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Dear Mr, Albright,

Church Rock Chapter of the Navajo Nation requests an extension of the comment period
on the November 2, 2005, EPA notice conceming determination of the Indian Country
status of the southeast one-quarter of Section 8 of Township 16 North, Range 16 West,
McKinley County, New Mexico. Sse, 70 Federal Register 66402-66403, We request an
extension of up to 60 davs, but in no case less than 30 days.

The Chapter requests this extension to allow our leaders and residents ample time o
prepare video amd written comments on this important determination. Many of our
residents are busy with holiday ceremonies and family gatherings, and the current
comment deadline of January 3, 2006, comes too soon after the holidays to allow
sufficiont time to prepare comments.

The Chapter is or record as supporting Indian Country designation for the subject
parcel, which is the site of the proposed Hydro Resources, Inc. (HRI), in-sity leach (ISL)
uraniwm mine, See, letter from Johnny Livingsion, Chapier President, to Ron Curry, MNew
Mexico Environment Department secretary, July 20, 2008; attached hereto. The Chaptes,
which is part of the Navaic Nation and is seeking sribal certification as a local
government, helieves thut the federal government, not the state of New Mexica, should
regulate underground injection control (UK} activities for such mining operations until
the Navajo Nation receives primacy from the USEPA Yo implement and enforce the
federal and tribal UIC programs. The southeast quarter of Section & i3 surrounded by
Navaje tands or lands cecupied and used by Diné people, who are the ONLY people who
have continuously inhabited this community for most of the last 200 years.

Church Rock Chapter has adopted severs] resolutions oppaosing the HRI mining project
and any other new uranium mining. We support the Navajo Nation’s recently passed ban
on uranitm mining and processing arywhere in Navajo Indisn Country. And s many on
vour staff also know, our Chapter has been conducting a comprehensive environmental
assessment of residentiat arecas affected by past uranium mining. We have docwnened
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(505) 488-5949
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duhrny Livingstom, PRESIDENT Ernest Yaxgie, COUNCH, DELEGATE
Robitsos Kellv, VICE PRESIDENT Charies B, Dagow i, COUNCH. DELEGATE
Lrerapna Washee, SECRETARY/TREASURER ¥anczaa Begay«Lee, LAND BOARD MEMBER

November 18, 2005

Mr. Ron Corry, Secretary

New Mexice Environment Department
PO Box 26110

1190 8t Francis Drive

Santa Fe, NM 375026110

Her  Agenda for November 28 Tour of Church Rock and Crownpoint Chapters

We have prepared the sttached agenda and itinerary for yowr towr of Church Rock and
Crownpoint chapters on November 28, 2005, As you requested, we have scheduled your towr to
begin at noon a the Church Rock Chapier House and to end around 4:30 p.m. ai the Crownpoint
Chapder House.

Thank you for agreeing to visit owr community, We look forward to mesting you snd your stafl.

Sincerely,

Edward Carlisle
Communty Services Coordinator

¥xe:  Johnmy Livingston, Church Rock Chapter President
Jamison DeVore, Crownpeint Chapter President
Chavez John, Coyote Canyon Chapter President
Johnny Johnson, Standing Rock Chapter President
Raphael Martin, Pinedale Chapter President
Lloyd Morpan, Mahodishgish Chapter President

Faheard Carlishe, COMBLUNITY RERVICES COGUDINATOR Abier Large, OFFHCE SPECIALBT
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widespread contamination from these activities. These impacts, which began in the
1950 and continsed through the mid-1980s, inhibit sustainable development in our
commnity, may be adversely affecting the health of owr people, and represent substantial
damage to our shared Navajo resources.

We nnderstand that the Navajo Nation Department of Justice and imterveners in the HRI
Lcensing case before the 1.8, Nuclesr Regulatory Conmnission also seek an extension of
the comment period, and we support their regquests.

Please do not hesitate to contact our Conmuntty Services Coordipator, Mr. Ed Carlisle,
at 5035-488-5949, if you have questions or need additional information.

Sipcerely,
President

x¢:  Lonis Denetsosie, Navajo Nation Attorney General
Ron Curry, Secretary, New Mexico Environment Departmern
Eric Jantz, New Mexico Environmental Law Center
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TOUR OF CHURCH ROCK-CROWNPOINT AREA:
LAND STATUS ISSUES AND URANIUM MINING PROPERTIHES

For

Ron Curry, Scoretary, New Mexico Environment Departinent (NMED)
Derrith Watchman Moore, Deputy Secretary, NMED

Sponsored by
Church Rock Chapter, Navajo Nation

Manday, November 28, 2005

AGENDA AND ITINERARY

Assemble at Church Rock Chapter House
State Route 566 and Old 11.8. 66, 3.5 miles east of Gallup, New Mexico

Welcome and Introductions Johnny Livingston, Chapter President

Reasons for Tour Johnny Livingston, Ed Carlisle, CSC

Owverview of Tour Larry King, Church Rock resident
Chris Shuey, SRIC

Leave Church Rock Chapter House

£

STOP #1 Mustang Mation next to Sprnngstead Estates
Housing Develonment
STOP 42 _ Corner of SR 566 and Old CR Mine Road
STOP #3 UNC Superfund Siie, SR 566
STOP #4 UNC Northeast Church Rock Mine,
Red Water Pond Road

Travel to Crownpoint via Navajo Route 11 through Pinedale and Mariane Lake
Chapters 1o Rocky Canyon Road; nerth on Rocky Canyon Road past Unit |
altotted lands to Navajo Route 9, 2 miles west of Crownpoint; east on R 9 o
Crownpoint Drive; right on Crownpoint Drive

STOP 45 Site of propased HRI processing plant
STOP #6 Crownpoint Chapter House

Adjourn
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1 recuived a copy of your March 3, 2008 latter to the USEPA Regional Administrator, and

Rock , | object o your depertment's positior
that Section 8 of Township 18 North Rangs 18 West s not “indian Country.”

it seerws 10 MO that you heve newar visled Church Rack of talked ¥ e pecple hare. ¥

2
i

your sk knoawy hie e Navajo Countty. Section § is sawvoinded by Navalo
NOMOS and grazing lands. & is oontigucus 10 an abendoned raniom mine on Saction 17,
whicl i tribel trust tand. ¥ you would 100Kk 85 & lanct SiRts map yos: would ses thet thers i
vary itis non-indiaa ed in e scan. Evers the law purcels of sals nd bero are Jasens
1 tha BIA, which leness them 10 indiidie Navajo tamilies Tor grezing Lses.

Some of the laihds i Church Rock thet sro not indien lande were mod by e unsesem
companins, which it their wastos and pollulion boblnd wien they stopped mining in the
orly 18508 | Ive ioua 1han 5 hell mile wost of Seclion 8 and | hewe growe up havs, sening
wilh 1y oun ayes B nogelive INpBCE CEUBDE DY the N TOMpRrIe X AR ende,

,;
a
|
i
§
:
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;
|
:
;
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Two yaors ago, Church Rock Cheplar received swivate Rinds 1 bagin an snvisorsnanial
ancensnent of residentind wreas neer and ned 0 shandonad mines, Today, we have
edennive sciondilic dels ¥t show that gesxing lende, srees siong the highweys neer i
males, ayl conmTr-anes aives whers pocple heve BUt homos ws ol conleminetsd by
high radigtion lsveln. The soufcan of this hussedous radialion lnckxds mines and o mill that
the Stale of New Moy parrriited o icensed i Sw 1S008 mwf 18708
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weining
proceasing seywhes in Mewje indien Couby. Your pesiion et Seclion & is sithin vleke
juriedicion appems 1o U 3 Be 8 Wy A HEY 15 got seut Shvals Je. Vou sl vt b

haking thass do ik raiher. you should be suppouling Meajo sulivelly and acuassigpity
Owt iR QW TS s DOOPIS.

1 Gon't hows maery thak x calind oxsr Chapler snhing Rwr o input on diacinion.
Ruiher, mumnwmmnm Yrﬂqm

of your o HRL bt act e we. | 400’ lmone wiy you e fpling such an enll-Newjo
poeiion, bat el whwi B iooks Tae 10 n.

| racpuent that you visk oux comemnily, e the iands you ses inking sboul, arwdl ik 1 e

poopin. § o el you on & hour OF Hhe v 50 you i sen e iy of wihat v s 00

Svi wiil wvary dey — e Tngwing tepacts of 55 yeme oF wenhesy wining.  Tha § ik
umwrmmw“makmmr you

Xee  Jos Shivley, ., President of the Nevejo Nation
Bl Rickmednon, Gowesnor of New Mesion
Tam Udell, 1.6, Hovee of Rapreseaiiives
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Churchrock Chaptes
P, 0. Box 5435
Churehrack, NM R7311

Churohrock Chapters Comments teparding itg ndiap Country Stanis in response to the 118, Favironmerial
Protection Agency’s Safe Drisking Water Act Determination; Undergpound Injection Control Programs thy
Parposes of Underpround Injection Control Program Permitting.

AL Introduction

i,

ER

"The Churchrock Chapter ix s focal government organization of the Navajo Nation, which ica
federally recognized Tribe of Indians by the Treaty of | 868 betwoen the United States of America
and the Navajo Nation,

The Churchrock Chagtar is suthorized by the Navajo Nation Local Governance, 26 NN.C,
Sections | and 2.22 to make decisions conceming loenl poverament matters, to conduct local
government operations, and to provide for the health, safety and geoera! welfare of its
membership.

Fhe land that is identified as Section 8, Township 16 North, Range 16 West, NMPM, McKinley
Lounty, Churchrock, New Maxico is torated within the exterior boundamies of the Churchrock
Chapier within lands set aside for the Navajo people by the Treaty of 1868, subsequent federal
Fegigiation, execmtive orders, lndividual Indien allotmunts, other agreements, Tand exchanges
involving the United States, Borsag of Indian Affhics, the Burean of Land Managemuont, the states
and the Navait Nation or by court orders,

For federal pamposes, the Churchireck Chapter is under the administrative jurisdiction of the
Superintendent, Fastern Navajo Apenay, Bureau of Indisn Affairs at Crownpeding, New Mexios,
whe approves or disapproves contracts, leases and othar agreemcnts, sasements, permits, elc,,
invoiving Navajo Tribat maest lagds, individust Indian allotments, nanmal rosourcss, watey and
oiher uses of Navajo Nation trast assets, according to 25 Code of Foederal Regulaiions,

Parts 1 through 286, INDIANS, unless approval authority is expressly reservad to the Nevajo
Regional Threcior, Scoratary of the Interior, of by other authority,

B. Federal Government and Navajo Nation Government to Government Relationship is based upon;

1.

The Congress shall have the power to regudate commeres with the Imslian Tribes, Asticle |,
Section 8, paragenph 3 of the 1LY, Constitution.

The Trasty and Agroanents between the United States of Amerlen and the Navajo Nation of 1868,
whick terminated wars between the parties; established programs and services to meet the
aducational, health, social snd other needs of the Navajo poople and their childrens: recogmized wad
permanenily set aside the home land for the dependent people, which were supplemonted by other
prants of fand by federat government legislation, exedutive orders, individunl Indian alleaments
foderal and statewn ool governmest land exchanges that are held in frust by the feders! government
for the use, oconpancy and banefits of the Navajo people; and 10 prostect 2n1d pregerve their lands,
natural resources, water and oiher assets fom encroadianant, sbuse snd theft,

The foderal court has recognized Indian Tribes az “domestic dependent nations™, who are in &
state of papitage Tooking fo the United Siates Govermment fir protection, relving on Hs kindness
und perwers for velief of their wanes, The court siso described the resulting wust relationship as
ax that of o goardian to irs wards, which require sompliance with the highest fiduciary standards.
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8. ‘The contimuing federal governmment programs and servicos for the benefit of the Navajo
Nation show the Nation is fdorally recognized as a domestic dependent nation; and

b, The Indian Education Assistance and Self Dwtersnination Act and other Jegislation recognize
the ngdian Nations, inchiding the Navajo Nation, sre still in a state of pupilage. Thoese
beneficial inws were enacted to help them with federsl grants and coptracts to promote Indian
seif-governance and eventual economic independence,

. Demograpbics

i

’?ai

5,

Nogi-Indians

Tribal populstion according 10 the 2600 Censis

Navatos or Native Americans

Households

Aversgs housshold gize

Marital Strus Population age 15+}

Education

Preschoot
Kindergauten
Elementary Schood
High Schiood
Collegs

Educational Altainment

Less than 9™ grade

¥5.12 (No diploma}

High S¢hool Grad (GED}
Some College (No degroe
Azsocieie Degree
HBacheiors

Employment Status

Labor Foree
Emploved
Linemploved

% Unemployed
Wot in Laber Foreco

B87
686

57

i1d

33
699
258
167

245
358
350
233
25
37

987
761
228
N9
9

Z,802

6%
2,737

725
356
1814
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7. Tncome {1999}
Number of Householdy 842
Maoding Houdehold income 19,268
Per capiia Income 3,723
Male, Year rexmd full-trme 20,000
Female, Yegr roomd full-time 14,514
8 Poverty Status (1996)
% families in poveety 2L
Ya persons i poverty 46.4
4. Sources of hreoma {Workers

Private business/wage 409
Crovernment 324
Selfemployed 16
Linpaid workers 12

. Churchrock Chapter Lands

i

Geographic Locstion

The Churchrock Chapter is stnated in the naehwest quadiant of the State of New Mexico within
MeKinley Courty, The Churdhirock Chapter Bouge, Headquarters, is focated about 3 mites east of
the city Himits of Gallup, New Mexico, north of intes-State Highway 40, Historie Wighway 66 and
the Burlingten-Northern and Smta Fe Railroad at 57 Teleter Road in Churchrook, WM 87311,

Land Status

The Churchrock Chapter has s total land base of 37,827.00 acres, Arourd 78% of th Jand,
incinding Navaio Nation Trust lands and Individual fndian Allotments are held in trog by the 1.8,
Bureau of Indian Affaits fir the benefit of the Navaie Nation and individual allottees, Aboot 1%
of the lansd is withdrawn for the Bureau of Land Manegement; 8% of the land is held by privaie
interests; and about 2% of the Imd 13 Kavajo Mation fee Tand. We do ot know whether or ot the
fee tend hag been gramted faderal frast staius,

Section ® of Township 16 Narth, Range 16 Wast, NMPM, MK inley Connty, Chizchrook, NM is
situated within the exterior boundaries of Churchirock Chapter within what is known as Navajo

Indian Coontry. See Mavgjo Country Map (Dine’ Bikeyah) in Broad Red Cutling shown as
“Navajo Nation™

Acres %
Navajo Nation Frus (Held 1 trust by BLAY 35.504.%1 32%
Individual Indian Allotment (held in trust by RIA} 15,317.38 6%
Navajo Natios Fee Lands 124.00 2%
urean of Land Management X B862.68 16%
Frivate — State Lands 340210 6%

Total 57.827.00 1o6%
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Sowrce: Churchroek Chagter Land Use Plan
By Archtectural Research Consultant, Inc.
2268 Gold Avenue SW, Allugnerque, NM 7102
at page B.28 of Land {sg Plan

3. LandUses

. Public Gacilities: schools, hogpitals, olintes

. Individual soattered - homesites

. Housing subdivisions

. Churchiogk Estates

. Global Housing Subdivision

. Nowvyjo Housing Awhority Subdivision

. Brownsville

. Sundance Subdivision

. Coalmine Subdivision

. Peresti Canyon Subdivision

. Springetead Evtates Sulxiivision (Project beld up by Eastern Navajo Agency Health
Board end Navaje Nalion Environmental Protection Agency due to reported ursninm
Contamination of project site in the North Fork of Rie Puerco Valley)

. Declared Wilditfe Habitat and Open Spaces along the northern mounigin ranges, Red Rosk
Ridge and Moghucks by Navajo Natien Environmental Protection Apency

. Road und Highway right-ofovay for federal, stata, county roads, beidges and schout bus
routes; housing and vtility acoess roads

. Other ity righte-of-way for elecirical powerling water and stwer Bnes; oil, pas sad
natuel gaslines; fonce liney, telephone hines, ste.

. £, gas, namwal pas and mineral miting leases mnd muning elaims

. Girazing permitisd aveas

. Windmills, water and sewer treatnrent plants; telecommunication trangmission and radio
towers

. Red Rogk State Park

. Commercisl, indostrial wnd business lenses

. Farms, rodes arenas, athletic felds and raoce tracks

. Abendoned mine and mill sttes; abaadoned tailing piles

. Dams and water caichments; carthen water tanks

. Organizational ov institutional parking sreas

. Beenic arpag and sacred sites

« Farmer Fort Wingate Army Hase undergoing deconptamination of military generated toxic
chemicals and foxic waste

4, Probisms

. Declining Navajo Nation Reventues from land, natural resowrce leases

. Declining vovalties and othey transier payments

. Federal buxdpet catz and ernployment

. Rapid population growih

_ High levels of functiona! Hliteracy

. Epidesic levels of heslth problems snd diseases

. High tevels of unemployment

. Inadeguate supply of deinking warer to mest population growth, cominercizl, industeis! or
recreationa! neds

. Abuss, neglect and deteriorstion of the land

. Lack of public facilities that meet basic health, safety and program stendards avd desnands

. Lack of tax base to provide basic servives: elecirical power, water and sanitation systems,
educarion, health snd cecreational programs
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. Lirowing sociat problemns; deoreasing welfare pavment, Ireasing oriroe; madequate few

enforcement and fadicial sarvices to meet case loads; substandard jail facilies

. Lack of professional and technical education to take advantage of grant progrems and tourism
. Inoreasing bram dredn of e Nation’s best and brightest young poople
. Abandoned mines, tailings piles; i, soil and waler contamination from toxic waste; iilegal

dumyping

5. Missiton; Vision; Gosls and Prioritks

a.

b.

Misgion: Investing in people, land, water and naturs] resources

Vision: To develop a clean, heaithy, progressive and safe community st values, profects,
deyelops and preserves its families, customs and traditions, fand, air, quality water and
natwral resources and rovidey equal econumic opporasities & its constiuents.

Gaoals and Priocities

. Improve education

. Tmprove health

. Manage, protext, preserve, restore and conserva the land

. Manage, protect, preserve, conserve and find aiternative sourses of clean and safe deinking

water for domestic, cotunercial and receeational uses and treated reayoled water for
industniaf uses

. Promote Youth Development

. Promote Infrastrusturs Developnent

. Promote Teonomic and Dusiness Development
. Improve Public Safety

. Improve Public Facilites

. lmprove Community Services

£. The Feders! Gavernment through #is Vartous Apencies provides the following progrsans and serviees
o the Navajo Nation, moluding the Chupehrock Chapior:

i, Buresu of Indian Atfalrs through grants o contracts:

. Judicial Services {civi and misdeamesnces)

. Law Enforcernent Services for Masdeamesmers

. Bocial Servives — General Assistanose;, Children, Youth and Families
. Tribal Enrolbment and Vital Records

. Lharing Management and Permifting

. Roads Construction

. Fizh andd Wikdlife

3. Bureaw of indian Affairs - Services retsined by the Agency

. Adwdnistrative (Offices of the Regional Divedtor and Agenoy Buperintendensy
. Budpeting and Finance

. Conractual Services and Procarement

. Credit Seyvices

. Property Management

. Taeility Managsment

- Kond Maimtenianeg

. l4asing and Probate

. Real Estate Services

. Forest Management
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. Coilege Scholurships and Fribal College Improvemaent Grants
. Indian {314} schools (Wingate Elementary and High Schoot)

3. Office of Minerais Management and Trust Services
. Trust Fand Accounting, TLease Managernent and Pavmants
4. Housing and Urban Development
. Houzing Development
5. indian Health Services
. Gallup Indian Medical Center
- B Wingate Dental Climic
. Community Health Representative Program
- Envirceymental Health Services — Facility Inspections and on-site elinies, s.g. Diabetes Control
. Water fine and Sanitation Systens Constrtiction
. Bebaviora! Hesith (Menial Health)
6. LS. Department of Agricaiitime
. Eromomic Development Graniz
. Agriculture capital Bnprovement granis
. Antmai Health Information

7. Administration for Native Amarican

. Reonomic Developmenst Grants
. Caphal Improvement Grants

£, 115 Envirowmental Protection Agency

. Envircnments! Protection Grants
Technical Assistances

9. 118 Department of Justice

. Law Enforcement improvement Grants

. Judicial Services Improvement Grants

. Capital improvement Grants for Court, Jail and Juvenile Faciiity bnprovement Cirants

. hurisdiction over Major Crinses and Non-Indians in cases arising out of Navejo Indian Coungry

10, Administration on Aging
. Sauor Citizens Programs
. Senior Citizon Lynch Programs
. Transportation Services

11 U.S. Deparment of Bducation

. Impact Awd for Public Schools serving areas with Large Indian and Military Reservations
. mdian Education Programs
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Nanural Resources Conservation Service
Provids Teaining and Tedhmical Assistance on Land and Water Conservation

. Farm Program COrants
. {irants for the ECHT Program

Watershed Progection and (onservation

Wet Landdy Protection and Conservation
Bureap of Reclamation

Safety of Dams Programs

Navgio Indian Trigation Project

Navaio Agricubtural Products Industry
.S, Army Carps of Engineers

Flood and Erosion Congol
. &, Alr Foroe Academy

Prefabricated Housing in covperation with Navaio Housing Avtheority
Pepartment of the Interior

. Legal Services for Federaily Recognized Indisn Tribey by the Field Solicitr coneerning oaves
wrvolving Federal Trust Responsibitities

F. Background and Frudings of the Churchrock Yranium Monitorieg Praject

1.

LA

The Churchrock Chapler needs about 1,088 new homieg to repiace ditupidated and substandmrd
homes that fack electricity, Tunning water or indoor throams, ete,

Daying Fiscal Year 2000, the Fort Defiance Honsing Corporation built 69 new hoames widey
contract with the Navajo Heasing Authority (NHA) to replace the 0ld U8, Army built
Chuwchrock Indian Village which housed #s employees during Workd War (1 and had begn
condemned.

The Fort Defiance Housing Corporation had another sgrecment with NHA (o build 20-{ 050
mure new homes on the Old Springstead Project Site in the Worth Pork of the Rio Puerco Valley
In Figeal Year 2001

However, the Eastern Navajo Health Board and Navain Nation Envirornental Protection Agency
Stopped e preject due to veported uranivm contamination of the walley,

Since the Churchreck Chapler needs the additional housmg and is required by the Navajo Nation
Local Governanos Act 1a provide for the healith, safety and general welfure of its constiments, the
officers decided to obtain & grant 16 obtain = scientific study of the area 1o detennine the real
extent of the reported urenium contamination in wrder to identify feasible mitigation measures or
alternatives. :

Druring Fiseal Yoar 2003, the Churchraek Uhapter roceived 2 530,000 grant from Resolved, Inc,,
Of Washmgton, .G, for the Charchrock Uraniuam Monitoring Projoct to test for soil gamima
radiarion; testing unveguiated windieils and wells for uraniom or Gther toxic cortamination 1o tost
homies s the prodect areas for radon ges contaswingtion; and perticaidate emissions from
nareclaimed abandoned mines, mil sites and tedling pilus.
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7.

Fhe test resaits:

2. Gamma radistion readings of vwioe background or mare than twice backgronmd levels were

found long Wew Maxico State Highway 566 and the Old Fipeline Rogd near the old
Churchrock Mine; along Water Pond Roads and the Abendoned United Naclear Ming and
Tailings Pile, which are located close o a2 group of cingtersd Navajo homes, south of the
Nuvajo Reservation boundary as shown on maps of the Churchrock and UNC Mines and
photographs,

13 windniiis and wells were tesied for uranium or other toxic conmminstion. The UNC

Friendshop 'Windmill tested positive for arsen it comtamination and was closed, The Kiog
Ranrch Windmil tested positive Tor radizen contamination and was removed for rephicenent.
The Annie Gray and Lime Ridge Wells tosted positive for uranitm comtmmination and heed o
be reested to determine the extent of the probleras.,

F7 momes were tested for radon gas. 33 tests exeoeded allvswnble federal standards, Those
that had unusually high radon readings will be retested for verification.

The particelate emission monitors have been purahased and installed near the Ofd Dnited
Nuclear abandonad miine site. The monitoring tests will take one year o Tonger, depending
o1 the Tesuits,

The Eastero Navaio Ageney Heslth Board is now seeking another grant to conduct s regions!
health study to defermine whether the unexplained increass in are kidney diseases is related tor
uranium contamination,

We, the andersipned, have read the foregoing steernents and afBrma tha they are correct aad rue (o the
best of our knowledge and hellef.

o

Fabward Carli
CemmmityNervices Coordingtor

/%



