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                                                REGION IX 
                                              75 Hawthorne Street 
                                         San Francisco, CA  94105 
                                                

 
                                               

January 8, 2010 

 

 

 

Walter C. Waidelich, Jr. 

Division Administrator 

Federal Highway Administration 

650 Capitol Mall, Suite 4-100 

Sacramento, CA 95814 

 

Subject: Final Tier 1 Environmental Impact Statement/Environmental Impact Report 

for the Placer Parkway Corridor Preservation Project (CEQ #20090409) 

 

Dear Mr. Waidelich: 

 

The U.S. Environmental Protection Agency (EPA) has reviewed the above-

referenced document pursuant to the National Environmental Policy Act (NEPA), 

Council on Environmental Quality (CEQ) regulations (40 CFR Parts 1500-1508) and 

Section 309 of the Clean Air Act.  

 

Interagency coordination for the Placer Parkway Corridor Preservation Project is 

being conducted in accordance with the National Environmental Policy Act/Clean Water 

Act Section 404 Integration Process Memorandum of Understanding (NEPA/404 MOU), 

as modified for Tier 1 projects, outlined in a letter from EPA to the Federal Highway 

Administration (FHWA) dated April 1, 2004 and formalized on April 12, 2004. 

Participating agencies in the NEPA/404 MOU process during the development of the Tier 

1 Programmatic Draft Environmental Impact Statement (DEIS) included EPA, U.S. 

Army Corps of Engineers (Corps), U.S. Fish and Wildlife Service (USFWS), FHWA, the 

California Department of Transportation (Caltrans), and South Placer County Regional 

Transportation Authority (SPRTA). The goal of the modified NEPA/404 MOU process is 

to ensure that Tier 1 decisions reflect careful consideration of the Clean Water Act 

(CWA) Section 404 (b)(1) Guidelines, to eliminate the need to revisit decisions at the 

Tier 2 project-level analysis that might conflict with CWA Section 404 permit 

requirements.  

 

Once the Tier 1 environmental review process is complete, FHWA, Caltrans, and 

SPRTA may initiate the Tier 2, project-level environmental review process. EPA will use 

the information collected during the Tier 1 process, specifically at the concurrence points, 

to guide Tier 2 project review. 
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Project History 

 

EPA reviewed the DEIS and provided comments to FHWA on September 25, 

2007.  We rated the DEIS as Environmental Concerns-Insufficient Information (EC-2). 

EPA’s major area of concern was the analysis of indirect (secondary) impacts of the 

Parkway, including potential growth-inducing impacts to aquatic resources, special status 

species, and biological habitat. We were concerned that the DEIS appeared to exclude 

from analysis the indirect impacts of the planned and potential additional interchanges, 

such as the Watt Avenue interchange, and did not demonstrate how the “no-development 

buffer concept” would be implemented to prevent additional interchanges on the Parkway 

and to prevent near roadway development.  

 

We also reviewed the Draft Partially Revised Tier 1 Environmental Impact 

Statement/Environmental Impact Report (PRD) and provided comments on March 13, 

2009. While the PRD included a more robust analysis of induced growth impacts, EPA 

disagreed with some of the analysis assumptions and conclusions, such as the extent of 

potential induced growth impacts of the alternatives and the exclusion of land within the 

100-year floodplain from the analysis. 

 

While the NEPA/404 agencies successfully completed the first three concurrence 

points in the modified Tier 1 NEPA/404 MOU, (Purpose and Need, Selection Criteria, 

and Range of Alternatives to be evaluated in the DEIS), EPA and the Corps did not 

concur with FHWA’s June 24, 2008 request for concurrence that Alternative 5 is most 

likely to contain the LEDPA. At that time, informal dispute resolution was initiated as 

outlined in Appendix B of the 1994 NEPA/404 MOU.  The dispute resolution process 

was initiated based on disagreement regarding impacts to aquatic resources. Specifically, 

EPA and the Corps were concerned that indirect impacts associated with Alternative 5 

would result in greater impacts to aquatic resources (from habitat fragmentation and 

currently unplanned growth) than other alternatives considered in the Tier 1 

environmental review process. We note that although USFWS was not a signatory to the 

modified NEPA/404 MOU, EPA and the Corps coordinated regularly with USFWS to 

ensure that all regulatory agency concerns were identified and addressed through this 

forum. 

 

FHWA, Caltrans, SPRTA, EPA, the Corps, and USFWS subsequently 

participated in both informal and formal dispute resolution processes, which resulted in 

the development of a “no-access” buffer concept for the proposed corridor. This concept 

was discussed in the DEIS for the project, was further outlined during the dispute 

resolution process, and is formalized in the attached “Terms of a No-Access Easement for 

the Buffer Area Adjacent to Placer Parkway (August 5, 2009)” and map, “Alternative 5 – 

Corridor Most Likely to Contain the LEDPA (August 2009).”    

 

Based on our interagency discussions and the attached documentation, EPA 

concurred with FHWA’s assertion that Alternative 5 with a no-access buffer (in 

accordance with the attached terms) is the alternative most likely to contain the LEDPA. 

While EPA had expressed concerns about the methodology used to determine potential 
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induced growth impacts of each of the alternatives in the PRD, we agree that the “no-

development buffer” would alleviate induced growth impacts of Alternative 5. The intent 

of the no-access buffer (as indicated in the attached correspondence and map) is to 

preclude access to the proposed parkway, either by interchanges or other means, in the 

central segment of the parkway. We believe that limiting access in this manner will limit 

the project’s induced growth impacts on aquatic resources. Should this project continue 

to Tier 2, project-level analysis, the no-access buffer concept must be included as a 

component of the project description for any future alignment in the Alternative 5 

Corridor, as this concept is integral to our agencies’ determination of this corridor as 

being “most likely to contain the LEDPA.” If the no-access buffer concept is not 

included, other alternative alignments analyzed at the Tier 1 stage may need to be 

revisited at Tier 2. 

 

EPA also concurred with the Mitigation Framework presented by FHWA in its 

September 3, 2009 correspondence. This framework will guide the conceptual mitigation 

plan prepared during the Tier 2 environmental review process and the final mitigation 

plan for the future project. EPA will be available to work with the NEPA/404 agencies to 

discuss future mitigation opportunities. 

 

In addition to the induced growth issues discussed above, EPA has the following 

comments regarding other issues we raised in our comments on the DEIS. 

 

Hydrology and Floodplains 

 

In our DEIS comments, EPA stated our support for project elements such as 

bridges and spans that would avoid environmental impacts on local hydrology and 

floodplains. The DEIS stated that, “As necessary, bridges would be used to span certain 

features and improvements such as…floodplains.” (2.2.2) and that “[w]here creek 

crossings coincide with floodplain crossings, the road would be elevated on a bridge.” 

The DEIS also stated that “Culverts would be used at smaller creek crossings as 

appropriate depending on local conditions and permit requirements.”  EPA recommended 

that the Tier 1 FEIS include commitments to use avoidance features such as bridges, 

spans, and arched or bottomless culverts. The FEIS Response to Comments states that 

additional analysis will be undertaken at the Tier 2 stage to evaluate potential impacts on 

hydrology and floodplains and that project design will include a range of strategies to 

reduce floodplain and hydrological impacts. It also states that these strategies would 

include avoidance and minimization measures, such as the use of bridges to span 

floodplains, and additional measures such as slope stabilization techniques, newer 

technology culverts, and bottomless or arched culverts will be evaluated further during 

Tier 2. 

 

EPA encourages FHWA to commit to these measures and follow the 

recommendations below in the Tier 2 analysis. 
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Recommendations: 

 Include in the Tier 2 DEIS a description of which floodplain areas would 

likely be spanned as part of the Placer Parkway project, including a map of the 

elevated structures over the floodplain and an estimate of elevated road 

distances. 

 

 Include in the Tier 2 DEIS a commitment to use measures to avoid resource 

impacts. In particular, commit to the following:   

o Use newer technology culverts and less damaging culverts such as large 

bottomless or arched culverts.  

o Span floodplains and major creek crossings to avoid impacts to aquatic 

resources. 

 

 Ensure consistency with the Executive Order 13112 on Invasive Species. 

Include a commitment to use native vegetation and to reuse native soils in re-

vegetation. 
 

 Stabilize slopes with native vegetation especially if segments of the roadway 

are built in waters of the U.S.  Less steep slopes are preferred for long-term 

maintenance and reduction of potential future impacts to waters of the U.S. 

 

Air Quality 

 

Since our DEIS comment letter, the Sacramento area was designated as non-

attainment for PM2.5. Therefore, the Tier 2 DEIS should include the most recent 

monitoring data and assessment of potential PM2.5 impacts. 

 

 

We appreciate the opportunity to review this FEIS. When the ROD is signed, 

please send one copy to the address above (mail code: CED-2).  If you have any 

questions, please contact me (415-947-4161 or dunning.connell@epa.gov) or Carolyn 

Mulvihill (415-947-3554 or mulvihill.carolyn@epa.gov) of my staff, or Paul Jones of 

EPA’s Wetlands Regulatory Office (415-972-3470 or jones.paul@epa.gov). 

                    

 

     Sincerely, 

 

     /s/ 

 

     Connell Dunning, Supervisor 

     Transportation Team, Environmental Review Office 

 

 

 

cc: Celia McAdam, South Placer Regional Transportation Authority 

Katrina Pierce, California Department of Transportation 

mailto:dunning.connell@epa.gov
mailto:mulvihill.carolyn@epa.gov
mailto:jones.paul@epa.gov
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Nancy Haley, U.S. Army Corps of Engineers  

Ken Sanchez, U.S. Fish and Wildlife Service 

John Baker, National Marine Fisheries Service 

Jeff Finn, California Department of Fish and Game 

Loren Clark, Placer County Planning Department 

Mike McKeever, Sacramento Area Council of Governments 

 

 

Attachments 

1.  EPA concurrence letter on Corridor Most Likely to Contain the LEDPA 

2. Terms of a No-Access Easement for the Buffer Area Adjacent to Placer Parkway  

(August 5, 2009) 

3. Map - Alternative 5 – Corridor Most Likely to Contain the LEDPA (August 2009) 

 


