





b) The Indian tribe has a governing body carrying out substantial governmental
duties and functions,

The Salt River Pima Maricopa Indian Community demonstrated that it fulfilled this
requirement by referencing Article IV of the Tribe’s constitution, which provides that the
Community Council is the Tribe’s governing body.

Several provisions of the Tribe’s constitution expressly authorize the Community Council
to exercise powers that concern and encompass regulation of air quality within the Tribe’s
boundaries. These provisions include: Article VII, Section 1 (d) (authorizes regulation of the
Tribe’s natural resources); Article VII, Section 1 (d) (5) (authorizes the community council to
prevent the misuse of natural resources); Article VII, Section 1 (h) (authorizes the council to
enter into agreements with the Federal government on behalf of the Tribe); Article VII, Section
(1) (c) (4) (provides for the protection of public health); and Article VII, Section 1 (k)
(authorizes the council to make laws and take action to carry out the Tribe’s constitution).

¢) The functions to be exercised by the Indian tribe pertain to the management and
protection of air resources within the exterior boundaries of the reservation or other
areas within the tribe’s jurisdiction; and

The Office of Regional Counsel has reviewed the Tribe’s application and found that the
Salt River Pima Maricopa Indian Community has met this requirement. The Tribe has provided
detailed maps and a detailed legal description of the boundary. There are no non-Indian owned
fee lands within the Tribe’s boundaries. The specific functions described under this application
for eligibility determination are not regulatory in nature.

d) the Indian tribe is reasonably expected to be capable, in the EPA Regional
Administrator’s judgment, of carrying out the functions to be exercised in a manner
consistent with the terms and purposes of the Clean Air Act and all applicable
regulations.

The Air Division reviewed the Tribe’s capability to administer its “affected State”
responsibilities under Title V of the CAA. The Tribe has successfully managed a CAA § 103
grant since 1997, and has a history of involvement in air quality issues in Arizona. The Air
Division has reviewed the staff and administrative capability to manage a grant under the CAA §
105 program, provide air quality designation recommendations, and be notified under nearby
Title V sources, and concludes that the Tribe has the capability to carry out these functions.

In sum, the Office of Regional Counsel and the Air Division find that the Tribe has met all of the
requirements of CAA §§ 301(d)(2) and 302(r), and 40 C.F.R. § 49.6, for the following purposes:
receiving a grant under CAA § 105, submitting air quality designation recommendations, and
being treated as an “affected State” under the notification provisions of the CAA Title V
operating permit program.






