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EPA promul gated nodifications to pretreatnment program
nodi ficati on procedures (40 CFR Section 403.18) on July 17,
1997 (62 FR 38406). This regulation also nodified other
Sections of 40 CFR Part 403 that relate to approved POTW
pretreatment program nodifications. The proposed regul ations
were public noticed on July 30, 1996 (61 FR 39804). This
CGui dance summari zes those changes and provi des gui dance to
Approval Authorities and Control Authorities on inplenentation
of the nodified rules.

I n general, the nodified regulation revised what types of
program changes are considered to be substantial, how public
notices are to be perfornmed, and a new procedure for non-
substanti al nodifications.

SUBSTANTI AL MODI FI CATI ONS

The follow ng program changes are consi dered substanti al
nodi fi cations:

- Modi fications that relax POTW I egal authorities unless
the nodifications directly reflect revisions to Part 403;

- Modi fications that relax local limts, except
nodi fications of pHto the pH 5 m ninmum or reallocations
of MAILs;

- Changes to the type or formof control nechanism used by
the POTWfor SIUs (e.g. order vs permt);

- A decrease in the frequency of self-nonitoring or
reporting for industrial users (general policy or
approved program;

- A decrease in the frequency of industrial user
i nspections or sanpling by the POTW (general policy or



approved program;

- Changes to the POTWs confidentiality procedures;

- Any other nodification that the Approval Authority deens
subst anti al .

Al'l substantial nodifications shall be submtted to the
Approval Authority. The submttal should include all of the
fol |l owi ng:

1. A statenment of basis for the proposed nodification;
2. An attorney=s statement confirmng that the nodified | ega
authority will conply with the requirements of |ocal |aw,

i ncluding conplying with state and | ocal |aw, regarding
revi ew and adoption by the Control Authority of the

new nodi fied | egal authority. The attorney:s statenment
shall also confirmthat the changes will not result in
the POTWbeing in violation of itz NPDES permt;

3. A copy of the draft legal authority that shows additions
(by means of CAPI TALI ZATI ON AND BOLDI NG and del eti ons by
means of STRIKETHROUGHS-AND-BOLDING at a ni ni num

4. A copy of the draft l|egal authority showing all changes
as they will look in final formt;

5. A copy of the new forns/procedures affected by this
nodi fi cati on;

6. Any ot her docunentation required by the Approval
Aut hority.

Substantial nodifications shall be public noticed for comment
in a paper of general circulation. No further public notice
is required if the original public notice provides for only
one public notice AND no comments are received AND t he
requested nodification can be approved w thout change. The
public notice may be performed by the POTWif the Approva



Aut hority agrees AND the public notice |anguage is approved by
the Approval Authority. The decision on what party wll
performthe actual public notice is decided by the Approval

Aut hority. The Approval Authority is responsible for al
public notices in any case.

NON- SUBSTANTI AL MODI FI CATI ONS

Non- substanti al nodifications include changes to the approved
program and | egal authority not defined as substanti al

nmodi fications. Region VIII requires that an attorney:s
statenment be prepared and submtted for any non-substanti al
modi fication involving a change to a Pretreatnment Standard,
excluding a change that mrror:s a change in the Federa
regul ati ons.

When requesting a non-substantial nodification, the approved
program should submt to the Approval Authority the sane
docunents |listed above for substantial nodifications, unless
ot herwi se directed. The POTWshall submt the non-substanti al
modi fications at | east 45 days prior to inplenentation by the
POTW The submttal should be sent by certified mail to
ensure that the 45 day requirenent is net. POTW are

di scouraged from sending in multiple non-substanti al

modi fications. It is strongly recommended that non-
substantial nodifications be grouped or conbined into a single
request. In addition, non-substantial nodifications nmay be

submtted as a part of a substantial nodification request.

The Approval Authority shall review and approve/di sapprove the
non- substantial nodification request within 45 days. Wthin
the 45 days, the Approval Authority nmay request revisions to
or additional information in order to process a nodification
request. Upon receipt by the Approval Authority of the
requested information, the 45 day cl ock shall begin.



Alternatively, the Approval Authority nay disapprove the
nmodi fication request until additional information is submtted
or revisions to the original request are nade.

| f the Approval Authority does not notify the POTWw thin 45
days to approve or disapprove the nodification request, or
request additional information or revision, or that the

nodi fication is deenmed to be substantial, the POTW nay

i npl ement the nodification after 45 days.

Al'l substantial and non-substantial nodifications approved in
accordance with 40 CFR Section 403. 18 becone enforceable
conditions of the POTWs NPDES permt (40 CFR Section
122.63(Q)).



