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"waters of the United States" within the meaning of Section 502(7) of the Act, 33 U.S.C.
§ 1362(7); 40 C.F.R. § 232.2; 40 CF.R. § 122.2.

On information and belief, commencing on various occasions between August 2010 and
the present, Respondent, or persons acting on behalf of Respondent, operated heavy
equipment which discharged dredged and/or fill material to waters of the United States
located at the Site. Respondent’s activities included the discharge of fill material into an
unnamed tributary of Indian Run to create an impoundment at the Site. Respondent also
discharged fill within the channel of Indian Run.

The term “fill material” within the meaning of 40 C.F.R. § 232.2, includes any pollutant
which replaces portions of “waters of the United States” with dry land or which changes
the bottom elevation of a water body for any purpose.

The equipment referenced in Paragraph 4, above, which has discharged dredged and/or
fill material to “waters of the United States”, constitutes a “point source” within the
meaning of Section 502(14) of the Act, 33 U.S.C. § 1362(14).

Section 301(a) of the Act, 33 U.S.C. §1311(a), prohibits the discharge of dredged and/or
fill material from point sources to “waters of the United States” except in compliance
with a permit issued by the Secretary of the Army under Section 404 of the Act, 33
U.S.C. § 1344.

On information and belief, at no time during the discharge of dredged and/or fill material
to the “waters of the United States” located on the Site, did the Respondent have a permit
from the Secretary of the Army as required by Section 404 of the Act, 33 U.S.C. § 1344.

Respondent, by discharging dredged and/or fill material to the “waters of the United

States” without authorization, has violated Section 301(a) of the Act, 33 U.S.C. §
1311(a).

III. ORDER FOR COMPLIANCE

Therefore, this _ %/ ¢ day of , 2011, the Respondent is hereby ORDERED,
pursuant to Section 309(a) of the Clean Water Act, 33 U.S.C. § 1319(a), to do the following:

10.

11.

Cease and desist all discharges without a permit to waters of the United States at the Site.

Within thirty (30) days of the effective date of this order, Respondent shall submit a pre-
construction wetland and stream delineation to EPA for review and approval. This will
identify all areas on the Site that, prior to construction, were streams or wetlands and will
show the extent of the regulated waters.












