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CONSENT DECREE

WHEREAS, plaintiff the United States of America ("Plaintiff" or "the United States"), by
the authority of the Attorney General of the United States and through its undersigned counsel,
acting at the request and on behalf of the United States Environmental Protection Agency

- ("EPA"), alleges that defendant BP Exploration & Oil Co ("BPX&O") has violated and continues
to violate the requirements of the Clean Air Act and the reguiations promulgated thereunder at its
petroleum refinery at Toledo, Ohio;

WHEREAS, the United States further alleges that defendant Amoco Qil C(_)mpény
("Amoco") has violated and continues to \}iolate the requirements of the Clean Air Act and the
regulations promulgated thereunder at the petroleum reﬁneries it owns and operates at Mandan,

- North Dakota; Salt Lake City, Utah; Texas City, Texas; Whiting, Indiana; and Yorktown,
Virginia; |

WHEREAS. the United States further alleges that Atlantic Richfield Company ("Arco")
has vioiated and continues to violate the requirements of the Cléan Air Act and the regulations
promuigated thereunder at the petroleum refineries it owns and operates at Cherry Point,
Washington and Carson. California:

WHEREAS. the United States alleges that BPX&O. Amoco, and Arco. violated and
continue to violate the following statutory and regulatory provisions:

1) Prevention of Significant Delcrioraiibn ("PSD") requirements at Part C of Subchapter |

of the Clean Air Act (the "Act"). 42 U_.S.C . §§ 7470-7492, and the regulations
promulgated thereunder at 40 C.F.R. § 52.21 (the "PSD Rules"). and "Plan Requirements

for Non-Attainment Areas” at Part D of Subchapter 1 of the Act, 42 U.S.C. §§ 7501-7515.

and the regulations promulgaled.thereunder a1 40 C.F.R. § 51.165. Pant 51, Appendix S.
and § 52.24 ("PSD/NSR Regulations") for fuel gas coﬁbustion devices and fluid catalytic

.cracking unit catalyst regenerators for NOx. SO». sul fur bearing compounds, CO and PM;




2) New Source Performance Standards ("NSPS") for sulfur recovery plants, fuel gas

combustion devices, and fluid catalytic cracking unit catalyst regenerators found at 40

C.F.R. Part 60, Subparts A and J, under Section 111 of the Act, 42 U.S.C. § 7411

("Refinery NSPS Regulations"); ‘ |

3) Leak Detection and Repair (“LDAR“.) régulations found at 40 C.F.R. Part 60 Subparts

VV and GGG, under Section 111 of the Act, and 40 C.F;R. Part 63, Subparts F, H, and

CC, under Section 112(d) of the Act ("LDAR Regulations™); and ‘ -

4) National Emission Standards for Hazardous Air Pollutants ("NESHAP") for Benzene

Waste, 40 C.F.R. Part 61, Subpart FF, and Section 112(q) of the Act ("Benzene Waste

NESHAP Regulations"). |

WHEREAS, the United States alsc;n alleges with respect to the refineries identified above
that BPX&O, Amoco, and Arco ("hereinafter collectively referred to as "BP"), been. and
continue to be, in violation of the state implementation plans ("SIPs") and other state rules
adopted by the states in which the aforementioned refineries are located to the extent that such
plans or rules that implement. adopt or inqorporate_the above-described federal requirements;

-WHEREAS, the U‘nited States further alleges th‘;n Amoco has violated and conttnues to
violate the Resource Conservation and Recovery Act ("RCRA") Permitting. Closure, Post-
Ciosure and Financial Assurance requirements at i'ts Whiting. lndiﬁna refinery for the spent
bender cala]y.st waste pile set forth at 40 C.F.R. Part 264. Subparnis G, H, L which are
incorporated by reference in 329 1AC 3.1-9-1. and Part 270 which are incorporated by reference
in 329 IAC 3.1-13-1. in addition. the United States further alleges that Amoco has failed to
make an adequate waste determination of the spent treatiné clajr waste at its Whiting rcﬁn&y in
violation of 40 C.F.R. § 262.11 and 329 IAC 3.1-7-2-1;

WHEREAS, pursuant to Section 325(c)(1) of the Emergency Planning and Community
Right-to-Know Act ("EPCRA"). 42 US.C. § } 1045(c)(1 ), and Section 109(c) of the
Comprehensive Environmental Response. C‘ompensation and Liability Act ("CERCLA"), 42 U.
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S. C;'§ 9609(c), the United States alleges upon information and belief, that BP violated Section
313 of EPCRA, 42 U.S.C. § 11023, and Section 103(a) of CERCLA, 42 U.S.C. § 9603(a), and
the regulations promulgated thereunder;

WHEREAS, the United States specifically alleges that Amoco has failed to timely submit
a Form R for Ammonia at its Whiting refinery in violation of Section 313 of EPCRA, 42 U.S.C.
§ 11023; |

WHEREAS, State of Utah, State of Ohio, State of Indiana, and the Northwest Air
Pbllution Authority, Washington ("Plaintiff-Intervenors") have sought to intervene in this matter
alleging violations of ﬂléir respective applicable SIP provisions and other state rules |
incorporating and implementing the foregoing federal requirements; ‘

WHEREAS, the Texas Natural Resource Conservation Commission ("TNRCC") has
expressed general approval of the terms of the Consent Decree;

WHEREAS, the United States and BP agree that the injunctive relief and environmental
projects (or measures) identified in the Consent Decree will reduce: 1) nitrogen oxide emissions
from the covered petroleum refineries by approximately of 22,000 tons annually; 2) sulfur
dioxide emissions from the covered refineries by approximately 27,300 tons annually; and 3)
emissions of volatile organic compounds and particulate matter ("PM");

. WHEREAS, with respect to the provisions of Paragraph 22 of this Consent Decree, EPA |
maintains that "[1]t is the intent of the proposed standard [40 C.F.R. § 60.104] that hydrogen-

sulfide-rich gases exiting the amine regenerator be directed to an appropriate recovery faciiity.~

such as' a Claus sulfur plant." see Information for Proposed New Source Performance Standards:

" Asphalt Concrete Plants, Petroleum Refineries. Storage Vessels, Secondary Lead Smelters and

" Refineries, Brass or Bronze Ingot Production Plants, Iron and Steel Plants. Sewage Treatment
. Plants. Vol. 1. Main Text at 28;

WHEREAS. EPA further maintains that the failure to direct hydrogen-sulfide-rich gases
1o an appropriate recovery facility -- and instead to flare such gases under-circumstances that are
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" not sudden or infrequent or that are reasonably preventable — circumvents the purposes and
intentions of the standards at 40 C.F.R. Part 60, Subpart J;

WHEREAS, the United States recognizes that Malfunctions, as defined.in 40 C.F.R.

" § 60.2, of SRUs or of Upstream Process Units may result in Flaring of Acid Gas or Sour Water
Stripper Gas on occasion, and that such Flaring does not violate 40 C.F.R. § 60.11(d) if the
owner or operator, to the extent practicable, maintains and operates these Units tn a manner
consistent with good air pollution control practice for minimizing emissions during these

' periods; _ _

WHER.EAS, the United States recognizes that the combustion in a flare subject to 40
C.F.R. § 60.104(a)(1) of process upset gases or fuel gas that is released tothe flare as a result of
relief valve leakage or other emergency malfunctions does not violate 40 C.F.R. § 60.104(a)(1),

WHEREAS, with respect to Paragraph 22 of the Coﬁsent Decree, BP maintains that:

(1) Flaring is not regulated with respect to sulfur dioxide emissions except for flares subject to 40
C.F.R. § 60.104(a)(1); and (ii) 40 C.F.R. § 60.104(a){1) applies only to flares that are otherwise
subject to NSPS and that are maintained to combust Acid Gases or Sour Water Stripper Gases on
a continuous basis as a part of normal refinery operations;

WHEREAS. by entering into this Consent Decree BP is committed 10 pro-actively
resolving environmental concemns related to its operations:

WHEREAS, consistent with this pro-active environmental commitment, and
nowwithstanding its belief that many of the Uniied States’ claims lacked a basis in law or fact,
representatives of B.P agreed to discuss with the United States achieving. without resort to
litigation. a responsible; environmentally beneficial. cost-effecﬁve and corﬁprehensive resolution
of all the United States’ claims at the aforememione& refineries;

WHEREAS, these discussions have resulted in the settlement embodied in the Consent

Decree:




WHEREAS, BPX&0, Amoco, and Arco, waived any applicable Federal or state
requirements of statutory notice of the alleged violations;
WHEREAS, it is the intent of the Parties to resolve through this Consent Decree the
matters set forth in Paragraph 73 of the Consent Decree ("Effect of Settlement");
WHEREAS; by agreeing to entry of the C;ansent Decree, neither BPX&0, Amoco, not
Arco, makes any admission of law or fact with respect to any of the allegations set forth in the
Consent Decree or the amended complaint filed herewith and each defendant denies any |
violation by such defendant of any law or regulatioh identified herein; _
WHEREAS, hotwithstanding the foregoing reservations, BPX&0O, Amoco, and Arco, lthe
United States, and the Plaintiﬁ"-lmcrvénor States agree that: a) settlement of the matters set forth
in the amended complaint filed herewith in accordance with the Consent Decree is in the best
-interests of the Parties and the public; and b) entry of the Consent Decree wit'hout litigation is the-
most appropriate means of resolving this matier; |
WHEREAS, the Parties recognize. and the Court by entering the Consent Decree finds.
that the Consent Decree has béen negotiated in good faith and that the Consent Decree is fair.
reasonable, and in the public interest:
NOW THEREFORE, with respect to the matters set forth in Paragraph 73 of the Consent
' Decree'("Effect of Settlerﬁent"). and before the taking of any testimony. without adjudication of
any 1ssue of fact or law, and upon the consent and agreement of the Parties to the Consent

Decree. it is hereby ORDERED. ADJUDGED and DECREED as follows:



1. JURISDICTION AND VE

1. This Court has jurisdiction over the subject matter of this action and over the Parties
p.ursuant 1028 US.C. §§ 133 1, 1345 and 1355. In addition, this Court has jurisdiction over the
subject' matter of this action pursuant to Sectic;xi 113(b) and 167 of the CAA, 42 U.S.C. § 7413(b)
and 7477. BPX&0, Amoco, and Arco consent to the pcrsonal jurisdiction of this Court and
waive any objections to venue in this District. The Uniteci States' complaint states a claim upon
\.vhich relief may be granted for injunctive relief and civil penalties ag5in5t BP these same
provisions of the CAA. Further, the United States and BP agree that this Court has jurisdiction
over the RCRA Whiting claims under Sections 3004 and 3005 of RCRA, 42 US.C. §§ 6924 and
6925, and of the alleged EPCRA claims under Sections 325(a), (b), and (c) of EPCRA, 42 U.S.C.
- § 11045(a), (b}, and (c). Authority to bring this suit is vested in the United States Department of
Justice by 28 U.5.C. §§ 516 and 519, Section 305 of the CAA. 42 U.S.C. § 7605, Section 325 of - ‘
EPCRA, 42 U.S.C. § 11045, and Section 109(c) of CERCLA, 42 U.S.C. § 960%(c). Venue s |
proper in the Northern District of Indiana pursuant to Section 113(b) of the CAA. 42 U.S.C. §
7413(b), Section 3008(a) of RCRA, 42 U.S.C. § 6928(a), and 28 U..S.C. §§ 1391(b) and (c), ahd
1395(a).

2. Notice of the commencement of this action has been given to: a) Stale_ of Washington,
State of California, State of North Dakota. S}ate of Utah, State of Ohio, State of Indiana, the
Commonwealth of Virginia. and State of Texas, as required by Section 113(b) of the CAA, 42
U.S.C. § 7413(b): and b) the State of Indiana as rcquircd by Section 3008(a)(2) of RCRA. 42
U.S.C. § 6928(a)2). - ‘ |

3. Arcoisa corpo_ration doing business at Cherry Poini. Washington and Carson,
California. Amoco is a corporation doing business at Mahdan. North Dakota; Sait Lake City,
Utah: Texas City, Texas; Whiting. Indiana; and Yorktown, Virginia. BPX&O is a corporation

doing business at Toledo, Ohio. BPX&O0. Amoco, and Arco operate petroleum refineries at each



of these eight locations. BPX&O, Amoco, and Arco have their principal operating offices in
Chicago, Illinois.

4. Each company is a "person” within the meaning of Section 302(e) of the CAA, 42
U.S.C. § 7602(e), and Section 329(7) of EPCRA, 42 U.5.C. § 11049(7). Amoco is also a
"person" within the meaning of Section 1003(15) of RCRA, 42 U.S.C. § 6902(15). B .

5. For purposes of the Consent Decree, BPX&O, Ambco, and Arco, all objei:tions to
jurisdiction and venue.

1. APPLICABILITY |

-6. The provisions of the Consent Decree shall apply to, and be binding upon (a) Amoco,
with respect to the Mandan Facility, the Salt Lafce City i"aciiity, the Texas Cify Facility. the
Whiting Facility, and the Yorktown Facility; (b) Arco, with respect to the Carson Facility and the
Cherry Point Facility; and (c) BPX&O. with respect fo the Toledo Facility. - in addition. with
respect 10 each such Facility, the Consent Decree shall be binding upon each such company's
respect{ve officers, directors, successors. and assigns, and upon the United States, and the
_ particular States that execute this Consent Decree. BP shall condition any transfer. in whole or
in part. of ownership of, operation of. or other interest {(exclusive of any non-controlling non-
operational shareholder interest) in any of the refineries that are subject of the Consent Decree
upon the execution by the transferee of a modification to the Consent Decree. making the terms
and conditions of the Consent Decree thai apply to such refinery applicable to the transferee.
The Parties shall file that modification with the Court promptly upon such transfer. }n the event
of any such transfer of ownership or other interest in any refinery, BP shall be released from the
obligations and Iia_lbilities of this Consent Decree provided 1hal,- at the time of such transfer, the
transferee has the financial and technical ability to assume and has contractually agreed to
assume these leigalions and liabilities.

7. Defendants agree to be bound by this Consent Decree and not to contest its validity in

any subsequent proceeding to implement or enforce its terms.
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8. Effective from the Date of Entry of the Consent Decree until its termination, BP
agrees that its refineries identified above are covered by this Consent Decree. Effective from the
Date of Lodging of the Consent Decree, BP shall give written notice of the Consent Decree to
_ aﬁy successors in interest prior to transfer of ownership or operation of any portion of any
petroleum refinery that is the subject of the Conﬁent Decree and shall provide a copy of the
Consent Decree to any successor in interest. BP shall notify thé United States in accordance
with the notice provisions set forth in Paragraph 83, of any successor in interest at léas; thirty
30) days prior to any such transfer. ,

9. The undersigned representatives certify that they are fully authorized to enter into the
Consent Decree on behalf of the Parties, and to execute and to bind such Parties to the Consent
- Decree. '

10.- Each defendant shall provide a copy of the Consent Decree to each consulting firm
and contracting firm that it retains 1o perform the work, or any material portion thereof, described
in the Consent Decree, upon execution of any contract relating to such work. and shall provide a
cohpy to each consulting firm and contracting firm that the defendant has already r_etained no later
than thirty (30) days afier the Date of Entry of the Consém Decree. In addition, each defendant
shall provide a copy of all relevant and applicable schedules for implementation of the provisions
of this Consent Decree to the vendor(s) supplvmg the control technology systems and emissions
reducing addmves required by this Consent Decree.

I11. OBJECTIVES

. Itis the purpose of the Parties in entering this Consent Dccree to further the objecuves
of the CAA as described at Secl:on 101 of CAA.42US.C. § 7401 Sections 301-330 of EPCRA,
42 US.C. §§ 11001-11050. and Section 103(a) of CERCLA. 42 U.S.C. § 9603(a), and with
respect to the Whiting Facility, 1t is the intention of Amoco and the United States to further the

purposes of RCRA, as described at Section 1002 of RCRA, 42 U.S.C. § 6902.



IV. DEFINITIONS

12. Unless otherwise defined herein, terms used in the Consent Decree shall have the
meaning given to those terms in the CAA, and the regulations promuigated thereunder. In
addition, terms used in the Consent Decree in the provisions that relate specifically to obligations
under RCRA, EPCRA, and CERCLA shall have the meaning given to those statutes and
implementing regulations promulgated thereunder.

13. The following terms used in the Consent Decree shall be defined for purposes of the
Consent Decree and the reports and documents submitted pursuant thereto as follows:

A. "Acid Gas" shall mean any gas that contains hydrogen sulfide and is generated at a
refinery by the regeneration of an amine scrubber solution. '

B. "Air Quality Control Region" shall mean an area designated under Section 107(c) of the
Clean Air Act as necessary or appropriate for the attainment and maintenance of ambient air
quality standards.

C. [Réserved]

D. "BP" shall mean:

i. With respect to the Mandan. Salt Lake City, Texas City, Whiting and Yorktown

Facilities. Amoco Oil Company ("Amoco"). its successors and assigns, and its officers.

directors, ﬁnd employees in their capacities as such; -

ii. With respect to the Carson and Cherry Point Facilities. Atlantic Richfield Company

- ("Arco"). its successors and assigns, and its officers. ’directors. and employees in their

capacities as such; and _

iii. With respect to the Toledo Facility, BP Exploratioﬁ and Oil, Inc. ("BPX&O0"). its

successors and assigns. and its officers. directors. and employees in their capacities as

such. |

For the sake of convenience. the foregoing companies are, at times. referred to either

separately or collectively as "BP" in this Decree; however. neither that fact, nor any other aspect
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of this Decree is intended, nor shall it be construed, to affect or alter in any way the existing
corporate structure of each company, or of its relationship(s) to its respective or collective
parent(s), co-subsidiaries, or subsidiaries.

E. "Calendar quarter" shall mean the three month period ending on March 31st, June 30th,
September 30th, and December 31st.

F. “Carson Facility” shall mean the facility owned and operated by Arco at Carson,
California.

G. “CEMS?” shall mean continuous emissions monitoring system. _

H. “Cherry Point Facility” shall mean the facility owned and ‘operated by Arco at Cherry |
Point, Wéshington. |

1. *Consent Decree” or “Decree” shall mean this Consent Decree, including any and all . .
appendices attached to the Consent Decree. | |

J. *CO” shall mean the pollutant carbon monoxide.

‘ K. "Current generation" ultra low-NOx burner shall mean those bumers currently on the
market that are designed to achieve a NOx emission rate of 0.03 to 0.04 Ib/mmBTU with
consideration given for variations in specific heater operating conditions such as air preheat, fuel
composition and bridgewall temperature.

L. "Date of Lodging of the Consent Decree” shall mean the date the Consent Decree is
filed for lodging with the Clerk of the Court for the United States District Court for the Northern
District of Indiana.

M. "Date.of Entry of the Consent Decree" shall mean the date the Consent Decree is
approved or signed by tﬁe United Statés District Court Judge. |

N. "Day" or "Days" as used herein shall mean a cﬁiendar day or days.

O. "FCCu" orA“FCU“ as used herein shall mean a fluidized catalytic cracking unit.

P. "Fuel Qil" shall mean any non-gaseous fossil fuel.
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Q. "Flaring" shall mean, for purposes of this Consent Decree, the combustion of Acid Gas
or Sour Water Stripper Gas in a Flaring Device. Nothing in this definition shall be construed to
modify, limit,.or affect EPA’s authority to regulate the flaring of gases that do not fal! within the
definitions contained in this Decree of Acid Gas or Sour Water Stripper Gas.

R. "Flaring Device” shall mean any device at the refineries which are the subject of this
Consent Decree that is used for the purpose of combusting Acid Gas and/or Sour Water Stripper
Gas, except facilities in which gases are combusted to produce sulfur or sulfuric acid. The Flaring
Devices currently in service at the refineries have been identified in the Appendix G to the
Consent Decree. To the extent that, during the duration of the Consent Decree, any covered!
refinery utilizes Flaring Devices Olhél; than those specified herein for the purpose of combusting
. Acid Gas and/or Sour Water Stripper Gas, those Flaring Devices shall be covered under this
Consent Decree. .

S. "Flaring Incident” shall mean the continuous or intermitteni combustion of Acid Gas
and/or Sour Water Stribper Gas that results in the emission of sulfur dioxide equal to. or in excess
of, five-hundred (500) pounds in any twenty-four (24) hour period; provided. however, that if
five-hundred (500) pounds or more of sulfur dioxide have been emitted in a twenty-four (24) hour
period and Flaring continues into subsequent. contiguous. non-overlapping twenty-four (24) hour
period(s). each period of Which results in emissions equal to. or in excess of five-hundred (500)
pounds of sulfur dioxide. then only one Flaring Incident shall have occurred. Subsequent.

_ contiguous. non-overlapping periods are measured from the initial commencement of Flaring
within the'Flaring Incident. Appendix D to the Consent Decree provides examplés of the
application of this deﬁﬁition: |

T. “ﬁydrocarbon Flaring" shall mean the combustion. in a Hydrocarbon Flaring Device of

refinery process gases other than Acid Gas. Sour Water Stripper Gas. or Tail Gas.
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U "Hydrocarbon Flaring Device" shall mean a flare device used to safely control
(through combustion) any excess volume of a refinery process gas other than Acid Gas, Sour
Water Stripper Gas, and/or Tail Gas.

V. "Malfunction” shall meﬁn any sud&en,.inﬁ‘equent, and not reasonably preventable
failure of air pollution control equipment, process eqdipment_, or 3 process to operate in a normal |
rqr usual manner. Failures that are caused in part by poor maintenance or careless operation are
ﬂot malfunctions. | |

W. "Mandan Facility” shall mean the facility owned and operated by Amoco at Mandan,
| North Dakota.

“X. "Next Generation" ultra low-NOx bumer shall mean those burners new: to the market
- that are designed to a achieve a NOx emission rate of 0.012 to 0.015 Ib/mmBTU, with.
_consideration given for variations in specific hcaier operating conditions such as air preheat, fuel
. composition and bridgewall temperature.

Y. "NOx" shall mean the pollutant nitrogen oxides.

. Z. "NOx adsorbing catalyst" shall mean an FCCU additive that is commercially available
and substantially equivalent in cost and effectiveness to the catalyst currently being developed and
. marketed as "DeNOx Catalyst" by Grace-Davison. Inc. _

AA. "Paragraph” shall mean a pon_iqn of this Consent Decree identified by an arabic
numeral.

BB. "PM" shall mean the poliutant particulate matter.

CC. "i’aﬁies" shall mean each of the signatories to the Consent Decree.

DD.. "Root Cause" shall mean the primary cause of a F.iaring Incident as determined
through a process of investigation; provided. however. that if a Flaring Incident encompasses
multiple releases of sulfur dioxide. thé "Root Cause" may encompass muitiple primary causes.

EE. "Salt Lake Facility" shall mean the facility owned and operated by Amoco at Salt

Lake City. Utah.
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FF. "Scheduled Maintenance” shall mean any shutdown of any emission unit or control
equipment that BP schedules at least fourteen (14) days in advance of the shutdown for the
purpose of undertaking maintenance of such unit or control equipment. '

GG. "Shutdown" shall mean the cessation of operation of an affected facility for any
purpose. : .

HH. "Sour Water Stripper Gas" or "SWS Gas" shall mean the gas produced by the
process of stripping or scrubbihg refinery sour water.

I1. "Startup" shall mean the setting in operation of an affected facility for any pﬁrpose.

-1). “SO," shall mean the pollutant sulfur dioxide. -

KK. "Sulfur Iiecovery Plant" shall mean a procéss unit which recovers sulfur from
hydrogen sulfide by a vaﬁor-phasc catalytic reaction of sulfur dioxide and hydrogen sulfide. ‘The
SRPs currently in service at the refineries (except Toledo) are identified in Appendix G tothe -
Consent Decree.

i_.L. "Tail Gas Unit" ("TGU") shall mean an oxidation control system followed by
incineration, a reduction control system whether or not followed by incineration. and any other
alternative technology for reducing emissions of sulfur compounds from an SRP.

MM. “Texas City Facility™ shall mean the facility owned and operated by Amoco at
Texas City. Texas.

NN. “Toledo Facility™ shall mean the 'fa.tcility owned and operated by BPX&O at Toledo,
Ohio.

00. [Reserved]

PP. "Upstream Process Units” shall mean all amine coniraclors. amine scrubbers. and sour
water strippers at the refineries that are Subjecl 10 the Consent Decree, as well as all process units
at these refineries that produce gaseous or aqueous waste streams that are processed at amine |

contractors. amine scrubbers, or sour water strippers. .
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QQ. “Whiting Facility” shall mean the facility owned and operated by Amoco at Whiting,
‘Indiana.
RR. “Yorktown Facility” shall mean the facility owned and operated by Amoco at
forktown, Virginia. |
V. AFFIRMATIVE RELIEFENWROMM&L PROJECTS (OR MEASURES)
14. NOx Emission Reductions from FCCUs and CO: .BP shall install control'

technologies and demonstrate the use of additives to reduce and control NOx emissions from i_ls :
FCCUs, as set forth below: -
A. Installation of Selective Catalytic Reduction ("SCR"):

i, Texas City Facility’s FCCU 2 |

a. BP shall complete installation and begin apemtion of an SCR system at its Texas City
Facility’s FCCU 2 no later than December 31, 2005. - BP sha!l design the system to reduce .
emissions of NOx from the FCCU as much as feasitle in 2 manner consistent with standards of
good engineering practice. Consistent with the foregoing. the SCR system for the Texas City
Fécility FCCU 2 shall be designed 10 achieve a NQx concentration of 20 parts per @illion by
volume. dry basis ("ppmvd"} (at (% oxygen) or lower. | |

b. BP shall submit to EPA the process design spcciﬁcations for the SCR system at Texas
City FCCU 2 no later than 18 months prior to December 31. 2005. BP and EPA agree to consult
on developmem of the proposed process design spec;ﬁcatlons for each SCR system prior to
submission of BP’s proposed process design specifications. The proposed design shall, at a
minimum, consider the design parameters identified in Appendix E to the Consent Decree, which
1s incorporated as if fully set forth herein. Within sixty.(60) days of receipt of EPA's comm;enls
on the proposed design. BP shall modify the proposed design 1o address EPA’s comments, and
subrmit the design to EPA for final approval. Upbn receipt of EPA's final approval of the design

BP shall implement the design.
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c. BP will demonstrate the performance of the SCR system over a six-month period. The
six-month demonstration shall begin no later than three (3) months after the compietion of the
installation of the SCR for Texas City Facility FCCU 2 in 2005. During the demonstration
period, BP shall optimize the performance of the SCR system and shali consider the effect of the
operating considerations identified in Appendix E 10 the Consent Decree. No later than sixty (60)
days after the completion of the demonstratién, BP shall report to EPA the results of the six-
month demonstration as required by Paragraph 14.F of this Consent Decree. In its report, BP may
pfopose a fina]l NOx emissions limit based on a 3-hour rolling average and a 365-day rolling
average. EPA will use t}us information, CEMS data collected during the demonstration, the
information identiﬁed. in Paragraph 14.F, and all other available and relevant information to o
establish representative NOx emissions limits for the Texas City Facility FCCU 2 in accordance
with Paragraph 14.F.ii. EPA may set a limit less stringent than 20 ppmvd (at 0% oxygen) if it
- determines that 20 ppmvd (at 0% oxygen) is not achievable in practice based on its review of data
and informatibn of the actual performance of the Texas City Facility FCCU 2 and consideration of
the factors listed in Paragraph 14.F. Should BP reduce NOx emissions at this unit below 20
ppmvd (at 0% oxygen), EPA may establish an emissions limit more stringent than the 20 ppmvd
(at 0% oxygen). BP shall comply with the emissions limit set by EPA at the time such emissions
limit is set by EPA. provided that if the émissions limit established by EPA is more stringent than
the limit proposed by BP. BP shall comply with that more stringent limit no later than 45 days
after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions limit
set by EPA. it shalI invoke Dispute Resolution within the same forty-five (45) day period.
Beginning no later than December 31, 2005, BP shall use a NOx CEMS to monitor performance
of FCCU 2 and to report compliance with the terms and conditions of the Consent Decree. All
CEMS data collected by BP duri.ng the effective life of the Consent Decfee shall be made

available to EPA upon demand as soon as practicable.
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d. For the period June 30, 2001 until the commencement of operation of the SCR system,

BP shall reduce NOx emissions from the Texas City Facility FCCU 2 by use of low-NOx
combustion promoter (if and when CO promoter is used) and NOx adsorbing catalyst additive in
" accordance with Appendix F to achieve an interim concentration-based limit to be set by EPA in
accordance with fmgraph 14.F.ii. BP will demonstraie the performance of the catalyst additives at
the optimized rate over a six-month period. The six month demonstration at the optimized rate shall
begin no later than September 30, 2001. Prior 10 beginning the six month demonstration, BP shall
notify EPA of the optimized catalyst addition rate. During the demonstration, BP shall add catalyst
additive according to the requirements of Paragraph 14.E of this Consent Decree. No later than
. -sixty.(60) days after the completion of the six (6) month delhonstration, BP shall report to EPA the
results of the demonstration as specified in Paragrapk 14.F of this Consent Decree: In its repoft, BP
may propose ar. interim NOx emissions limit based on a 3-h6ur rolling average and a 365-day. -
rolling average. From and afier the date this report is submitted to EPA, BP shall comply with its.
proposed emissions limit until EPA sets a final interim limit. EPA will use th;: information
provided by BP in its report, CEMS data collected during the demonstration, and all other available
and relevant information to eslabiish representative NOx interim emissions limits for the Texas City
Facility FCCU 2 in accordance with Paragraph 14.F.ii. Beginnihg no later-than June 30, 2001, BP
shall use a NOx CEMS to monitor performance of FCCU 2 and to report compliance with the
terms and conditions of the Consent Decree. BP shall comply with the final interim emissions limit‘
set by EPA at the time such emissions limit is set by EPA, provided that if the final interim
emissions limit established by EPA is more stringent than the limit proposed by BP. BP shall 7
comply with that more s;tringem limit no later than forty-five (45) days after receipt of notice
thereof from EPA. If BP disagrees with the more string-cnt emissions limit set by EPA. it shall
invoke Dispute Resolution within the same forty-five (45) day period. |

_ . BP shall comply with the final interim limit set by EPA under this Paragraph 14.A.i.d

until such time as BP proposes an emissions limit under Paragraph 14.A.i.c, at which time the final
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interim emissions limit or the emissions limit proposed by BP under Paragraph 14.A.i.c, whichever -
is more stringent, shall apply until such time as BP is required to comply with the emissions limit

set by EPA under Paragraph 14.A.i.c.
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ii. Whiting Facility’s FCU 600:

a. BP shall complete installation and begin operation ofan SCR system at its Whiting -
Facility’s FCU 600 no later than the turnaround in calendar year 2003. BP shall design the system
to reduce emissions of NOx from the FCCU reéenerator as much as feasible in 2 manner consistent
with good engineering practices. Consistent with the foregoing, the SCR system for the Whiting
Facility’s FCU 600 shall be designed to achieve a NOx concentration of 20 ppmvd (at 0% oxygen) '
of lower. |

b. BP shall submit to EPA the process design specifications for the SCR system at Whiting
_ Facility’s FCU 600 no later than 18 months prior to the tunaround in calendar year 2003. BP and
EPA agree to consult on development of the proposed process design specifications .for each SCR
-system prior to submission of BP’s proposed process design specifications. The proposed design

shall, at a minimum, consider the design parameters identified in Appendix E to the Consent

Decree. which is incorporated as if fully-set forth herein. Within sixty (60) days of receipt of EPA's . .

comments on the proposed design, BP shall modify the proposed design to address EPA’s
. comments, and submit the design to EPA for final abproval. Upon ;'eccipt of EPA's final approval
of the design BP shall implement the design.

c. BP will demonstrate the performance of the SCR system over a six-month period. The
six month demonstration shall begin no late_lf than three (3) months after the completion of the
installation of the SCR for Whiting Facility’s FCU 600. During the demonstration period, BP shall
~ optimize the performance of the SCR system and shall consider the effect of the opemting
éonsideration's identified in Appendix E to the Consent Decree. No later than sixty (60) days after
the completion of the demonstration. BP shall report to EPA thé results of the six month |
demonstration as requifed by Paragraph 14.F of this Consent Decree. In its'report, BP may propose
a final NOx emissions limit based on a 3-hour rolling average and a 365-day rolling average. EPA
will use this information, CEMS data collected during the demonstration, the information identified

in Paragraph 14.F. and all other available and relevant information o establish representative NOx
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emissions limits for the Whiting Facility’s FCU 600 in accordance with Paragraph 14.F.ii. EPA
may set a limit less stringent than 20 ppmvd (at 0% oxygen) if it determines that 20 ppmvd (at 0%
oxygen) is not achtevable in practice baséd on its review of data and information of the actual
performance of the Whiting Facility’s FCU 600 and consideration of the factors listed in Paragraph
14.F. Should BP reduce NOx emissions at this unit below 20 ppmvd (at 0% oxygen)_, EPA may
establish an emissions limit more stringent than 20 ppmvd (at 0% o;(ygcn). BP shall'comply with
the emissions limit set by EPA at the time such emissions limit is set by EPA, provided that if the
emissions limit established by EPA is more stringent than the limit proposed by BP, BP shall
comply with that more stringent limit no later than 45 days after receipt of notice thereof from EPA.

. 1f BP disagrees with.the more stringent emissions limit éet by EPA, it shall invoke Dispute
Resolution within the same forty-five (45) day period. Beginning no later than the tumaround in
calendar year 2003, BP shall use a NOx CEMS to monitor performance of Whiting FCU 600 and io
repori compliance with the terms and conditions of the Consent Decree. All CEMS data collected
by BP d.uring the effective life of the Consent Decree shall be made available to EPA upon demand
as soon as practicable.

B. Installation of Selective Non-Catalvtic Reduction (""SNCR") - Toledo. Ohio

Toledo. QOhio FCCU:

1. BP shall install and begin operation of an SNCR system no later than the turnaround of
the Toledo FCCU in calendar year 2003. The SNCR system for the Toledo Facility shall be
designed to reduce NOx emissions as ;nuch as feasible in a manner consistent with good
engineering practices. Consistent with the foregoing. the SNCR system for the Toledo FCCU shall
be designed to achieve a NOx concentration in the exhaust frorh the FCCU regenerator of 20 ppmvd
(0% oiygen) or lower. The SNCR system for the Toledo FCCU shall be operated by BP in an
effort to achieve 20 ppmvd (at 0% oxygen).

ii. BP shall submit to EPA the process design specifications for the SNCR system at Toledo

no later than 18 months prior to the tumaround of the Toledo FCCU in calendar year 2003. BP and
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EPA agree to consult on developmcni of the proposed process design specifications for the SNCR
system priot to submission of BP’s final proposed process design specifications. The proposed
design shall, at a minimum, consider the design parameters identified in Appendix E to the Consent
. Décree, which is incorporated as if fully set forth herein. Within sixty (60) days of receipt of EPA's
comments on the proposed design, BP shall moaify' the proposed design to address EPA’s
comments, and subn'xit the design to EPA for final approval. Upbn receipt of EPA's final approval
of the design BP shall implement the design. | .

iii. BP will demonstrate the performance of the SNCR system over a six-month period. The
six-month demonstration shall begin no later than three (3) months after the completion of fhe
installation of the SNCR for Toledo FCCU. During the demonstration periOCL BP shall optimize
. the performance of the SNCR system and shall consider the effect of the operating considerations
- identified in Appendix E to the Consent Decree. No jater than sixty (60) days after the completion

- of the-demonstration, BP shall report to EPA the results of the six-month demonstration as specified
in-Paragraph 14.F of this Consent Decree. Inits report, BP may propose a final NOx emissions
limit based on a 3-hour rolling average and a 365-dgy rolling average. EPA will use this
information. CEMS data collected during the demonstration, the information identified in P‘aragraph
14.F. and all other available and relevant information to establish representative NOx emissions
limits for the Toledo FCCU in accordance with Paragraph 14.F.ii. EPA may set a limit less
stringent lhanl20 ppmvd (at 0% oxygen} if it deténnines that 20 ppmvd (at 0% oxygen) is not
achievable in practice based on its review of data and information on the actual performance of the
Toledo FCCU.and'consideraliOn of the factors lisied in Paragraph 14.F. Should BP reduce NOx
emissions at this unit below 20 ppmvd (at 0% oxygen). EPA m;ay establish an emissions limi-t more
stringent than 20 ppmvd (at 0% oxygen). BP shall comply with the emissions limit set by EPA at
the time such emissions limit is set by EPA. provided that if the emissions limit established by EPA
is more stringen_t than the limit proposed by BP. BP shall comply with that more stringent limit no

later than 45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent
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emfssions limit set by EPA, it shall invoke Dispute Resolution within the same forty-five (45) day
period. Beginning no later than the turnaround in calendar year 2003, BP shall use a NOx CEMS
to monitor performance of the Toledo FCCU and to report compliance with the terms and

conditions of the Consent Decree. All CEMS data collected by BP during the effective life of the

Consent Decree shall be made available to EPA upon demand as soon as practicable.

C. Applications of Use of Low NOx Combustion Promoter and NOx Adsorbing
Catalyst Additive

1. Carson, California FCCU: No later than Déc_ember 31, 2002, BP shall begin to add low-

NOx combustion promoter (if and when CO promoter is used) and NOx adsorbing catalyst addi.tive
to the Carson FCCU in accardance with Appendix F. BP will demonstrate the performance of the
catalysi additives at an obtimized addition rate 6vcr a tv‘velve-momh period to yield the lowest NOx
concentratlon feasible at that optimized rate. The twelve-month demonstration at the optimized rate -

nalI begm no later than March 30, 2003 Prior to begmn,ng the twelve-month demonstration, BP
shall notify EPA of the optimized additive addition rate. During the demonstration. BP shall add
catalyst in accordance with the requirements of Paragraph 14. E of the Consent Decree. .During tﬁe
demonstration. BP shall continue to use S0, adsorbing catalyst additive. In addition. during the
demonstration, BP shal_l use NOx adsorbing catalyst additive without low-NOx comsuslion
promoter (if and when CO promoter is used). to separately quantify the emission reducing affect of
the low NOx combustion promoter (if and when CO promoter is used) and the NOx adéorbing
éataiyst. No later than sixty (60) days after the completion of the twelve-month demonstration, BP
shall r’éport to EPA the results of the demonstration as required by Paragra];h 14.F of this Consem
Decree. In its report. BP may propose a Ndx emissions limit based on a 3-hour rolling average and
a 365-day rolling average. From and after the date this report is submitted 10 EPA. BP shall comply
‘with its proposed respective emissions limit for the Carson FCCU unit until EPA sets a final limit.
EPA will use actual performance data from the demonstration, the information in BP's report,

CEMS data collected during the demonstration. the information identified in Paragraph 14.F, and -
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al! other available and relevant information to establish representative NOX emissions limits for the
Carson FCCU. EPA will set such limits in accordance with Paragraph 14.F.ii. BP shall comply
with the emissions limit set by EPA at the time such emissions limit is set by EPA, provided that if
" the emissions limit established by EPA is more stringent than the iimit proposed by BP; BP shali
comply with that more stringent limit no later than 45 days after receipt of notice thereof from EPA.
If BP disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute
Resolution within the same forty-five (45) day period. Beginning no later than December 31, 2002,
BP shall use a NOx CEMS to monitor performance of the Carson FCCU and to report compliance
with the terms and conditions of ihe Consent Decree. All CEMS data collected by BP during the )
effective life of the Consent Decree shall be ma'ide available io EPA upon demand as socn a s

. practicable. | .

h -ii. Texas Citx FCCU 1 and FCCUI 3 and the Whiting.FCUSLO: BP shall begin adding -

- NOx adsorbing catalyst in conjunction witﬁ iow-NOx combustion promoter (if and when CO
pror.noter is used) in accordance with Appendix F a;t th(; following FCCUs by no later that the dates
indicated: 1) December 31. 2001 for Texas City FCCU 3; 2) March 31. 2002 for Whiting FCU
500: and 3) The end of the tumaround in 2003 for Texas City FCCU 1. For each FCCU. BP will
demonstrate the performance of the catalyst additives at-the optimized rate over a twelve-month
period io yield the lowest NOx concentration feasible at that optimized rate. Each twelve-month
demonstration of the optimized catalyst addition rates shall bégin no later than three (3) months
after the respective dates specified above. Prior to beginning each twelve-month demonstration at
the aforementioned FCCU/FCUs. BP shall notify EPA of the optimized additive addition rate for
each of them. During each demonstration. BP shall add catalys.t in accordance with the
requirements of Paragraph 14. E of the Consent Decree. No later than sixty (60) days after the
completion of each twelve-month demonstration. BP shall report to EPA the results of that
demonstration as required by Paragraph 14.F of this Consent Decree. In its reports, BP may

propose a NOx emissions limit for the covered FCCU/FCU based on a 3-hour rolling average and a
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365-day rolling average. From and after the date its reports is submitted to EPA for each
FCCU/FCU units, BP shall comply with its proposed emissions limits for that FCCU/FCU until
EPA sets a final limit for that FCCU/FCU. EPA will use the FCCU/FCU’s actual performance data
from the demonstration, the information in BP’s reporté, CEMS data collected during the
demonstrations, the information identified in Paragraph 14.F, and all other available and relevant
information to establish representative NOx emissions limits for .cach FCCU/FCU. EPA will set
such limits in accordance with Paragraph 14.F.ii. BP shall comply with the emissions limit set by
EPA at the time such emissions limit is set by EPA, provided that if the emissions limit established
by EPA is more stringent than the limit proposed by BP, BP shall comply with that more striﬁgent '
limit no later than 45 days after receiﬁt of notice thereof from EPA. 1f BP disagrees with the more
stringent emissions limit set by EPA. it shall invoke Dispute Resolution within the same forty-five
(45) day pertod. Beginning no later than the dates specified above for beginning addition of
additives at each FCCU/FCU, BP shal! use a NOx CEMS to monitor performance of the respective
FCCU/FCU duﬁng the life of the Consent Decree and to-repont compliance with the terms and
conditions of the Consent Dec.;ree. All CEMS data collected by BP during the effective life of the

Consent Decree shall be made available to EPA upon demand as soon as practicable.

D. SCR and SNCR Design and Optimization During Demeonstration - Proposed
designé of SCR and SNCR systemns under this Consent Decree shall. at a minimum. consider the
parameters listed in Appendix E to the Consent Decree, which is incorporated into this document as
if fully set forth herein. BP shall at all uimes optimize the opera'tion of the SCR and SNCR systems
it is required to install under the terms of the Consent Decree.

E. Rates for Low-NOx Combustion Promoter Substitution and NOx Adsorbing

. Catalyst Addition: The amounts of low-NOx combustion promoter and NOx adsorbing catalyst

additives that will be added to the FCCUs under the programs referenced in Paragraphs 14.B and

14.C will be determined in accordance with-Appendix F.
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i:‘ Demonstration Reporting and Emission Limit Determination:
i. As required by Paragraphs 14.A, 14.B, and 14.C, BP shall report the results of the

demonstrations to EPA for its review and approval. Each report shall include, in addition to the
information required specifically in Paragrapﬁs 14.A, 14.B, and 14.C, hourly average NOx and O,
concentrationé at the point of either emission to the'afmosph;re or compliance monitoring,
regenerator flue gas temperature and flow rate, coke make rate, FCCU feed rate, total fresh catalyst
éddition rate, and NOx adsorbing catalyst addition rate (if any). With fespcct to installation of SCR
and SNCR systems, BP also shall provide flue gas temperature and NOx and O, concentrations at
the inlet to the conu'ol device, reductant addition rate, and flow rate. The NOx and O2
concentrations at the inlet to the SCR or SNCR systerns may be détermined'by-. process analyzern(s) -
- calibrated in accordance w1th the manufacturer’s recommendations. In addition, to the exient
available BP shall alsc provide information-on tﬁe NOx and O, concentrations afterthe regenerator,
and, where there is a CO boiler, before-and after the CO boiler. The obligation‘ to collect data on
NOx and O, concentrations at points upstream of the point of emission to the atmosphere shall
terminate upon completion of the demonstrations. The déta or méas-uremems required by this
~ Paragraph shall be reported to EPA in both electronic and hard copy format.

il. EPA. in consultation with BP and the appropriate state agency, will determine the NOx
concentration limits based on the level of demonstrated performance during the test period.
expected process variability. reasonable certainty of compliance, and any other available pertinent .

information (e.g.. catalyst life).

G. CEMS: All CEMS ihsmiléd and operated pursuant to this agreement will be iﬁstallle'd. |
certified. calibrated, maintained, and operated in accordance with the applicable requirements of 40
CFR.§60.11.§60.13. and Part 60 Appendix F. These CEMS will be used to demonstrate
compliance with emission limits.

H. CO Emissions Control: BP shall limit carbon monoxide ("CO") emissions from the

FCCUs subject to this Consent Decree in accordance with this Paragraph 14.H:
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i. By no later than the Date of Entry of the Consent Decree, the Salt Lﬁke City FCCU and
the Texas City FCCU 1 shall comply with ali applicable requirements of 40 C.F.R. Subpart Aand)
as those requirements relate to CO emissions from FCCUs.

ii. By no later than December 31, 2001, the Carson FCCU, the Mandan FCCU, the Texas
City FCCUs 2 and 3, the Toledo FCCU, the Whiting FCUs 500 and 600, and the Yorktown FCCU
shall measure and record hourly average CO concentrations. Process analysers calibrated in
accordance with manufacturer’s recommendations may be used for this purpose.

iii. By no later than December 31, 2001, the Mandan FCCU, the Toledo FCCU, and the
Yorktown FCCU shall limit CO emissions to 500 ppmvd one-hour average.

iv. BP shall limit COemissions from the Carson FCCU; Téxas City FCCU 2 and FGCU 3,
‘and Whiting FCU 500, and Whiting FCU 600 to 500 ppmvd, pne-how average on the schedules set

- forth below: -

a. Texas City FCCU 2 and the Whiting FCU 600 By no later than the date on which
each FCCU is required to comply with the final NOx limit established by EPA

pursuant to Paragraph 14. F. above, BP shall limit CO emissions from that FCCU to
500 ppm, 1-hour average. The NOx emission limitation established for each of these
FCCUs pursuant to Paragraph 14.F. shall not be set at a level that would cause that
FCCU to either exceed the 500 ppm CO limit or 10 have to install additional controls
to meet that CO limit. |

‘b. Carson FCCU and Whiting FCU 500: By no later than the dale on which each -

FCCU is required to comply with the NOx limit established by EPA pursuant to -
Paragraph 14. F. above. BP shall. at a minimum‘. limit CO emissions from that - ~
FCCU to'500 ppmvd. 24fhoqr average and shall make an effort to limit CO
~emissions to 500 ppmvd. i-hour average. In all events. BP shall limit CO emiséions s
to 500 ppmvd, 1-hr avérage by no later than December 31, 2604. The NOx emission

limitation established for each of these FCCUs pursuant to Paragraph 14.F. shall not .
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be set at a level that would cause that FCCU to exceed, or to have to install
additional controls in order 10 meet, either the interim or final CO limits.

c. I_gﬁs_CiﬁF_C_ClJ_& By no later than December 31, 2004, BP shall limit CO
emissions from Texas City FCCU 3 to 560 ppmvd, 1-hour average. The NOx

- emission limitation established for this FCCU pursuant to Paragraph 14.F. shall not

be set at a level that would cause an increase in CO emissions above the 500 ppmvd,
1-hour average. - o

v. The CO limits established pursuant to this Paragraph 14.H. shall not apply during periods

of startup, shutdown or malfunction of the F CCUs or the CO control equipment, if any, provided

" that during startup, shutdown or malfunction BP shall, to the extent practicable, maintain and

......

consistent with good air pbliution control practices for minimizing emissions. Determination of'-
whether acceptable operating and maintenance procedures are being used will be-hased orr -
information available to EPA which may include. but is not limited to. monitoring results. opacity
observations. review of operating and maimenance' procedures. and inspection of_ the source.

15. NOx Emissions Reductions from Heaters and Boilers:

A. BP shall install NOx emission control technology on certain specified heaters and boilers
at its eight refineries. The heaters and boilers proposed for control Ey BP shall be selected in

accordance with the requirements of this Paragraph.

B. No later than the fourth an_nivcr'sary of the Date of Lodging of the Consent Decree, BP- ~ "

shall complete installation of controls on at least two-thirds (2/3) of the heat inpdt capacity of the
universe of its heaters and boilers that are 10 be controlled undér the terms of Paragraph IS.C
through 15.E of the Consent Decree. No later than the fourth anniversary of the Date of Lodging of
the Consent Decree. BP shall propose'a schedule for installation of the controls for the remaining -
one-third (1/3) of the heat input capacity of the heaters and boilers that are required to be controlled

under Paragraphs 15.C through 15.E.
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C. BP shall select the heaters and boilers that shall be controlled at each of its eight
refineries. The heaters and boilers selected by BP for future control, together with the heaters and
boilers on which controls identified in Paragraph 15.D have already been installed, must represent a
minimum of 59.5% of BP’s system-wide heater and boiler heat input capacity in mmBTU/hr for
those heaters and boilers greater than 40 mmBTU/hr, which for purposes of this Consent Decree is
represented by BP to be approximately 38,391 mmBTU/hr across the eight refineries. Further, not
less than 30% of the heater and boiler heat input capacity for heaters and boilers greater than 40
mmBTU/hr at any individual refinery must be controlled in accordance with Paragraph 15.D. . |
Where BP affirmatively demonstrates to EPA’s satisfaction that it is tek:hnicaily infeasible to install
NOXx controls for heaters/boilers to meet the 30% minimum requirement for any of its petrolcum
- refineries, BP shall make up any shortfall by achieving NOx reductions corresponding to the
shortfall from cther sources at the refinery where.the infeasibility was demonstrated, which may.

- include external crediz purchases in the same Air Quality Control Region.

D. BP shall select one or any combination of the following methods for control of NOx
emissions from individual heaters or boilers selected by BP pursuant to Paragraph 15.C:

i SCR or SNCR;

ii. "current generation” or “next generation” ultra-low NOx burmers;

ii. other technologies which BP demonstrates to EPA’s satisfaction will reduce NOx
emissions to .04 lbs. per mmBTU or lower:

v permanent shut down of heaters and boilers with revocation of all operating permits;
or - : :

v. meodification of operating permits to include federally enforceable requirements

limiting operations to emergency situations (e.g.. failure or inability of First Energy
to supply steam to the Toledo refinery). provided. however, that. any heater or boiler
controlled under this provision shail not be counted toward satisfaction of the
requirements of Paragraph 15.C above. but shall be counted in determining whether
the requirements of Paragraph 15.E are satisfied.
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. E. Following installation of all controls required by Paragraph 15.C, BP shall demonstrate
that the allowable cmission§ from the controlled heaters and boilers at the eight refineries owned by
BP satisfy the following ineqﬁality: |

n n
Z (Epma)i £ Z (E Baseline)i - 9,632 tons

Where:

(E fina))i = Permit allowable pounds of NOx per million Btu for heater or boiler i times
the lower of permnitted or maximum rated capacity in million Btu per hour for heater or
boiler i:

and

(E pasctineyi = The ton per year actual emissiorns shown in Appendix A for controlled heater

or boiler i.

F. BP shall receive a premium of 1.5 times the mmBTU/hr for each of the hedters and boiier
for which it elects to install next generatioﬁ ultra-low NOx burners to meet the 59.5% requirements
of Paragraphs 15.C. |

G .i. Appendix A to this Consent Decree provides the following information for each of the
eight refineries subject to this Consent Decree: (a) a listing of all heaters and boilers with firing
capacities greater than 40 mmBTU/hr: (b) the baseline actual emission rate in lbs/mmBTU, tons per
vear. and (c) BP’s initial identification of the heaters and boilers that are either already controlled or
are likely to be controlled in accordance with Paragraph 15. C. ‘

1ii. Within ninety (90) days of the Date of Lodging. BP shall provide EPA with an updated
version of Appendix A ;dentifying the heaters and boilers that .are ekpected to be controlled in
calendar vear 2001. To the extent known at the time, this update shall also include. for each heater
or boiler expected to be controlled during calendar year 2001, the following information:

. a. The baseline actual emission rate in Ibs/mmBTU, and the basis for that estimate,
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The actua! firing rate used in the baseline calculation and the averaging period used

to determine that firing rate;

The proposed NOx emission control technology to be installed on each such heater

or boiler;

The projected allowable emission rate in lbs/mmBTU, tons per year, and the basis

for that projection.

BP shall exped'itiously'begin installation of controls on the heaters and boilers identified in this

update.

iti. On or before December 31, 2001, and on or before December 31 of each subsequent

year until all controls required by Parﬁgraph 15.C. have been installed, BP shall provide EPA with

“further update§ of Appendix A ("the Annual Heater aqd Boiler Update Report"). Each such Annuai

Heater and Boiler Update Report shall include the following:

- &

For each heater and boiler on which controls specified in Patagraph 15.D. have
already.been installed. the NOx emission control technology installed. the measured
NOx emission‘rate in lbs/mmBTU, and the method by which that emission rate was
determined;

An identification of the additional heaters and boilers on which controls meeting the
rcquiremehts of Paraéraph 15.D. are expected to be installed in the next calendar
year. and, insofar as known at the time the report is prepared. the proposed NOx
emission control technology to be installed on each such heater or boiler. the
projected emission rate in Ibs/'mmBTU. and the basis for that projcclidn:

The additional heaters and boilers on which coﬁlmls are expecied to be installed in
future years in order to meet the requirements of Paragraph 15.C..

A demonstration that control of the heaters and boiler identified pursuant to

subparagraphs (a) - (¢} above meet the requirements of Paragraph 15.C; and
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e. An estimate of annual emissions, demonstrated through statistically significant.
random sampling, of the remaining heaters and boilers-idemiﬁed on Appendix A that
are not anticipated to be controlled pursuant to the requirements of this Paragraph.

H. Within ninety (90) days of the daté of_' installation of each control iechnology for which
BP secks recognition under Paragraphs 15.C. and E, BP shal_l conduct an initial pérformancg test for
NOx and CO. In addition, BP shall instali, operate, and calibrate a NOx CEMS on BP’s largest 35
ﬁeatcrs/boilers being controlled under this paragraph that do not have N_Ox CEMS as of the Date of
Entry of the Consent Decree. ' _ _
I. No later than ninety (90) days after the Date of Entry of the Consent Decree, BP shall
propose to EPA for its review and approval a plan for accurately and reliably monitoring the:
. performance of its heaters and boilers preater than 100 mmBTU/kr at which such defendant elects -
to install com:;ols pursuant to Paragraph 15.C an&-at which there is no NOx CEMS. The monitoring
-addressed by each plan shali include, at a minimurm, ‘excess air or combustion O2. air preheat
temperature where applicable, and burner preventive mainienance rponiloring. Within thirty (30)
days of receipt of EPA's comments on the proposal(s)-, BP shall modify the propo;als 1o address
EPA’s comments. and submit the proposal 10 EPA for final approval. Upon receipt of EPA's final
hpproval of the proposal BP shall implement the proposal, upon installation of controls at each of
the heaters and boilers controlled under Pa_rag_raph 15.C but not equipped with CEMs..
J. BP shall demonstrate "next generation" uitra low-NOx burners so as to achieve 10 ppmvd
{at 0% oxygen) NOX levels on Coker B-203 heater at the Texas City Facility. BP shall demonstrate
next generation ultra low-NOx burners. as defined above. for a six (6) month demoristratidn period
beginning no later than six (6) months after the Date of Lodginé, of the Consent Decree. BP shall
operate the new burners to achieve the lowest feasible emissions of NOx. ‘BP shall monitor
performance of the heater with next generation technology by use of a CEMS, and shall report
emissions results on a monthly basis no later than thirty (30) days following the month in which the

monitoring occurred. BP shall prepare a written evaluation of the next generation low-NOx burner
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demonstration, which shali include a discussion of effectiveness, economic and technical feasibility,
and identification of the cost of installation. BP shall submit its report to EPA no later than Sixty
(60) days after completion of the six-month demonstration. BP shall not submit a claim of
“Confidential _Busincss Information" covering any aspect of the report, and acknowledges that the
information in the report, and perhaps the report itself, will be made availabie for public
distribution. ‘

K. The requirements of this Section do not exempt BP from complying with any and all
Federal, state and local requirements which may require technology upgrade based on actions or
activities occurring after the Date of Lodging of the Consent Decree. _

.L. If BP proposes to transfer ownership of any .reﬁnery subject to Paragraphs 15. C. and E.
before the requirements of thoserparagraphs have been met, BP shall notify EPA of that transfer and
shall submit a proposed allocation to that refinery of its share of control percentage:and tonnage
reduction requirements of those Paragraphs that wili appiy individually to that refinery afier such
lransfe.r. EPA shall approve that allocation so long as it ensures that the overall requirements of
Paragraphs 15.C.. 15.D, and 15.E will be met.

16. SO, Emission Reductit.ms from FCCUs: BP shall install technologies and
demonstrate the use of additives to reduce and control SO, emissions from the FCCUs at its eight

refineries covered by this Consent Decree as follows:

A. Instaliation of Wet Gas Scruhbei‘g  ("WGS")

i. Whiting FCU 500:

a. BP shall complete installation and begin operation of a WGS technology (or alienative
- cohtrol) at its Whiting FCU 500 no later than the turnaround in calendar year 2006. Except as
provided in Paragraph 16.C.ii.. the WGS system for the Whiting FCU 500 shall be designed to
achieve a SO, concentration of 25 ppmvd (at 0% oxygen) or lower on a 365-day rolling average

basis and 50 ppmvd (at 0% oxygen) on a 7 day rolling average basis.
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b. BP shall submit to EPA the process design specifications for the WGS system at Whiting
FCU 500 no later than 18 months prior to the tumnaround in calendar year 2006. BP and EPA agree
to consult on the development of the proposed process design specifications for each WGS system
prior to submission of BP’s final proposed process design specifications. The proposed design
shall, at a minimum, consider the design paraméter';s ide_ntiﬁed_in Appendix E to the Consent
Decree, which is incorporated as if fully set forth herein. Withiﬁ sixty (60) days of receipt of EPA's
comments on the proposed design, BP shall modify the proposed design to address EPA’S
comments, and submit the design to EPA for final approval. Upon receipt of EPA’s final approval
of the design BP shall implement the design.

¢. BP will demonstrate the performance of the WGS system over a snx-month period. The .
six-month demonstration shall begin no later than three (3) months after the complietion of the .
. instatlation of the WGS for Whiting FCU 500 during the turnaround in calendar year 2606. During
the demonstration period. BP shall optimize the performance of the WGS system, and consider the
effect of the operating considerations identified in A;.)pcndix E to the Consent Decree. No later than
sixty (60) days after the completion of the demons;ration. BP shall report to EPA the results of the
six-month demonstration as specified in Paragraph 16.E 'of this Consent Decree. In its report. BP
may propose a final emissions limit for SO, based on a 7-day rolling average and a 365-day rolling
average. EPA will use this information. CEMS data collected durmg the demonstration. the
information ldenuﬁed in Paragraph l6 E. and all other available and relevant information to
establish representative SO emissions limits for the Whiting FCU 500 in accordance with
Paragraph 16.E.ii.- EPA may set a limit less stringent than 25 ppmvd (at 0% 6xygen) if it
determines that such limit is not achievable in practice based oﬁ its review of data and infor;nation
of the actual performance of the Whiting FCU 500 and consideration of the factors listed in
Paragraph 16.E. Should BP reduce SO, emissions at this unit below 25 ppmvd (at 0% oxygen),
EPA may establish an emissions limit more stringent than 25 ppmvd (at 0% oxygen). BP shall

comply with the emissions limit set by EPA at the time such emissions limit is set by EPA,
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provided that if the emissions limit established by EPA is more stringent than the limit proposed by
BP, BP shall comply with that more stringent limit m;j later than 45 days after receipt of notice
thereof from EPA. 1f BP disagrees with the more stringent emisstons limit set by EPA, it shall
invoke Dispute Resolution-within the same forty-five (45) day period. 'Beginning no later than
September 30, 2001, BP shall use a SO, CEMS at ali times to monitor performance of Whiting
FCCU 500 and to report compliance with thé terms and conditions of the Consent Decree. All
CEMS data collected by BP during the effecti\ie life of the Consent Decree shall be made available
to EPA upon demand as soon as practicable. _

d. For ;he from 'pen'od December 31, 2001 until commencement of operation of the WGS
system, BP shall reduce SO, emissions from:the Whiting FCU 50C by use of SG, adSorbing-cgtalyst
additive in'accordance with Appendix F. BP will demonstrate performance of the SO, adsorbing -
catalyst additive in accordance with Appendix F over a 12-menth period. The 12-month
demonstration shail begin.ne later than December 31, 2001. No later than sixty (60) days afier the
completion o-f the 12-month demonstration. BP shall report to EPA the resuits of the demonstration
as specified in Paragraph 16.E. of this Consent Decree. In such report. BP shall either agree to an
interim SO, limit of 117 ppmvd (at 0% oxygen) on a 365-day rolling average basis or propose an
alternative 365-day rolling average concentration-based SO, emission limit that is based on the
performance of the SO, adsorbing catalyst additive during the demonstration and is consistent with
.the provisions of Paragraph 16.E.ii and Appendix F. From and after the date this report is
submitted. BP shall comply with its proposed emission limit until EPA sets a final interim limit.
EPA will use the information provided by BP in its report, CEMS data collected ﬂuring the
demonstration. and all other available and relevant infbrmatioﬁ to establish representative SO,
interim emission limits for the Whiting FCU 500 in accordance with Paragraph 16.E.ii and
Appendix F, provided however, that this limit may not be more siringen.t_than 117 ppm (at 0% 02)
on a 365-day rolling average. - BP shall comply with the emissions limit set by EPA at iﬁe time such

emissions limit is set by EPA. provided that if the emissions limit established by EPA is more
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stringent than the limit proposed by BP, BP shall comply with that more stringent limit no later than
45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions
limit set by EPA, it shali invoke Dispute Resolution within the same forty-five (45) day period At

‘all times during the demonstration period, BP shall optimize the levels of catalyst addition rates
according to the criteria identified in Paragraph 16.G, below. BP shall monitor SO, emissions and
demonstrate compliance during this interim period at the Whiting FCU 500 through use of a CEMS.

e. BP shall comply with the final interim limii set by EPA under Paragraph 16.A.i.d unﬁl :

such time as BP proposes an emissions limit uﬁder Paragraph 16.A.i.c, at which time the final
interim emissions limit or the émissions limit proposed by BP under Paragraph 16.A.i.c, whichever
is more stringent, shall apply until such time as BP is requi'r.ed to comply with the emissions limit
set by EFA under Paragraph 16.A.i.c.

il. Ms City FCCU 3:. .-

a.- BP.shal! complete instalation and begin operation of a WGS technology {or aitemnative
control) at its Texas City FCCU 3 no later than the wrnaround in calendar year 2006. Except as -
proﬁ_ded in Paragraph 16.C.ii; the WGS system for the Texas City FCCU 3 shall be designed to
achieve a SO, concentration of 25 ppmvd (at 0% oxygen) or lower on a 365-day rolling average
basis and 50 ppmvd (at 0% oxygen) on a 7-day rolling average basis.

b. BP shall submit to EPA the process design specifications fon; the WGS system at Texas
City FCCU 3 ﬁo later than 18 months prior to the turnaround in calendar year 2006. BP and EPA
agree to consult.on the development of the proposed process design specifications for each WGS
system prior to submission of BP's_ﬁnal proposegi process design speciﬁcations. The proposed
design shall. ata minirﬁum. cbnsider the design parameters idcﬁtiﬁed in Appendix E to the Consent
Decree. which is incorporated as if fully set forth heﬁ:in. Within sixty (60) days of receipt of EPA's
comments on the proposed design. BP shall modify the propoéed design to address EPA’s
comments. and submit the design to EPA for final approval. Upon receipt of EPA's final approval

of the design BP shall implement the design.
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c¢. BP will demonstrate the performance of the WGS system over a six-month period. The.
six-month demonstration shall begin no later than three (3) months after the completion of the
instaliation of the WGS for Texas City FCCU 3 during the turnaround in calendar year 2006.
During the demonstration period, BP shall optimize the performance of the WGS system, and shall
consider the effect of the operating considerations identified in Appendix E to the Consent Decree.
No later than sixty (60) days after the completion of the demomﬁﬁom BP shall reﬁon to EPA the
results of the six-month demonstration as specified in Paragraph 16.E of this Consent Decree. In its
report, BP may propose a final emissions limit for SOZ based on a 7-day rolling average and a 365-
day rolling average. EPA will use this information, CEMS data collected during the demousﬁaﬁon. '
the information identified in Paragrapﬁ 16.E, and all other available and relevant information to
establish repfesentative SO, emissions limits for the Texas City FCCU 3 in uccordance with
Paragrach lG.E..ii. EPA may set a limit less stringent than 25 ppmvd (at 0% cxygen) if it
deiermires that such iimit is not achievable in practice based on its review of data and information -
of the actual pcrformanée of the Texas City FCCU 3 and consideration of the factors listed in
Paragraph.16.E. Should BP réduce SO, emissions at this unit below 25 ppmvd (at 0% oxygen),
EPA may establish an emissions limit more stringent than 25 ppmvd (at 0% oxygen}. BP shall
comply with the emissions limit set by EPA at the time such emissions limit is set by EPA,
providéd that if the emiss{ons limit established by EPA is more stringent than the limit proposed by
BP, BP shall comply with that more stringent limit no later than 45 days after receipt of notice
thereof from EPA. If BP disagrees with the more stringent emissions limit set by EPA. it shall
invoke Dispute Resolution within the same forty-five (45) day period. Beginning no later than Juﬁe
30.2001. BP-shall_ﬁse a 8O, CEMS to monitor performance of FCCU 3 and to re;.)on compliance
- with the terms and conditions of the Consent Decree. All CEMS data collected by BP during the
effective life of the Consent Decree shall be made available to EPA upon demand as soon as

practicable.
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d. For the period June 30, 2001 until commencement of operation of the WGS system, BP
shall reduce SO, emissions from the Texas City FCCU 3 by use of SO, adsorbing catalyst additive
in accordance with Appendix F. BP will demonstrate performance of the SO, adsorbing catalyst
additive at the addition rate determined in accordance with Appendix F over a 12-month period.
The 12-month demonstration shall begin no later than June 30, 2001. No later than sixty (60) days
after the completion of the 12-month demonstration, BP shall report to EPA the results of the
ciemonstration as specified in Paragraph 16.E. of this Consent Decree. .In such report, BP shall
either agree to an interim SO, limit of 117 ppmvd (at 0% oxygen) on a 365-day rolling average
basis or propose an alternative 365-day rolling average concentration-based SO, emission limit that
is based on the performance of the SO, adsorbing catalyst additive during the demonstration and is

- consistent with the provisions of Paragraph 16.E.i1. and Appendix F. From and after the date this

- .. report is submitted, BP shall comply with its proposed emission limit until EPA sets:a fina! interim

-limit. EPA will use the information provided by BP in its report, CEMS data collected during the
demonstration, and all other available and relevant information to establish representative SO,
interim emission limits for Texas City FCCU 3 in aécordance with l;aragraph 16.E.ii and Appendix
F. provided however. that this limit may not be more stringent than 117 ppm (at 0% O2) on a 365-

- day rolling average. BP shall comply with the emissions limit set by EPA at the time such

“emissions limit is set by EPA, provided that if the emissions limit established by EPA is more
stringent than the limit proposed by BP. BP shall comply with that more stringent limit no later than
45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent emissions
limit set by EPA. it shall invoke Dispute Resolution within the same fdrty-ﬁve (45) day peﬁod. At
all umes during the demonstration period. BP shall optimize thé leveis of catalyst addition rates
according to the criteria identified in Paragraph 16.G. below. BP shall monitor SO, emissions and

. demonstrate compliance during this interim period at the Texas City FCCU 3 through use of a

CEMS.
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e. BP shall comply with the final interim limit set by EPA under Paragraph 16.A.ii.d until
such time as BP proposes an emissions limit under Paragraph 16.A.ii.c, at which time the final
interim emissions limit or the emissions limit probosed by BP under Paragraph 16.A.ii.c, whichever
is more stringent, shall apply until such time as BP is required to comply with the emissions limit
set by EPA under Paragraph 16.A.ii.c.

iii. Mandan FCCU:

a. BP shall complete installation and begin operation of a WGS technology (or altemnative
control) at its Mandan FCCU no iater than December 31, 2006, unless BP makes thc eléction in
Paragraph 16.A.iv.f, in which case BP shall complete installation and begin operation of a WGS
technology (or altemative control) at its Mandan F CCU- -no later than December-31. 2004. Except
as-provided in Paragraph 16.C.ii., the WGS system for the Mandan FCCU shall be designed to
achieve.a SO, concentration of 25 ppmvd {at 0% oxygen) ‘or lower on & 363-day rolling average
- basis. angd 50 ppmvd (at 0% oxygen) on a 7-day rolling averags basis.

-b. BP shall submit to EPA the process design specifications for the WGS system at Mandan
FCCU no later than 18 months prior to the date installation is required. BP and EPA agree to
consult on the development of the proposed process design specifications for each WGS system
prior to submission of BP’s final proposed process design specifications. The proposed design
shall. at a minimum. consider the design parameters identified in Appendix E to the Consent
Decree. which is incorporated as if fully set foln.h herein. Within sixty (60) days of receipt of EPA's
comments én the proposed design, BP shall modify the proposed design to address EPA’s
comments, and submit the design 10 EPA for final approval. Upon receipt of EPA's final approval
of the design BP shall implement the design. |

c. BP will demonstrate the pcrfoﬁnance of the WGS system over a six-month period.” The
six-month demonstration shall begin no later than three (3) months after the completion of the
instaliation of the WGS for Mandan FCCU. During the demonstration period, BP shall optimize

the performance of the WGS system. and shall consider the effect of the operating considerations
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identified in Appendix E to the Consent Decree. No later than sixty (60) days after the completion
of the demonstration, BP shall report to EPA the results of the six-month demonstration as specified
in Paragraph 16.E of this Consent Decree. In its report, BP may propose a final emissions limit for

‘ sz based on a 7-day rolling average and a 365-day rolling average. EPA will use this information,
CEMS data collected during the demonstration,- the information identified in Paragraph 16.E, and
all other available and relevant information to establish wpmsenﬁﬁvc SO, emissions limits for the
Mandan FCCU in accordance with Paragraph 16.E.ii. EPA may set a limit less strin-gem. than 25
ppmvd (at 0% oxygen) if it determines that 25 ppmvd (at 0% oxygen) is not achievable in gractice
based on its review of data and information of the actual performance of the Mandan FCCU and
consideration of the factors listed in Paragraph 16.E. Should BP reduce SO;..emissions at this uni*
below 25 ppmvd (at 0% oxygen), EPA may establish an emissions limit more stringent than 25
ppmvd (at 0% oxygen). BP shall comply with the emissions limit set by EPA at the time such-
ernissiéns limit is set by EPA, provided that if the emissions timit established by EPA is more
stringent than the limit proposed by BP. BP shall comply with that more stringent limit no later than
45 days after receipt of notice thereof from EPA. lf BP disagrees with the more s;ringent emissions
limit set by EPA. it shall invoke Dispute Resolution within the same forty-five (45) day period.
Beginning no later than June 30. 2002, BP shall use a SO, CEMS to monitor performance of the
Mandan FCCU and to report compliance with the terms and conditfons of the Consent Decree. Ali
CEMS data c;allected by BP during the effective iife of the Consent Decree shall be made available
to EPA upon demand as soon as practicable.

d. For the period June 30. 2002 until commencement of operation of the WGS system, BP
shall reduce SO, emissions fr:om the Mandan FCCU by use of S.()2 adsorbing catalyst additi\;e in
accordance with Appendix F. BP will demonstrate performance of the SO, adsorbing catalyst
additive at the addition rate determined in accordance with Appendix F over a 12-month period.
The 12-month demonstration shall begin no later than June 30. 2002. No later than sixty (60) days

after the completion of the 12-month demonstration, BP shall report 1o EPA the results of the
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demonstration as specified in Paragraph 16.E. of this Consent Decree. In such report, BP shall
propose a 365-day rolliné average concentration-based SO, emission limit that is based on the
performance of the SO, adsorbing catalyst additive during the demonstration and is consistent with
the provisions of Paragraph 16.E.ii. and Appendix F. In such report, BP also shall propose a 7-day
rolling average concentration-based SO, emission limit that is based on the performance of the SO,
adsorbing catalyst additive during the demomﬁon and is consistent with the provisions of
Paragraph 16.E.ii and Appendix F. From and after the date this report is submitted, BP shall
cbmply with its proposed emission limit until EPA sets a final interim limit. EPA will use the -
information provided by. BP in its report, CEMS data collected during the demonstration, and all

other available and relevant information to establish representative SO, interim emission limits for

the Mandan FCCU in accordance with Paragraph 16.E.ii and Appendix F. At all times during the

* demonstration period, BP shall optimize the levels of catajyst addition rates according to the criteria
identified in Paragraph 16.E, below. -BF shall comply with the emissions limit set by EPA at the
time such emissions limit is set by EPA. provided that if the emissions limit established by EPA is
more stringent than the limit proposed by BP, BP shall comply with that more stringent limit no
later than 45 days after receipt of notice thereof from EPA. If BP disagrees with the more stringent
emissions limit set by EPA., it shall invoke Dispute Resolution within the same forty-five (45) day
period. BP shall monitor SO, emissions and demonstrate compliahce during this interim period at
the Mandan FCCU through use of a CEMS.

- . BP shall comply with the final interim limit set by EPA under Paragraph 16.A.ii.d until

such time as BP proposeé an emissions limit under Paragraph 16.A iii.c. at which time the final

_interim emissions limit or the emissions limit proposed by BP ﬁnder Paragraph 16.A.iii.c,
whichever is more stringent, shall apply until such time as BP is required to comply with the

emissions limit set by EPA under Paragraph 16.A.iii.c.
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f. If BP elects to install and commence operating the WGS system required by Paragraph
16.A.iii.a. by no later than December 31, 2004, the provisions of Paragraph 16.A.iii.d. and e.
regarding interim usage of SO, adsorbing catalyst additive shall not apply.

B. Use of SO, Adsorbing Catalyst Additive and/or Hydro-Treatment:

i. Salt Lake City: By no later than the Date of Entry of the Consent Decree, BP shall
mamtam suifur oxides emissions calculated as sulfur dioxide to the atmosphere less than or equal to
9.8 kg/1,000 kg coke burn-off on a 7-day rolling average basis in accordance with 40 C.FR. §
60.104(b)(2). | o .

ii. Whiting FCU 600 and Yorktown FCCU: BP shall initiate-twelve-month demonstrations
of SO; adsorbing catalyst additive by no later than June 30, .2003 for Whiting FCU 600 and by no

~later than December 31, 2001 for Yorktown FCCU. BP will demonstrate performance of the SO,

“adsorbing cataiyst for each FCCU at the addition rate determined for cach FCCU.in accordance

with Appendix F over a 1Z-month period. No iater than sixty (60) days afier the completion of each . . : -

12-month demonstration, BP shall report to EPA.the results of the demonstration as specified in
Paragraph 16.E. of this Consent Decree. In such report. BP shall propose a 365-day rolling average
concentration-based emission limit for each FCCU that is consistent with Paragraph 16.E.ii and the
applicable provisions of Appendix F. In such report. BP also shall propose a 7-day rolling average
concentration-based SO, emission limit for each FCCU that is based on the performance of the SO,
adsorbing catalyst additive during the demonstration for each FCCU and is consistent with the
provisions of Paragraph 16.E.ii and Appendix F. From and after the date each this report is
submitted. BP shall comply with its proposed emission limit for the covered FCCU until EPA sets a
final interim limit. At ail times dﬁring the demonstration perio&s. BP shall oi}timize the levels of
catalyst addition rates according to Paragraph 16.D¢Vbelow. Beginning no later than June 30, 2003.
for Whiting FCU 600 and no later than September 30, 2001. for Yorktown, BP shall use S0, CEMS
to monitor performance of each FCCU and 10 report compliance with the terms and conditions of

the Consent Decree. EPA will use the information provided by BP in its reports. CEMS data
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collected during the demonstration, the information BP is required to submit in Paragraphl6.E, and -
all other available and relevant information to establish representative SO, emission limits for
Whiting FCU 600 and Yorktown FCCU in accordance with Paragraph 16.E.it and Appendix F,
provided however, that these limits may not be more stringent than 25 ppmvd (at 0% O2) on a 365-
day rolling average. - BP shall comply with the emissions limits set by EPA at the time such
emissions limits are set by EPA, provided that if the emissions lixﬁit established by EPA fora
particular FCCU is more stringent than the limit proposed by BP for that FCCU, BP shall comply
with that more stringent limit no later than 45 days éfter-receipt of notice thereof from EPA. If BP
disagrees with the more stringent emissions limit set by EPA, it shall invoke Dispute Resoluti;)n
within.the same forty-five (45) day period.
“iii. Carson FCCU Jexas City FCCU 2. and Toledo FCCU: BP shall initiate 12-month . -

demonstrations of SO, adsorbing catalyst additive in accordance with Appendix F and in
- conjunction with continued hydrotreatment of FCCU feed at cxistiné levels by no laterthan June .

30, 2001 for Carson F CCU; by no later than December 31, 2001 for Texas City FCCU 2; and by no
| later than June 30, 2001 for leedo FCCU. For each FCCU, BP will demonstrate performance of
the combination of FCCU feed hydrotreatment and SO, adsorbing catalyst additive at the addition
rate determined in accordance with Appendix F over a 12-month period. No later than sixty (60)
after the completion of eaéh 12-month demonstration, BP shall report to EPA the results of that
demonstration as speciﬁed in Paragraph 16.E. of this Consent Decree. In such report. BP shall
* propose a 365-day rolling average concentration-based emission limit for the covered FCCU that is
consistent with Paragraph 16.E.ii and the applicable provisions of Appcndik F. In such report. BP
also shall propose a 7-day rolling average concentration-based SO; emission limit that is based on
- the pcrforman-ce of the SO, adsorbing catalyst additive during the demonstration for that FCCU and
is consistent wilh' the provisions of Paragraph 16.E.1i and Appendix F. From and after the date
Each report is submitted. BP shall comply with its proposed emission limit for the FCCU covered

by that report until EPA sets a final interim limit for that F CCU. During the demonstration periods,
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BP shall optimize the levels of catalyst additive addition rates according to Paragraph 16.D, below.
EPA will use the information provided by BP in its reports, CEMS data coliected during the
demonstration, the information BP is required to submit in PéragraphlG.E, and all other avatilable
and relevant iﬁformation to establish represenﬁﬁve SO, emission limits for Carson FCCU, Texas

' City FCCU 2, and Toledo FCCU in accordance with Paragraph 16.E.ii and Appendix F, provided

however, that these limits may not be more stringent than 25 ppm (at 0% O2) on a 365-day rolling

a-vcrage. BP shall comply with the emissions limits set by EPA at the ﬁme such emissions limits
are is set by EPA, provided that if the emissions limit established by EPA for a particular FCCU is
more stringent than the limit proposed by BP for that FCCU, BP shall comply with that more
stringent limit no later than 45 days after receipt of notice thereof from EPA. If BP disagrees with - -

- the more stringent emissions:limit set by EPA, it shall invoke Dispute Resolution within the same -

. forty-five (45) day period. Beginning no later th%m.]une 30, 2008, for Toledo and Carson and no -
later than Septeraber 30, 2001, . for Texas City FCCU 2, BP shall use SO, CEMS to monitor -
performance of each FCCU and to report compliance with the terms and conditions of the Consent
Decree. . ‘

iv. Texas City FCCU 1: BP shall continue to reduce SO, emissions from FCCU 1 by
continued hydrotreatment of feed at existing levels and shall demonstrate the red_uctions through
operation of a CEMS. After a six-month demonstration project designed to demonstrate the
emission reductions being achieved by exisli'ng levels of hydrotreatment, EPA will détennine the
SO, emission limits for the Texas City FCCU 1 in accordance with Paragraph 16.E.ii. The
demonstration project shall commence no later than June 2001. BP shall comply with the emissions
limit set by EPA at the time such emissions limit is set -by EPA; provided that if the emissions limit
established by EPA is more stringent than the limit proposed by BP. BP shall comply with that
more stringent limit no later than 45 days afier receipt of notice thereof from EPA. If BP disagrees
with the more stringent emissions_limit set by EPA, it shall invoke Dispute Resdlution within the -

same forty-five (45) day p‘eriod.
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C. WGS Design
i. Except as provided in Paragraph 16.C.ii., BP shall design the WGS controls to achieve

the concentration-based SO, emissions limits identified in this Paragraph 16.A. The proposed
process design; shall, at a minimum, consider the parameters listed in Appendix E to the Consent
Decree, which is incorporated into this document as if quy set forth herein. The process designs
approved by EPA shall become fully enforceable through this Consent Decree as if set forth fully
herein.

ii. Where BP can demonstrate that for a particular FCCU the total installed cost f"or a WGS
designed to achieve 25 ppmvd (at 0% oxygen) measured as a 365-day rolling average is more than
5% above the then-current baseline cost for a WGS deﬁgned to achieve 90% removal of SG, it may
.. propose an-alternative to the 25 ppmvd (at 0% oxygen) design target emission level. The .

alternative design target emission level shall be the design emission leve! that is-expecied to be .
-achieved by a WGS having a total installed cost of 5% above the total 'nstalied cost of 2 WGS
designéd to achieve 90% removal of SO, but no lower than 90% removal. Upon EPA’s approval of
the alternative design emission level. BP shall proceed with the preparation of process design
specifications for WGS systems or an alternative control technology designed to meet the new
alternative design emission leve! and shall submit those design specifications to EPA for approval
in accordance with and on the schedules provided for in the applicable subparagraph of Paragraph
16.A. | |
‘D. WGS Optimization: For the si_xfmonth period immediately following installation and
start-up. BP agrees 1o optimize the performance of t_he WGS (or alternative controls) at Mandan.
Texas City FCCU 3. and Whiting FCU 500. and shall co'nsider-lhe operating considerations
.identified in Appendix E to the Consent Decree ("optimization study"). The results of the
_optimization study will be used by-EPA. éniong other things. to determine the final SO, emission
limits for the respective FCCUs. As pan of each optimization study, BP shall conduct performance

testing and monitoring for each of its FCU/FCCUs. BP shall submit the results of such testing and
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monitoring 1o EPA in an optimization study report. Each report shall identify operational
requirements related to maximum reductions in SO, concentrations in the regenerator flue gas at the
scrubber outlets of each FCU/FCCU. In addition, each report may inctude a proposed emission
_ litﬁit that is based on performance of the control system and is consistent with the provisions of
Paxagréph 16.E.ii. of the Consent Decree. Shoﬁld BP reduce the SO, emissions at these units
below 25 ppmvd (at 0% oxygen), BP shall agree to the more stﬁngem emission limits and shall
reduce emissions to the performance levels demonstrated by the optimization studies. Ifan
alternative control technology is installed, in lieu of a wet gas scrubber, the design emission level
determined in Paragraph 16.C.ii cannot be relaxed, but can be made more stringent based.on actual .
performance of the control technology during the demonstration and the consl'iderations outlined in
Appendix E.
. E. Demonstratiqli and Emissions Limit Determination:

i..BP shall report the results of the demonstrations. required by this Paragraph to EPA for its -
review and approval. Each report(s) shall include. at a minimum, regenerator flue gas temperature
and flow rate, coke make rate, FCCU feed rate, totgl fresh catalyst addition rate, SO, adsorbing
catalyst additive addition rate. and hourly average SO, aﬁd O, concentrations at the point of
emission to the atmosphere. and where a WGS or altemnative add—on control technology has been
installed. at the inlet to that WGS or alternative comrol lechnology The SO, and O, concentrations
at the point of emission to the atmosphere shall be determined by CEMS. The SO, and O,
concentrations at the inlet to the WGS or alternative add-on control technology may be determmed
by process analyzer(s) cahbraled in accordance with the manufacturer s recommendations:
provnded. however. that BP's obligation to monitor $O. and 03 concentrations at the inlet to the
WGS or alternative add-on control technology shall terminate upon completion of the optirﬁizalion
studies required by Paragraph 16.D. In addition to the foregoing, BP shall also include the
following information in its reports to the extent that it is available: FCCU feed sulfur content pre-

and post-hydrotreatment, percent of feed that is hydrotreated, SO, and O, concentrations after the
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FCCU regenerator and where there is a CO Boiler, after the CO Boiler. The data or measurements
required by this Paragraph shail be reported to EPA in both electronic and hard copy format. BP
shall submit the reports required by this Paragraph no later than sixty (60) days after completion of
the demonstrations. EPA will use this information as well as CEMS emissions data collected
during the demonstration to determine SO, emission limits.

ii. EPA, in consultation with BP and ihe appropriate state agency will determine the SO,
concentration limits and averaging times for each FCCU subject to this Paragraph based on the
level of demonstrated performance during the test period, expected process variability, reasonable
certainty of compliance, and any other available pertinent information. |

F. SO, Adsorbing Catalyst Additive: The amounts of SO, adsorbing catalyst'additiye 0 :
be added to the FCCUs under the programs referenced in Paragraphs 16.B shall be detemined in
reference to the criteria set forth in Appendix-F. - -

G. CEMS: All CEMS installed and operated pursuant to this agreement will be installed,
certified, calibﬁted, maintained, and operated in accordance with the applicable requirements of 40
C.F.R. §§ 60.11, 60.13 and Part 60 Appendix F. These CEMS will be used to demonstrate
compliance with emission limits. |

17. 8O, Emissions Reductions from Heaters and Boilers: BP shall undertake the
following measures to reduce SO, emissions from refinery heaters and boilers by eliminating or
minimizing the burning of fuel oil and restricting H.,S in refinery fuel gas as follows:

- A. Elimination of Oil Burning in Heaters and Boilers

i. Mandan Facility: As éxpeditiously as possible. but in no event later than March 31, 2001,
BP shall eliminate all fuel il burning at the heaters and boilers'locatcd at its Mandan refinery.
except:

a. during peniods of documented natural gas curtailment;

b. as necessary to ensure that the Mandan Facility can use fuel oil during periods of natural

gas curtailment: and
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c. in connection with firing acid soluble oil at the Alkylation Unit.

" ii. Yorktown Facility: On or before June 1, 2001, BP shali eliminate all fuel oil burning at
the heaters and boilers located at its Yorktown refinery. '

iii. Salt Lake City Facility: On or before June 1, 2002, BP shall eliminate all fuel ol
burning at the heaters and boilers located at its Salt Lake City refinery.

iv. Whiting Facility: On or before _June 1, 2003, BP shall eliminate all fuel oil burning at
the heaters and boilers located at its Whiting refinery.

B. Annual Report: No later than by June 30™ of each year, BP shall submit an annual
report certifying and verifying its compliance with this Paragraph 17.A. The report shall include, at
a minimum. the amounts and :sulfur content:of oil burned in .any refinery heater and boiler.

C. NSPS Applicability To Heaters and Boilers:

i. By no later than the Date of Entry of the Conscent Decrcc, all heaters and bollers at the
Carson, Salt Lake City, Texas City, and Yorktown Faciiities shall be considered affected facilities
for purposes of 40 C.F.R. Part 60, Subpart J. and shall comply with all requirements of 40 C.F.R.
Part 60, Subparts A and J as those Subparts apply to fuel gas combustion devices.

ii. By no later than December 31. 2001, all heaters and boilers at the Whiting Facility shall
be considered affected facilities for purposes of 40 C.F.R. Part 60, Subpart J, and shall comply with
all requirements of 40 C.F.R. Part 60, Subparts A and J as those Subparts apply to fuel gas
combustion devices.

iii. By nio later than September 30. 2003. all heaters and botlers at the Mandan and Toledo
Facilities shall be conmdered affected facilities for purposes of 40 C.F.R. Part 60, Subpart J, and
shall comply with all requnremems of 40 C.F.R. Part 60. Subpans A and J as those Subparts apply
to fuel gas combustion devices. ‘

1v. By no later than September 30. 2005. all heaters and boilers at the Cherry Point Facility
shall be considered affected facilities for purposes of 40 C.F.R. Part 60, Subpart J, and shall comply
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with all requirements of 40 C_F.R. Part 60, Subparts A and J as those Subparts apply to fuel gas
combustion devices. | '

v. In the interim period between December 31, 2001, and the dates on which NSPS
becomes applicabie to the heaters and boilers at the Cherry Point, Mandan, and Toledo Facilities
pursuant to Paragraphs 17.C.iii, and iv above, BP shall not burn in.any heater or boiler at the those
facilities any refinery fuel gas that has a volume weighted, rolliné 3-hour average HZS concentration
greater than 0.10 grains per dry standard cubic foot, except during periods of startup, shutdown or
malfunction of the refinery fuel gas amine systems provided that BP shall to the extent practicable,
maintain and operate any affected facility including associated air pollution control equipmeni ina
manner consistent with good air polluﬁon control practices for minimizing emissions.
Determination of whether acceptable operating and maintenance procedures are being used will be
~ based on information available to EPA which may include, but is not limited to, monitoring results, . .-
opacity observations, review of operating and maintenance procedures. and inspection of the source -
The following gas streams shall be excluded from the requireménts of this Paragraph 17.C.v:

a. For Cherry Point: \.racuum tower vent gas burned at the crude unit heater; |

b. For Mandan: 1). fuel gas from the Ultraformer D-13 fuel gas drum, and 2) fuel gas from
the Alkylation Unit D-10 depropanizier overhead accumulator drum;

¢. For Toledo: vacuum 2 vent gas currently burned in the crude vac 2‘fumace; and

vii. Beginning no later than December 31. 2001. except for the fuel gas streams identified in
Paragraph 17.C.vi.a-c. BP shall monitor the H,S content of all fuel gas streams burned in any heater
and boiler at each of the refineries the subject of this Consent Decree.

viii. All CEMS installed andloperated pursuant to this égreement will be inétalled. certified,
- calibrated, mziimained. and operated in accordance with the applicable requirements of 40 C.F.R. §§
60.11, 60.13 and Part 60 Appendix F. These CEMS will be used to demonstrate compliance with

emission limits.
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D. Incinerators:

i. By no later than twenty-four (24) months after the Date of Entry of the Consent Decree,
BP shall measure or calculate the concentrations of ‘HZS in any fuel gas to be bumed in, and the |
quantity and concentrations of SO, emissions from, the following incinerators:

a. Truck and marine loading vapor recovery incinerators at each of BP’s refineries as of

the Date of Lodging of the Consent Decree;

b. Groundwater remediation incinerator at Whiting;
C. Wastewater treatment plant NESHAP control incinerator at Texas City; and
d. RCRA hazardous waste management incinerator at Whiting. -

ii. By no later than the scheduled tumaround of the TGU in 2003 for the Carson Facility
- identified in Paragraph 21.B.i of the Consent Decree, BP shall measure or calculate the
concentrations of H.S in, and the quantity and cﬁncenn'ations of SO, emissiors fromxthe -
combustion of, the sulfur truck loading rack off gases and foul air gas waste streams:in-the Carson .
SRP’s Thermal Oxidizer identified in Appendix G, Part B.1(f) as “P.rocess 13:Sulfur Recovery -
System 6: Thermal Oxidizers." - '

iii. BP shall report the results of the quantification required by Paragraph 17.D.i to EPA by
* no later than twenty-four months from the Date of Emry of the Consent Decree. The report
submitted by BP shall demonstrate that the gampling and analysis conducted by BP pursuant to this
Paragraph 17.D is representative of the fuel gas bumed in. and the SO, emissions from, the
aforementioned identified in'cinerators during the preceding twenty-four (24) month period. After
re_viewing the data. EPA may determine whether additional monitoring an& controls are reduired
under the NSPS, 40 C.F.R. Part 60, Subparts A and J. In makiﬁg such determination, EPA will
consider whether monitoring or control requirements under other applicable provisions of Federal
law are adequ;ue. .

iv. BP shall report the results of the quantification required by Paragraph 17.D.ii to EPA by

no later than the end of the scheduled TGU turnaround in 2003 at the Carson Facility identified in
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Paragraph 21.B.i. The report submitted by BP shall demonstrate that the sampling and analysis
conducted by BP pursuant to this Paragraph 17.D.ii is representative of the fuel gas in, and the SO,
emissions associated with, the wastestreams identified in Paragraph 17.D.ii during the .period from
the Date of Logiging of the Consent Decree to the end of the scheduled TGU turnaround in 2003 at
the Carson Facility identified in Paragraph 21.B.i. Afier reviewing the data, EPA may determine
whether additional monitoring and controls are required under the NSPS, 40 CF.R. Part 60,
Subparts A and J. In making such determination, EPA will consider whether monitoring or contro}
requirements under other applicable provisions of Federal law are adequate.

- v. Notwithstanding any othe¥ provision of this Consent Decree, the United States and BP
reserve their respective rights and interpretations as to ﬁxe applicability of 40 C.F.R. Part 60,
Subpars A and 1. to the incinerators and wastestreams identified in this Paragraph 17.D. The

: United States’ position as to the applic'ability of NSPS Subparts A and J to fuel gas combustion
devices ("FGCDs") and/or flares is contained. in part. in a Letter to Phillip E. Guilemette, Koch - -
Reﬁnin'g Company from Ken Gigliello. U.S. EPA. dated December 2, 1999 (the "Koch ietter”). BP.
reserves its arguments with respect to the applicability of the Koch letter and reserves its right to
appeal or contest those interpretations in any forum.

vi. With respect to the incinerators identified in this Paragraph 17.D.i. BP agrees that it will
not. and can not, use Paragraph 73 of this Consent Decree as a defense to a claim that such
incinerators are an NSPS "affected facility " _L.ikewise. with respect to the wastestreams identified
in this Paragraph 17.D.ii. BP agrees that it will not. and can not, use Paragraph 73 of this Consent
Decree as a defense to a claim that NSPS applieé to those wastestreams or the units associated with
such wastestreams. |

18. .Particulate Matter Contrdls {Yerktown and Toledo) and Hydrocarben Fhring

A. Yorktown - Particulate Emissions —- FCCU: BP shall reduce total particulate

emissions at the Yorktown FCCU 10 | pound per 1.000 pounds of coke burned . BP shall achieve
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these reductions through installation of an electrostatic precipitator. BP shall meet this limit by no
later than six months after the planned 2006 shutdown.

B. Toledo ~ Particulate Emissions: BP shall reduce total particulate emissions at the
‘ Tbledo FCCU to 1 pound per 1,000 pounds of coke burﬁed. BP shall achieve these reductions
through installation of an electrostatic precipitaior. " BP shall meet this limit by no later than six
months after the planned 2007 shutdown.

C. Hydrocarbon 'Flg‘ ring: -

i, BP shall prepare and submit as expeditiously as possible to EPA for review Hydrocarbon
Flaring Pollutant Minimization Plans ('fHCFPMP“) for each refinery that are intended to reduce the
number, duration and quantity of pollutants emitted through Hydrocarbon Flaring. Such plans shall
be-implemented ro later than two (2) years following the Date of Lodging of this Consent Decree.
Each such HCFPMP shall include, but not be limited tc, the following:

a. An identification and date (where practicable) of planned activities (including start-up,
shut-down, scheduled maintenance, turnarounds. and other events outside the day-to-day operation
of the refinery). Such plans shall take into account past experience with such activities at the
refinery, |

b. Where practicable. an estimate of the expected duration of such events, and their
estimated impact on releases of SO, and other pollutants from hydr.ocarbon flaring;

c. Pro-cedures to minimize the likelihood bf hydrocarbon flaring and the resulting emissions
of SO, and other pollutants from such events:

ii. BP will provide EPA with an annual report xdenufymg specific actions taken to
implement and comply with the plan’s requirements. in addmon BP agrees to report the release of
any SO, that exceeds the reportable quantity under CERCLA and EPCRA that is associated with
such events, and to comply with all other applicable reporting requirements under federal. state or
local law. BP agrees to cooperate with EPA when requested to verify emissions of SO, and other

pollutants from scheduled activities covered by the HCFPMP,
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iii. Nothing in Paragraph 18.C shall be interpreted to be a statement as to the applicability of
NSPS Subparts A and J, 40 C.F.R. Part 60, to BP’s FGCDs or flares. Likewise, nothing in
Paragraph 18.C shall be interpreted to either be an indicaﬁon that BP’s FGCDs or flares are
currently in compliance with Subparts A and J, or that by complying with the terms of Paragraph
18.C, BP’s FGCDs or flares will be in compliance with Subparts A and J. The United States”
position as to the applicability of NSPS Subi)arts A and J to FGCDs and/or flares is contained, in -
part, in the "Koch Letter. BP reserves its arguments with respect to the applicability of the Koch
létter and reserves its right to appeal or contest those interpretations in any forum.

19. Benzene Waste NESHAP: - BP shalt undertake the following measures to minimize or -
eliminate ﬂlgitive benzene waste émissions at each of the refineries that are ihe- subject of the
Consent Decree. Unless otherwise stated, all actions shall commence Juring calendar year 2001.

A. Facility Current Compliance Status: -In addiﬁon to the'proﬁsior:s of the enhanced
program set forth in this Paragraph 19 of the Consent Decree, BP sha'l comply witk: the compliance
options speciﬁcd below: '

i. BP’s Carson Facility. Cherry Point Facility, Texas City Facility, and Yorktown Facility
shall comply with the compliance option set forth at 40 C.F.R. § 61.342(c), utilizing the exemptions
set forth in 40 C.F.R. § 61.342(c)2) and (c)3)(ii) (herein referred to as the "2Mg compliance
option"). ' | |

it. BP's Whiting Facility and Toledo Facility shall comply with the compliance option set
forth at 40 C.F.R. § 61.342(e) ("6BQ compliance option”).

_ B. Facility Compliance Status Changes: During the effective life of the Consent Decree,
BP shall not change the compliance status of any facility from .the 6BQ compliance option to the
2Mg compliance option. Any change in compliance strategy not expressly prohiﬁited by thié
Paragraph 19.B must be accomplishéd in accordance with the regulatory provisions set forth in the

Benzene Waste NESHAP.
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C. If at any time from the Date of Lodging of the Consent Decree to its termination date
the Salt Lake City or Mandan facilities are determined to have total annual benzene quantities
("TABs") greater than 10 Mg/yr, BP shall not utilize the 2 Mg compliance option.

D. Waste Streams Aundits: BP shall conduct an audit of each facility’s waste stream
inventory and TAB calculation. The audit shall include, but not be limited to: i) an accounting of
‘each waste stream at each facility (i.e., slop oil, tank water draws, spent _caustic,'desalter rag layer
dumps, desalter vessel process sampling points, other sample wastes, maintenance wastes, and
turnaround wastes); and ii) a review of the methods used to determine annuat waste quantities.
Sampling of the waste streams is not required for ﬂlis audit; previous-analytical data or doéumen{ed

~knowledge of waste streams may be used, 40°'C.F.R. § 61.355 (c}23.
E. Schedule for Waste Streams Audits: The audits required by Paragraph 19.D, above,

- shall be conducted pursuant to the followmg schedule: - |

i. No later than 180 days from the Date of Lodging of the Consent Decree, BP shall conduct
the first phase of the audits at each of its refineries. This shal! include, but not be limited to, a
review of each facility’s waste 6perations to ensure all waste streams are accounted for, and a
review of flow calculation and/or measurements for each waste stream.

il. No later than thirty (30) days after completion of the first phase of each audit, BP shall
submit the preliminary audit report(s) to EPA.

ui. Based on EPA’s review of each preliminary audit report. EPA will submit to BP a list of -
up to twenty (20) waste streams per facility for anpling for benzene concentration.

v, BP shéll sample all waste streams identified by Ef’A no léter tﬁan ninety (90)' days from
the date of receipt of EP-A’S list of waste streams for sampling'..

v. The results of the sampling conducted purﬁuam to paragraphs iii and iv., above, shall be
ﬁsed by BP 10 calculate the TAB or uncontrolled benzene quantities for each of defendant’s

respective facilities subject to this Consent Decree. The final results of this audit, including the
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final TAB calculations shall be submitted to EPA no later than ninety (90) days after the date of

completion of the sampling.

F. Carbon Canisters: BP shall comply with either Paragraph 19.F.i, or Paragraph 19.F.ii,

below, at all locations at such defendant’s refineries which are the subject of this Consent Decree

where a carbon canister(s) is utilized as the control device under the Benzene Waste NESHAP. BP

shall notify EPA within ninety (90) days of the Date of Lodging of the Consent Decree which

option it chooses to implement for each carbon canister:

i. Installation of primary and secondary carbon canisters:

a. -

—

p

By the end of the first full calendar year after the Date of Lodging of the Consent
Decree, BP shall instali primary and secondary carbon canisters and operate them in
series. .

Beginning no later than the Date of Lodging of the Consent Decree, BP shall-
monitor for breakthrough between the pnmary anc secondary carbon qanisters.at
times when there is actual flow to the carbon canister. in accordance with the
frequency spectified in 40 C.F.R. § 61.354(d).

BP shall replace the secondary carbon canisters with fresh carbon canisters
immediately when VOC breakthrough of 50 ppm is detected. The original .
secondary éarbon canister 6r a new carbon canister will be used as the new primary
carbon canister. For this subparagraph. immediately means within twenty-four (24)
hours.

BP shall maintain a su'pp]_v of fresh carbon canisters at each facility at all times.

~ Until installation of the second carbon canister ali monitoring shall be conducted as
specified in Paragraph 19.F.ii.

1. Utilizing single carbon canisters

Beginning no later than the Date of Lodging of the Consent Decree, BP shall

monitor for breakthrough from the carbon canisters at times when there is actual
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flow to the carbon MSEr, in accordance with the frequency specified in 40 C.F.R.
§ 61.354(d). '
b. For the single canister option, canisters will be replaced immediately when

breakthrough is determined as follows: _
i. For canisters less than or equal to 55 gailon_ drum size, breakthrouéh 1s any
reading of VOC above background;
ii. For canisters larger than 55 gallons, breakthrough is Aeﬁned as either:

1. 50 ppm VOC; or

2. 1 ppm benzene. To use 1 ppm benzene, canisters must be monitored

- for VOC. ‘When a reading-of 10 ppm VOC is detected. mcnitoring

for benzene must be conducted on the following schedule:

Daily if the historic.:al replacement intervai is two weeks or less, or
Monday. Wednesday and Friday, if the historical replacement interval
is grealer than two weeks. .

c. For purposes of this Subparagraph lé.F.(ii).- the term immediately shall be defined to
mean: Within eight (8) hours for canisters with historical replacement intervals of
two weeks or less; or Within twenty-four (24) hours for canisters with a historical
replacement interval of more than two weeks.

d. BP shall maintain a supply of fresh carbon canisters at each facility at all times.

€. Single carbon canisters can be replaced with a dual system at any time provided EPA -
is notified and single canister monitoring is continued until the second canister is
installed. BP shall notify EPA of such replaceménl In its next quarterly report
submitted pursuant to Section VIII of the Consent Decree. - ,

iii. Records for 19.F.i and 19.F.ii shall be maintained in accordance with 40 C.F.R. §

61.356()(10).
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G. Annual Program: BP shali establish an annual program of reviewing process
information for each facility that is the subject of this Consent Decree, including but not limited to
construction projects, to ensure that all new benzene waste streams are included in each facility’s
waste stream inventory. _ .

H. Laboratory Audits: BP shall conduct audits of all laboratories that perform ahalysis of
its benzene waste NESHAP samples to ensure that proper anélytical and quality assurance |
procedures are followed. No later than 180 days after the Date of Lodging of the Consent Decree,
BP shall conduct the audit(s) of the laboratories used by 2 of its refineries. BP shz_lll corﬁpletc audits
of the laboratories used by the remaining refineries within twelve (12) months of.the Date of
Lodging of the Consent Decree.. 'During the life of the'Consent Decree, BP shall conduct .
subsequent laboratory audits for each refinery every two (2) years, or prior to using a new lab for
analysis of benzene sampiles. -

I. Benzene Spills; BP shall review all CERCLA reportable spills within each facility that is
the subiect of the Consent Decree 1o determine if benzene waste was generated. BP shall account
for all benzene wastes generated through such spills in its respective TAB calculation. For any
facility that is the subject of the Consent Decree with TABs greater than or equal to 10 Mg/yr, BP
shall account for all benzene wastes generated through such spills that are not managed solely in
controlled waste management units in its respective 2 Mg/yr or 6 Mg/yr calculation, as appropriate.

1. Training: For each facility thatis the subject of the Consent Decree, BP shall:

i Devel(;p and implement annual training for all employees fequired to take benzene waste
samples:

ii. Establish standard operating procedures for all comrdl equipment used to comply with the
Benzene Waste NESHAP and include them in annual training for operators assigned to this

equipment; and
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iii. Ensure that employees with companies hired to perform the requirements of this
Paragraph 19 of the Consent Decree are properly trained to implement the provisions of this
Paragraph.

. K. Waste/Slop Oil Management: Within six (6) months of the Date of Lodging of the
Consent Decree, BP shall maintain records of Qaste/slop oil movements for waste streams (organic
or aqueous) which are not controlled, as identified in the plan p@md by each refinery. EPA may
review the plan and recommend revisions to add uncontrolled waste streams resultiﬁg ﬁ"om
waste/slop oil movements, in accordance with the provisions of 40 C.F.R. Part 61, Subpart FF.

1.. Sampling (less than 10 Mg/yr): For refineries with TABs that are less than 10 Mg/yr,
BP shall: |

| . 1. Conduct annual sampling of all waste streams that contributed 0.05 Mg/yr or more te the
previous vear’s TAB calculation; and

ii. Canduct a guarterly "end of the line” benzene determination. No later than three (3;-
months after the Date or Lodging of the Consent Decree, BP shall submit a plan to EPA for
approval that contains proposed sampling locations and methods for flow calculagions to be used in
the quarterly benzene determination. The sampling shall begin during the first full calendar quarter
after BP receives writien approval from EPA of the BP samplihg plan required by this Paragraph.

ii. A preliminary evaluation to identify potential sample lo'cations‘ determine "end of the
line‘_‘ benzené sample locations. and review avail.able oil ' movement transfer documentation will be
condhcled jointly with BP and EPA personnel at the Salt Lake City Facility within sixty (60) days
of the Date of Lodging of this Consent Decree.

M. Sampling (2 Mg/yr): For any refinery that is subjeét to this Consent Decree a.n& 15
complying with the 2 Mg/yr compliance option (40 C.F.R. § 61.342(c)(3)(ii)), BP shall:

i. Include in the annual benzene waste NESHAPs report, a list of all uncontrolled waste

streams at the facility. the benzene content of each of these streams, and the annua!l flow;
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ii. Conduct a quarterly "end of the line" benzene determination. Within four (4) months
after the Date of Lodging of the Consent Decree, BP shall submit a plan to EPA for approval that
contains proposed sampling locations and methods for flow calculations to be used in the quarterly
benzene determination. The sampliﬁg shall begin during the first full calendar quarter after BP
r‘eceives written approval from EPA of its submitted sampling plan.

iii. Sample all uncontrolled waste su;eams that count toward the 2 Mg/yr calculation and
contain greater than 0.05 Mg/yr of benzene on a quarterly basis. This sampling shall begin during
tfxe first full calendar quarter after the Date of Lodging of the Consent Decree. After two years,
EPA will evaluate the qﬁarterly sampling results to determine the appropriateness of an alternative
sampling frequency; and .

1v.- Measure quarterly the concentration of all waste streams thzt qualify for the 10 ppm -

exemption (see 40 C.F.R. { 61.342(c)(2)) and contain greater than 0.1 Mg/yr of benrene. This

sampling shail begin during the first full caiendar quarter after the Date of Lodging of the Consent * -

Decree. Afier two years, EPA will evaluate the quarterly sampling resuits to determine the
appropriateness of less frequent sampling.

N. Sampling (6 Mg/yr): For refineries th.at are complying with the 6 Mg/yr compliance
option (40 C.F.R. § 61.342(e)). BP shall:

i. Conduct a quarterly "end of the line" benzene determination. ' Within four (4) months
afier the Date of Lodging of the Consent Decree. BP shall submit a pl;'m to EPA for approval that
contains proposed sampling locations and methods for flow calculations to be uséd in the quarterly
bénzcnc determination. The sampling _sh:ﬂl begin during the first full calendar quarter after BP
receives written approval from EPA of the sampling plans required by this Paragraph: and

1. Sample all uncontrolled waste streams that count toward the 6 Mg/yr calculation and
contain greater than 0.05 Mg/yr of benzene on an annual basis. This sa}npling shall begin during

the first full calendar year after the Date of Lodging of this Consent Decree.
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0. Groundwater Conveyance Systems: BP shall manage all groundwater conveyance
systems located at each refinery that is the subject to this Paragraph in accordance with, and to the
extent required by, 40 C.F.R. § 61.342(a).

P. Miscellaneous Measures: BP shall impiement the following compliance measures in
Paragraphs 19.P.i, 19.P.iii, 19.P.iv, and 19.P.v at all refineries that have ﬁ TAB greater than 10
Mg/yr, and shall implement compliance measure in Paragraph 19.P.ii at each Facility subject to the
Consent Decree:

i. BP shail conduct monthly visual inspections of all water traps within its individual drain
systems that are subject to the Benzene Waste NESHAP; '

ii. BP shal.l identiﬁlmmk all area drains that are seg‘regated stormwater drains;

iii. BP shail monitor all conservation vents on process sewers for detectable leaks on a
weekly basis; and |

--iv. BP shail conduct quarterly monitoring of oil/water separators iv: benzene service in- -
accordance with the "no detectable leaks” provision in 40 C.F.R. § 61.347.

v. BP shall account for and include in the TAB ail slop oil recovered from its oil/water
separators or sewer systern until recycled or put into a feed tank. in accordance with 40 C.F.R. §
61.342(a). All tanks handling waste benzene shall meet the control standards specified in 40 C.F.R.
- § 61.343 or § 61.351 . provided that tanks designated P! and P2 at the Whiting Facility shall meet
the tank control siandard at 40 C.F.R. § 61.343: installation of controls shall be completed for one
tank within twenty-four (24) months of the Date of Lodging of the Consent Decree. and for the
second tank within thirty (30) months of the Date of Lodging of this Consent Decree.

Q. Proiects/lm;estigations: By no later than the end 0f the first full calendar year afier the
Date of Lodging of the Consent Decreel. BP shall evaluate the following at each facility that is the
subject of the Consent Decree. including. but not limited to, each project’s feasibility and estimated

cost for implementation:
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i. Installation of closed loop sampling devices on all waste and process streams that are
' greater than 10 ppm benzene and contain greater than 0.01 megagrams per year (Mg/yr) benzene,
and |

ii.. Installation of new sample points at all locations where routine process sampling points
are not easily accessible.

iii. BP shall submit a report for each of its facilities sumxﬁarizing the results of the
. evaluations of the projects identified in Paragraph 19.Q.i and ii above, within sixty (60) days after

the date of completion of each study. These reports‘sha-ll include at a minimum, the feasibility of
each project, the estimated cost of completion, BP’s decision as to whether or not to implemeﬁt
- each project at each facility, and the basis for deciding not to implement the project at each facility,
‘as approp:-iaté. . _
R. Pregress Reports: BP shall submit for each of its facilities subje_c! tc: this Paragraph
progress rzports to EPA in accordance with the requirements specified in Section Vill ot the
Consent Decree (Recordkeeping and Reporting) detailing the steps it has taken 1o install secondary
carbon canisters as required by. Paragraph 19.F. if this option is chosen by any of the refineries. and
the initial laboratory audits required by Paragraph 19.H.

S. Reports Re: Canisters: For any refinery subject to this Consent Decree for which BP
initial]y chooses to install éecondar)' carbon canisters pursuant to paragraph 19.F.i. above, BP shall
submit a project comp]etion report to EPA within thirty (30) days of completing the installation of
all of the secondary carbon éanisters at each facility. This report shall include a list of all locations
within the facility where secondary canisters were installed. the installation date of each sécondary
canister. and the date that each secondary canister was put into operation. For each refinery subject
10 this Consent Decree for which BP chooses to comply with Paragraph 19.F ii. above. BP shall
submit quarterly reports to EPA detailing --lhe results of breakthrough monitoring and carbon

canister change-out. This report shall include for each carbon canister: i) the date(s) and
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approxifnate time when breakthrough was first detected; and ii) for each breakthrough event, the
date and time when carbon canister change-out occurred.

T. Reports Re: Audits: No later than thirty (30) days after the date of completion of the
initial lab andits for each facility specified in éaragraph 19.H, BP shall submit for each such facility
a report to EPA summarizing the results. This report shall include, but not be limited o,
identification of all labs audited, a description the methods used in the audit, and the resﬁlts of the
aﬁdit. |

U. Reports Re: Training: No later than (60) days afier the Date of Lodging of the
Consent Decree, BP shall submit a report to EPA detailing the training that will be implemented at A
| ~each such facility pursuant to Paragraph 19.J, above.

V. Quarterly Report: Beginring no later than the first full calendar quarter after the Date -
-of Lodging of the Consent Crecree, BP shall sub:ﬁit a-teport to EP:1 that inciudes the following
- information for each Facility subject to this Consent Decree. This repori shall bc due no later than
forty-five (45) days after the end of each calendar quarter. _

i. For refineries complying with the 2Mg corﬁp]iance option, the results of the quarterly'
sampling conducted pursuant to Paragraphs 19.M.iii and 19.M.iv. above. This shall include a list of
" all waste streams sampled and all results of benzene analysis for each waste streém.

i. For each refinery, the results of the quarterly end of the line sampling conducted pursuant
to Paragraphs 19.L.ii, 19.M.ii. and 19.N.i. above.
iii. BP shall use all sampling results and approved flow calculation methods pursuant to
paragraphs 19.L.ii. 19.M.ii. and 19.N.i. above. to calculate and report a quarterly and a roiling
calendar year value for each refinery against the 10 Mg TAB (fbr refineries whose TAB is less than
10 Mg/yr historically). or the 2Mg or 6BQ compliance options. Rolling calendar year values cannot
be calculated until fbur quarterly sampling events have been completed.
iv. If the quarterly calculation for a facility made pursuant to this Paragraph 19.V.iii, above,
. exceeds: a) 2.5 Mg for refineries with TABs historically less than 10 Mg/yr, b) 0.5 Mg for refineries
| | 60 '



http:19.M.iv
http:19.L.ii
http:19.M.ii

complying with the 2 Mg compliance option, ar, c) 1.5 Mg for refineries complying with the 6 BQ
compliance option, then BP shall include for each such refinery a summary and schedule of the
activities planned to minimize benzene wastes at such facility for the rest of the calendar year to
ensure that the calendar year calculation complies with the 10 Mg TAB calculation, or the 2Mg or
6BQ compliance options. ' |

v. If any rolling annual calculation for any facility made pursuant to Paragréph 19.V.iii,
above, exceeds (1) 10 Mg for refineries with TABs historically iess than 10 Mg/yr, (2) 2 Mg for
refineries complying with the 2 Mg compliance option, or (35 6 Mg for refineries pom]:;lying with
the 6 BQ compliance option, then BP shall include for each such refinery a summary and schedule
of the activities planned to minimize benzene wastes at such facility to ensure that the calendar year
calculation complies with the Benzene Waste NESHAP. -

vi. For a refinery compiying with the 6 Mg compliance option. the results of the annuai
sampling conducted pursuant to Paragraph 19.N.ii, above, shall be included with the report
submitied for the fourth calendar quarter each year. These results shall include a list of all waste
streams sampled and all results of benzene analysis for each waste stream

vii. BP shall identify all labs used during the quarter for analysis of benzene waste samples
collected from its refineries pursuant to this Paragraph and provide the date of the most recent audit
of each lab.

20. Leak Detection and Repair ("LDAR"[: Pursuant to this Paragraph. BP shall
undertake at each Facility subject to this Consent Decree the following measures to minimize or
‘elim‘inate fugitive emissions from certain equipment at its refineries in accordance with the schedule
set forth below. |

A. Written Facility-Wide Program: No later than 120 days from the Date of Lodging of

this Consent Decree. BP shall develop and maintain a written facility-wide program for LDAR
compliance at its refineries. Each facility-wide program shall include at a minimum: an overall
facility-wide leak rate goal that will be achieved on a process unit-by-process unit basis,
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identification of all vaives and pumps that have the potential to leak volatiie organic compounds or
h@dow organic pollutants, in accordance with 40 C.F.R. Part 60, Subpart GGG, and 40 C.F.R.
Part 63, Subpart CC, within process areas that are owned and maintained by each facility;

‘ pl;ocedures for identifying leaking pumps and valves within process areas that are owned and
maintained by each facility; procedures for ldentxfylng leaking cornponents, procedures for
identifying and including new valves and pumps in the LDAR program; and standards for new
equipment that it intends to install to minimize leaks or replace chronic leakers. BP sh_all
implement this program on a facility-wide basis. _

B. Training: No later than one year from the Date of Lodging of the Consent Decfee, BP
shall implement the following training programs.at each facility subject to tﬁis Paragraph:

i. For new LDAR personnel, BP shail provicie and require LDAR training prior to each
employee beginning work in the LDAR groug; |

ii. Forall LDAR personnei. BY shall provide and requirc completion of annual LDAR
training; and

iii. For all other applicable facility operatio_ns personnel. BP shall provide and require
annual review courses including relevant aspects of LDAR monitoring.

C. LDAR Audits: Beginning immediately upon the Date of Lodging of the Consent
Decreé. BP shall implement at each of the facilities subject to this Paragraph. the following audit
programs focﬁsing_on comparative monitoering. récords review. tagging. data management. and
observation of the actual LDAR technicians’ calibration and monitoring techniques:

i. BP shall conduct a third party audit of each Facility’s LDAR program at least once every
four (4) years. The first third party audit for half of the facilitiés shall be conducted no later .lhan
one year from the Date of Lodging of the Consent Decree. The remaining Facilities shall be audited
within two years of the Date of Lodgihg of the Consent Decree.

1. BP shall conduct internal audits of each Facility’s LDAR program according to the broad

framework approved by EPA. These audits shall be conducted by sending the personnel familiar
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with the LDAR Program and its requirements from one or more BP facilities to audit another BP
Facility. The first of these internal LDAR audits shall be conducted no later than two years from
the date of the initial third-party audit required in Paragraph C.i. above, and conducted every four
years thereafter for the length of the Decree.

iii. To ensure that audits occur every two years, third-party. and internal audits shall be
separated by two years. -

D. Leak Definition: BP shall utilize the following internal ieak definitions, unless
pérmit(s) or other regulations require use of lower leak definitions: _

‘1. No later than two (2) years after the Date of Lodging of the Consent Decree, BP shall

utilize an intémal leak definition of 500 ppm for al! block valves (i.e., any non-control valvés). BP .

may continue to report leak rates against the applicable regulatory leak definition, or use the lower

ieak rate definition for reporting purposes. BP shall record, track, repair, and remonitor all leaks at - . -

each facility subject to this Paragraph above this internal leak definition, but wiil have thirty (30)
days to make.rcpairs on and remonitor leaks that are greater than the internal leak definitions set in
this Paragraph and less than the applicable regulatory leak definition.

ii. No later than two (2) years from the Date of Lodging of the Consent Decree. BP shall
utilize an internal leak definition of 500 ppm for control valves. For a period of at least three (3)
years following the utilization of this internal leak definition of 500 ppm for control valves, BP
shall record. track. remonitor, and repair all leaks at each facility subject to this Paragraph above
this internal leak definition. but will have thirty (30) days to make repairs on and remonitor leaks
that are greater than the internal leak deﬁnition set in this Paragraph and less than the applicable
regulatory leak definition. | _

E. Reevaluation of Internal Leak Definition fgi' Control Valves: No later than thirty (30)
months from the date the control valve monitoring at 500 ppm commenﬁes, BP shall submit a report

- to EPA that quantifies emissions. emission reductions. leak rate trends, and costs related to this leak
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definition. Following review of such report, EPA will determine whether to continue to require BP
to use the above-referenced internal leak definition for control valves.

F. Monitoring of Pumps: No later than 120 days after the Date of Lodging of the Consent
" Decree, BP shall record actual readings from monitoring of all pumps at the facilities subject to this
Paragraph for a period of at least three (3) calendar years, using an internal leak definition of 2.000
ppm. ONo later than thirty (30) months after BP begins recording and monitoring all pumps, BP
shall submit a report to EPA for the facilities subject to this Paragraph that quantifies projected
repair costs, estimated emission reduction and trends. After reviewing the report, EPA will
determine if pumps will be monitored and repaired at the 2000 ppm leak definition.

G. First Attempt at Repairs on Valves: Beginning no later than ninety (90) days after the
Date cf Lodging of the Consent Decree, BP shall make a "first aitempt™ at repair on any valve that
s subject to monttoring pursuant to'this Paragraph that has a .reading greater than 100 ppm of
volatile organic comnounds. exrluding contro! valves and other valves and pumps that LDAR -
personnel are not authorized to repair. BP shall record. track and remonitor leaks above the internal
leak definitions as specified above in Paragraph 20.D. However. BP shall immediately re-monitor
all valves that LDAR personnel attempted to repair to ensure that the leaks have not been made
worse. After two years, EPA will reassess this program to determine if continuing this first attempt
at repair Is appropriate.

"H. LDAR Monitoring Frequency: No later than two (2) years from the Date of Lodging
of the Consent Decree. BP shall implement more frequent monitoring of all valves by choosing one
of the following options on a process unit by 'process unit basis:

i. Quarterly mohitoring with no ability l(.) skip periods. | This option cannot be chosen for
process units subject to the HON or the modiﬁed-HCN option in the Refinery MACT.

ii. Sustainable skip period program {see attached Appendix H):

ini. For process units comply‘ing with the su;tainable skip period program set forth in

Paragraph 20.H.i1. above. EPA. the State or local agency may require BP to implement more
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frequent monitoring of valves if the leak rate determined during an EPA, State or local inspection
demonstrates that more frequent monitoring is appropriate. In evaluating whether the leak rate
demonstrates that more frequent monitoring of valves is appropriate, EPA or the State will
determine the leak rate based on the total number of valves in the process unit, rather than the total
number of valves monitored during the inspection.

iv. Previous process unit monitoring results may be used. to determine the initial skip
period interval provided that each valve has been monitored using the 500 ppm leak definition.

v. Process units monitored in the skip period alternative method may not revert to quarterly

-monitoring if the most recent monitoring period demonstrates that more than two percent of tﬁe
valves were found leaking under the internal leak definition.

I Dathloggers: No tater than two (2) years frqm the Date of Lodging of the Consent
Decres, BF shall use dataloggers and/c: electronic data storage for LDAR monitoring required .
under this Paragraph for such defendant’s facilities. in accordance with operational specificaticns (¢
be separately proposed by BP and approved by EPA. BP will have the ability to use paper logs
where necessary or more feasiBle (i.e.. small rounds. remonitoring. or when dataloggers are not
available or broken). BP shall create (if not already created) and maintain an electronic database for
storage and reporting of data collected pursuant to this Paragraph. BP shall ensure for each of its
facilities that such collected monitoring data includes a time/date stamp for all monitoring events.

J. Subcontracted Programs: Beginning from no later than the Date of Lodging of the
Consent Decree. if BP subcontracts its LDAR monitoring program at a facility. BP shall require its
LDAR contractors to conduct a quality assurance/quality control (“QA/QC™) review of all data
before tumning it over to the facility and to provide the facility with daily reports of its monitoring,

- activity. |
K. LDAR Personnel: No later than the Date of Lodging of the Consent Decree. BP shall

establish a program that will hold LDAR personnel accountable for LDAR performance and
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provide incentives for leak rate improvements. BP shall maintain a position within each facility ((_)r
under contract) responsible for LDAR coordination, with the authority to implement improvements.

L. Adding New Valves and Pumps: No later than sixty (60) days from the Date of
Lodging of the Consent Decree, BP shall establish a tracking program for maintenance records to
ensure that valves and pumps added to each facility during maintenance/construction are integrated
into the LDAR program. 7

| M. Monitoring After Turnaround or Maintenance: BP shall have the option of
monitoring affected valves and pumps within process units after completing a documented
maintenance, startup, or shutdown activity without having the results of the meonitoring count as a
scheduled monitoring activity, provided that BP monitor according to the following schedule:

‘1. Event involving 1000 or fewer affected valves and pumps -- monitor within.one (1) week
. of the-decumented maintenance, start-up, or éhutdown actvity;

ii. Event involving greater than 1000 but fewer than 5000 affected vaives and pumps -
monitor within two (2) weeks of the documented maintenance, start-up, or shutdown activity; and

iii. Event involving greater than 5000 affecte;d valves and pumps -- monitor within four (4)
weeks of the documented maintenance, start-up, or shutdown activity.

N. Calibration Drift Assessment: Beginning no later than the Date of Lodging of the
Consent Decree. BP shall conduct calibration drift assessments of the LDAR monitoring equipment
in accordance with 40 C.F.R. Part 60. EPA Reference Test Method 21. at a minimum. at the end of—
each monitoring shifi. BP agrees that if any calibration drift assessment after the initial calibration
sh;)ws a drift of more than 10%. BP shall re-monitor all valves and pumps that were monilbred
since the last calibration and that had readings greater than ]00- ppm.

O. Delay of Repair: Beginning no later than the Date of Lodging ‘of the Consent Decree,
for ény valve BP is required under the applicable regulations to place on the "delay of repair” list

for repair. BP shail:
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i. Require sign-off by the unit supervisor that the component is technically infeasible to
repair without process unit shutdown before the component is eligible for inclusion on the "delay of
repair" list; ‘

ii. Establish a leak level of 50,000 ppm at which it will undertake extraordinary efforts to
fix the leak of greater than 50,000 ppm, rather than put the component on the “delay _qf repair” list,
unless there is a safety or major environmental concern posed_ by repairing the leak- in this manner. ..
For valves, extraordinary efforts/ repairs shall be defined as non-routine repair methods, such as the
drill and tap; |

iii. Include valves and pumps that are placed on the "delay of repair” list in its regular

LDAR monitoring, and make extraordinary efforts to repair the component if the leak reaches . .

- .. 50,000 ppm; and.

iv. Undertake extraordinary efforis to repair valves and pumps that have been onthe "deiay

. . of repair” list for a period of 3 years and leaking at.a rate of 10.000 ppm. unless there is a safety or

major eﬁ-vironmental concern posed by repairing the leak in this manner.

P. Completion Reports:” No later than 120 days from the Date of Lodging of the Consent
Decree. BP for each Facility subject to this Consent Decree. shall submit a report 10 EPA certifying
that Paragraphs 20.G.. 20.J.. 20.K.. 20.L.. 20.N.. and 20.0 have been impiemented. No later than
150 days from the Date of Lodging of the Consent Decree. BP shall submit a report to EPA
certifying that Paragraph 20.A has been compl'e.ted. This report shall also include a description of
the accountability/incentive programs that are developed pursuant to Paragraph 20.K. |

Q. Reports Re: Training: Within lhirjy (30) days after implementing the training
programs pursuant to paragraph 20.B. above. BP shall submit 16 EPA a certification for each
Facility subject to this Consent Decree that the training has been implemented. Such certification
shall include a description of the different training programs implemented.

R. Reports Re: Audits: BP shall submit annual reports to EPA for each Facility subject to

this Consent Decree with the results of the audits conducted pursuant to Paragraph 20.C. These
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reports shall include a description of changes BP plans to implement based on the results of the
audits. The initial annual report shall be due by January 31 of the year following the first calendar
year during which such defendant has conducted monitoring for at least three calendar quarters .
pﬁmuant to ﬂﬁsrparagraph. Subsequent annual reports shall be due on January 31 of each
subsequent year during the life of this Consent -Decree. |
S. Quarterly Reports: BP shall submit quarterly monitéring reports to EPA with the
results of the LDAR monitoring performed for each of its facilities. This report shall i_nclude for
. such facility a list of the process units monitored during the quarter, whether each process unit is
complying with quarterly monitoring or the sustainable skip period program, the number of valves
- and pumps monitored in each unit, the number of valves and pumps found léakjng, and the
projected date of the next monitoring event. This report shall also include for such facility a list of
- -ali.valves and pumps curre'ntly on the delay of repair list and the date cach component was put on
such list. ,
2i. NSPS Applicability Re: Sulfur Recovery Plant: Beginning no later :
than the Date of Lodging of the Consent Degree. BP agrees that the Sulfur Recovery Plants
("SRP") at Cherry Point. Carson. Texas City. Toledo, Whiting. and Yorktown shz\.ll be subject to
NSPS Subpart J as affected facilities and shall comply with all requirements of 40 C.F.R. Subparts
A and J. except as provided below. Furthermore. NSPS Subparts A' and J shall apply in accordance
with 21 .B.iii.ﬁ and 21.B.iv.h. respectively to eithér the Mandan or Salt Lake City SRPs in the event
| that the sulfur input to either SRP -exceeds 20 long tons in any calendar day. BP reserves the right:
10 assén that the data showing that the sulfur inpﬁt'to the SRP exceeds 20 long tons iﬁ any twenty-
four hour averaging period is.ncither' accurate nor reliable. | |
A. Sulfur Pit Emissions: BP shall re-route all NSPS SRP sulfur pit emissions for the
~ Cherry Point, Carson. Texas City. Toledo. Whiting. and Yorktown Facilities such that they are
treated. monitored. and included as part of the SRP’s emissions subject to the NSPS Subpart J limit

for SO,. 40 C.F.R. § 60.104(a)(2). by no later than the first turnaround of the applicable Claus train
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that occurs more than six (6) months after the Date of Lodging of the Consent Decree. BP agrees to
control the sulfur pit emissions at Mandan and Salt Lake City by continuing to route sulfur pit
emissions to their respective incinerators at the Mandan and Salt Lake City SRPs.
Sulfur Recovery Plants ("SRP™):
i, Carson ‘
a. By no later than the Date of Lodging of the Consent Decree, BP shall, for all periods of -

operation of the SRP, comply with 40 C.F.R. § 60.104(2)(2), except during periods of startup,
shutdown or malfunction of the SRP or malfunction of the TGU and as provided in Paragraph .
21.B.e.andf ' -

.b. By no later than the Date of Lodging of the Consent Decree, BP shall comply with all
other applicable SRP NSPS requirements including applicable monitoring, record keeping,
repdrting. and operating requirements of the SRP NSPS regulations.

c. At all times, including periods of startup, shutdewn, and malfunciicn, BP shall. 10 the
extent practicable, operate and maintain its SRP. its TGUs. and any suppiemental control devices in
accordance with its obligation to minimize emissions through implementation of good air pollution
control practices as requ_ired in 40 C.F.R. § 60.11(d).

d. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall submit to EPA for EPA’s approval. a Plan for Maintenance and Operation of its SRP, TGU,
,Supplefnemal Control Devices. and Upstream Process Units in Accordance with Good Air Pollution
Contrel Practices for Minimizing Emissions (Operation and Scheduled Maintcrizince Plan). The
" Plan shall provide for continuous operation between scheduled maintenance turnarounds for

minimization of emissions from the SRP. Such Plan shall inciﬁde. but not be limited to, sulfur
shedding procedurés. and schedules to coordinate maintenance turnarounds of its SRP Claus trains.
"TGU. and any supplemcnial control device to coincide with scheduled tﬁmarounds of major
upstream sulfur producing units. Upon EPA’s approval, BP shall comply with the Operation and

Scheduled Maintenance Plan at all times, including periods of start up, shut down, and malfunction
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of the SRP. BP may make reasonable modifications to the Operation and Scheduled Maintenance

Plan approved under this Paragraph, provided that BP provides EPA with a copy of the

modification. EPA need not approve a proposed modification made in good faith. The
‘requirements of Paragfaph 21.B.i.d. shall apply until the completion of the scheduled turnaround in

2003. |

e. For purposes of this Consent Decree, BP will not be in violation of the provisions of

Paragraph 21.B.i.a. if, during the period from the Date of Lodging of the Consent Decree to the

scheduled TGU tumaroqnd in 2003, the SO, emissions from each inciner;ator stack_ do not exceed

250 ppm on a rolling 12-hour average for greater than 7.5 % of the operating time for the. SRP.
«- . (8749 12-hour periods in a year) for any rolling 12- month pén'od. If, however, prior to 2003, BP . -
re-routes the emissions from its three uncontrolled sulfur pits to its incinerators and continues to °
route the currently ccntrolled sulfur pit emissions to its incine;ramr, then BP will not be in violation
of the provisions of Paragraph 21.B.i.a. during the period frcm the completion of that re-routing to
the scheduled TGU turnaround in 2003 if the SO, emissions from each incinerator stack do not
exceed 300 ppm on a rolling 12-hour average for greater than 7.5 % of the operating time for the
SRP for any rolling 12-month period. Excess emissibns attributed to startup, shutdown and
malfunction shall not be counted as exceedances. and excess emissions occurring at both TGU
Incinerator stacks during the same 12-hour period shall be counted as one exceedance. In no event
shall the foregoing be read to excuse BP from complying with the terms of Paragraph 21.B.i.a by
the completion of the scheduled TGU turnaround in 2003.

f. For purposes of this Consent Decree. BP will not be in violation of the provisions of

~ Paragraphs 21.B.i.a. duﬁng one scheduled 21 -da}; turnaround of the TGU No. 2 during the period
from the Date of Entry of the Consent Decree o the end of the scheduled turnaround in 2003, if BP
demonstrates full compliance with the provisions of the Operation and Scheduled Maintenance Plan
_ required by Paragraph 21.B.i.d.. and does not exceed a sulfur dioxide emission limit of 500 ppm on

a rolling 12-hour basis from the TGU No. 1 incinerator stack.
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g. During the period from the Date of Lodging of the Consent Decree to the completion of

the scheduled turnaround in 2003, BP shall implémem a program to investigate the cause of all

sutfur dioxide emission limit exceedances from the incinerator stack(s) where the sulfur dioxide

emissions exceed 250 ppm on a rolling 12-hour average (or 300 ppm in the event that BP re-routes

all emissions from all four sulfur pits to its incinerators, as set forth in Paragraph 21.B.i.e.) for 12

consecutive hours as determined from any combination of 12-hour periods in excess of the limit

from either incinerator stack. By no later than thirty (30) days following the end of 2 12

consecutive hour sulfur dioxide emission limit exceedance from the incinerator stack(s). BP shall

submitto EPA’s Air and Radiation Division for Regions 5 and 9, a report that sets forth the’

following:

L
2.

The date and time that thie emission limit exceedance started and ended,

- An estimate of the quantity of sulfur dioxide tha: was emitted and the calculatlon"

that were used to determine that quantlty,

The steps. if any. that BP ook to hmn the duration and/or quantity of sulfur dioxide
emissions; :

A detailed analysis that sets forth the cause of the emission iimit exceedance. to the
extent determinable;

An analysis of the measures. if any. that are available to reduce the likelihood of a
recurrence of an emission limit exceedance from the same cause or contributing
causes in the future. The analysis shall discuss the alternatives, if any. that are
available, the probable effectiveness and cost of the altematives. and whether or not
an outside consultant should be retained to assist in the analysis. Possible design.
operational. and maintenance changes shall be evaluated. 1f BP concludes that
corrective action(s) is {are) required under this paragraph. the report shall include a
description of the action(s) and. if not already completed. a schedule for its (their)
implementation. including proposed commencement and completion dates. if BP
concludes that corrective action is not requnred under this paragraph. the report shall
explain the basis for that conclusion:

.To the extent that investigations of the causes and/or possible corrective actions still

are underway on the due date of the report. a statement of the anticipated date by
which a follow-up report fully conforming to the requirements of this paragraph shall
be submitted: provided. however. that if BP has not submitted a report or a series of
reports containing the information required to be submitted under this paragraph
within 45 days (or such additional time as U.S. EPA may allow) after the due date
for the initial report for the Flaring Incident. stipulated penalties shall apply;
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7. To the extent that completion of the implementation of corrective action(s), if any, is
not finalized at the time of the submission of the report required under this
Subparagraph, then, by no later than thirty (30) days after completion of the
implementation of corrective action(s), BP shall submit a report identifying the
corrective action(s) taken and the dates of commencement and completion of
implementation, ‘

ii. Cherry Point; . ‘

a. By no later than the Date of Lodging of the Consent Decree, BP shall, for all periods of
operation of the SRP, comply with 40 C.FR. § 60.104(a)(2), except during periods of startup,
shutdown or malfunction of the SRP or malfunction of the TGU and as provided in Paragraph
21.B.iif,g.andh. -

| b. By no later than the Date of Lodging of the Consént Decree, BP shali comply with all
other applicable SRP NSPS requirements including applicable monitoring, record keeping, -

| réponing and operating requirements of the SRP NSPS regulations.

o c éP s:hall install a second TGU or equivalent"con..trol technology to ensure continuous
compliance with the NSPS emission staﬁdards by no iater than the planned refinery tumaround in
2006. In addition, BP shall reroute the vent from the-sour water stripper tank from the SRP
incinerator to some other point upstream of the SRP by no later than eighteen (18) months from the

. Date of Lodging of the Consent Decree.

d. At all times. including periods of startup. shutdown, and malfunction, BP shall. to the
extent practicable. operate and maintain its SRP. its TGU and any supplemental control devices in
accordance with its obligation to minimize emissions through implementation of good air pollution '-
control practices as required in 40 C.F.R. § 60.11(d).

e. By no later than sixty (60) days from the Date of Lodging of the Consent Decree., BP
shall submit to EPA for EPA’s approval. a Plan for Maintenance and Operation of its SRP, TGU,
Supplemental Control Devices, and Upstream Process Units in Accordance with Good Air Pollution
Control Practices for Minimizing Emissions (Operation and Scheduled Maintenance Plan). The

Plan shall provide for continuous operation of its SRP and TGU between scheduled maintenance
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turnarounds for minimization of emissions. Such Plan shall inciude, but not be limited to, sulfur
shedding procedures, and schedules to coordinate maintenance turnarounds of its SRP Claus trains,
TGU, and any suppiemental control device to coincide_with scheduled turnarounds of rhajor
upstream sulfur producing units. Upon EPA’s approval, BP shall comply with the Qpemtion and
Scheduled Maintenance Plan at all times, including periods of start up, shut down, and malfunction
of the SRP. BP may make reasonable. modifications to the Oberation and Scheduled Maintenance
Plan approved under this Paragraph, provided that BP provides EPA with a copy of the
modification. EPA peed not approve a proposed modification made in good faith.. Thel
requirements of Paragraph 21.B.ii.e. shall apply until BP completes the activities required by
Paragraph 21.B.ii.c. '

.f. During the 24-month period commenéing from the Date of Lodging of the Consent
Decree. EP will not be in violation of the provisio;ls of Paragraph Z1.B.ii.a. if the emissions from
the TGU do not exceed 550 ppm of SO- l(at 0% oxygen) based on a rolling i2-hour average. If,
during t-he last six months of ‘the 24-month peﬁod. BP demonstrates that the refinery is unable to
limit its emissions from its TGU to 250 ppm or less of SO, (at 0% oxygen) based on a rolling 12-
hour average. when operating in full compliance with its Operation and Scheduled Maintenance
Plan and its obligation to minimize emissions through impiementation of good air pollution control
practices as required in 40 C.F.R. § 60.11(d). EPA may adjust the emission limit to reflect an
emission limit that BP can reasonably meet urid.er such operating and maintenance conditions. but
in no event shall that limit be greater than 550 ppm of SO.. If EPA adjusts the emission limit by
notifying BP in writing. then BP will not be in violation of the provisions of Paragraph 21.B.iia. if
the emissions from the TGU do not excecd that adjusted limit during the period commenciné from
24 months after the Date of Lodging of the Consent Decree to the date of installation of the second
TGU or cquiva}eni control technology. but no later than the planned refinery turnaround in 2006. In
no event shall the foregoing be read to excuse BP from complying with the ierms of Paragraph

21.B.ii.a by the planned refinery tumnaround in 2006.
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g. For purposes of this Consent Decree, BP will not be in violation of the provisions of
Paragraphs 21.B.ii.a. or d. during a scheduted turnaround of the TGU during the period from the
Date of Lodging of the Consent Decree to the installation of the second TGU as scheduled in the

C(;nsent Decree, if BP demonstrates compliance with the provisions of the Operation and Scheduled

Maintenance Plan required by Paragraph 21 .B.ii.e.,'and the Root Cause of the excess emissions is
due to the performance of the scheduled maintenance. |

h. For purposes of this Consent Decree, BP will not be in violation of the pr(;vi_sions of
Paragraphs 21.B.ii.a. during a twenty-one (21) day scheduled turnaround of the sour water flash
drum tank in or around April 2001, if the sulfur dioxide emissions from the TGU do not exéeed
1000 ppm based on a rolling 12-hour average. |

iii. Mandan: ‘

a. BP shall comply with 2 95% recovery efficiency requirement for all periods of operation
except during periods of startup, shutdcwn. or malfunction of the SRP. In addition. BP shall not

exceed a sulfur dioxide emission limit of 2.11 tons/day from the SRP except during periods of

_ stértup. shutdown. or malfunction of the SRP. The 95% recovery efficiency will be determined on

a daily basis; however. compliance \;vill be determined on a rolling 30-day average basis. BP shall
determine the percent recovery by measuring the flow rate and concentration of hydrogen sulfide in
the feed streams going to the SRU and by measuring the sulfur diox.ide emissions with the CEMS at
the SRU inciherator. The flow rate will be detenﬁined continuously; the hydrogen sulfide
concentration will be determined quarterly for the first 6 quarters from the Date of Lodging of the
Consent Decree and at least semiannually thereafter (samples may be collected as manual grabs or
through remote monitoring). .The flow rate and hydrogen sulﬁ&e concentration values will b;e used
to determine the daily feed rate. BP shall install and commence operation of the CEMS at the SRU
incinerator no-later than July 31. 2001,

b. BP shall complete an SRP optimization study at Mandan no later than one hundred
twenty (120) days after the Date of Lodging éf the Consent Decree. (For purposes of Paragraphs
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21.B. and C. only, the "SRP" includes the amine unit, the sour water stripper, the SRU and the SRU
tail gas incinerator.) The optimization study shall meet the requirements set forth at Paragraph
21.C. BP shall submit a copy of the optimization study report and a schedule for implementing the
recommendations.in the report to EPA Region 8 and the State of North Dakota. BP shall
implement the physical improvements and operating parameters recommended in the study to
optimize performance of the SRP in accordaﬁce with the proposed schedule.

¢. BP shall operate the Mandan SRP at all times in accordance with the good engineering
rrianagement practices as recommended in the 6ptimization study to ensure compljance with the.
95% efficiency requirement and the emission limit.

d. No later than six (6) months after the date of completion of the optimization study, BP
shall conduct a test to demonstrate compliance with the 95% recovery efficiency and the emission
" Yimit requirements. BP shall submit a copy of the test protcco! io EPA Region 8 and the State.of
North Dakota for review and comment not less than 30 days before the scheduled test date.

e. Beginning with the calendar quarter in which BP instatls the CEMS on the SRU.
incinerator, BP sh.all submit a quarterly report to Region 8 and the State of North Dakota showing
all daily percent sulfur recovery values. the rolling 30-day sulfur recovery average. all daily
emissions (tons/day) as recorded by a CEMS. the operating parameters established in the SRP
optimization study. and the daily feed (calculated from daily flow rate and quarterly hydrogen
sulfide concentration) to the SRU.

. f. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall submit to EPA for EPA’s approval. a Plan for Mainmtenance and Operation of its SRP and
Upstream Process Units in Accordance with Good Air Poilulioﬁ Control Practices for Minimizing
Emissions (Operatton and Scheduled Maintenance Plan). The Plan shall provide for continuous
operation between scheduled maintenance turnarounds for minimization of emissions from the SRP.
Such Plan shall include. but not be limited to. sulfur shedding procedures, and schedules to

“coordinate maintenance turnarounds of its SRP Claus train to coincide with scheduled tumarounds
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of major upstream sulfur producing units. Upon EPA’s approval, BP shall comply with the
Operation and Scheduled Maintenance Plan at all times, including periods of start up, shut down,

and malfunction of the SRP. BP may make reasonable modifications to the Operation and

- Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a

copy of the modification. EPA need not approve a proposed modification made in good faith. The
réquirements of Paragraph 21.B.iii.f. shall apply for the life of the Consent Decree.

g For purposes of this Consent Decree, BP will not be in violation of the provisions of
Paragraphs 21.B.iii.a. or c. during defined periods of scheduled maintenance of the SRP, if BP
demonstrates compliance with the requirements of the optimization study set forth in Paragraphs
21.B.iii.b. and C. and the Operation and Scheduled Mainterﬁnce Plan required by Paragraph
21.B.iii.f., and the Root Cause of the excess emissions is due to the performance of the scheduled
maintenance. . |

h. No later than one hundred and twenty {120) days from the date the sulfur input 10 the
Mandan SRP exceeds twenty (20) long tons in any calendar day, BP shall submit 10 EPA a
proposed schedule to comply with all applicable NSPS provisions, including the installation of a
Tail Gas Unit. Any schedule propdéed by BP shall require BP to be in compliance with all
applicable NSPS regulatorfr’cquircmehts' no la;_er than thirty (30) months from the date the suifur

input to that SRP exceeded twenty (20) long tons in any calendar day; provided. however that BP

. and the United States agree that if there is a dispute as to the accuracy or reliability of the data

. inﬂicaling that the sulfur input to the Mandan SRP exceeded the twenty (20) long' tons per day. then

i

. the deadlines for submission of the compliance schedule and achieving compliance with the NSPS

shall be extended by the period of the dispute. BP shall notify EPA in writing if during any

"+ calendar day monitoring of the sutfur input to the Mandan SRP indicates that the sulfur input to the

L

,-~17'SRP exbeeds twenty (20) tong tons for that calendar day. The notice required by the preceding

..~ sentence shall include such monitoring data. To the extent that BP believes that such monitoring
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data is neither accurate nor reliable BP shall so notify the United States and provide the basis(es) for -

such an assertion.

iv. Salt Lake City:

a. BP shall comply with a 95% recovery efficiency requirement for all periods of operation
- except during periods of startup, shutdown, or malfunction of the SRP, In addition, BP shali not
- exceed a sulfur dioxide emission limit of 1.68 tons/day from the SRP except duriﬁg periods of
startup, shutdown, or malfunction of the SRP. The 95% recovery efficiency will be determined on
a daily basis; however, compliance will be determined-on a rolling 30-day average basis. BP shall
determine the percent recovery by.measuring the flow rate and concentration of hydrogen sult;ide in' -
the feed streams going to the _SRU and by measuring the suifur dioxide emissions with the CEMS at
‘the SRU incinerator. The flow rate will be determined continuously; the hydrogen sulfide
conceniration will be determined quarterly for the ﬁrs;t.6 quarters from the Date of Ledging of the
- Consernit Decree and at least semiannually thereafier (sampics may be collected as manual grabs or
though remote monitoring). The flow ratle and hydrogen sulfide concentration values will be used
to determine the daily feed raté.
b. BP shall complete an SRP optimization study at Salt Lake City no later than ninety (90)
days after the Date of Lodging of the Consent Decree. (For purposes of Paragraphs 21.B. and C
only, the “SRP" includes the amine unit. the sour water stripper. the SRU and the SRU tail gas
incinerator.) The optimization study shall meet the requirements set forth in Paragraph 21.C. BP
R shall submit a copy of the optimization study report and a schedule for implementing the
recommendation§ in the report to EPA Region 8 and the State of Utah. BP shall implement the
physical improvements and operating parameters recpmmended in the study to optimize
- "perfonnance'of the‘SRP in accordance with the proposed schedule.
. ¢. BP shall operate the Salt Lake City SRP at all times in accordance with the good '
engineering management practices recommended in the optimization study to ensure compliance

with the 95% efficiency requirement and the emission limit.
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d. No later than six (6) months after the date of completion of the optimization study, BP
shall conduct a test to demonstrate compliance with the 95% recovery efficiency and emission limit
requirements. BP shall submit a copy of the test protocol to EPA Region 8 and the State of Utah for
review and comment not less than 30 days before the scheduled test date. \

e. BP shall submit a quarterly report to Region 8 and the State of Utah showing all daily
percent sulfur recovery values, the rolling 30-day sulfur recovery average, all daily enﬁssions
(tons/day) as recorded by a CEMS, the operating parameters establishéd in the optimization
operating study, and thc_ daily feed (calculated from daily flow rate and quanterly h_ydrogen sulfide
concentration) to the SRU. '

f. By nc later than sixty (60) days from the Date of Lodging of the Consent Decree, BP

+ . shall submit to EPA for EPA’s approval, a Plan for Maintenance and Operation of its SRP and

Upstream Process Units in Accordance with Good Air Poliution Control Practices for-Minimizing

- Emissions (Operation and Scheduled Maintenance Flan}. The Plan shall provide for continuous
operation between scheduled maintenance tumarounds for minimization of emissions from the SRP.
Such Plan shall include. but not be limited to. sulfur éhedding procedures. and schedules to
coordinate maintenance turnarounds of its SRP Claus train to coincide with scheduled tumarounds
of major upstream sulfur producing units. Upon EPA’s approval. BP shall comply with the
Operation and Scheduled Maintenance Pllan at all times. including periods of start up. shut down,
and malfunction of the SRP. BP may make reasonable modifications to the Operation and
Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a.
copy of the modification. EPA need not approve a proposed modification made in good faith. The
requirements of Paragrziph 21.B.iv.f. shall apply for the life of fhe Consent Decree.

g. For purposes of this Consent Decree. BP will not be in violation of the provisions of

Paragraphs 21 .é.iv.a. or ¢. during defined periods of scheduled maintenance of the SRP, if BP
demonstrates compliance with the requirements of the optimization study set forth in Paragraphs

21.B.iv.b. and C. and the Operation and Scheduled Maintenance Plan required by Paragraph
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21.B.iv.f,, and the Root Cause of the excess emissions is due to the performance of the scheduled
maintenance. |

h. No later than one hundred and twenty (120) days from the date the sulfur input to the Salt
Lake City SRP exceeds twenty (20) long tons in any calendar day, BP shall submit to EPA a
proposed schedule to comply with all applicable NSPS provisions, including the instaliation of Tail
Gas Unit. Any schedule proposed by BP shall require BP to be in compliance with all applicable '
NSPS regulatory requirements no later than thirty (30) months from tﬁe date the sulfur input to that
SRP exceeded twenty (20) long tons in any calendar day; provided, however that BP and the United
Sﬁtes agree that if there is a dispute as to the accuracy or reliability of the data indicating that the
sulfur input to the Mandan SRP exceeded the twenty (20) long tons per day, then the deaalines for -
submission of the compliance schedule and achieving compliance with the NSPS shall be extended
by the period of the disputc.:. BP shzll notify EPA in-writing if during any calendar day monitoring.
of the sulfur input to the Salt Lake City SRP. indicates that the sulfur input to the SRP exceeds
twenty (20) long tons for that calendar day. The notice required by the preceding senfence shall
include such monitoring data. To the extent that BP believes tﬁat such monitoring data is neither
accurate nor reliable, BP shall so notify the United States and provide the basis(es) for such an
assertion.

v. Texas City

a. By no later than thé Date of Lodging of the Consent Decree. BP shall, for all périods of
operation of the SRP. comply with 40 C.F.R. § 60.104(a)(2). except during periods of startup.
Sh'l‘ltdOWﬂ or malfunction of the SRP or malfunction of the TGU. and with all applicable-SRP NSPS
requirements including applicable monitoring. record keeping. feponing and operating requirements

. of the SRP NSPS regulations. |
b. At al_l times, including periods of startup. shutdown. and rﬁalfunction. BP shall. to the

extent practicable. operate and maintain its SRP, its TGU. and any supplemental contro} devices in
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accordance with its obligation to minimize emissions through implementation of good air pollution
control practices as required in 40 C.F.R. § 60.11(d). |
 vi. Whiting

a. By no later than the Date of Lodgiﬁg of the Consent Decree:

1. BP shall comply with 40 CFR. § 60;104(aj(2) dm"ing all periods of operation of the SRP

other than periods of startup, shutdown or malfunction of the SRP or mﬂﬁnction of the TGU.
| 2. Notwithstanding subparagraph (1) above, for the interim period between the Date of
Lodging of the Consent Decree and the applicable deadline under subparagraph b. below, BP shall
- be permitted.to schedule and perform maintenance on the TGU without shutting down the SRP or
- the refinery processes that produce feed to the SRP if BP satisfies all of the fc.J]lo'wing conditions:

(i.) BP wiil be permitted io perform maintenance on the TGU for a period not to exceed
twenty-one (21} days; |

(ii.) BP will complete the necessary:.cennections for the supplemental TGU during the time
period that BP is performing maintenance on the TGU. If it is technically infeasible for BP to
coinplete the necessary connections for the supplemental TGU during the scheduled maintenance
on the TGU. BP will complete the necessary connectioné at a later time, provided, however, that BP
must complete both the maintenance on the TGU and the necessary connections for the
supplemental TGU within a total of twenty-one (21) days;

(iii.) BP shall provide EPA with written notice at least fourteen (14) days prior to the
scheduled maintenance on the TGU. The notice shall be sent by overnight mail to Region V at the
address set forth in Section XVI. The notice shall state the reasons for the maintenance; shall

‘indicate that BP has implemented preventive measures in accofdance with Subparagraph d. below
and Appendix J (“*Whiting Refinery Good Engineering Practices to Increase Reliability of Existing
TGU™): and shali indicate that BP has and will implement good air pollution control practices in
accor&ance with its plan for minimizing emissions as submitted and approved pursuant to Paragraph

2l.vid.c;
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(iv.) BP agrees that it will complete the scheduled maintenance on the TGU and the
necessary connections for the supplemental TGU within twenty-one (21) days. Stipulated penalties
will not be assessed during this time period; however, stipulated penalties, as set for in Paragraph
45.B of this Consent Decree will apply if BP exceeds the twenty-one day time period; and

(v.) During the scheduled maintenance on the TGU BP shall comply with its plan for
ensuring good air pollution control practices for minimizing emissions.

3. Atall times, including periods of startup, shutdown, and malfunction, BP shall, to the
extent practicable, operate and maintain the Whiting SRP, its TGU and any supplemental control
devices on the SRP in accordance with its obligation to minimize emissions through
‘implementation of good air pollution control-practices as required by 40 C.F.R. § 60.11(d): aqd

4. BP shaii comply with ali applicable moritoring, record keeping. reporting. operating. and
emission limit requirements of the NSPS SRP regulations. With respect to monitoring emissions -
from the standby incinerator, BP shall immediately comply with an alternative monitoring protacol’
once it i's approved by EPA. If EPA disapproves of BP's proposed alternative monitoring protocol.
BP shall install and operate a CEMS on the standby incinerator within one hundred eighty (180)
days of receiving notice of EPA’s disapproval. or entry of the consent decree. whichever is later. If
BP uses the standby incinerator during the life of this Consent Decree. BP shall submit to EPA and
. the State of Indiana reports detailing the length of time that the standby incinerator was used. the
amount of sulfur dioxide emissions emitted into the atmosphere during such time. the reasons for
the use of the standby incinerator. and the corrective actions taken 1o minimize sulfur dioxide
emlssmns from the standby incinerator. These reports shall comply with all the requirements of 40
C.F.R. §§ 60. 7{c) and 60.105(e)(4).

b. By no later than March 2002. BP shall install on the SRP a supplemental TGU or
altemative control technology to ensure continuous compliance with the‘ NSPS emission standard at
all times other than periods of startup. shutdown or malfunction of the SRP or malfunction of the

TGU.
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¢. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP
shall submit to EPA for EPA’s approval, a Plan for Maintenance and Operation of its SRP and

Upstream Process Units in Accordance with Good Air Pollution Control Practices for Minimizing

. Emissions (Operation and Scheduied Maintenance Plan). The Pian shall provide for continuous

operation between scheduled maintenance mmaro@ds for minimization of emissions from the SRP.
Such Plan shall include, but not be limited to, sulfur shedding pl;ocedures, and schedules to
coordinate maintenance tumarounds of its SRP Claus train to coincide with scheduled turnarounds
of major upstream sulfur preducing units. Upon EPA’s approval, BP shall compl)_r with the
Operation and Scheduled Mainfenance Plan at all times, including periods of start up, shut ﬂown,
and.malfunction of the SRP. BP may make reasonable modifications to the Operation and
Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA Qith a
(éopy of the modification. EPA reed not.approve a proposed. modification made in'good faith. The
requirements. of Paragraph 21.8.vi.c. shall apply for the life of the Consent Decree.

d. BP shall implement preventive measures to ensure reliability of the TGU. These -
measures may include regular caustic washing to prevent plugging of the reactor tower. continuous
liquid injection of Stretford catalyst and filtering of the circulating solution to prevent solids
buildup.

vii. Yorktown

‘a. By no later than the Date of Lodging 6f the Consent Decree, BP shall. for all periods of
operation of the SRP. comply with 40 C.F.R. § 60.104(a)(2). except during periods of startup.
shuidown or malfunction of the SRP or malfuncuon of the TGU and as provided in Paragraph '
21.B.viif.. and with alj appllcablc SRP NSPS requirements mcludmg, monitoring, record keepmg.
reporiing and operating requirements of the SRP NSPS regulations.

b. BP shall install a TGU or equivalent control technology to ensure continuous compliance

with the NSPS emission standards by no laier than the pianned refinery tumaround in 2006.
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c. Atall times, including periods of startup, shutdown, and malfunction, BP shall, to the
extent practicable, operate and maintain its SRP, its TGU, and any supplemental control devices in
‘accordance with its obligation to minimize emissions through implementation of good air pollution
control practices as required in 40 C.F.R. § 60.11(d). -

d. BP shall complete an SRP optimization study at Yorktown no later than ninety (90) days
after the Date of Lodging of the Consent Decree, for the purpose ;)f ensuring that the 3-stage Claus
sulfur recovery train, at its present turn down ratio, achieves a maximum sulfur recovery rate. The
6ptimization study shall meet the requirements set forth in Paragraph 21.C. BP shall submit a copy '
of ﬁc optimization study report and a schedule for implementing the recommendations in the Emﬂ
~.to EPA Region 3 and the State of Virginia. BP shall implement the physicat improvemants and

operatng parémeters recommended in the study 1o optimize performance of the SRP in accordance
with the proposed schedule. '

e. By no later than sixty (60) days from the Date of Lodging of the Consent Decree, BP -
shall submit to EPA for EPA’s approval. a Plan for Maintenance and Operation of its SRP, the
planned TGU. Supplemental C.ontrol Devices. and Upstream Process Units in Accordance with
Good Atr Pollution Control Pract'ic_es tor Minimizing Emissions (Operation and Scheduled
Maintenance Plan). The Plan shall provide for continuous operation between scheduled
mainiteriance tumnarounds for minimization of emissions from the SRP. Such Plan shall include. but
not be limited to. s.ulftir shedding procedures. and schedules to coordinate maintenance turnarounds
of its SRP Claus trains. TGU. and any supplemental control device to coincide with scheduled
‘turnarounds of major upstream sulfur producing units. Upon EPA’s approval. BP shali comply
with the Operation and Scheduled Maintenance Plan at all lime.s. inciuding periods of start up. shut
- down. and malfunction of the SRP. BP may make reasonable modifications to the Operation and
Scheduled Maintenance Plan approved under this Paragraph, provided that BP provides EPA with a
copy of the modification. EPA need not approve a proposed modification made in good faith. The

requirements of Paragraph 2 1.B.vii.e. shall apply for the life of the Consent Decree.
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f. For purposes of this Consent Decree, BP will not be in violation of the provisions of
Paragraph 21.B.vii.a., during the period from the Date of Lodging of the Consent Decree to the
installation of the TGU, if BP demonstrates compliance with the requirements of the optimization
study set forth in Paragraph 21.B.vii.d. and Paragraph 21.C. and the Operation and Scheduled
Maintenance Plan required by Paragraph 21.B.vii.e. Furthermore, BP will not be in violation of the
provisions of Paragraphs 21.B.vii.a. and Paragraph 21.B.vii.d. during scheduled mainteﬁance of the
SRP, if BP demonstrates full compliance with the requirements of thé optimization study set forth
in Paragraphs 21.B.vii.d. and C. and the Operation and Scheduled Maintenance Plan required by
Paragraph 21.B.vii.e., and where the.Root Cause of the excess emissions is due to the performance
of scheduled maintenance of the SRP. Prior to installation 61' the TGU, BP will submit quarterly
reports to EFA KRegion 3 of its SO, emissions as monitored by it current monitoring equipment.

C. Optimizziion Studies: The optimizatilon studies rejuired for Manden, Sait Lake City;
ard York'own shail meet the following requirements:

i. A detailed evaluation of plant design and capacity, operalting parameiers and efficiencies -
including catalytic activity, and material balances; |

il. An analysis of the composition of the acid gas and sour water stripper gas resulting from

the processing of crude slate actually used. or expected to be used. in the SRP;

iii. A thorough review of each criticgl piece of process equipment and
instrumentation within the Claus train that is designed to correct deficiencies or problems that
prev'cnt the Claus train from achieving its optimal Sulfur recovery efficiency and expanded periods
of operation:

iv. Establishment of baseline data through 1esting and fneasuremcm of ‘key parameters

throughout the Claus train;

v. Establishment of a thermodynamic process modei of the Claus train;
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vi. For any key parameters that have been determined to be at less than optimal levels,
initiation of logical, sequential, or stepwise changes designed to move such parameters toward their
optimal valueﬁ;

vii. Verification through testing, analysis of continuous emission monitoring data or other
means, of incremental and cumulative improvements in sulfur recovery efficiency, if any;

viii. Establishment of new operating procedures for long term efficient opération; and

ix. Each study shall be conducted to optimize the performance of the Claus trains in light of
the actual characteristics of the feeds to the SRUs. _ —

22. Acid and Sour Water Stripper Gas Flaring: For all BP refineries subject to this
Consent Decree not including the Toledo Facility, BP agrees to implement a program to investigate
© the cause-of Flaring Incidents, correct the conditions that have cavsed or contributed 1o such Flaring
.+ ‘Incidents, and minimize the {iaring.of acid ar.d scur water stripper gases from each o+'the covered
refineries, as set forth below,

A. Investigation and Reporting

i. No later than thirty (30) days following the end of a Flaring Incident, BP (not including
the Toledo Facility) shall submit to EPA’s Air and Radiation Division of Region 5. the Air and
Radiation Division of the EPA regional office in which the facility is located, and the appropriate
State office. a report that sets forth the following:

a. The date and time that the Flaring Incident started and ended. To the extent that the

Flaring Incident involved muitiple releases either within a twenty-four (24) hour
period or within subsequent, contiguous. non-overlapping twenty-four (24) hour

periods. BP shall set forth the starting and ending dates and times of each release;

b. An estimate of the quantity of sulfur dioxide that was emitted and the calculations
. that were used to determine that quantity;

c..  The steps. if any. that BP took to limit the duration and/or quantity of sulfur dioxide
emissions associated with the Flaring Incident:

d. A detailed analysis that sets forth the Root Cause and all contributing causes of that
' Flaring Incident. to the extent determinable;
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An analysis of the measures, if any, that are available to reduce the likelithood of a
recurrence of a Flaring Incident resulting from the same Root Cause or contributing
causes in the future. The analysis shall discuss the alternatives, if any, that are
available, the probable effectiveness and cost of the alternatives, and whether or not
an outside consultant should be retained to assist in the analysis. Possible design,
operational, and maintenance changes shall be evaluated. If BP concludes that
corrective action(s) is (are) required under Subparagraph 22.B, the report shall
include a description of the action(s) apd, if not already completed, a schedule for its
(their) implementation, including proposed commencement and completion dates. If
BP concludes that corrective action is not required under Subparagraph 22.B, the
report shall explain the basis for that conclusion; '

A statement that: (i) specifically identifies each of the grounds for stipulated
penalties in Subparagraphs 22.C.i.a and 22.C.i.b of this Decree and describes

whether or not the Flaring incident falls under any of those grounds; (ii) if a Flaring
Incident falls under Subparagraph 22.C.i.c of this Decree, describes which
Subparagraph (22.C.i.c.1 or 22.C.i.c.2) applies and why; and (iii) if a Flaring -
Incident falls under either Subparagraph 22.C.i.b or Subparagraph 22.C.i.c.2, states
whether or not BP asserts a defense to the Flanng Incident, and if so. a description:of .
the defense; and : .

To the extent that investigations of the causes and/or possible corrective actions still -
are underway on the due date of the report, a statement of the anticipated date by .
which a follow-up report fully conforming to the requirements of this Subparagraph
22.A.i.d and 22.A.i.e shall be submisted; provided, however, that if BP has not
submitted a report or a series of reports containing the information required to be
submitted under this Subparagraph within 45 days (or such additional time as U.S.
EPA may allow) after the due date for the initial report for the Flaring Incident, the
stipulated penalty provisions of Paragraph 47 shall apply, but BP shall retain the
right to dispute, under the Dispute Resolution Section of this Decree, any demand for
stipulated penalties that was issued as a result of BP’s failure to submit the report
required under this Subparagraph within the time frame set forth. Nothing in this
Subparagraph shall be deemed to excuse BP from its investigation, reporting. and
corrective action obligations under this Section for any Flaring Incident which

occurs after a Flaring Incident for which BP has requested an extension of time

under this Subparagraph.

To the extent that completion of the implementation of corrective action(s). if any, is
not finalized at the time of the submission of the report required under this
Subparagraph. then. by no later than thirty (30) days after completion of the
implementation of corrective action(s). BP shall submit a report identifying the
corrective action(s) taken and the dates of commencement and completion of
implementation. '

The requirements of Paragraphs 22 A.i.e. to h of this Paragraph do not apply to
Flaring Incidents that occur at the Yorktown, Mandan. or Salt Lake City Facilities
during periods of scheduled maintenance of the SRPs at those facilities (and during
the shut downs and start-ups associated with scheduled maintenance) if, and to the
extent that. BP demonstrates. in the report required by this Paragraph 22.A., that no
root cause other than the shutdown contributed more than 500 pounds of SO, in any
24-hour period (as provided in the definition of "Flaring Incident”) to the Flaring
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Incident and that the Facility was complying with the applicable Operation and
Scheduled Maintenance Plan required by Paragraphs 21.B.iii.f.,, 21.B.iv.f,, and
21.B.vii.f,, respectively, during such periods of scheduled maintenance and the
associated shut down and start-up of such SRPs. The requirements of Paragraphs
22.A.i.e. to h of this Paragraph do apply to the portion of any Flaring Incident that
occurs at the Yorktown, Mandan, or Salt Lake City Facilities during periods of
scheduled maintenance of the SRPs at those facilities (and during the shut downs and
" start-ups associated with scheduled maintenance) if, and to the extent, that a root
cause other than the shutdown of the SRP durtng scheduled maintenance contributes
more than 500 pounds of SO, in any 24-hour period (as provided in the definition of
“Flaring Incident™) to the Flaring Incident.

B. Corrective Action

i. Inresponse to any Flaring Incident, other than those excepted in Paragrgph 22 A4, -
above; BP (not including the Toledo Facility) as expeditiously as practicable, shall take such
interim and/or long-term corrective actions, if any, as are consistent with good engineering practice. --
to minimize the likelihood of a recurrence ol the Root Cause and &all contributing causes of th.at
Flaring ]nciﬁem. |

ii. If EPA coes not ‘notify BP in writing witiun sixty (60} days of receipt of the repori(s)
requirea by Subparagraph 22.A.1 that it objects to .c;né or more aspects of BP's proposed corrective
action(s). if any. and schedule(s) of implerhentation, if any. then that (those) action(s) and
schedule(s) shall be deemed acceptable for purposes of BP's compliance with Subparagraph 22.B.i
of this Decree. EPA does not. however. by its consent to the entry of this Consent Decree or by its
failure to abject to any corrective action that BP may take in the future, warrant or aver in any
manner that any of BP's corrective actions in the future shall result in compliance with the
provisions of the Clean Air Act or its implementing regulations. Notwithstanding EPAs review of
any plans. reports. corrective measures or procedures under this Paragraph 22. BP shall remain
solely responsible for non-compliance with the Clean Air Act and its implementing regulations.
Nothmg in this Paragraph 22 shall be construed as a waiver of EPA’s nghls under the Clean Air Act
and its regulations for future violations of the Act or its regulations.

-11i. If EPA does object. in whole or in pan. to BP's proposed corrective action{s) and/or its

schedule(s) of implementation. or. where applicable. to the absence of such proposal(s) and/or
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schedule(s), it shall notify BP of that fact within sixty (60) days following receipt of the report(s)
required by Subparagraph 22.A.i above. If BP and EPA cannot agree on the appropriate corrective
action(s), if any, to be taken in response to 2 particular Flaring Incident, either Party may invoke the
" Dispute Reso_lution provisions of Section XIV of the Consent Decrec.

iv. Nothing in Paragraph 22 shall be construed to limit BP’s right to take such corrective
actions as it deems necessary and appropnate immediately followmg a Flaring Incident or in the
period during preparation and review of any reports required under this Section. -

C. Stlpulated Penalties

1. The provnslons of this Paragraph 22.C.i.a-c shall apply to each Faciiity subject to the
:‘Consent Decree except for the Toledo Facility. The provisions of Paragraph 22.C.ii.a-c are
intended tc implement the process cutlined 1n the logic diagram attached hersto as Appenc\iix D1to
this Consent Decree. These provisions shall be interpreied.a.nd construed, to the maximum extent.
feasible, 10 be consistent with that Anachment. However, .in the event of a conflict between the
language of Paragraph 22 and Appendix D. the language of this Paragraph shall control.

a. The stipulated pcnalty provisions of Par_agraph 47 shall apply to any Flaring Incident for
which the Root Cause was one or more or the following acts, omissions. or events: |

L. Error résulling from careless operation by the personnel charged with the
responsibility for the SRPs. TGUs. or Upstream Process Units:

b2

A failure of equipment that is due to a failure by BP to operate and maintain that
equipment in a manner consistent with good engineering practice; or

For BP's Yorktown Facility:

\¥3

i. Hotspols in SRU during startup or shutdown due to ﬂuctuatmz,
- heating value of fuel used in the reactor:
“il. Corrosion of existing expansion joints;

iii. Upsets of existing V-4 SRP tower.
4. For BP's Mandan Facilivy:

i Pressure surges due to high flow from the sour water stripper;
ii. Training deficiencies.

5. For BP’s Salt Lake Facility:

88




i. Flame out due to existing air ratio controller failure.
Except for a force majeure event, BP shall have no defenses to a demand for stipulated
penalties for a Flaring Incident falling under this Subparagraph 22.C.1.a.
b. The stipulated penﬂw provisions of Paragraph 47 shall apply to any Flaring Incident that
either:

1. Results in emissions of sulfur dioxide at a rate greater than twenty (20.0)
pounds per hour continuously for three (3) consecutive hours or more; or

2. Causes the total number of Flaring Incidents in a rolling twelve (12) month
period to exceed five (5).

Inresponsetoa demand by the United States for stipulated peiiahies, the United State;s and
‘BP both agree that BP shall be entitled to assert 2. Malfunction defense: with respect to any Flaring:
Incident falliﬁg under this Subparagraph. In the event that a dispute arising under this
Subparagraph is breught to the Cout? pursﬁant-to the Dispute Resotutior provisions of this Dezree,
-nothing in this Subparagraph is intended or shall be construed to stop BP from asserting that, i
addition to the Malfunction Defensc. Startup. Shutdown, and upset defenses are available for Acid
Gas or Sour Water Stripper Gas Flaring Incidents under 40 C.F.R. § 60.104(a)(1). nor to stop the
United States from asserting its \}igw that such defenses are not available. In the event thata
Flaring Incident falls under both Paragraph 22.C.i.a and Paragraph 22.C.i.b . then Paragraph
22.C.ia shall apply. |

c. With respect to any Flaring Incident other than those identified in Paragraphs 22.C .i.a
and 22.C.i.b. the following provisions shall apply: -

l. First Time: If the Root Cause of the Flaring Incident was not a recurrence of
the same Root Cause that resulted in a previous Flaring Incident that occurred
since the effective date of this Decree. then:

1 If the Root Cause of the Flaring Incident was sudden, infrequent. and
not reasonably preventable through the exercise of good engineering
practice. then that cause shall be designated as an agreed-upon

malfunction for purposes of reviewing subsequent Flaring Incidents;

TS If the Root Cause of the Flaring Incident was not sudden and
infrequent. and was reasonably preventable through the exercise of
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good engineering practice, then BP shall implement corrective
action(s) pursuant to Paragraph 22.B.i. Subsection B of this Section.

2. Recurrence: If the Root Cause is a recurrence of the same Root Cause that
resulted in a previous Flaring Incident that occurred since the Effective Date
of this Consent Decree, then BP shall be liable for stipulated penaltles under
Paragraph 47 of the Consent Decree unless:

1.

1.

the Flaring Incident resulted from a Malfunction, or

the Root Cause previously was designated as an agreed-upon
malfunction under Subparagraph 22.C.i.c.1.(i); provided, however,
that in the event that a dispute arising under this Subparagraph is
brought to the Court pursuant to the Dispute Resolution provisions of
this Decree, nothing in this Subparagraph is intended or shall be
construed to stop BP from asserting its view that, in additiontoa
Malfunction Defense, Startup, Shutdown, and upset defenses are
available for Acid Gas or Sour Water Stripper Gas Flaring Incidents
under 40 C.F.R. § 60.104(a)(1), nor to stop the United Staies from
assertmg II‘I view that such defenses are not av. ailable.

a. Othcr than for a Mal"un..uon or Force Ma_]eure 1f no acid gas Flarirg Incident or -

uolanon of the final emission hmli fo* thet n.ﬁnery estabhsl*ed undey Paragraph 21 occurs at a

refinery for a rollmg 35 moath penod. then lhe stipulated penalty provisions of Paragraph 47 no-

longer apply at that refinery. EPA may elect to reinstate the stipulated penalty provision if BP has a

Flaring Incident which would otherwise be subject to stipulated penalties. EPA's decision shall not

. be subject to dispute resolution. Once reinstated. the stipulated penalty provision shall continue for

the remaining life of this Consent Decree for that refinery.

e. The provisions of this Paragraph 22.C.i. and the stipulated penalty provisions of

Paragraph 47 shall not apply to the Flaring Incidents excepted in Paragraph 22.A.i.i of this Consent

. Decree.

D. Miscellaneous

i. Calculation of the Quantity of Sulfur Dioxide Emissions Resulting from Flaring, For

purposes of Paragraph 22 of this Consent Decree. the quantity of sulfur dioxide emissions resulting

from Flaring shall be calculated by the following formula: Tons of Sulfur Dioxide =

' [FR][TD][ConcHZS][8.44 x 10°*]. The quantity of Sulfur Dioxide emitted shall be rounded to one
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decimal point. (Thus, for example, for a calculation that results in a number equal to 10.050 tons,
the quantity of Sulfur Dioxide emitted shall be rounded to 10.1 tons.) For purposes of determining
the occu:rencé of,.or the total quantity of Sulfur Dioxide emissions resulting from, a F.laring
Incident that is comprised of intermittent Flaring, the quantity of Sutfur Dioxide emitted shall be
-equal to the sum of the quantities of sulfur dioxide flared during each such period of intermittent
Flaring. |

ii. Calculation of the Rate of Sulfur Dioxide Emissions During Flaring. For purposes of

Paragraph 22 of this Consent Decree, the rate of sulfur dioxide emissions resulting fro:ﬁ Flaring
shall be expressed in terms of pounds per hour, and shall be calculated by the following formula:
+ER = [FR][ConcH,S][0:169]. The erﬁission rate shall be rounded to one decimal poin:, -(Thus. for .
examgple, for z calculation t‘;l.at résults in an emission rate of 19.95 pounds cf sulfur d':oxidc- per .
. hoﬁrl the emission rate shalt be rounded to 200 mﬁhds of sulfur dioxide per hour: for 2 calculation . .
| fhét results ir an emissior; rate of 20.05 pounds of sﬁ.lfur‘ dioxide per hour. the emission rate shail be -

rounded to 20.1.)

iii. Meaning of Variables and Derivation of Multipliers used in the Equations in
Subparagraphs 22.D.i and 22.D.ii: |
| - ER = Emission Rate in pounds of Sulfur Dioxide per hour
FR = Average Flow Rate to Flaring Device(s) during
Flaring. in standard cubic feet per hour
TD = Total Duration of Flaring in hours

ConcH.S Average Concentration of Hydrogen Sulfide in gas

Il

during Flaring (or immediately prior to Flaring if all
~ gas is being flared) expressed as a volume fraction (scf

H.S/scf gas}

91




8.44 x 10° = [lb mole H,S/379 scf H,S]{64 1bs SO,/1b mole H,S][Ton/2000
Ibs] |

0.169 = [1b mole HQS/379 scf H,S][1.0 Ib mole SO./1 1b mole H,S}{64
1b SOy/1.0 Ib mole SO;] |

The flow of gas to the Flaring Dev:ce(s) that is, "FR“ shall be as measured by the
relevant flow meter. Hydrogen sulfide concentration -- that is, "ConcH,S" — shall be determined '
ﬁ-om the SRP feed gas analyzer. In the event that either of these data points is mlavailal?le or
inaccurate, the missing data point(s) shall be estimated according to best engineering judgment.
The report required under Subparagraph 22.A.i shall include the data used in the calculation and an
explanation.of the basis for any. estimates of missing data points. |

iv  Any disputes under the provisions of this Paragrapl: 22 shall be resotved isi accordance
. with the Bispute-Resolution section of.the Ccmse:m Decree. |

23. :RCRA Injunctive Measures for Whiting Facitity:

BP agrées to implement the RCRA compliance measures specified in this Paragraph 23, and
certifies that the Whiting Facility is now otherwise in compliance with the requirements of RCRA
set forth in the Complaint.

A. BP shall immediately upon the effective date of this Consent Decree {(except as
otherwise specified in this Decree). cease any treatment, storage. or disposal of any haiardous waste
at the Whiting Facility except such treatment. storage. or disposal that is in compliance with the
schedule. procedures. interim plans or requirements specified in this Decree; the applicable
standards for hazardous waste treatment. storage. and disposal facilities; and/or permits isslued by
IDEM and/or EPA for the Facility. |

B. BP agrees to close, and provide post-closure care. as appropriate. for the following unit
at the Whiiing Facility: the former spént bender catalyst waste pile area located in the Lake Berry
tank field ("Management Unit"). The approximate location, size and shape of the Management Unit

~ is shown on the map attached to this Consent Decree as Appendix 1. The closure and post-closure
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activities shall be in accordance with all of the relevant requirements of Title 329 Indiana
Administrative Code 3.1-9-1, (40 C.F.R. Part 264) Subparts G and H, and any other relevant
requirements applicable to closure and post closure activities, unless specified otherwise in this
Section. .

C. Inclosing the Management Unit, BP may, tothe extent allowed by IDEM;

1) incorporate work that BP is otherwise required to perform under this Consent Decree; and

2) incorporate these closure activities into the Remedial Measures that are being undertaken

at the Facility pursuant to the IDEM Consent Order with Amoco dated Dec_:ember 4, 1995

-(IDEM Consent Order). It is the intention of the parties that the activities performed
pursuant to this Consent Decree shail be coord.illtated with activities under the IDEM

Consent Order tG prevent duplicative. conflicting or overlapping requirements to the extent

practicable and aiioweﬁ by law: provided. however, that nothing in this Faragraph shall be

construed to modify any schedule set forth in-this Consent Uecres or atiachments, or to limit
- .the authority of EPA under this Consent Decree to require BP to timely complete all
activities. '

D. Within sixty (60) days of entry of this Consent Decree, BP shall submit to IDEM for
review pursuant to the Indiana Hazardous Waste Program a RCRA closure .plan and contingent
post-closure plan (Closure Plans) for the Management Unit. BP shall concurrently submit a copy of
the Closure Plans to EPA. The Closure Plans‘slhall comply with applicable requirements of Title
329 1AC 3.1-9-1. and shall contain an enforceable work plan and schedule for the project
7 completion. BP may incorporate into the Closure Plans sampling information from its previous
removal action in the affected area. | .

E. Subject to the approval of IDEM. BP's Closure Plans may provide that completion of
cﬂosure of the Management Unit may be incorporated into the Remediiﬂ Measures set out in the

IDEM Consent QOrder.

93




F. The Closure Plans shall be subject to approval, disapproval, or medification by IDEM in
accordance with Title 329 IAC 3.1-9-1, (40.C.F.R. Part 264) Subpart G. Within sixty (60) days
after receiving any notification of disapproval from IDEM, BP shall submit to IDEM revised plans
~ which respond to all identified deficiencies. Upon receipt of approval or approval with
modification, BP shall implement the terms of the Closure Plans in accordance with the
requirements and the schedule contained therein, and with Title l329 IAC 3.1-9-1. BP shall submit a
copy of the approved Closure Plans to EPA within five (5) days of receipt. |

G. Within sixty (60) days of completion of closure of the Management Unit, BP shall .
submit to IDEM, with a copy to EPA, a certification, in accordance with Title 329 1AC 3;!;9-1 . that -

... the closure was completed in accordance with.the approved Closure Plans.

H. Within sixty (60} days of entry of this Consent Decree, BP snall submit to IDEM, with a

...~ copy to EPA, certiﬁ_cation'tl_lal it has established financial assurar.ce mechanisms for closure and

-any post-closure care for th: Management Uni:, ani:i that those: nechanisms meet all the
reqﬁiremems of Title 329 IAC 3.1-9-1. The certification-shall inclade a description of the financial
assurance mechanism(s). ) _ .

I. Within sixty (60) days of entry of this Consent Decree. BP shall demonstrate and certify
to IDEM and EPA adequate financial liability coverage for bodily injury and property damage to
third parties caused by sudden and non-sudden accidemal occunenées arising from the operation of
the Managerﬁem Unit. and management of hazar.dous wasle and hazardous constituents in -
connection with the Whiting Facility. The financial liability coverage shall meet all the

. requirements of Title 329 1AC 3.1-9-1. 3.1-9-2(9). and 3.1-15. The certification shall include a

description of the financial liability coverage mechanism(s).- | .

J. Nothing in this Consent Decree shall be construed to limit the right of BP under Indiana

law to contest IDEM’s determinations regarding any plan or certification submitted pursuant to this

Consent Decree.
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K. All reports, plans, submissions, and notifications to EPA required by this Section of the -
Consent Decree shall be submitte& to the persons at U.S. EPA, Region 5, IDEM and Respondent at
the addresses specified in Paragraph 82 of this Consent Decree.

L. For the sampling and analysis of the spent treating clay at the Number 4C Treating

'Plant, BP shall continue to comply with the terms of "Solid Waste Sampling Guideline - Sampling
Bender Process Clay for Lead Content Determination” as mvised 9/97, or a subsequent revision
approved by IDEM.

| M. If any required action has not been taken or completed in accordance with any
requirement of this Paragraph of the Consent Decree, within ten (10) calendar days after the &ue
date, BP shall notify EPA of the faiiure, the reason for the failure, and the proposed date for.
compl:ance. |
"N. Stipulated Penal:ies shaii app! ,v as.provided in Pamgréph 48 of this Consent-Decree. -+

O. Notwithstanding any other-provision of this Consent Decree, an enforcement action may
be brought pﬁrsuant to Section 7003 of RCRA or other statutory authority where the handling,
storage, treatment, transportation or disposal of solid or hazardous waste at this Facility may present
an imminent and substantial endéngennem to human healith or the environment.

24. EPCRA Audits

A. Each Facility éubject to this Consent Decree may elect to perform an audit of its
compliance with the étatutory and regulatory obligations of Section 103(a) of the Comprehensive

7 Envirenmental Response. Compensation and Liability Act of 1980 (CERCLA), 42 U.S.C. §

_ 9603(3). and Sections 304. 311. 312 and 313 of EPCRA. 42 U.S.C. §§ 11004, 11021. 11022. and
11023. By no later than sixty (60) days from the Date of Entry- of this Decree, each Facility electing
to perform an audit pursuant to this Paragraph shall so notify EPA in writing.

B. Audits performed pursuant to this Paragraph may cover all potential CERCLA 103(a)

. and EPCRA Section 304, 311, 312 and 313 obligations from reporting year 1996 through. and
" including. the repoﬁing year 2000. Reporting obligations under EPCRA and CERCLA include. but
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are not limited to: 1) potential failures to make required release reporting notifications to
appropriate authorities under CERCLA 103 and EPCRA 304; 2) potential failures to submit
EPCRA Section 311, 312, and 313 reports; and 3) potential failures to submit accurate and timely
EPCRA Section 311, 312, and 313 reports.

. C. The audits may be performed by either an outside contractor or qualified internal staff.
BP may, where appropriate, consult with EPA regarding the scope of the proposed audit for any of
the refineries which BP has chosen to audit.

D. Each Facility electing to conduct an audit under this Paragraph shall submit a final Audit

- .Report by nc later than six months from the Date of Entry of the Consznt Decree to:

Tom Marvm '
United States Env1ronmuntal Pruwcuon Agcncy
Ariel Rios Building
1200 Pennsylvania Ave.. Iv. W,
- Washington, I):C. . 20084 .. ...

. The Audit Report shal} describe the processes, procedures, and methodology used to
conduct the audit; clearly identify any. CERCLA 103 and EPCRA Section 304, 311, 312 and 313
violations or potential violations discovered at the Facility through the audit: and. describe any and
all measures taken 1o correct the disclosed violations and prevent repeated violations. In the event
that the Facility elects to conduct a comprehensive facility-wide review of all its EPCRA and
CERCLA reporting obligations it may have up to tweive (12) months to submit its final Audit
Report 10 EPA.

E. The Audit Report shall be sn;_.ned by an appropriate company official and the following
- certtfication shall directly precede such signature:
I centify that the facilities identified in this Final Audit Report are currently in full
compliance with Section 103 of the Comprehensive Environmental Response.
Compensation and Liabilitv Act of 1980 (CERCLA). 42 U.S.C. § 9603, and Sections
© 304,311,312 and 313. of the EPCRA. 42 U.S.C. §§ 11004; 11021. 11022, and
11023. and their respective implementing regulations.

F. Violations and potential violations reported in an audit conducted in accordance with this

Paragraph and corrected by the date of the Audit Report shall be deemed to satisfy the requirements
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of EPA’s Audit Policy. Once EPA has made the determination that an audit conducted by BP was
consistent with the requirements of this Paragraph, EPA will notify BP in writing. BP shall
thereupon be féleased from past civil liability for all violations or potentiallviolations'disclosed and
corrected in accordance with this Paragraph 24, and contained in EPA’s notification. -

G. BP agrees to cooperate as required by EPA to determine that the requirements of this
Paragraph 24 have been met, |

H. The following violations are not eligible for disclosure under this Paragraph:

i. Possible violations at BP’s Whiting refinery relating to events surrounding the

release of coker gas oil from the Whiting refinery on February 23, 1599,

ii. . Possible violations at BP's Cherry Point refinery relating to violations and possible -
violations id&ntiﬁgd during EPA’s Ju]y 1999 multi-media compliance inspecticn-of -
that facility;:: 7'

iii. Any violaticn: that was the subject of a citizen suit filed before the Date of Entrv of
this Consent Decree:

iv. Any violation of a requirement in an existing Federal or state consent decree;

v. Any violation that resulted in serious harm or imminent and substantial
endangerment to the environment or public health: and

Vi Any criminal violation.

Vi. PERMITTING

25, g;onstrugtioh: BP agrees 10 obtain all appropriate federally enforceable permits for the
construction ‘of the pollution control technology or installation of equipmént 1o be installed required
to meet the above pollution reductions. ,

26. Operation: As soon as practicable following the Date of Lodging of the Consent
Decree, but in no event later than twelve (12) months following the Date of Lodging, BP shall
submit applications to incorporate the emission limits and schedules set out in Paragraphs 14 - 18

and 21 of this Consent Decree into minor or major new source review permits or other permits
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(other than Title V permits) which are federally enforceable and, upon issuance of such permits
shall file any applications necessary to incorporate the requirements of those permiits into the
Facility’s Title V permit. As soon as practicable, but in no event later than thirty (30) days after the
éstablighment of any emission limitations un&er Paragraphs 14, 15, 16, and 21 of the Consent
Decree, BP shal! submit applications to incorpc;rate those emission limitations into minor or major
new source review permits or other permits (other than Title V permits) which are federally
énforceable and, upon issuance of such permits shall file any applications necessary to‘incorporate
the requirements of those permits into the Facility’s Title V permit. The Parties agree that
incorporation of the requirements of this Decree into Title V permits may be by "administrative

.amendment" under 40 C.F.K. 70.%(d) and analogous state Title V rules. - -+

- Z7. PSD and Major Non-Attainment Credits ' Tt T e

A. This Paragraph 27 seis forth the excl;ssive process iot generating and usi:g the NOx and:
SO. emissions reductions reguired by this Decree as credits for PSD netting and major.non- -
attainment offsets. The provisions of this Paragraph are for purposes of this Consent Decrec only
and. except as hereinafter provided, may not be used or relied upon by BP or any other entity,
including any party to this Consent Decree, for any purjiose other than as set forth herein. Except as
provided in this Paragraph. BP will neither generate nor use any NOx and/or S0, emission
reductions resulting from any projects conducted pursuant to this Consent Decree as credits or
offsets in any PSD. major nonattainment and/or minor NSR permit or permit proceeding. However,
nothing in this Paragraph of the Consent.Decree shall be construed 10 limit the generation and use
of emissions credits respecting NOx and/or SO, emission reductions that are either more élﬁngent
- than the emissions limits established under the Consent Decreé or achieved from sources not
covered under the Consent Decree. as well as reductions of any other pollutant at any source (€.£.,
CO). Suéh emission reductions are outside the scope of this Paragraph and may be used for netting
and offset credit in determining PSD/NSR applicability, as implemented by the appropriate

permitting authority or EPA. Furthermore, nothing in this Paragraph is intended to obviate BP’s
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obligations to comply with 40 C.F.R. Parts 51 and 52, (or 40 C.F.R. §§ 51.165 and 52.21),
including rules pertaining to PSD netting and major non-attainment offsets, or to comply with any
relevant SIP approved PSD or major non-attainment NSR program.
B. Generating NOx and SO, Emission Credits
i. For purposes of this Consent Decree, emissions credits for PSD netting and major non-
attainment offsets rhay only be generated as follows: (1) by a unit which is a "netting/offset
generating unit", as defined in Paragraph 27.B.ii, on or before December 31, 2003; or (2) by
cessation of oil burning as set forth in Paragraph 27.C.ii.b. Such credits may be applied and used
only at the refinery where they were generated.
ii. For purposes of this Consent Decree, the :teﬁn "netiing/offset generating unit” shali--... .
mean; for FCCU's - for NOx. compliance with a NOx emission limiiation of 20 ppm, at 0% oxygen
-(365-day relling average): for SO, compliance with.2-SQ- emission limjiation of 25:ppm at 0% .
"-oxygen (365-day roiling average); and for Heaters and. Boilers - for NOx. compiiance with 2a NOx
emissic.m umitation of 0.04 1bs per mmBTU (three hour average where no NOx CEMS and a 365-
day rolling average where there are CEMS): for SO.. compliance with a SO, emission limitation of
160 ppm H,S in fuel gas (three hour average) and no oil burning at such unit. In addition. and
notwithstanding the foregoing. the Carson FCCU. Texas City FCCU 2. Toledo FCCU. Whiting
FCU 600. and Yorktown FCCU shall each be deemed to be a netting/offset generating units with
regard to .SOE regardless of the SO, emission Evel achieved pursuant to Paragraph 16.B.
1ii. Emissions reduction credits generated by each netting/offset penerating unit shall be the
difference between such unit’s baseline actual emissions for a representative two year period prior
to implementation of the controls required by this Consent Decree, and its aliowable emissions at
the time the reductions are proposed to be used for netting or offset purposes as limited by the

percentages expressed and the limitations on use set forth in Paragraph 727.C.
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iv. To be applied or used under.this Paragraph, BP must make any such emissions reduction
federally enforceable. Such emissions reductions are creditable for five years from their date of

generation and shall survive the termination of this Consent Decree.

C. Using NOx and SO, Emission Credits and Offsets

i. NOx-Specific Requirements and Limitations:

BP may use no more than ten percent (10%) of the NO# emission reduction credits
generated by NOXx netting/offset generating units for netting and/or offsets of any increases in NOx
emissions that result from installing or modifying Lower Sulfur Fuels units and/or from installing or
modifying units not otherwise subject to the terms of the Consent Decree, provided such new or
modified unit meets the standards for a netting/offset generating unit as specified in Paragraph
27.B.ii. f recessary, BP may use up to an additional ven percent {10%) of the NOx eraission
reductior. vradits generated i)y NOx netiing/ctfset genera!inﬁ units exclusiveiy for netung and/or
off:ets of any increases in NOx emissions that result from the construction or modification-of
Loﬁer Sulfur Fuels units, provided that (a) such new or modified unit meets the standards for a
netting/offset generating unit as specified in Paragraph 27.B.ii., and (b) cleaner fuels will be
produced prior to the applicable compliance détes for Tier II and low sulfur diesel fuél at such
refinery and EPA determines that the refinery has adequate capacity (e.g.. in amine units, at sulfur
recovery piants. and through tail gas units) to treat any sulfur that i.s generated in meeting the Tier Ii
and low sulf.ur diesel fuel standards. | -

il. 8O.-Specific Requirements and Limitations: BP may use no more than ten percent
(10%) of the SO, emission reduction credits generated by elimtnation or reduction in oil burning in
.accordancc with Paragraph 17 or other sources identified in thi§ Consent Decree for nening.andfor
offsets of any increases in SO, emissions that result from the construction or modification of Lower
Suifur Fuels units that meet the standards for a netting/offset generating unit as specified in
Paragraph 27.B.ii. BP may use up 10 10% of the SO, reduction credits generated by the Carson

FCCU, Texas City FCCU 2. Toledo FCCU, Whiting FCU 600, and Yorktown FCCU for any
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increases in SO, emissions that resuit from the construction or modification of any units that qualify -
as a netting/offset generating unit defined in Paragraph 27.B.ii
iii. BP will submit to EPA semi-annual reports regarding the generation and use of emission
reduction credits under this Paragraph. The first suchi report will be submitted by January 31, 2002.
Successive reports will be submitted on July 31,.and January 31 Qf each year. Each such report
shall contain the following information for each Facility subject to this Decree on a cumulative
basis:
| a. The quantity of credits generated since the Date of Entry of the Consent Decree and the
~emission unit(s) generaﬁng such credits, the daté on which those credits were generated, and the .
basis for those determinations; -
. Thé quantity of credits used since the Date of Exiry of the Consent Decree and the
.- ernisston: units to which those credits:were-ﬁpplied;‘ :

-+ 2. To the extent known at the time the report is submitted. the additional units:to which
credits will be applied in the future and the estimated amount of such credits that will be used for
each such unit; and

d. To the extent BP will écck to use the additional 10% of NOx credits provided for in the
second sentence in Paragraph 24.C.i. the date by which ciean fuels are expected to be produced at
that Facility. | |

Vi1. ENVIRONMENTALLY BENEFICIAL PROJECTS
- 28. FCCU and Héater and Boiler Controls: BP and the United States agree that
measures to reduce NOx and SO, emissions from the FCCUs and heaters and boilers at the covered
petroleum reﬁnerigé. to the extent that they are not otherwise réquired by law, shall be considered
~ environmentally beneficial projects for penalty mitigation pursuant to the Consent Decree.
29. Pollution Reduction: BP shall perform the following pollution reduction projects as

Supplemental Environmental Projects ("SEPs") as set forth below:

101




A. On or before June 1, 2002, at Yorktown, BP shall reduce emissions of SO, by 1,000 tpy
by re-routing its sour water stripper gas from the flare to the SRU; |

B. On or before June 1, 2003, at Yorktown, BP shall reduce emissions of SO, by 100 tpy by
controlling the vacuum tower vent gas curreﬁtly routed to a flare; _

C. On or before December 31, 2004, at Texas City, BP shall reduce emissions of NOx by
1,600 tpy by decommissioning its cogeneration facility; .

D. On or before June 1, 2002, at Yorktown, BP shall reduce emissions of NOx by 3,000 tpy
by routing its sour water stripper gas to the SRU; and |

E. On or before Juné 1, 2001, at Mandan, BP shall reduce emissions of NOx by 435 tpy by
routing its sowr water stripper gas from the CO boiler to the. SRU.

30. By signing this Consent Decreg, BP certifies thal it is not réquired, and has no liability

under any izderai, state or Jocal jaw or regulatior: cr pussuant to any agreements or orders of any: .

. i court, to perform cr develop any of the projects identified- i Faragraph 29. BP further certifies that

it has not applied for or received. and will not in the ruture apply fo.r or receive (1) credit as a
Supplemental Environmental Project or other penal.ty offset in any other enforcement action for
such projects. or (2) credit for-any emissions reductions resulting from such projects in.any federal,
state or local emissions trading or early reduction program.

31. The Calendar Quarterly Report required by Paragraph 33 of this Consent Decree for the
calendar quarter in which each project identified in Paragraph 29 is completed shall contain the
foliowing information with respect 1o such projects:

1. A detailed description of each project as implemented:

ii. A brief description of any significant operating problems encountered. including any
that had an impact on the environment. and the solutions for each problem:

iti.  Certification that each project has been fully implemented pursuant to the provnsmns
of this Consent Decree: and

iv. A description of the environmental and public health benefits resulting from

implementation of each project (including quantification of the benefits and pollutant
reductions, if feasible).
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32. BP agrees that in any public statements regarding the funding of these SEPs, BP must
clearly indicate that these projects are being undertaken as part of the settlement of an enforcement
action for alleged Clean Air Act violations.

VIIL. REPORTING AND RECORDKEEPING

33. Begimling with the first full calendar quarter after the Date of Entry of the Consent
Decree, BP shall submit to EPA within thirty (30) days after the end of each calendar quarter during
the life of this Consent Decree a calendar quarterly progress report ("calendar quarterly report™)
covering each refinery subject to this Consent Decree and that is owned and operated by BP as of

..t'he Date of Lodging of the Consent Decree This calendar quarterly repert shall contain, for each
queh Reﬁnery, the followmg progress report on ‘h‘ implementation oi the requirements of | oecuon.
- ’A*‘ﬁrmatwe Relleff.:nv:ronmemai “ropacx:. (Measures)) 2bove; a summary of the emissions data '
as requlred by Section V of 1hlk C onsunt Decr..c ior th; calendar quarter; a descnpnon of uny
problems anticipated with respect 1o -l.eet.ng the eaulreme“ns of Section V of this Consent Decree:
and a description of all environmentally beneficial prOJects and SEP implementation activity in
accordance with Paragraph 29 of the Consent Decree; and any such additional matters as BP
believes should be brought to the attention of the United States or EPA.

.34, Each poﬁion of the calendar quarterly report which relates to a particular refinery shall
be certified by either the person responsible for environmental management and compliance for that
refinery. or by a person responsible for overseeing implementation of this Decree across BP, as
follows:

I certify under penalty of law that this information was prepared under my direction
or supervision in accordance with a system designed 1o assure that qualified

. personnel properly gather and evaluate the information submitted. Based on my
directions'and my inquiry of the person(s) who manage the system, or the person(s)

" directly responsible for gathering the information, the information submitted is, to
_ the best of my knowledge and belief. true. accurate. and complete.
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IX. CIVIL PENALTY
35. Within ten (10) days of the Date of Entry of the Consent Decree, BP shall pay'a civil
pénalty of ten million dollars ($10,000,000) as follows: 1)} $9.5 million of that civil penalty shall be
péid to the United States by Electronic Funds ’i‘ransfcr ("EFT™) to the United States Department of
Justice, in accordance with current EFT procedﬁres,‘ réferenc_ing the USAO File Number and DOJ
Case Number 90-5-2-1-07109, and the civil action case name and case number of the Northern
bistrict of Indiana. The costs of such EFT shall be BP’s responsibility. Payment shall_i?e made tn
~accordance with instructions provided to BP by the Financial Litigation Unit of the U.S. Attomney's
Ofﬁéc for the Northern District of Indiana. Any funds reéei\%ed after 11:00 a.m. (EST) shall be
. credued on the next business day BP shad provxde nonce of payment. referencmg the USAO File
' Number and DQJ Case Ndmber 90 5 --l -0; 109/ 1 and the civi! action case narne and casc number?,
: ‘to the Depanmem of ‘fl_st:ce ard to F PA as prov1ded in Paxasra'oh 8 {Notice); and 2) Five .
“ .Hundrcd Thousand ')ollms ($‘0(} OU(} A0 to the State of Indiana. Such pcnahy shall be paid by '
check to the Indiana Envnronmemal Managemem Special Fund (as authorized and created in 1.C.
13-14-1 et seq.). The check shall reference the civil action case name and case number of the
Northern District of Indiana and should be mailed to: |
Cashier
Indiana Department of Environmental Management
100 N. Senate Ave.-
P.O. Box 7060 )
Indianapolis. Indiana 46207-7060

The civil penaity remitted to the State of Indiana shall only be used for the monitoring and
reduction of volatile organic compounds in the Whiting, Indiana area. -

36. The civil penalty set forth herein is a penalty withiﬁ the meaning of Section 162(f) of
the Internal Revenue Code. 26 U.S.C. § 162(f). and. therefore. BP shall not treat this penalty
payment as tax deductible for purpose’s of federal, state, or local law.

37. Upon the Date of Entry of the Consent Decree, the Consent Decree shall constitute an

enforceable judgment for purposes of post-judgment collection in accordance with Federal Rule of
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Civil Procedure 69, the Federal Debt Collection Procedure Act, 28 U.S.C. § 3001-3308, and other
applicable federal authority. The United States shall be deemed a judgment creditor for purposes of
collection of any unpaid amounts of the civil and stipulated penalties and interest.
| X. STIPULATED PENALTIES
38. BP shall pay stipulated penalties to the United States for each failure by BP to comply
with the terms of this Consent Decree as proﬁded herein. The stipulated penalties shall be
calculated in the following amounts specified in Paragraphs 39 through 50.
39. Paragraph 14 - Requirements for NOx Emission Reductions from FCCUs.
- A. For failure to install each application of SCR at Texas City FCCU 2 and Whiting FCU
¢ 600, as requirec by this Consent Decree, per day: - -
1 through 30" day after deadline = $1250
31% through 60" day after deadiihe 53000
Béyond-bﬂ"’ day : - - 15000 or an amoun: equa’ to 1.2 times -
. the economic benefit of BP's delayed
compliance. whichever is greater;
B. For failure to instali each application of SNCR on Toledo FCCU, as required by this
Consent Decree. per day:
1¥ through 30™ day after deadline  $1250
31% through 60™ day afiér deadline $3000
Beyond 60" day $£5000 or an amount equal to 1.2 times
the economic benefit of BP's delayed
corﬁpliance. whichever is greater;
C. For failure to use NOx additives during the demonstration period as required by
Paragraph 14 and Appendix F of the Consent Decreé, per day: |
1¥ through 30" day after deadline  $1000
31* through 60" day after deadline  $1500
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Beyond 60" day after deadline $2000
D. For failure to meet the emission limits proposed by BP (final or interim) or established
by EPA (final or interim) for NOx and CO pursuant to Paragraph 14, per day, per unit: $2500 for
" each calendar day on which the specified rolling average exceeds the applicable limit.
E. For failure to prepare and/or submit written deliverables required by Paragraph 14, per
day: |
1* through 30" day after deadline ~ $200
31% through 60™ day after deadline $500
Beyond 60™ day after deadline $1000
F. For failure to install CEMS, per unit, per day:
1# through 30® day after deadline  $500
31* through 60% day afer deidline- $1000
A -Beyond 60™ day after deadline . $2000 or an amcunt equai io 1 2
| * times economic benefit of delayed
‘ compliance. whichever is greater.
40. Paragraph 15 — Requirements for NOx Emission Reductions Heaters/Boilers.
A. For failure to install required control technologies by the dates specified in Paragraph 15:
1 through 30" day after deadline  $1500 |
| 31* through 60™ day after deadliﬁe $2000
Beyond 6_0“‘ day afier deadline $3000
B. For failure to -té:sl emissions. per unit, per day:
1* through 3().lh day afier deadline $400
31* through 60™ day afier deadline  $1000
Beyond 60™ day after deadline - $2000
C. For failure to install CEMS, per unit. per day:
1* through 30" day after deadline $500
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31% through 60" day after deadline  $1000
Beyond 60" day after deadline $£2000 or an amount equal to 1.2 times
the economic benefit of delayed
- compliance whichever is greater.
D. For failure to submit the written deliverables required by Paragraph 15, per day:
1* through 30" day after deadline  $200 |
31* through 60* .day after deadline $500
Beyond 60" day . ~ $1000

41. Paragraph 16 - Reguirements for SO, Emission Reductions from FCCUs.
A. For failure to install each application of WGS Mandan FCCU, Texas City FCCU 3, and

Whiting FCUJ 500, as required by this Consent Decree, per day:
14 through 35 day after-deadline $12. 0
31 through 60* day after deadline $3000
| Beyond 60" day $5000 or an amount equal to 1.2 times
| the economic benefit of the delayed
comphance whichever is greater
B. For failure to use SO, adsorbing catalyst additive and/or Hydrotreat during the
‘demonstration period as réquired by Paragraph 16 and Appendix'F of the Consent Decree, at each
" .unit, per day: . _
| 1* through 30" day after deadline $1000
| 31¥ through 60" day afier deadline  $1500
‘Beyond 60" day $2000
C. For failure to conduct optimization studies as required by this Consentr Decree, per unit,
per day:
1* through 30" day afier deadline $500
31 through 60" day after deadline $1500
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Beyond 60" day after deadline $2000
D. For failure to meet emission limits proposed by BP (final or interim) or established by
EPA (final or interim) pursuant to Paragraph 16, per day, per unit: $3000 for each calendar day on .

WHich the specified rolling average exceeds the applicable limit.

42. Paragraph 17 - Requirements for SO; Emission Reductions from Heaters and

Boilers.

A. For failure to cease fuel oil bumning by each date specified in Paragraph 17.A of this
Consent Decree, per refinery, per day: |
& through 30“‘ day after deadline $1750
. Beyond 3 1“ day A . - $5000 |
B. Fdr bummg any reﬁnery fue ;gas that contams hy drogen sulﬁde in excess of 0.1 grains
per dry siandard cublc foot or 2 3-hour m‘img average at any fuet gas combustion devacc as
specified in Paragraph 17 .C of this Conseni Decree, per day:
1* through 30" day after deadiire $5.000
Beyond 31* day | $7.500

C. For failure to submit the written deliverables to EPA pursuant to this Paragraph 17 per

. day:
1¥ through 30™ day after deadline $200
31 tﬁrough 60™ day after deadline $500
Beyond 60" day $1000

43. Paragraph 18 - Particulate Matter Control and Hydrocarbon Flaring
A. For failure td install each ESP at Yorktown FCCU and Toledo FCCU as required by this

Consent Decree, per day:
1* through 30™ day after deadline $1250
31* through 60" day after deadline $3000
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Beyond 60" day | $5000 or an amount equal
to 1.2 times the economic
benefit of the delayed
cdmpliance whichever is
greater

B. For failure to meet total particulate emissions for FCCU exhaust gas at each refinery, pef
day, per unit: $3000 ‘
C. For failure to develop and comply with the HCFPMP as required by Paragréph 18.C, per

refinery, per day:
1% through 30* day after deadline $500
" Beyond 31% day after deadline o $1500
Buyond 60" day aﬁP. dc‘mlme C ‘$2000

D. For failure to report release as requ-wd by Paragraph 18.D, per day of release: $3500
44, Paragraph 19 - Regulrements for Begzene Waste NESHAP Program

- Enhancéments

For each violation in which frequency is specified in Paragraph 19. the amounts identified
below shall apply on the first day of violation. shall be calculated for each incrementat period of
violation (or portion ‘thereof). and shall be doubled beginning on the fourth consecutive. continuing
period of violation. For requirements where no frequency is specified, penalties will not be
doubled.

A. Fox; fatlure 10 .complele the TAB audits required by Paragraph 19.D:

$7.500 per month, per refinery
| B. For refineries choosing 10 comply with Paragraph 19.F.i.. failure to install 01; operate .

secondary carbon canisters:

- $5.000 per week. per carbon canister:
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b. For failure to conduct required breakthrough monitoring on carbon canisters, or for
failure 10 monitor for breakthrough on carbon canisters during actual flow:
. $1,000 per monitoring event, per refinery.
_D. For failure to replace carbon canisters where both primary and secondary carbon |
canisters are utilized immediately upon detectic;n of the bregkthrough:
$1,000 per day, per carbon canister |
E. For failure to replace carbon canisters where only single carbon canisters are utilized
immediately upon detection of the breakthrough:
$2,750 per day, per carbon canister
" F. Fer failure to conduct each-1ab audit required in Paragraph 19.H: ‘
55,00C per month, per audit
G. For failure to implement the *.raining'.requiremems of Pﬁragraph 19.J:
$1C.000 per guarter, per refinery
H. For failure to. maintain any records required by Paragraph 19.F and 19.K of this Consent
DECTEEI
$2.000 per record
l For failure to conduct sampling in accordance with the sampling -plans required by
Paragraphs 19.L.. 19.M., or 19.N:
- $5.000 per week. per stream or $30.000 per quarter, per stream. whichever is
greater. but not to-exceed $150.000 per qﬁaner per refinery
J. For failure to cohply with the miscellarieoﬁsléompliance measures set forth in f’aragraph
19.P.. as follows: | | |
For P.i. monthly visual inspectiohs: $500 per drain not inspected: -
_ For P.ii, identify/mark segregated stormwater drains: $1,000 per week per drain;
For P.iii. weekly monilorihg of vents: $500 per vent not monitored;

For P.iv, quarterly monitoring of oil/water separators: $5,000 per separator not monitored;
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For P.v, if it is determined through an EPA, State, or local investigation that BP has failed to
meet control standards in 40 C.F.R. §§ 61.343 or 61.351:
$10,000 per month per tank
For P.\(, tanks P1 and P2 must meet control standards in 40 C.F.R. § 61.343 under the
schedule for.installation in 19.P.v: '
$10,000 per week, per tank
K. For failure to complete either of the feasibility studies required by Paragraph 19.Q.:
$2,000 per month per study _
- L. For failure to submit the written deliverables required by Paragraph 19:
© $1,000 per week, per report * . - |
- M. Ifitis determined through an EPA, Stat=, or local investigation that EP has failed to
comply with Paragrapa 19.E. and has not included ali benzene containing waste streams in its TAD
calculation, BF shai! pay the fcilowing per waste stream:
' for waste streams < 0.03 Mg/yr $250
for waste streams between 0.03 and 0.1 Mg/yr ~ $1000
for waste streams between 0.1 and 0.5 Mg/yr $5.000 .
for waste streams > 0.5 Mg/yr ' $10.000

45, Paragi’aph 20 - Reguirements for Leak Detection and Repair'Program

For each violation in which a frequency is specified in Paragraph 20. the amounis identified
" below shall apply on the first day of violation. shall be calculated for ea(_:ﬁ incremental period of
violation (or portion thereof). and shall be doubled beginning on the fourth consecutive. continuing
period of violation. For requir-emcnls where no frequency is specified, penaliies will not be
doubled. -

A. For fatlure to implcmeni the training programs specified in Paragraph 20.B.. above:

: $10.000 per month. per program, per refinery
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B. For failure to conduct any of the audits described in Paragraph 20.C., above:
$5.000 per month, per audit-
C. For failure to initiate an internal leak rate definition as specified in Paragraph 20.D.,
'. above: $10,000 per month per process unit _
D. For failure to implement the first attempt repair program in Paragraph 20.G. or for
failure to implement the new equipment standards described in i’aragraph 201
$10,000 per month, per refinery
E. For failure to implement the more frequent monitoring program required by Paxggmph
20H. | |
$10,000 per month, per unit - ' T
-F. For falure tc implement the accountability and‘inccn_tives program ir: Paragraph 20.k.. o7 -
for failure to -impiemenv:the maintenance tracking program iﬁ Paragrap* 20.L.; or for failure towrite
& LDAR program that meeis the requirements of Paragraph 20.A.: $3,750 per wezk, nerrefinery -
G. For failure to use dataloggers or maintain electronic data as required by Paragraph 20.1.'.
$5.000 per month, per refinery
H. For failure to conduct the calibration drift assessments or remonitor valves and pumps
based on calibration dnift assessments in Paragraph 20.N: |
$100 per missed event per refinery
L Fdr failure 1o repair valves and pump§ based on the delay of repair standards in Paraéraph'
20.0: |
$5.000 per valve or pump .
J. For failure to submit the wriuep deliverables requiréd by Paragraph 20:
$1.000 per week per repornt -
K. If it is determined through. an EPA. State. or local investigation that BP has failed to
include all valves and pumps tn its LDAR program, BP shall pay $175 per component that it.had

failed to include.
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L. For failure to timely implement the monitoring program under Paragraph 20.H

$5,000 per week, per unit

46. Paragraph 2] - Requirements for NSPS Applicébiligg to SRPs, SRP
Optmization and Operation and Schednled Maintenance.

A. Fo.r failure to re:-route all SRP sulfur pit emissiqns to the SRP, and failure to continue to

route such emissions to incinerator for Mandan and Salt Lake City, per day, per SRP:

1* through 30" day after deadline “$1000
31* through 60" day after deadline $1750

Beyond 60" day after deadline $4000 or an amount equal to

1.2 times the amount of
delayed compliance
_ . \;fhichev'cr is greaier
) B l"or -f;i'lure to comply with' 1) i-}-le NQPS Subpar* J émission limit or other emission limit
in Pdmgraph 21 per SRP, per day on which the specified rolling averagﬂ exceeas the applicable
hmn 2) the requirement that BP propose a schedule for NSPS compliance pursuant to Paragraph
21.B.ii.h and 21.B.1v.h.. and 3) the NSPS Subpart J emission limit for sulfur dioxide for Mandan

and Salt Lake City. thirty (30) months after the sulfur input to the SRP exceeds twenty (20) long

tons per day. per SRP:
1* through 30™ day $1500
31* through 60" day : $2000
Beyond 60™ day $2500

C. For failure to install TGU (or equivalent technology or practice). re-route tank vent gas,

install CEMs. as specified in Paragraph 21.B at each refinery. per day, per unit:

1* through 30" day after deadline $2000
Beyond 31* day after deadline $3000
Beyond 60" day after deadline $5000 or 1.2 times the
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economic benefit of delayed

compliance, whichever is greater;
D. For failure to conduct optimization studies as specified in Paragraphs 21.B. and C. at

Mandan, Salt Lake City, and Yorktown refineries, per SRP, per day:

1* through 30" day after deadline - $500
Beyond 31* day after deadline : $1500
Beyond 60" day after deadline $2000

E. For failure to develop and compiy with the Opefation and Scheduted Maintenance Plans

" as specified in-Paragraph 21.B., per SRP, per day:

1 through 30" day after deadline © $500
Beyond 3 [* day afier deadline $i500
Beyond 60" day after acadl-ne - 52000

: i For fatlure to submit writien delwerables to EP A as specified in Pdragraph 21.B. for

.(,arson Mandan, Salt Lake City, and Whiting. per reﬁnery, per d‘.},

1* through 30" day after deadline $200
Beyond 31* day after deadline £500
Beyond 60" day after deadline $1000

47. Paragraph 22 - Requirements for Flaring. BP shall be liable for stipulated penalties
for violations of the requirements of this Consent Decree as set forth in this paragraph.

A. For Fiaring Incidents for which BP is liable under Paragraphs 22.C.i. 22.C.ii.:
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Tons Emitted in Length of Time from | Length of Time from | Length of Time of
Flaring Incident Commencement of Commencement of Flaring within the
Flaring within the Flaring within the Flaring Incident is
Flaring Incidentto | Flaring Incident to greater than 24 hours
Termination of Termination of
Flaring within the Flaring within the
Flaring Incident is 3 | Flaring Incident is
hours or less greater than 3 hours
but less than or equal
to 24 hours
5 Tons or less. $£500 per Ton $750 per Ton $1.000 per Ton
Greater than 5 Tons, " { $1,200 per Ton $1,800 per Ton $2,300 per Ton, up
but less than or equal . to, but not exceeding,
to 15 Tons $27,500 in any one
calendar day
Greater than 15 Tons | $1,800 per Ton. up $2,300 per Ton, up $27,500 per calendar
to, but not exceeding, | to, but not exceeding, | day for each calendar
$27.500 in any one $27.500 i 2any une day over which the
calendar day calerdar day .Flaring Incident lasts

For purposes of calculafing stipulated penalties pursuar..‘t to this Paragrapl. 48, only one cell within
the matrix shall applyT Thus, for example. fora r::r-ng fncidem in \;\'hich' the Flaring starts at 1:00
p.m. and ends at 3:00 p.m.. and for which 14.5 tons .of sulfur dioxide are emitted. the penalty would
be $17,400 (14.5 x $1,200): the penalty would not be $13,900 {(5 x $500) + (9.5 x $1200)]. For
purposes of determining which column in the table set forth in this Sﬁbparagraph applies under
circumstances i'n which Flaring occurs intermittently during a Flaring Incident. the Flaring shall be
deemed to commence at the time that the Flaring that triggers the initiation of a Flaring Incident
commences. and shall be deemed to lerm‘i‘nme at the time of the termination of the last episode of
Flaring within the Flaring Incident. Thus. for example. for Flaring within a Flaring Incident that (i)
starts at 1:00 p.m. on Day 1 and ends at 1:30 p.m. on Day 1; (ii} recommences at 4:00 p.m. on Day
1 and ends at 4:30 p.m. on Day 1. (iii) recommences at 1:00 a.m. on Day 2 and ends at 1:30 a.m. on
| Day 2; and (iv) no funhel; Flaring occurs within the Flaring Incident, the Flaring within the Flaring
Incident shall be deemed to last 12.5 hours -- not 1.5 hours -~ and the column for Flaring of

"greater than 3 hours but less than or equal to 24 hours" shall apply.
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B. For failure to timely submit any report required by Paragraph 22, or for submitting any

report that does not conform to the requirements of Paragraph 22:

Period of Delay Penalty per day
Days 1-30  $800 |

Days 31-60 $1,600

Over 60 days $3,000

C. for those corrective action(s) which BP: (i) agrees to undertake following receipt of an

objection by U.S. EPA pursuant to ‘Paragréph 22.B.iii; or (ii) is required to undertake following
- Dispute Resolution, then, from the date of U.S. EPA’s receipi of BP’s report unde: Paragraph 22.B
- of thJS Consent Decree unt'il the date that either (i) 'a—ﬁnal agreement is reacﬁéd between U.S. EPA

Co -and BP regarding the corrective acuon 01' Ul) a court order regarding the corrective action is enterec,

BP shah e liable for snpulated penal*lcs as followq

i. Pertod of Delav . Penauym ) -

Days 1-120 $56
Days 121-180 $100
Days 181 - 365 $300
Over 365 Days $3,000
or
i, 1.2 times the economic benefit resulting from BP’s failure to lmplemem the

corrective action(s).
The decision of whether to demand as a stipulated penalty Alternative (i) or Alternative (ii) shall
rest exclusively within the discretion of thé.United States.
. D. For failure Ato complete any corrective action under Paragraph 22.B.i of this Decree in
accordance with the schedule for such corrective action agreed .to by BP or imposed on BP
pursuant to the Dispute Resolution provisions of this Decree (with any such extensions thereto as to

“which U.S, EPA and BP may agree in writing):

Period of Deilay Penalty per day
Days 1-30 $ 1.006
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Days 31-60 $ 2,000
Over 60 . $ 5,000
48. Paragraph 23 — Requirements for RCRA Issues at Whiting
BP shall be liable for stipulated penalties in the amounts set forth below to the United States
for failure to comply with the RCRA requirements of this Consent Decree for the Wl_li_ting facility
set forth in Paragraph 23, unless excused under Section XIII (Force Majeure). "Conipliance" by BP
shall include completion of the activities under this Consent Decree or any Work Plan or other plan
or document approved under this Consent Decree in accordance with all applicabile requirements of
law, this Consent Decree, and any plans or other documents submitted to or approved by IDEM or
.. EPA pursuant to.this Consent Decree, and within the spéciﬁed time schedules established by and
- approved under-this Cansent Decree. For noncompliance with any of the requirements of parugraph
23 identified below, the following stiputaied senahties shall accrue per violation per day: ‘

A. For failure to submit closure plarn and post-closure plan:

1* through 30" day $1000
31* through 60™ day. T $2500
Beyond 60" day $5000

B. For failure to timely comply with closure plan requirements:

1# through 30" day . $1000
31% through 60" day $2500
Beyond 60" day : $5000

C. For failure to submit of certification of ciosure

1* through 30™ day $£200
31* through 60" day $500
Beyond 60" day $1000

D. For failure to provide financial assurances for closure, and posf-closure care:
1* through 30" day $500
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31*through 60" day .  $1250

Beyond 60™ day - $2250

E. For failure to provide liability coverage:
1* through 30® day $500

- 31% through 60" day $1250

Beyond 60" day $2250

F. For failure to conduct sampling and analysis of the spent treating clay in éccordanc_e with

the sampling plan and as required by Paragraph 23.L: $2000 per sampling event per roll-off

- container.

G. -For failure to prepare and/or submit written deliverables required by Paragraph 23

- : per day, per deliverable:

1 through 30" day. : . $350
3% through 60" day - $750
Beyona 60" day © $1500

49. Paragraph 29 - Requirements for SEPs:
For BP’s failure to perform any one of the SEPs identified in Paragraph 29 in accordance

with the EPA-approved schedule, per day. per project:

Period of Delay Penalty. per day
| 1* through 30" day after deadlineA $500
_ 3 1 thrduéh 60™ day after deadline 82000
. ‘Beyond 60™ day after deadline © §2500

50. Requirements for Reporting and Recordkeeping (Section VIII) - Report l
Required By Paragraph 50: _

For failure to report as required by Section VIII, per day:

Period of Delay Penalty per day

1* through 30" day after deadline  $300
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31¢ through 60" day after deadline $1100
Beyond 60™ day $2000
51. Requirements to Escrow Stipulated Penalties. For failure to pay the civil penalty as
specified in Section IX of this Consent Decree, BP shall be liable for $30,000 per day plus interest
on the amount overdue at the rate specified in 28 U.S.C §.1961(a). For failure to escrow stipulated
penalties as required by Paragraph 53 of this Consent Decree, B? shall be liable for $2500 per day
plus interest on the amount overdue at the rate specified in 28 U.S.C. § 1961(a).
. 52. Payment: BP shall pay stipulated pemilties upon written demand by the United States
no later than sixty (60) days aftér BP receives such demand. Stipulated penalties shall be paia o
- the United States in the manner set forth in Section IX (Civil Penalty) of this Consent Decree.

EPA’s demand for the payment of stipulated penalties will identify the particiiar. violation(s) to

which the stipulated penalty relates, the stibuia‘ted penalty amount ZFA is demanding forieach .- . . =

violation {as can be best estimated). the calculation method underlying the demand; and the grounds -~

upon which the demand is based. 7

53. Stipulated Penalﬁes Dispute: Should BP dispute its obligation to pay part or all of a
stipulated penalty. it may avoid tiu: imposition of the stipulated penalty for failure to pay a penalty
due to the United States, by placing the disputed amount demanded by the United States ina
~ commercial escrow accoﬁm pending resolution of the matter and By invoking the Dispute
Resolution provisioné of Section X within the time provided in this Paragraph 53 for payment of.
stipulated penalties. If the disbute is thereafter resolved in BP"s favor. the escrowed amount plus
accrued interest shall be returned to them. otherwise the United States shall be entitled to the
escrowed émount that was determined to be due by the Court ﬁlus the interest that has accrued on
such amount, with the balance, if any. returned to BP. The United States reserves the right to
pursue any other non-monetary remedies to which it is entitled. including, but not limited to,
additional injunctive relief for defendants’ violations of this Consent Decree.

X1. INTEREST
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54. BP shall be liable for interest on the unpaid balance of the civil penalty specified in

Section IX, and BP shall be liable for interest on any unpaid batance of stipulated penalties to be

. paid in accordance with Section X. All such interest shall accrue at the rate established pursuant to

28 U.S.C. § 1961(a) -- i.e., a rate equal to the coupon issue yield equivalent (as determined by the
Secretary of Treasury) of the average acéepted auction price for the last auction of 52-week U.S.
Treasury bills settied prior to the Date of Lodging of the Consent Decree. Interest shall be
computed daily and compounded annually. Interest shall be calculated from the date payment is
due under the Consent Decree through the date of actual payment. For purposes of this Paragraph
54, interest pursuant to this Paragraph will cease to accrue on the amount of any penalty payment
‘made into an interest bearing escrow-account as contemplatéd by Sections IX and X of the Consent
. Decree. Monies timely paid into escrow shall not-be considered to be an unpaid balance under this
- section.
XIi. RIGHT OF ENTRY

55. Any authorized representative of the EPA or an appropﬁatg state agency. including
independent contractors, upon presentation of creden.tials, shall have a right of entry upon the
-premises of the facilities of BPs facilities as identified herein, at any reasonable time for the
'. purpose of monitoring compliance with the provisions of this Consent Decree, including inspecting

plant equipment. and inspecting and copying all records maintained by BP required by this Consent

Decree. BP shall retain such records for the period of the Consent Decree. Nothing in this Consent.

Decree shall limit the authority of EPA to conduct tests and inspections under Section 114 of the
- Act. 42 U.S:C. § 7414. or any other statutory or regulatory provision.
| XII1. FORCE MAJEURE
56. If any event occurs which causes or may cause a delay or impediment to performance in
‘ cbmp\ying with any provision of this Consent Decree, BP shall notify the United States in writing
as soon as practicable, but in any event within ten (10) business days of when such defendant first

'knew of the event or should have known of the event by the exercise of due diligence. In this
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notice, BP shall.specifically reference this Paragraph 56 of this Consent Decree and describe the
anticipated length of time the delay may persist, the cause or causes of the delay, and the measures
taken or to be taken by such defendant to prevent or minimize the delay and the schedute by which
those measures shall be implemented. BP shall adopt all necessary measures to avoid or minimize
such delays. The notice required by this section shall be effective upon the mailing of the same by
certified mail, return receipt requested, to the appropriate EPA Regional Office as specified in
Paragréph 82, Notice.
- 57. Failure by BP to substantially comply with the notice requirements of _Paragfaph 56 as
specified above sha]l render this Section XIII voidable by the United States as to the specific event.
. for which such defendant hgs failed to.'t;omply with such notice requirement, and, if voided, is of n¢
.. effect as to.the particular event involved. |
58. The United States shall notify BP in writing regarding nis claim o_f z defay or
impediment 1o performance within thirty (30) days of receipt of ihe force majeure notice provided
under Paragraph 56. If the United States agrees that the delay or impediment 10 perfoﬁnance has
been or will be caused by circumstances beyond the control of BP including any entity controlled
by BP and that BP could not have prevented the delay by the exercise-of due diligence. the parties
shall stipulate to an extension of the required deadline(s) for all requirement(s) affected by the delay
bya péﬁod equivalent to the delay actually caused by such circumstances. Such stipuiation shall be
filed as a modification to the Consent Decree pursuant to the modiﬁcation procedures established in
this Consent Decree. BP shall not be liable for stipulaied penalties for the period of any such delay.
59. If the United States does not accept BP's claim of a delay or impediment to |
performance. BP must submit the matter to the Court for resolution to avoid payment of stipulated
.. penalties. by f.'ili.ng a petition for determination with the Court. Once BP has submitted this matter
to the Court, the United States shall have twenty (20) business days to file its respoﬁse to the
-petition. [f the Court determines that the delay or impediment to performance has been or will be

caused by circumstances beyond the control of BP including any entity controlled by BP and that
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the dela).( could not have been prevented by BP by the exercise of due diligence, BP shall be
excused as to that f:vent(s) and delay (including stipulated penalties), for a period of time equivalent
to the delay caused by such circumstances.
| 60. Each defendant asserting a claim of force majeure shall bear the burden of proving that

any delay of any requirement(s) of this Consent.De’cre.e was caused by or will be caused by
circumstances beyond its control, including any entity controlied by it, and that they couild not have
ﬁrevemed the delay by the exercisé of due diligence. The defendants shall also bear the -burden of
proving the dufation and extent of any delay(s) attributable to such circumstances. An extension of
one compliance date based on a particular event may, but does not necessarily, result inan-
. extension of a subsequent compliance date or-dates. : ' . | B

61. Uranticipated or increased ccsts or expenses associated with the performance of the
defendant’s obiigations under this Consent Decrée.shali.ﬁot constite circumstances beyondits
- control, or serve as a basis for an extension of time ender this Section XIII. However, failure of a-
permitting authority to issue a necessary permit in a timeiy fashion is an event of force majeure
where the failure of the permitting authority to act is beyond the control of the defendant and the
defendant has taken all steps available to it to obtain the necessary permit including but not limited
t0: submitiing a complete permit apﬁlicalion: responding 10 requests for addilional information by
the permitting authority in a timely fashion: accepiing lawful permit terms and conditions: aﬁd
prosecuting appeals of any unlawful terms-and conditions imposed by the permitting authority in an
‘expeditious fashion.

62. ‘Notwithsumding any other provision of this Consent Decree, this Court shall not draw
any inferences nor establish any presumptions adverse to cithenl party as a result of BP serving a
force majeure notice or the Parties’ inability to reach agreement.

63. As part of the resolution of any matter submitted to‘this Court under this Section XIII,
the Parties by agreement. or the Court, by order. may in appropriate circumstances extend or modify

the schedule for completion of work under the Consent Decree to account for the delay in the work
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that occurred as a result of any delay or impediment to performance agreed to by the United States
or approved by this Court. BP shall be liable for stipulated penalties for its failure thereafter to

complete the work in accordance with the extended or modified scheduie.

X1V. RETENTION OF JURISDICTION/DISPUTE RESOLUTION

64. This Court shall retain jurisdiction of this matter for the purposes of implementing and
enforcing the terms and conditions of the Consent Decree and for the purpose of adjﬁdicating all
disputes among the Parties that may arise under the provisions of the Consent Decree, and until the
Consent Decree terminates in accordance with Paragraph 87 of this Consent Decree (Termination).

:65. The dispute resolution procedure provided by this Section XIV shall be available to
resolve al} disputes arising under this Consent Decree, ;;rovided that the party making such.
application has made 2 good faith atrenipt-to resoive the matter with the other party.

. 66. The dispuiz resolutic:y procedure required herein sall be invoked upon the giving of
written notice by one of the parties to this Consent [lecres to another advising of a disputc pursuant
to this éection XIV. The notice shall describe the nature of the dispute, and shall state the noticing
party's position with regard to such dispute. The party receiving such a notice shall acknowledge
receipt of the notice and the parties shall expeditiously schedule a meeting to discuss the dispute
informally not later than fourteen (14) days from the receipt of such notice.

67. Disputés submitted to dispute resolution shall. in the first instance, be the subjec't of
informal negotiations between the parties. Suéﬁ period of informal negotiations shall not extend
beyond thirty (30) calendar days from the date of the first meeting between representatives of the
United States and BP. unless it is agreed that this perio_d should be shoriened or extended.

68. In tﬁe event that the parties are unable to reach agréemenl during such informal
negotiation period. the United States shall provide BP with a written summary of its pdsition
regarding the dispute. The position advanced by the United States shall. be considered binding

uniess. within forty-five (45) calendar days of BP's receipt of the written summary of the United




| States’ position, it files with the Court a petition which describes the nature of the dispute. The
United States shall respond to the petition within forty-five (45) calendar days of filing.
69. Where the nature of the dispute is such that a more ﬁmely resolution of the issue is
" required, the time periods set out in this Section XIV may be shortened upon motion of one of the
parties to the dispute.
70. Notwithstanding any other provision of this Consenf Decree, in dispute resolution, the
Court shall not draw any inferences nor establish any presumptions adverse to eithex: party as a
result of invocation of this Section XIV or the Parties' inability to reach agreement.
71. As part of the fesolution of any dispute submitted to dispute resolution, the parties, by
agresment, or this Court, by order, may. in appropriate circumstances, extend or modify the -
. schedulz for completion of work under this Consant Decree to ac,cbunt for the delay-in the _wérk that
+occurred as a1esult of disﬁu*;c resolution.- BF shall be liable for stipulaicd penalties for its failure
thereafter to complete the work in-accordanre with the extended or modified schedule.
XV. EFFECT OF SETTLEMENT
72. This Consent Decree is not a permit; compliance with its terms does not guarantee
compliance with any applicable federal. state or local laws or regulations. Nothirig in this Consent
Decree shali be construed to be a ruling on. or determination of. any issue related to any Federal,
state or local pémit. .
73. A Entry of this Consent Decree shail resolve all civil liability of BP to the United |
States and the Pl_aimiff-lmervenofs for the violations of the statutory and regulatory requirements
identified in Paragraph 73.A. that occurred prior to the Date of Entry of the Consent Decree, and for
violations of the statutory and regulatory requirements idenliﬁéd in Paragraph 73.A. that occ;urrcd
prior to the Date of Entry of the Consént Decree and continued after the Date of Entry of the
Consent Decree: |
i. With respect to the FCCUs. fue) gas combustion devices and sulfur recovery plénts

(exclusive of the associated incinerators which have been identifted by BP in Appendix G, Part B)
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at the eight refineries covered by this Consent Decree, violations qf the following Federal and State
"New Source Review" Ruies and "New Source Performance Standards” for the units covered by
this Consent Decree:
a, PSD requirements-at .Part C of Subchapter 1of the Act, 42 U.S.C. §§ 7470-7492, and the
regulations promulgated thereunder at 40.C.F;R. § 52.21, with rcspecf to only NOx, SO,,
80, H,S0,, total reduced sulfur compounds, H,S, PM, and CO;
b. "Plan Requirements for Non-Attainment Areas" at Part D of Subchapter 1 of the Act, 42
US.C. §§ 7501-7515; and the regulations prbmulgated thereunder at 40 C.F.R. §§ 51.165
-(a) and (b), Part 51 , Subpart S, and § 52.24, with respect to only NOx, §0,, SO,, H2864.
.total reduced sulfur cOmpoundé, B.5,PM, and CO; |
Cec The.NSl-‘S promuigated pursuant to Section 111 of the CAA, 42 US.C. § 7411, and
-codified at 40 C.F.R. Part 60 Subpﬁﬂ A ("General Previsions”) and Suppart J {"Standards. -
of Performance of Petroleum Refineries’); and
d. An:;r regulatibns of the respective Plaintiff-Intervenors’ SIPs, or other state rules that

implement these CAA programs; and

il. With respect to all uﬁits at the eight refineries subject to this Consent Decree:
" a. LDAR requirerﬁents promulgated under Sections 111 and 112 of the Clean Air Act, and
codified at 40 C.F.R. Part 60. Subparts VV and GGG, 40 C.F.R. Part 61. Subparts J and V.
-and the LDAR requirements of 40 C.F.R. Part 63. Subparts F. H. and CC: '
b. NESHAP for Benzene Waste. 40 CFR. Part 61, Subpart FF promulgated pufsuant to
Section llz(q) of the Act. 42 U.S.C. § 7412(q): and |
¢. Any applicable state regulations of the respective Plaintiff-Intervenors that implement.

adopt. or incorporate the specific federal regulatory requirements identified above;
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iii. As regards the claims pending in United States v. Amoco Qil Company, Civil No. 2:96

CV 095 RL (N.D. IN.) as alleged in the Amended Complaint dated June 30, 1998, and in the
amended complaint filed herewith:

a. The RCRA Permitting, Closure, Post-Closure and Financial Assurance requirements for

the spent bender catalyst waste pile set forth at 40 C.F.R. Part 264, Subparts G, H, L, and

Part 270; RCRA hazardous waste determination requirements for the spent treating clay

waste at 40 C.F.R. Part 262,

b. Section 313 of the EPCRA; and

c. Any Indiana regulations incorporating or implementing the foregoing federal

requirements.

iv. With respect to the sulfur recovery plant incinerators identified by BP in Appendix G,
Part B, for those gas streams combusted in the sulfur recovery plant(s) or identified in Paragraph 21
of the Consent Decree for violation of the laws identified in Paragraph 73.A.1.a-d.

B. With respect to the incinerators identified in Paragraph 17.D.i of this Consent Decree,
entry of this Consent Decree shall resolve the civil liability of BP to the United States and the
Plaintiff-Intervenors for the violations of the statutory and regulatory requirements that occurred
prior to the twenty-four (24) months after the Date of Entry of the Consent Decree for the
following:

a. PSD requirements at Part C of Subchapter I of the Act, 42 U.S.C. §§ 7470-7492, and the

regulations promulgated thereunder at 40 C.F.R. § 52.21, with respect to only NOx, SO,,

SO,, H,S0O,, total reduced sulfur compounds, H,S, PM, and CO;

b. "Plan Requirements for Non-Attainment Areas" at Part ID of Subchapter I of the Act, 42

U.S.C. §§ 7501-7515, and the regulations promulgated thereunder at 40 C.F.R. §§ 51.165
(a) and (b), Part 51, Subpart S, and § 52.24, with respect to only NOx, SO,, SO,, H,SO,,
total reduced sulfur compounds, H,S, PM, and CO;
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¢. The NSPS promulgated pursuant to Section 111 of the CAA, 42 US.C. § 7411, and

codified at 40 C.F.R. Part 60, Subpart A ("General Provisions") and Subpart J ("Standards

of Performénce of Petroleum Reﬁnéries’); and

d. Any regulations of the respective Plaintiff-Intervenors SIPs, or othex; state rules that

implement these CAA programs.

C. With respect to the wastestreams identified in Paragraph 17.D.ii of this Consent Decree,
entry of this Consent Decree shall resolve the civil liability of BP to thé United States and the
Plaintiff-Intervenors for the violations of the statutory and regulatory requirements that occurred
prior to the scheduled TGU turnaround in 2003-for the Carson Facility for the following:

a. PSD requirements at Part C of Subchapter 1 of th;e Act, 42 US.C. §§ 7470-7492, and the ..

+ . regulations promuigated thereunder at-40 C.F.R. § 52.21, with respect \¢ onty NOx. SO..
- SO, H.SQ,, totai reducéd sulfur compounds, H.S, PM, and Co; N

b. "Plan Regquiremeints for Non-Attainment Areas” at Part D of Subchapter : of the Act. 42

U.S.C. §§ 7501-7515, and the regulations promulgated theregndcr at 40 C.F.R. §§ 51.165

(a) and (b), Part 51, Subpart S. and § 52.24, with respect to only NOx, SOs. SOs, H,SO,,

total reduced sulfur compounds. H.S. PM. and CO;

c. The NSPS promulgated pursuant to Section 111 of the CAA, 42 U.S.C. § 7411. and

codified at 40-C.F.R. Part 6. Subpa@ A ("General Provisions") and Subpart J ("Standards

of Performance of Petroleum Refineries™); and

d. Any regulations of the respective Plaintiff-Intervenors SIPs, or other state rules that

implement these CAA programs.

D. EPCRA: Péragraph 24 of this Consent Decree shalnl govern the release by the United
States of any claims brought pursuant 1o the provisiolns of EPCRA or Section 103(a) of CERCLA.

. 42 U.S.C. § 9603(a). - |
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E. Reservation re: Incinerators: The terms of this Consent Decree shall apply to enly
those incinerators specifically identified in Paragraph 17.D and covered by Paragraph 73.B, and the
incinerators identiﬁed in Appendix G, Part B and covered by Paragraph 73.A.iv. '

F. General Reservation of Rights: Nothing in this Consent Decree precludes the United
States from seeking from BP injunctive relief, penalties, or other appropriate relief for violations by
such defendant of PSD/NSR and NSPS that: 1) pre-date the Date of Entry of the Consent Decree for
units not covered by the Consent Decree; or 2) that arise after the Date of Entry of the Consent
Decree for any units. Nothing in this Consent Decree precludes the United States ‘frornA seeking
from BP injunctive relief, penalties, or other appropriate relief for violations of NESHAP and/or
LDAR requiremerss that post-date thé Date-of Entry of the Consent Decree forany units at-its -

. respective-refinsries. _
G. Reservation Re: NSPS Applicability: Nothing in this Consent Decree shaib.affeci the
~siatus of anv FCCU, fuel gas combustion device, and sulfur recovery plant curr_em!y subjectts:
NSPS as preyicusly determined by any Federal. state, or local authority or any applicable permit.
Any FCCU, fuel pas combustion devices. or sulfur recovery plant that is modified or re-constructed
after the Date of Entry of the Consent Decree so as to qualify as an "affected facility” under 40
C.F.R. §§ 60.14 and 60.15. respectively. will be considered an "affected facility” for purposes of
NSPS. | |
-H. Claim/Issue Preclusion: In any subsequent administrative or judicial proceeding
initiated by the United States or the States for injunctive relief, penalties, or other appropriate refief
relating to BP for violations of." the "PSD/NSR. NSPS, NESHAP. and/or LDAR requirements:
1. BP shall not assert. and may not maintain, any defenée or claim based upon the principles
- of waiver, res judicata, collateral estoppel. issue preclusion. claim-splitting, or other defenses based
upon any contention that the claims raise& by the United States or the States in the subsequent
proceeding were or should have been brought in the instant case. The United- States’ épeciﬁcally

reserves its position that NSPS Subparts A and J applies to the fuel gas combustion devices at the
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defendz;nts’ refineries as described in, and covered by, the Koch Letter. Nothing in the preceding
sentence is intended to modify the coverage of Paragraph 73.A.i.

- ii. The United States and Plaintiff-Intervenor States may not assert or maintain, that this
C;msept Decree constitutes a waiver or determination of, or otherwise obviates, any claim or
.defense whatsoever, or constitutes acceptance by BP of any interpretation or guidance issued by .
EPA related to the matters addressed in this Consent Decrée including, but not limited to, the
interpretations contained in the Koch Letter, and BP specifically reserves any and all objections
they may have with respect to any such guidance and interpretations.

. *XVL. GENERAL PROVISIONS
_ 74: Other Laws: Except as specifically provided by this Consent Décrec-Z fiothing in this

- Consent Decree shall relieve BP of its obligation to comply with all appiicable Federal, state and
».iecal:-taws and 'régulations. .Subjectto.i{aragrapﬁ 73, nothing contaiaed in this .Consent Decree shall
be construed to prevent or limit the United States' rights to seek cr obtain other remedies or
sancticns available under other Federal, state or local statutes or regulations. by virtue of
defendants” violation of the Consent Decree or of the statutes and regulations upon which the
Consent Decree is based. or for defendants’ violations of any applicable provision of law, other than
the specific matters resolved herein. This shall include the United States” right to invoke the
authority of the Co(m to order BP’s compliance with this Consent Decree in a subsequent contempt
action. |

- . 75, Failure of Compliance: The United Siétes does not, by its cﬂnseht to the entry of
Consent Decree. warrant or aver in any manner that BP’s complete compliance with the Consent
Decree will result in compliance with the provisions of the CAA,_ ;12 U.S.C. §§ 7401-7671q or
RCRA. 42 US.C. §§ 6901-6992k. Nowwithstanding EPA's review or approval by the United States
of any plans. reports, policies or procedures formulated pursuant to the Consent Decree, BP shall
remain solely responsible for compliance with the terms of the Consent Decree, all applicable
permits, all applicable Federal. state and loca;l regulations, and except as provided in Section XIII,
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Force Majeure, shall not raise as a defense to any proceeding brought by the United States to
enforce this Consent Decree any act or omission of the United States.

76. Severability: It is the interit of the Parties hereto that the clauses hereof are severable,
and should any clause(s) be declared by a court of competent jurisdiction to be invalid and
unenforceable, the remaining clauses shall remain in full force and effect.

77. Service of Process: BP hereby agrees to accept service of process by mail with respect.

to all matters arising under or relating to the Consent Decree and to waive the formal service
requirements set forth in Rule 4 of the Federal Rﬁles c;f Civil Procedure and any applicable local
rules of this Court, inciuding but not limited to, service of a summons. BP shall identify, on the
.- -attached signature page, the name and address of an agént wha i§ authorized:to accept service of -
-process with respect fo all matters arising under or relatir:.g 10 the Consent Decree.

78. Post-Lodging/Pre-Envry Obligations: . Ohiigations of BP under the provisions.off this | - &

- -Corzent Decree to perform duties scheduled to occur afier the Date of Lodging of the Consent
Decree.. but prior to the Date of Entry of the Consent Decree, shall be legally.enforceable from the
Date of Entry of the Consent Decree. Liability for stipulated penalties, if applicable, shall accrue
for violation of such obligations and payment of such stipulated penalties may be demanded by the
United States as provided in this Consent Decree.. provided that stipulated penatties that may have
accrued between the Date of Lodging of the Consent Decree and the Date of Entry of the Consent
-Decree may not be collected by the United Sléies unless and until Consent Decree is entered by the
Coun.

79. Casts: Each party to this action shall bear its own costs and attomneys' fees.

80. Public Documents: All information and documen.ts submitted by BP to the United
- States pursuant to this Consent Decree shall be subject 1o public inspection. unless subject to legal
. privileges or protection or identified and supported as business conﬁdem‘ial by BP in accordance

with 40 C.F.R. Part 2.
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81. Public Notice and Comment:: The Parties agree to the Consent Decree and agree that
the Consent Decree may be entered upon compliance with the public notice procedures set forth at

28 C.F.R. § 50.7, and upon notice to this Court from the U.S. Department of Justice requesting

" entry of the Consent Decree. The United States reserves the right to withdraw or withhold its

consent to the Consent Decree if public comments disclose facts or considerations indicating that
the Consent Decree is inappropriate, improper, or inadequate. |

82. M. Unless otherwise provided herein, notifications to or communiéations with the
United States or defendants shall be deemed submitted on the date they are postmgrked and sent
either by overnight receipt mail service or by certified or registered mail, return receipt requested. .

Except as otherwise provided herein, all reports, notifications, certifications, or other:

. communications required or allowed uncer this Consent Decree to be submitted or delivered to the
.- United States, P4, the Sialr:s; BP shai! be addrassed gs follows: . L

- As to the United States:

- Chief
Environmental Enforcement Secuon
Environment and Natural Resources Dnns:on
U.S. Department of Justice
P.O. Box 7611, Ben Franklin Station
Washington. DC 20044-7611

United States Attorney
Northemn District of Indiana
Assistant United States Attorney
1001 Main Street

Suite A

Dyer. Indiana 46311

As to EPA:

U.S. Environmental Protection Agency
Director. Regulatory Enforcement
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.
Mail Code 2242-A

Washington. DC 20460

EPA Region 3:
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Director

Air Protection Division

U.S. Environmental Protection Agency, Region 3
1650 Arch Street, 3AP00

Philadelphia, PA 19103

EPA Region 5:

Air and Radiation Division

U.S. EPA, Region 5

77 West Jackson Blvd. (AE-17))
Chicago, IL 60604

Attn: Compliance Tracker

and

.Office of Regional Counsel

U.S. EPA, Region 5 _

77 West Jackson Blvd. (C-14]))
Chicago, IL 60604

EPA Region 6:

Director, Compliance Assurance and
Enforcement Division

Environmental Protection Agency. Region 6
1445 Ross Avenue

Dallas, Texas 75202-2733

EPA Region 8:

Technical Enforcement Program Air Director

Mail Code ENF-T

Office of Enforcement, Compliance and Environmental Justice
U.S. Environmental Protection Agency

999 18th Street, Suite 300

Denver, CO 80202-2466

EPA Region 9:

Director. Air Division (Air-1)

U.S. Environmental Protection Agency. Region 9
75 Hawthomne Street

San Francisco. CA 94105

-EPA Region 10:

Director

Air Division

U. S. Environmental Protection Agency
Region 10
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1200 Sixth Avenue
Seattle, WA 98101

The State of Indiana:

Felicia A. Robinson

Assistant Commissioner

Office of Enforcement

Indiana Department of Environmental Management -
100 N. Senate

P.O. Box 6015

Indianapolis, IN 46206-6015

Northwest Air Pollution Authority, Washington:

Valerie Lagen

Northwest Air Pollution Authority
1600 South Second Street

Mt Vernon, WA 98273-5202 .

The State of VUtah:

Air Stancards Branch Manager -

Divisisn of Air Quaiity

Utah Department of Environmenta: Quality
150 North 1950 West B

P.O. Box 144820

Salt Lake City, Utah 84114-4820

The State of Ohio:

Joseph P. Koncelik

Deputy Director of Legal Affairs

Ohio Environmental Protection Agency

122 South Front Street. Columbus. Ohio 43215

As to BP Corporation:

“Richard J. Glaser
Director -
Project Sunshine
BP Corporation
2815 Indianapolis Boulevard
Whiting, IN 46394-0710

and

. David L. Bell
Senior Counsel

BP America. Inc.
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200 East Randolph St.

Mail Code 2205

Chicago, IL 60601

83. Ahy party may change either the notice recipient or the address for provid'ing notices to
it by serving all other parties with a notice setting forth such new notice recipient or address. In
addition, the nature-and frequency of reports required by the Consent Decree may be modified by
mutual consent of the parties. The consent of the United States to such modification must be in the |
form of a written notification from the Department of Justice. _

84. The Paperwork Reduction Act: The information required to be maimainea or
submitted pursuant to this Consent Decree is not subject to the Paperwork Reduction Act of 1980,
44 U.S.C. §§ 3501 et seq. | |

85.. Modification. The Coﬁsem Decree contains the entire agreement of thé Parties and' -
shail not be modiﬁf;d hy any-pr.or oral o: wriiten agreement, representation or. undersianding. Priox.-
drafts of the Consent Decree shall not bc used in any action invc;lving the interpretation or -
enforcement of the Conseﬁt Decree. Except as specified in Paragraph 83, the Consent Decree may
not be amended or modified except by written order of this Court. Any modification of the Consent
Decree by the Parties shall be in writing and approved by the Court before it shall be deemed
effective.

| XVIL. TERMINATION

86. When BP has met the requirements set forth below for termination of part or all of this
Consent Decrée. it may seek termination of part or all of the Consent Decree as applicable by _
certifying to the United States, that:

A. Eor Paragraphs 14 (FCCU NOx and CO). 16 (FCCU SO,), 17 (H&B SO,), anid/or
- 18Aand B (.ESPsl:

i 'The controls required by the Pafagraph have been installed;

i The studies required by the Paragraph have been completed, submitted to EPA, and

approved by EPA (to the extent EPA’s approval is required);
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ii.  The final emission Limits prescribed by the Paragraph have been established and/or
become effective and have been incorporated into major or minor new source review
permits or other federally enforceable permits, as well as applications for
incorporation into its Title V permit; -

iv.  The Facility demonstrates that it has been in compliance with those emission limits
for twelve consecutive months; and

V. All stipulated penalties due from the Facility with respect to that Paraigrqph have
been paid. _

7 Certification made under this Paragraph 86.A may be made on a refinpry-by-reﬁne_ry,
paragraph-by-paragraph basis.
-B. Feor Paragraph 15 (H&B NOx):

i, - The Facility has inste}{ed. controls meeting the requirer:ems of Paragraph 15.C; ~: -
ii. - The Facility has cbrﬁplétcd reporting, testing, and monitoring to the exten tequired
by Parégraphs 15.G and H. and demonstrates that it has been in compliance with

applicable NOx emission limits for twelve consecutive months;

iii. Al stipulated penalties due from BP with respect to Paragraph 15 have been paid;
and

iv.  BP demonstrates that it has met the system-wide requirements of Paragraphs 15.C.
and 15.E. and

'C. For Paragraphs 19 (BWN) and 20 (LDAR). No earlier than December 31, 2008, for

any facility covered by this Consent Decree provided that separately with respect to Paragraph 19
and Paragraph 20: 1) the defendant has demonstrated substantial compliance with the programs of
the Paragraph for which the defendant is certifying compliance; and 2) all stipulated penalties due

with respect to the Paragraph that the defendant is certifying compliance have been paid.

135




D. For Parapraphs 18.C (HC Flaring): No earlier than December 31, 2005, for any
facility covered by this Consent Decree, provided that: 1) BP has demonstrated substantial
compliance with the program in Paragréph 18.C; and 2) all stipulated penalties due with respect to

. Paragraph 18.C have been paid.

E. For Paragraphs 21 (SRPs): For any réﬁnerjr coyered by this Consent Decree, provided
that the refinery has: 1) demonstrated comi:liance with all of the activities and requirements of
Paragraph 21; 2) achieved the final emissi.ons limit specified in Paragraph 21 at its SRP for twelve
(12) consecutive months; 3) incorporated that Jimit into a major or mnior NSR permit or other
federally enforceable permit and has applied'forﬂi'néomprétion inte the Facility’s Title V permit
application and other applicable permits (inclvding state operatihg, permit); and 4) paid all stipﬁlatcd -

penaltics due from it with respect to Paragraph 21.

F. For Paragrapl: 22 ('AG Flaring): No earlier than December 3. 2008, for any refinery - °
" coveréd by this Consent Deciee proﬁded that the refinery has: 1) demonstrated ccmphiance with all -
of the activities and requirements (including reporting and corrective action) required by Paragraph

22; and 2) paid all stipulated penahies due from it with respect to Paragraph 22.

G. For the Entire Consent Decree: The Consent Decree shall terminate in its entirety

with respect to a given Facility once the following have occurred:
a. The Civil Penalty imposed by Section X has been paid in full; and

b. Any requirements applicable 10 the Facility under Paragraph 29 (SEPs) have been

satisfied; and

c. The requirements applicable to the Facility for termination of Paragraphs 14 through

22, as set forth above. have been satisfied.

87. If BP believes it has satisfied the requirements for termination of one or more

Parggraphs referenced in Paragraph 86.A through D. above. it shall so certify to the United States,
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and unless the United States objects in writing with specific reasons within sixty (60) days of
receipt of the centification, the United States shall move the Court to terminate the Consent Decree
with respect to that/those Paragraphs. If the United States objects to the BP’s certification, then the
" matter shall be submitted to the Court for resoluﬁon under Sec}ion XiII ("Dispute Resolution) of
this Consent Decree In such case, BP shall bear the burden of proving that this Consent Decree
should be terminated. Obligations under this Consent Decree ﬁay not. terminate absent express

written approval of the Court.
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XVIIL. SIGNATORIES

88. The undersigned representatives of BP certify that the below representatives are fully

authorized to enter into the terms and conditions of the Consent Decree.

Dated and entered this day of _,2001.

UNITED

STATES DISTRICT JUDGE
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WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al. v. BP

Exploration & Qil Co., et al., Civil No.
requirements of 28 C.F.R. § 50.7.

, subject to the public notice and comment

FOR PLAINTIFF THE UNITED STATES OF AMERICA:

Date: { / : '": ’., .

// /L.,/L

LOILyJ. SCHIFFER

- Assistant Attorney General

Date:

Environment and Natural Resources Division

ADAM M. KUSHNER
Senior Counsei
DIANNE SHAWLSY
Senior Atiorney
FRANCES ZIZILA
Trial Attomey

- Environmental Enforcement Section

Date: _ . By:

Environment and Natural Resources
Division

United States Attorney for the Northern
District of Indiana

Assistant United States Attorney
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Date: .

STEVEN A. HERMAN

Assistant Administrator for Enforcement and
. Compliance Assurance '

United States Environmental
" Protection Agency - ‘

Washington, D.C. 20460

Date: .
: Regional Administrator

United States Environmental Protection

Apgency

Region
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WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al. v. BP
Expioration & Qil Co.,, et al., Civil No. , subject to the public notice and comment
réquiremems of 28 C.FR. § 50.7.

FOR THE STATE OF INDIANA:
Date:
OFFICE OF THE GOVERNOR
PRINTED NAME
_ Date:

LORI F. KAPLAN
Commissioner

- Indiana Department of the Environmental
Managenzent

Approved as to form and legality:

Karen Freeman-Wilson
Attorney General. State of Indiana

By:
Title:

Office of the Attorney General

Indiana Government Center
5" Floor

402 N. Washington Street

Indianapolis, Indiana 46204
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WE HEREBY CONSENT to the entry of the Consent Decree in United States. et al. v. BP

Exploration & Oil Cb., et al., Civil No. , subject to the public notice and comment
requirements of 28 C.F.R. § 50.7. '

FOR THE STATE OF UTAH:

Date:
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et al_v, BP

Exploration & Oil Co., et a},, CivilNo. __ subject to the public notice and comment
requirements of 28 C.F.R. § 50.7. '

FOR THE STATE OF OHIO:

Date:
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et al. v, BP
Exploration & Qil Co.. et al., Civil No. , subject to the public notice and comment
requirements of 28 C.F.R. § 50.7.

FOR THE NORTHWEST AIR POLLUTION AUTHORITY, WASHINGTON:

Date:
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et al. v. BP
Exploration & 0il Co., et al., Civil No. , subject to the public notice and comment
requirements of 28 C.F.R. § 50.7.

FOR BP CORPORATION:

Date: .
Cynthia J. Wamer
Business Unit Leader
Yorktown Refinery
BP Corporation

Agent Authorized to Accept Service on Behalf of Above-signed Parties:
Name:

Title:

Address:
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