


EPA Docket # CWA-03-2010-0391DW

BEFORE THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION III
1650 Arch Street
Philadelphia, Pennsylvania 19103

In The Matter of )
)
Chesapeake Appalachia, LLC ) Proceeding Under Section
) 309(a)of the Clean Water
4 ) Act, 33-U.S.C. § 1319(a)
Property Located At: )
)
Lynn Camp Road )
Well Pad “B” )
North of the intersection with )
County Road 89 )
New Martinsville, WV 26155 )
) ORDER FOR COMPLIANCE
)
Respondent ) Docket No. CWA-03-2010-0391DW
[. STATUTORY AUTHORITY
1. This Order for Compliance is issued under the authority vested in the United States

Environmental Protection Agency (EPA) by Section 309(a) of the Clean Water Act, 33
U.S.C. § 1319(a) (“‘CWA” or “Act”). The Administrator has delegated this authority to
the Regional Administrator of EPA Region III who in turn has redelegated it to the
Director of the Environmental Assessmient and Innovation Division.

II. ALLEGATIONS

1. Respondent is a “person” within the meaning of Section 502(5) of the CWA, 33 U.S.C.
§ 1362(5).

2. Respondent, Chesapeake Appalachia, LLC, is the owner of the property located along
County Road 1/18, also known as Lynn Camp Road, north of the intersection with
County Road 89, in New Martinsville, Wetzel County, West Virginia, identified as "the
Site" on the attached map labeled Exhibit “A”. The property contains wetlands which are
adjacent to Lynn Camp Run, a tributary of Fish Creek, which flows to the Ohio River, a
navigable-in-fact body of water. Therefore, the area is "waters of the United States"

within the meaning of Section 502(7) of the Act, 33 U.S.C. § 1362(7); 40 C.F.R. § 232.2;
40 C.F.R. §122.2.
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Commencing on various occasions between January 2010 to the current date,
Respondent, or persons acting on behalf of Respondent, operated equipment which
discharged dredged and/or fill material to waters of the United States located on the Site
described in Paragraph 2, above, and further depicted on Exhibit “A”, attached hereto.
Respondent’s activities included encroachment of streams and wetlands by well pad
construction and road widening.

The term “fill material” within the meaning of 40 C.F.R. § 232.2, includes any pollutant
which replaces portions of “waters of the United States” with dry land or which changes
the bottom elevation of a water body for any purpose.

The equipment referenced in Paragraph 4, above, which has discharged dredged and/or
fill material to “waters of the United States”, constitutes a “point source” within the
meaning of Section 502(14) of the Act, 33 U.S.C. § 1362(14).

Section 301(a) of the Act, 33 U.S.C. §1311(a), prohibits the discharge of dredged and/or
fill material from point sources to “waters of the United States” except in compliance

with a permit issued by the Secretary of the Army under Section 404 of the Act, 33
U.S.C. § 1344.

At no time during the discharge of dredged and/or fill material to the “waters of the
United States” located on the Site did the Respondent have a permit from the Secretary of
the Army as required by Section 404 of the Act, 33 U.S.C. § 1344.

Respondent, by discharging dredged and/or fill material to the “waters of the United

States” without authorization, has violated Section 301(a) of the Act, 33 U.S.C. §
1311(a).

[1I. ORDER FOR COMPLIANCE

Therefore, this i day of Ccrovpec 2010, the Respondent is hereby

ORDERED, pursuant to Section 309(a) of the Clean Water Act, 33 U.S.C. § 1319(a), to do the
following: :

1.

2.

Cease and desist all discharges without a permit to waters of the United States at the Site.

Within thirty (30) days of the effective date of this order, Respondent shall submit a
delineation plan to EPA for review and approval. The delineation plan and report will
include any and all areas that are being used for the operation of the on-site business that
have encroached upon regulated waters with or without the owner’s knowledge.

Within thirty (30) days of EPA’s approval, Respondent shall submit a detailed restoration
plan to EPA for approval. The plan must demonstrate the actions to be taken to remove
the material from the regulated waters, to stabilize the site and to return the watercourses
and wetlands to pre-disturbance grade and conditions.












