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1. BACKGROUND

A._ The United States Qf America (the “United States™), by the authority of the
Attorney General éf the United States and through its undersigned counsel, acting at the request
and on behalf of tﬁe Administrator of the United States Environmental Protection Agency (“U.S.
EPA”), and the State of Indiana, acting at the request of the Indiana Department of
| Environmental Management (“IDEM”), have filed a Complaint seeking injunctive relief and civil
penalties puréuant to Section 309 of the Clean Water Act (“CWA™), 33 U.S.C. § 1319, and Ind.
Code. 13-30-4-1 and 13-14-2-6, naming as the defendant the City of I effers:onvflle, Indiana
(“Jeffersonville™), |

B..  The United States’ and State of Indiana’s Complaint alleges that Jeffersonville
Violatea tfle CWA, 33 U.S.C. § 1251 et seq., Title 327 of Indiana Administrative Code, Article 5,
and its National Pollutant Discharge Elimination System Permit (the “NPDES Permit”j, issued
pursuant to the CWA aﬁd‘Indiana law, by, inter alia: (1) discharging untreated waste water from
- point sources in Jeffersonville’s combined sewer system (*CSS8”) in a manner which violatés the
terms and conditions of the NPDES Permit; (2) discharging untreated waste -Water from point
sources in Jeffersonville’s separate sanitary sewer system (“SSS”) in violation of the CWA’s and
- Indiana’s prohibition on sanitary sewer overflows (“SSOs™), 33 U.S.C. § 1311(a), and the terms
and conditioﬁs of its NPDES permit; and (3) discharging pollutants from the final effluent of the
jeffersonville Wastewater Treatment Plant (“WWTP”) at leyels exceeding poliutant limits set in
the NPDES Permit.

C.  Jeffersonville neithér admits nor deﬁies thé élleged violations described above;

however, Jeffersonville agrees to the obligations imposed on it in this Consent Decree.




D. The.United States, the State, and J effersonville recognize, and the Courtrby .
entering this Consent Decree ﬁnd;;;,' that this Consent Decree has I:Jeen negotiated by the Parties in
good faith and will avoid prolonged and complbated litigation ambng the Parties, and that this
Consent Decree is fair, reasonable, and in the public.interest.

NOW, THEREFORE, before the taking of any testimony, without tﬁe adjudication or

. admission of any issues of fact or law except as provided in Sectioh 11, beiow, and with the
consent of the Par’gies, 1T IS HEREBY ADJUDGED, ORDERED, AND DECREED as follows:
| | 1I. PURPOSES

1. ‘The express purposes of the Parties in entefiné into this Consent Decree are for
Jeffersonville to take those steps riecessary to.rbring its Sewer Systerﬁ and WWTP into
compliance with the CWA and regulations promulgated thefeuﬁder, with Title 327 of the IAC, -
Article ‘5, _with T effers&nvil_lc’s NPDES Permit és éffeétii:e on the Date of Lodging, and with any
subsequent renewals of such permit ocburring before the termination of this Consent Decreg, by, -
among other tﬁings, complying with the “Nine Minimum Controls” for CSOS,'c.ompleting thé _
development of and by implemeﬁting a comprehensive Long Terrﬂ Control Plan (“LTCP*) for its
WWTP and CSS, and devcloping and implementing a Sewer System Capacity, Mainteﬁance,
Operation and Management Program for its entire Seﬁer System.

I JURISDICTION AND VENUE

2. This Court has jurisdict.ion over the subject matter of this action and over the
‘Parties to this action pursuant to 28 U.S.C. §§ 1331, 1345, 1355 and 1367, and CWA Section
309(b), 33 U.S.C. § 1319(b). The United States’ and State of Indiana’s Complaint states claims

upen which relief may be granted against Jeffersonville under Section 309, of the CWA and
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under Title 327 of the IAC, Artlcle 5, for injunctive relief and civil penaltles Authority to brlng
th1s action on behalf of the United States is vested in the U.s. Department of Justice (“DOJ )
pursuant to Section 506 of the CWA, 33 U.S.C. § 1366, and 28 U.S.C. §§ 516 and 519. -
Authority‘ to bring this action on behalf of the State of Irtdiana is vested in the Office of the
Attorney General of Indiana pursuant to 327 IAC 5-2-20 and Ind. Code Sections 4-6-3-2, 13-30-
4-1 and 13-14-2-6. - | |

3. Venue is proper in'this Dlstrlct pursuant to CWA Section 309(b) 33US.C
§ 1319(b), and 28 U.S.C. §§ 1391(13) and 1395(a)

4. Forthe purposes of this Consent Decree, Jeffersonville waives all obje_ctione and
defenses that Jeffersonville may have to jurisdiction of the Court ‘or to venue in this District.
Jeffersonville shall not challenge the terms of this Consent Decree or this Court’s jurisdiction to _
enter and ehforee this ‘C.onsent Decree. For purposes of this Consent Decree, Jeffersonville does:
.not_ dispute that the United States’. and the State of Iﬁdiane’s Complaint states claims for relief |
tmde_r Section 361(&) and 309(a) of the CWA end under Title 327 of the IAC, Article 5.

IV. PARTIES BQUND
5. This Consent Dectee applies te and is bieding updn the United States, the State
and J effersenv'ille and aﬁy successors, assigns, or other entities ot* persons otherwise bound by
law. In any action to enforce the terms of this Consent Dec'ree, Jeffersonville shall not raise as a
defense the failure of its ofﬁcers; directors, agents, servants, conttaetors, and/or employees,-or

any other persons or entities provided for by Fed. R. Civ. P. 65(d), to take any actions necessary

to comply with the terms of this Consent Decree.




6. Transfers of Ownership. Jeffersonville shall condition any transfer of ownership

of the WWTP and/or the Sewer System, in whole or in part, upon the transferee’s agreement: 1)
fo enter into a modiﬁcation to this Consent Decree that shall make the terms and conditions of

* the Consent Decree which apply to the transferred assets, also apply to the transferee, and 2) to
petition IDEM for an appropriate NPDES permit modification or transfer. At least sixty (60}
Days prior to the projected date for the transfer of QWnership, Jeffersonville shall notify U.S. _
EPA and IDEM in accordan‘ce with Section XIIT (Notices and Submissions) of this Consenf

- Decree, of the prospedtive transfer, and shall provide them Witﬁ: 1) a copy of the draﬁ motion to
modify the Consent Decree, 2) the request for an NPDES permit modification or transfer, and 3)
informatio-n sufficient to demonstrate that the prospective transferee has the technical and
financial quaiiﬁcétions to ﬁlﬁll the relevant Jeffersonville obligatiéns and liabilities under this |
Consent Decree. If the United States and/or the State of Indiana oppose the motion and the Court
finds that the transfer.ee does not have the ﬁna.ncial and/or technical ability to assume the relevant‘
: Jeff'ersomlfille qbligations and liabilities under the Decree, Jeffersonville shall not be released
from the relevant obligations and liabilities of thiAs Consent Decree,

7. Any future sharing of 0pera;ciona1 respbnsibility-for the WWTP or Sewer System
shall not be effective to relieve J effersonville of its obligations under this Decree. Any action |
taken by a contractor or workef retained to fulfill any of the responsibilities of Jeffersonville
under this Consent Decree shall be considered an action of Jeffersonville for the purpos}: of
determining compliance with this Consent Decree.

8. Following the Date of deging of this Consent Decree, upon approval by

Jeffersonville of any contract relating to work to be performed pursuant to this Consent Decree,

4




Teffersonville shall provide a copy of this Consent Decree to each firm retained to perform that
work. For__ﬁrms already retained by J effersonvil[é to perform work u_ndelf this Decree prior to the
Date of Lodging, Jeffersonville shall provide a copy lof this Consent Decree no later than thirty
(30) Days after the Date of Lodging. Jeffersonville shall condition any such contract upon |
performance of the work in conformity with the terms of the Consent Decree. Aﬁy action taken
by a contractor or consultant retained to fulfill any of the responsibilities under this Consent
Decree shall be considered an action of Jeffersonville for purposes of determining compliance
with this Consent Decree. |
V. DEFINITIONS

5. | Unless otherwise defined herein, terms used iﬁ this Consent Decree (and any
attachments thereto) that are'.defined in the CWA, 33 U.S.C. §§ 1251, et seq., or in the federal
‘ reghlations_ promulgated fhereunder shallll'lave the 'r‘neanihg.prescribed thefein. Any terrﬁs not .
defined in the CWA, its regulations, or in ‘rhis Consen‘; Decree, that are defined in Title 327 of
the JAC, Article 5 shall have the meaningr prescribéd therein. Whenever the following ferr_ns ére

used in this Consent Decreg, the following definitions shall apply: -

a. “Achievement of Full Operation” and “Aghieve Full Operation” shall mean; for
the CSO Control, Meas;.lres, cornpletjon of the folldwing:
i 'constructior-l and installation of equipment or infrastracture; -
ii.  development and implementation of new or modified operational

procedures;

ili.  startup and shakedown of equipment, infrastructure and/or operational

procedures; and '




iv.  preparation of operations and maintenance manuals;

such that'the Control Measures are expected to function and perform as designed and have been

accepted by the City from its construction contractors. This term specifically includes all control -
systems and instrumentation necessary for normal operation_s and all residuals handling systems.
Where CSO Control Measures consist of separate co.mponents, “Achievement of Full Operation”
shall not be achieved until the last compongnt is completed and operational.

b. “Building/Property Béckup” means a wastewater release and backup into a
buﬂding or onto property that is caused by blockages, flow conditions, or other conditions in the
Sewer System. A wastewater backup or release that is caused solely by conditions in a Private

Service Connection Lateral is not a Building/Property Backup for purposes of this Consent

Decree.

c. * “Combined Sewer Overflow Control Policy” or “CSO Control Policy” shall mean

thé U.S. EPA policy found at 59 Fed. Reg. 18688 (April 19, 1994).

d. “Combined Sewer Overflow Discharge” or “CSO Discharge” shall mean any
Discharge from Jeffersonvilie’s Combined Sewer System at any point prior to the headworks of
the WWTP, including but not limited to any of the designated Outfalis identified in Attachment

A to the Jeffersonville NPDES Permit in effect at the time of the Discharge.

€. “Combined Sewer System” or “CSS” shall mean the collection and conveyance

system (including all pipes, Force Mains, Gréwity Sewer Segments, overflow structures,
regulators, Pump Stations, manholes, and components thereto) designed and constructed to
collect and convey municipal sewage (domestic, commercial and industrial) and storm water

through a single-pipe system to Jeffersonville’s Wastewater Treatment Plant “WWTP™ or to

€




combined sewer overﬂow structures located in its CSS, This term also includes any facilities

constructed pursuant to any CSOOP or LTCP applicable to the CSS

f. “Complaint™ shall mean the joint complaint filed by the United States and the

State of Indiana in this action.

g. “Consent Decree” shall mean this Consent Decree and all appendices attached

hereto (listed in Section XXV).

h. “CSO Contro] Measures™ shall mean the physical and/or operational measures, as

set forth in the approved Long Term Control Plan Report, to ehrnmate treat or otherwme control
CSO Dlscharges that are to be constructed, operated, or otherwise implemented.

i “CSO Operation Plan” or “CSQOP” shall mean the plan to be revised by

Jeffersonvﬂle and submitted to U.S, EPA and IDEM pursuant to Paragraph 12 of this Consent
' Decree and which shall explam what steps Jeffersonville i is taking or has taken to comply with:

the Nlne Minimum Controls.

je "‘CSO Outfall” snall rnean an Qutfall identiﬂed in Attechment A to {hé NPDES -
Permit that Discharges from the CSS. |
| k._ ~ “Date of Lodging” is the date that the United Sfates lodges a fully executed copy
~of this Consent Decree with the Court, prior to noticing this Decree in the Federal Register.
L. “Day” shall mean a calendar day. In eomputing any period of time under this
Consent Decree, where the last day would fall on a Saturday, Sunday, or federal hoiiday, the
period shall run until the close of business of the next working day. _.

m.  “Defendant” shall mean the Cit§; of Jeffersonville.




n. “Discharge” shall mean any “'disc",harge' of a pollutant” as defined in 40 C.F.R. §
122.2. ' | |

o.. “Dry Weather CSO Discharge” shall méan any Discharge or release from any
portion of the CSS that consists of non-precipifation_related flows, which may iﬁclude, without
limitation, the combination of domestic sewage, groundwater inﬁltrétioh, and commercial and
indﬁstrial wastewaters. |

p. “Effective bate” shall mean the date of entry of this Decree by the Court after
satisfaction of the public notice and comment proéedﬁres of 28 CF.R. § 50.7.

q. “Force Main™ shall mean any pipe that receives and conveys wastewater under .

pressure from the discharge side of a pump.

‘1. “Gravity Sewer Segment” or “Sewer Segment” shall mean any pipe that receives,

contains and conveys wastewater not normally under pressure, but which is intended to flow

unassisted under the influence of gravity.

s. “IDEM” shall mean the Indiana Department of Environmental Management and

any successor departments or agencies of the State.

t.  “Teffersonville” or “City” shall mean the City of Jeffersonville, Indiana.

u. “Long Term Control Plan” or “LTCP” shall mean the plan under déyelopinént by
Jeffersonville in accordance with Section If, Subpart C of the C.SO Control Policy and this

Consent Decree,

V. “Maximum Peak Treatable Flow” s_hall mean the flow rate identified in

J effersonville’s current approved CSOOP that is the maximum flow rate at which all treatment

units present at the WWTP can treat wastewater for a three hour period, without causing
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violations of final effluent limits of the NPDES Permit or otherwise fmpairing the WWTP’s
ability to continue receiving and treating wastewater flows to achieve NPDES permit limits and
conditions. As of the Date of Lodgmg, the Maximum Peak Treatable Flow for the WWTP on a

3- hour basis, converted to units of MGD, is 25 MGD.

W “Maximum Sustained Treatable Flow” shall mean the flow rate identiﬁed in
Jeffersonville’s current appfoved CSOOP that is the maximum flow rate at whic£ alI treatment
units present at the WWTP can treat wastewater on a 24 hour ba51s w1thout causing violations of
final effluent limits of the NPDES Permit or otherwise i 1mpa1r1ng the- WWTP’s ability to continue .
recemng and treating wastewater ﬂows to achIeve NPDES permit limits and conditions. As of
the Date of Lodgmg, the Maximum Sustained Treatable Flow for the WWTP on a 24-hour ba51s
is 21.1 MGD

X. “MGD” shall mean million gallons per ciay.

y. " “Nine Minimum Controls”‘ shail mean the nir;e minimum controls on CSOs
,enumerated in Section II, Subsection'B of the CSO Control Policy.

z  “NPDES Permit” shall mean I effersonville’s National Pollutant Discharge
E_liminatic'm' System permit numbered  IN0023302 (expiration date N.c.)vernber 30,2011), or any
‘reassued or modified NPDES permits that succeed this perm1t and are in effect at any time after
the.Effectlve Date of this Consent Decree, and prior to its termination pursuant to Section XXII

of this Decree (Termination).

aa. “Outfali” shall mean a “point source” (as thai term is defined in Section 501(14)

of the CWA, 33 US.C. § 136 1(14)) that serves as a discharge point from Jeffersonville’s Sewer




System. Outfall followed by an Arabic nureral shall mean the Outfall assigned that number in

Jeffersonville’s NPDES permit,

l':)b., “Paragraph” shall mean a portion of this Decree identified by an Arabic numeral.

CcC. “Parties” shall mean the United States, the State, and Jeffersonville.

dd.  “Plaintiffs” shall mean the United States and the State.
ee. “Pfecipitation” shall mean rain.fall, sleet, snow fall, and ice/snow melt,
ff. “Priority Area” shall iﬁclude fhe Indiana portion of the -Ohio River between river
mil@marker 600 and river milemarker 605.5, and is also known as the Indiana portion of the Ohio

River from Dufty’s Landing downstream to, but not including, the confluence of Cane Run with

the Ohio River,

gg. _“Privaté Service Connection Lateral” shall mean a portion of the SeWér-System,
not owned by Jeffersonvﬂle, us_ed fo convey Wastewater'ﬁbm a'building or buildings to that
portion of the Sewer System.owned .by Jeffersonville.

hh. - “Pump Station™ shall mean a facility comprlised of pumps which lift wastewater to
a higher hydraulic elevation, including all related electrical, mechanical, and structural systems

necessary to the operation of that pump station.

i, “Receiving Waters” shall mean Cane Run, Mill Creek, and the Ohio River.
il “Revised Maximum Peak T_reatéble Flow” and “Revised Maximum Sustained

Treatable Flow” shall mean, respectively, the Maximum Peak Treatable Flow and the Maximum
Sustained Tfeatable Flow specified by Jeffersonville in its annual CSOOP update pursuant to

Paragraph 17 and approved by U.S. EPA and IDEM.
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kk.  “Sanitary Sewer Discharge” and “SSD” shall mean any Discharge to waters of the

State as defined by applicable state law, or waters of the United States as defined by Section
502(7) of the Clean Water Act, 33 U.S.C. § 1362(7), from Defendant’s Sanitary Sewer System

through a point source not specified in any NPDES Permit.

Il “Sanitary Sewer Overflow” or “SSO” shall mean any Discharge to the waters of
the State, as defined by applicable state law, or to weters of the United States? as defined by
Section 502(7) of the CWA,; 33 U.S.C. § 1362(7)', from any portion of Jeffersonville’s Sanitary
Sewer System through any point source not specified or authorized by the NPDES permit, as
well as any release of wastewater from Jeffersonville’s Sanitary Sewer System to public or
private property that does fiot reach waters of the State or the United States, such as a release to a
land surface or into a.strueture' provided, however that such releases which are ‘caused solely by
CODdIthIlS in a Private Service Connectlon Lateral are not SSOs for the purposes of this Consent
Decree As such the term SSO mcludes Bulldmg/Property Backups caused in whole or in part
by conditions in J effersonville’s Sanitary Sewer System.

rrirn. “SS0 Qutfall” shall mean an Outfall identified in Attachment B to the NPDES
Permit that Discharges from the SSS

nn. “Sanitary Sewer System” or “S88” shall mean all portions of the celleetioﬁ and
conveyance system (including all pipes, Force Mains, Gravity Sewer Segments, Pump Stations,
manholes, and components tﬁereto), ownefj by Jeffersonville as of the Date of Lodging of this
Censent Decree, which are not part of the CSS and which .were designed to cenvey sanitary
waste weters (demestic,_ commercial and industrial) to a waste ﬁater treatment plant (“WWTP>),

0o,  “Section” shall mean a portion of this Decree identified by a Roman numeral.
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pp.  “Sensitive Area” shall have the same meaning as that contained in Section IL.C.3

of the CSO Control Policy.
| qq. “SeWer System” shall mean Jeffersonville’s entire sewer collection and
conveyance system, including both its CSS and its SSS.
lrr. “State” shall mean the State of Indiana, acting on behalf of IDEM.

SS. “United States” shall mean the United States of America, acting on Eehalf of U.S.
- EPA, or any suiccessor o U.S. EPA.

t. “U.S. EPA” shall mean the United Stétes Environmental Protection Agency, or
ﬁny suecessor to the United States Environmental Protection Agency.

uu. “Wastewater Treatment Plant” or “WWTP” shall mean the existing wastewater |

treatment plant owned by Jeffersonville and located at 1420 Pennsylvania Avenue, Jeffersonville,

Indiana.

vv.  “Wet Weather CSO Discharge” shall mean a CSO Discharge that occurs as the
result of a Wet Weather Event and that is not a “Dry Weather CSO Discharge” as defined above,

ww..  “Wet Weather Event” shall mean any event of Precipitatibn‘ of 0.10 inches or

greater during any period of twenty-four (24) consecutive hours; however, Precipitation that
oceurs each consecutive hour afier the 24 hour period described above shall be considered part of

the same Wet Weather Event.

VI COMPLIANCE PROGRAM

A. NPDES Permit Compliance

10.  Permit Compliance. T effersonville shall compi}} with all terms and conditions of

its NPDES Permit, the CWA, and Indiana faws and regulations implementing the CWA.
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J efferson*.\/ille intends to achieve compliance with its NPDES permit aﬁd the CWA, for purposes
of this Consent Decree, through the deyeloiament and, upon approval, implementation of an
LTCP and development and implementation of Sewer System Capacity, Management, Operalti'on
and Maintenance Program.

11, By the Effective Date of this Consent Decree, Jeffersonvilie shall have eliminated
CSO Outfall 006 (Riverpoint Overflow) and CSO Outfall 012 (Penn Street) such that the
Qutfalls no longer exist in hi effefsonville’s CSS.‘ By Décember 31,2009, effersoﬁvi_lle shall
~ eliminate CSO Outfall 7007 (Clark Street) such that the Qutfall no longer exists in I effersonville’s

CSS.

B. Revisions to CSO Operational Pian (“CSOOP”) and Imnlementat:on of the
Revised, Annroved CSOOP

12 CSOOP Revisions

a. Attachment A, Section ]I[.B to Ieffersonvillé’ s NPDES Permit féquires

' Ieffersonviile to annually evaluate its CSOOP, starting twelve (12) months from the effective
‘date. of the NPDES .Permit; Within sixty- (60) Days after the Effective Date and by Septemﬁer 1*
of each cale_ndar year there;after, J efférsonville shall submit revisions it determines to be |
necessary to update the CSOOP 1o U.S, EPA and IDEM pursuant to Section XIiI of this Consent
Decree (Notices and Submissions). The annual CSOOP revisions shall conform to the -A
requirements of Attachment A, Section IILB. of the NPDES Permit and the CSO Control Policy.

| b. Within sixty (60) Days of the Effective Date, Jeffersonville shall revise its

CSOOP to include a proposed schedule to annually inspect by closed circuit television the
structural integrity of all CSO Outfall pipes; not otherwise eliminated pufsuant to its Long Tefm '

Control Plan Report approved pursuant to Paragraph 24 of this Consent Decree, at the point
‘ 13




beginning at East Markét_ Street or West Market Stréet and flowing downstream to the Ohio
River, including but not limited to CSO Outfall 008 (Spring Street), CSO .Outfall‘009 (Wall

| Street), CSO Outfall 010 (Walnut Street),. CSO Outfall 011 (Meigs Strecf), CSO Qutfall 013

' (Graham Street), CSO Outfall 018 (Tenth Stl-rect Lift Statioﬁ) and CSO Outfall 021 (Mechanic
Street). Within one hundred twenty (120) Days after complétion of inspections pursuant to the
schedule as approved in accordancé with Paragraph 13, below, Jefférsonville shall undex;take any
repéifs or replacements the City determines, based on the results of the inspections, are necessary
to maintain the structural integrity of those CSO Outfali pipes. Jeffersonville shall annually _
submit a revision to its CSOOP pursuant to Subparagraph 12.a. to include the results of the
annual inspections ahd a description of any repairs made to thg CSO Outfall pipes during the
previous year.

13 Plaintiffs shall review and appfove Jeffersonville’s current CSOOP and each annual
CSOOP revision in accordance with Section XIV of this Consent Decree (Review and Approval-
Procedures).

14. Teffersonville shall implexﬁént the most recently approved CSOOP revision in -
accordance with .Seclti‘on XIV of this Consent Decree (Review and Approval Procedures).

15. -No latéf than forty-five (45) Days after the Effective Dat.e, Jeffersonville shall
install a new manhole, to be located in the'discharge liné leading to CSO Outfall 010 (Walnut -
Street), at the intersection o_'f Walnut Street and East Ri\}erside Drive, for the pufpose of
inspecting and conducting any repairs and replaccrﬁents necessary to maintain the structural

' integrity of the discharge line for CSO Outfall 010 beginning at East Market Street and flowing

downstream to the Ohio River.
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C. Maximizing Flow and Storage Capacity within the Sewer Svstem Pending
Completion of LTCP Work

16. Maximum Peak Treatable Flow and Maximum Sustained Treatable Flow

a. Jeffersonville shall not Dlscharge from CSO Outfall 018 during or immediately
following a Wet Weather Event un’ul it has maintained the Maximum Peak Treatable Flow at the
WWTP for a period of three consecutive hours. After maintaining the Maximum Peak
Treatable Flow at the WWTP for a period of three consecutive hours, Jeffersonville shall not
Diséharg’e from CSO Qutfall 018 at inﬂuent'ﬂows to the WWTP less than the Maximiim
Sustained Treatable Flow. Jeffersonville shall comply with ail reéuirements of the NPDES
Permlt as they relate to any Discha.rge from CSO Outfall 018 where J effersonvﬂle has achieved
the Maximum Peak Treatable Flow and Max1murn Sustamed Treatable Flow in accorda.nce with
this Paragraph.

b. Within thirfy (3..0) months from the Effecti_ve Dc;a.te, J effersonville shall increase

the hydraulic capacity of the Tenth Street Pump Station to a minimum capacity of 35 MGD,
which will assure that the WWTP is abie to receive the Maximum Peak Treatable Flow to the |
WWTP, the Maximum Sustained Treatable Flov? to the WWTP, any Revised Maximum Peak

- Treatable Fiow to the WWTP, and any Rgvised Maximum Sustained Treatable F iow to the
WWTP, prior to a Wet Weather CSO Discharge from CSO Outfall 018,-under any pattern of
rainfall distribution upon the area served by Jeffersonville’s Sewer System. During the 30-month
period sp'eciﬁed above, Jeffersonville shall not be subject to stipulated penalties for
Jeffersonville’s failure to comply with Subparégraph 16.a where such noncompliance is the result

of receipt of flows at the Tenth Street Pump Station that exceed its existing pumpage capacity of
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15.4 MGD before the WWTP receives the Maximum Peak Treatable Flow or the Maximum
Sustained Treatable Flow to the WWTP, in accordance with Subparagraph 16.a.

17.  Revised Maximum Peak Treatable Flow and a Revised Maximum Sustained

Treatable Flow. An amendment to Jeffersonville’s NPDES Permit, which became effective
April 1, 2009, authorizes J effersonville to upgrade its WWTP. Following completion of the
upgrade to effersonville’s WWTP, Jeffersonville éhall revise its CSOOP to reflect a proposed
Revised Maximﬁm Peak Treatablé Flow and a Revised Maxfmuﬁ Sustained Treatable Flow for
the WWTP and shali provide in the CSOOQP a detailed explanatioq for the basis of the proposed |
Revised Maximum Peak Treatable Flow and Revised Maximum Sustained Treatable Flow. U.S.
EPA and/or IDEM shall review the proposed Revised Maximum 'Péak Treatable Flow and the.
- proposed Revised Maximum Sustained Treatable F low in accordance with Section XIV of this
Consent Deéree (Review and Approval Procedures). In aoc-o-rda'nce with that reviéw,
. Jeffersonville shall .operate the WWTP at the RevisedlMaximL.lm Peak Treatable Flow and the
Revised Ma?;imum Sustained Treatable Flow during all Wet Weather Events.
18. _Jeffersonville shall make maximum use of the transport a.mcl storage capacity of fhe
Sewer System to minimize the frequency and volufne of Wet Weather CSO Discharges.
Maximizing storage inthe Sewer System includes, among other things, raising regulator settings
to the maximum height feasible, modifying catch basiné inlets to restrict inflow rates, removing
obstructions and sediment accumulations in the Sewer System (inciuding, but not limited to, the
Market Stréet interceptor), and reducing or eliminating other hydraulic'restrictions that clan' be

addressed by limited scope point repairs. Maximizing storage at the WWTP would include use
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of any inoperative or unused treatment facilities at the WWTP site to store flows pending

treatment.

D. Flow Metering, Mogitoring and Recording Requirements _
19.  Jeffersonville shall comply with flow metering, monitoring and recording

requirements set forth in Appendix C, commencing on the Date of Entry of this Consent Decree,

E. Long Term Improvements to the WWTP and the Sewer System to Eliminate
or Minimize the Occurrence, Duration and Volume of CSO Overflows

20. Completion of Development of the LTCP and Incorporation of LTCP Report by

Reference, Once Approved. In accordance with the requirements of this Subsection VLE,
J éffersonvillc shall complete the development of the LTCP and shall submit the LTCP and LTCP ‘
Report required under Paragraph 24 for approval pursuant to Section XIIT of this Consent Decree

(Notices and Submissions). U.S. EPA and IDEM shall review the proposed LTCP and LTCP '

~ Report pursuant to Section XIV of this Consent Decree (Review and Appi'oval Procedures).

Once approved, the LTCP Report shall be incorporated by reference and shall become

- enforceable under this Consent Decree.

21. The LTCP shall provide for the construction aﬁd implementation.of all
improvements to the WWTP and the Sewer ijstem and other measures necessary' to either

eliminate the occurrence of Wet Weather CSO Discharges, or to minimize the number, duration

- and/or volume of Wet Weather CSO Discharges, in accordance with the CSO Policy. Any such

Wet Weather CSO Discharges that continue to occur following full implementation of the LTCP

shall comply with the technology-based and water quality-based requirements of the CWA, state -

law and regulation, and Jeffersonville’s NPDES Permit.
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22.  Schedule for Preliminafv Programs and Studies. Appendix A (“LTCP Schedule™) |

sets forth the schedule by which Jeffersonville shall comple’pe those actions necessary to obtain
approval of the LTCP. Appendix B provides a description of the LTCP report that deffersonville
shall submit-pursuant to the schedule in Appendix A,
| 23. Preliminary Programs and Studies Reports. Jeffersonville shall submit to the
Plaintiffs the following Preliminary Progpams and Studies Reports, in accordance with the
schedule established in Appendix A and with the requireo‘lents in Appendix B: Stream Reach
Characterization and Evaluation Report and SRCER Update, and Update to Sewer System
Hydraulie Modeliag Program (including model calibration and verification). Each report shall
summarize all information and data obtained and the results of all assessments, evaluations, and
characterlzanons carried out in completmg the relevant prograrn or study in accordance with the
| governing Sectlon of Appendlx B (“Long Term Control Plan Requlremen’cs”) and shall describe
any deviations_ from Appendix Bin completing the relevant program or study, as well as the
‘ justiﬁcations for anydeviations. J effersonville shall use fhe results of the Preliminary Proérams
and Studies, as described ip the Preliminary Programs .and Studies Reports approved by the
Plaintiffs, in developing and impleraenti'ng the ’LT(‘ZP.

24. LTCP Report. After completing'the developmeht aeﬁvities and anab./ses specified
by Sectmn E of Appendix B, J effersonwlle shall submit to the Plaintiffs an LTCP Report in
accordance with the plans and schedules estabhshed in Appendlx A'and B that contains the ‘
following deliverables: (i) a description of the CSO Control Measures selected by Jeffersonville.
.in its LTCP; (i) a description of the performance criteria that _those CSO Contro] Measures shall

achieve; (iii) a schedule with milestones for design, construction, and implementation of CSO

18




Control Measures required under the LTCP, including improvements to the WWTP and the
Sewe.r System; (iv) costs projecte;[ to be incurred at each of the scheduled design, construction,
and implementation milestones; and (v) a description of the Post-Constructiqn Compliance

~ Monitoring Program that shall be implemented upon completion of the construction. The

- schedule included in the LTCP Report shall require the design, construction, and implementation
of all CSO Control Measures selected by Jeffersonville by no later than the dates determined
pursuant to Paragraph 25, below. | ‘

25. If'the Financial Capability Analysis required u_ndér .Subsec’.cion E of Appe_ndix Bto
this éonsent Decree, as approved by U.S. EPA and IDEM pursuant to Sectiqn XIV (Review and
Appl;oval Procedures), shows that J effersonville is a “medium burden” coinmunity,- then
Jeffersonville shall Achieve Full Operation by no later thar June 1, 2020. Ifthe Financial
Capability Analysis reciuired under Subsection E of Appendix B to this Consent Decree, as
appfovéd by U.S. EPA and ID‘EM‘pursuant to Section XIV (Review and Approval Procedures),

shows that Jeffersonville is a “high burden” community, then Jeffersonville shall Achieve Full

Operation by no later than June 1, 2025.

26.. LTCP Implementation and Compliance Achjevement. Upon approval by the
Plaint'iffs, Jeffersonville shall implement the CSO Control Measures in its LTCP and the LTCP
~ Report in 'a,ccordance- With the schedule specified.in the approved LTCP Report. After
Achievement of Fﬁll Operation, Jeffersonville shall demonstra’;e icompl'iance with the
performance criteria contained in the LTCP Report, the fechnology-based and water quality-

based requirements of the CWA, state law and regulation; and the applicable provisions of its
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NPDES Permit by implementing the Post-Const:uction Compliance Monitoring Program portion

of its approved LTCP Report in accordance with the schedule specified therein.

-F. Elimination of Sanitary Sewer Qverflows énd Development and

Implementation of a Sewer System Capacity, Management, Operation and -
Maintenance Program.

27. S8Os are prohibited under the CWA, Title 327 of IAC, Article 3, and
Jetfersonville’s NPDES Permits. Any SSD shall be deemed a {fiolatidn of this Paragréph and
: subject to stipulated penalties undler Section IX of this Consent Decree (Stipulated Penalties).
J effersonvﬂle shall ehmlnatc and/or permanently seal the following designed and constructed

SSO Outfalls within its SSS within the timeframes listed below:

S0 Outll | e e cmnate 310
Artic Springs. E | | -6 months from the ?Effect‘ive Date
Mill Creek - | ' 12 months from the Effective ﬁate
S_pfing Street 18 rnonthsrfror-n the'Eff-eétive Date

28. | Jeffersonville shall prevent the occurrence of SSOs by developing and
implementing a Sewer System Cé.pacity, M_én‘agcment, Operation and Maih{tenance Program for
the SSS and submitting such plan to U.S. EPA and IDEM pursuant to Section XIII (Notices and

Submissions).

29l Jeffersonville shall develop its Sewer System Capadity, Management, Operation and
. ) _

Maintenance Pfo'gram to reflect accepted industry pracﬁces to: (a) properly mahage, operate, and

maintain sewer systems; (b) identify and inventory areas in the sewer systems with capacity
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constraints; (¢) implement measures to ensure adequate capacity throughout the sewer system;
and (d) respond to SSO events. EPA’s January 2005 “Guidc for Evaluating Capacity,
Management, Operation and _Mainténance (CMOM) Programs at Sanitary Sewer Collection

Systems” (EPA 305-B-05-002) (“EPA’s January 2005 CMOM Guide™) shall be considered in

_determining what constitutes “accepted industry practices” for purposes of this Paragraph. To

the extent that Jeffersonville drafts its Sewer System Capacity, Management, Operation and
Maintenance Program in a manner that is materially inconsistent with BPA’s January 2005
CMOM Guide, Jeffersonville shall identify the material iﬁconsistency in its submission to EPA
and IDEM, and explain the basis for ité belief that the Sewer System Capacity, Management,

Operation and Maintenance Program is nevertheless consistent with accepted industry practices,

| notwithstanding the material inconsistency.

30. Plajntiffs shall reviéw and approve Jefferéonvillé’s Sewer sttem Capacity,
Management, (jpefation and Maintenance Program in accordance with Section XIV of this |
Consent Decree (ReView and_App.roval Procédures).

31, ] effersﬁnville shall implement its approved Sewer System Capacity, Management,
Operation and Maintenance Program in accordance w_ith Section XIV of this Consent Decree
(Review and Approval Procedures).

VII. CIVIL PENALTIES
32, No later than thirty (30) Days after the Effective Date, Jeffersonville shall pay a
civil penalties in the émounts of $49,500 to the United States and $82,500 to the State of Indiana’
for violations as alleged by the United-States and the State of Indiana in the Complaint through

the Date of Lodging of the Consent Decree. In lieu of the $82,500 payment to the State of
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Indiana, Defendant niay pay a civil penalty of $8,250 to the State of Indiana and ﬁerform a State
Supplemental Environmental Project in accordance with Paragraphs 45 through 47 of this

Consent Decree.

33, Civil Penalty Payment to the United States. Payment shall be made by FedWire

Electronic Funds Transfer (“EFT™) to the U.S. Department of Justice in accordance with ‘
instructions to be provided to Jeffersonville upon entry of the Consent Decree by the Financial
Management Unit of the U.S. Attorney’s Office for the Southern District of Indiana. Any EFTs
received at the DOJ lockbox bank efter 3:00 PM Eastern Time will be credtted on the next
business day. At the time of payment, J efteréonville shall' simultaneotlsly send written rtotice of
payment and a copy of any transmittal documentation (which should reference the
- above-captioned case name and civil action number and DOJ case number 90-5-1-1-08723) to
the Plaintiffs in accordance with Section XIII (N ottces antl Sebmissions) of this Decree

34, C1v1} Penalty Pavment to the State. Payment to the State shall be made by a check

made payable to “Indiana Department of Env1ronmental Management Special Fund ” dehvered

to:

Indiana Department of Environmental Management

Cashier’s Office — Mail Code 50-10C

100 N. Senate Avenue

Indianapolis, IN 46207-7060
Atthe time of payment, Jeffersonville shall simultaneouély send written notice of payment and a
copy of any transmittal documentation (which should reference the above-captioned case name
and civil action number and DOJ case number 90-5-1-1-08723) to the Plaintiffs in accordance

with Seotion XIII (Notices and Submissions) of this Consent Decree,

22




35. Late Payments. In accordance with the Debt Collection Act of 1982, 31 U.S.C. §
3717, and 40 C.F.R. § 13.11, Jeffersonville shall‘ be subject to the payment of interest and late
charges in the event of late payment of the civil penalties required to be paid under Paragraph 32
or stipﬁlated penalties required to be paid under éection IX of this Consentb Decree (Stipulated
Penalties).

a. Jeffersonville shall pay interest on any unpaid penalties that are due and payable
1o the United States under Paragraph 32 or Section IX of this Consent Decree {Stipulated
Penalties) at the rate of the current value of funds to the U.S. Treasury (1 ¢., the Treasury tax and
loan account lrate), accruing on the date payment was due and péyab]e beginning on the thirty-
first (31%) Day after pajment was due unless pai.d prior to that. date. J effersonville shall pay
interest on any unpald penaities that are due and payable to the State under Paragraph 32or
Section IX of this Consent Decree (St1pu1ated Penaltxes) at the rate established by Ind. Code
. ‘Sect1on 24-4, 6-1-101, aecrulng on the date payment was due and payable begmnmg on the thlrty-
first (31%) Day after payment was due, unless paid prior to that date.

b. In addition to theprevxous charge, Jeffersonville shall pay late fees on any unpsid
penalty amount still due and payable more than ninety (90) Days past the date due. Late fees
shall accrue at rthe ra;ce of six (6) percent cer annum snd shall be assessed monthly. Interest and
handling charges as provided for in this Paragraph shall be tendered along with any late penalty
payments in the manner speciﬁed above. The Plaintiffs.shsll be entitled to collect ;che costs
(includinglattorneys fees) iﬁcurred in any action necessary to collect any portion of the civil

penalty, stipulated penalty, interest, or late payment costs or fees.
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VIII. SUPPLEMENTAL ENVIRONMENTAL PROJECTS

A. Federal Supplemental Environmental Project

36. Defendant shall implement the Federal Supplernenta] Envnronmental Project
(“Federal SEP”) described in Appendix E in accordance with all provisions of this Section VIII
of this Consent Decree (Supplemental Env1ronmenta1 Pro;ects) and Appendix E. Defendant shall
complete tfle Federal SEP by October 31, 2010, in aécordance_: with the schedule set forth in
Appendix E. The Federal SEP shall include a constructed wetland storm water treatment system
that will consist of two separate constructed wetland areas and a vegetative buffer strip at the
River Ridge CQmmerqe Center in the City of Jeffersonville fdr the purpose of reducing the
.velécity_ of and removing pollutants from stormwater ﬂc‘)wl to Lentzier Creek.

37. . Defendant is respﬁnsible for the satisfactory completion of the Federal SEP in

accordance with the requirements of this Decree and Appendix E. Defendant may use -

" contractors or consultants in planning and 1rnp1ement1ng the Federal SEP

38. Withregard to the Federal SEP, Defendant certifies the truth and accuracy of each
of the followmg.

a. that all cost information provided to EPA in connection with EPA’s approval of
the Federal SEP is complete and accurate and that Defendant in good faith estimates that the cost
to implement the Federal SEP, exclusive of inventory on halnd,‘overhead,l additional employee
time gnd salary, administrative éxpenses, legal fees, and ﬁontractor oversight costs, is $130,000;

b. that, as of the date of executing this Decree, Defendant is not required to perform

or develop the Federal SEP by any federal, state, or local law or regulation and is not required to
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perform or develop the Federal SEP‘by a.greement, grant, or as injunctive relief awarded in any _
other action in any forum; |

- C. that the Federal SEP is not a project that Defendant was planning or intending to

" construct, perform, or implement other than in settlement of the claims resolVe& in this Decrée;
d. that Defendant has not received and will not receive credit for the Federal SEP in

any other enforcement action; and

€. that Defendant will not receive any reimbursement for any portion of the Federal

SEP from any other person.

39. - Federal SEP Completion Report.
a. Within thirty (305 Days after the date set for completion of the Federal SEP, |
| Defendé.nt shall submit a Federal SEP Comialetion Réport to the United States and the State, in

accordance with Section XIII of this .Consent Decrée (Notices .and Submissions). The Federal
SEP Completion .Repért‘ shall contain the following. inforﬁation:

i. a detailed description of the Federa] SEP as implemented;

i.  adescription of any problems encountered in completing the Federal SEP |
and the soluﬁons thereto; '

iii. an itemized list of aﬂl eligible Federal SEP cosfs éxpended;

iv. cértiﬁcation that the Federal .S-EP has been fully implemented pursuant to
the provisions of this Decree; and | |

V. a description of fhe eﬁvironmental and public health benefits resulﬁng

from implementation of the Federal SEP (with a quantification of the benefits and pollutant

. reductions, if feasible).
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» 40. U.S. EPA may, in its sole discretion, require information in addition to that
described in the prededing Paragraph, in ‘order_to evaluate Defendant’s COHI’lplCti’OI'l report.

41. After receiving the Federal SEP Completion Report, the United Stateé shall notify
Defendant whether or not Defend,ant has F;atisfactorily‘ completed the Federal SEP. -If Defendant
has not comf)leted the Federal SEP in accordance with this Consent Decree, stipulated penalties
may be assesse& under Section IX of this Consent Decree (Stipulated Penalties).

42. Disputes concerning the satisfactory performance of the Federal SEP and the
amount of eligible Federal SEP costs may be resolved under Section X1 of this Decreé (Dispute
Resolution). No othef disputes arising under tﬁis Section shall be sﬁbject 1o Dispui:e Resolution.

43. Each submission requirea under this Section shall be signed by an official with
knowledge of the Federal SEP and shall bear the ceﬁiﬁcation language set forth in Paragraph 92.-

44, Any public statement, oral or written, in print, film, or othér media, made by
Defendant méking reference to the Federal SEP under this Decree sha_ll include the follm;vipg

language: “This project was undertaken in connection with the settlement of an enforcement

action, United States v, City of Jeffersonville, taken on behalf of the U.S. Environmental

Protection Agency under the federal Clean Water Act.”

B. State Supplemental Environmental Project

45. In lieu of payment of the $82,500 civil pénalty to the State in accordance with
Paragraph 34, Jeffersonville may instead (a) pay the sum of $8,250 to the State as a civil penalty
w‘ithin thirty (30) Days after the Effective Date of this Consent Decree and (b) perform a State
Supplemental Environmental Project (“State SEP™) in accordance with Appendix E to this

Consent Decree. The State SEP shall consist of the construction of pervious pavers and a rain
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garden at Preservatmn Park located in the City of Jefferéénwlle for the purpose of ehmmatmg
_stormwater runoff from Preservation Park. J effersonvﬂle shall use a 1.6:1 ratio in determining
what portion of the civil penalty payable to the State shall be pffset by the State SEP, which
means that Jeffersonville shall expend $1.60 on the State SEP in order to offset $1,00 of civil
 penalty payable to the ‘State. Therefore, J effersénville shall expend $1 1.8,05(-) in order to offset
90% of the‘$32,500 civil penalty payable to the State. Jeffersonvilie estimateg in good faith that
the cost to implement the State SEP is not less than $118,050. |
46. | Jeffersonville shall compleﬁe the State SEP within_ 90 Déys of the Effective Date. -
Every year, bn the anniversary of the Effective Date of this Consent Decree, and uﬁtil cofnpletion
of the State .SEP in accordance with this Consent Decree and Appendix E, J effersqnville; shall
submit a,miléstone report' to IDEM, detailing J effersonville’s progress on implementing the State
SEP m accordance with this Consent Decree. In performing the State _SEP, J éffersonvillé shall
comply with all applicable federal, state, and local laws aﬁd regulation;s, and shall .obtain and
domply with any necessary li.censes. ‘or permité. Within thirty (30) VDays of éompletion of the
State SEP, Jeffersonville shall submit to IDEM an itemized list, along with supporting
documentation, of cost; incurred in ﬁerforfning the State SEP. In the event that the total cost of
the State SEP is leﬁs than $118,050, Jeffersonville shall pa}.f the balance of the civil penalty that is.
not offset by the State SEP, to be calculated by using the 1.6:1 ratio described in Paragraph 45,
plus interest at the rate established by In&iana Code 24-4.6-1-101. Intefest on the balance of the
civil penalty shall be paid from the Effective Date of the Consent Decree. Payment shall be

made within fifteen (15) Days of recelpt of not1ce from IDEM that payment is due.
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47. In the event that Jeffersonville fails fo complete the State SEP in accordance with
.this Consent Decree and Appendix E.J effersonville shall pay the entire balance of the civil |
penalty, totaling $74,250 plus interest at the rate established by Indiana Code 24-4.6-1-101. ‘
Interest oﬁ the balan;:e of the civil penal'.cly shall be paid from the Effective Date of this Cbnsent
Decree. Payment shall be made within fifteen (15) Days of receipt éf notice from IDEM that
payment is due. | |

IX. 'STD?UL'ATED PENALTIES

48. Teffersonville shall pay for stipulated penalties to the Plaintiffs in the amounts set
forth in this Section for failure to comply with the requirements of thlS Consent Decree as
specified beldw, unless the court finds uncier Section X1 (Dispute Resolution) that Jeffersonville
did not fail to cofnply wii:h the requ'ifefnents of this Consent Decree, o_rlunless excuéed under
Sectioﬁ X (Force Majeure). Stipulated penalties s}_lall be allocated between the Plaintiffs as
provic-le;i_'in 'Paragfaph 66 Asused in thié Section, "Féorﬁpiiance;’ _of “to coﬁply” includes
rneeting aﬂ requifements of this Consent Decree and aﬁy applicéble bermit, és .Well as completing
the acti_viﬁe;s under this Consent Decree, or any \z(;ork plan or other plan approved under this
Consent Decree, and within the specified tim-e_ schedule_s established by and approved. under this

" Consent Decree.

49. Failure to Comply with Effluent Limits. Stipulated penalties for aﬁy noncompliance

with a numerical effluent limit imposed by Jeffersonville’s NPDES Permit shall acerue as

follows:
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Parameter _ Stipulated Penalty

Daily concentration or mass limits $1,750 per Day per parameter
Weekly average concentration or mass limits ~ $3,500 per week per parameter

Monthly average concentration or mass limits $4,500 per month per parameter

50. Delay in Eliminating CSQO Qutfall 006, CSO Qutfall 007, or CSO Outfall 012;
The following stipulated penalties shall accrue for failure to meet the schedule set forth for

eliminating CSO Outfall‘ 006, CSO Outfall 007, or CSO Qutfall 012, for each such failure: ,

Period of noncompliance : Stipulated Pehalty

1st to 30th Day of violation $1,000 per Day per violation
‘31stto 60th Déy of violation | $2,000 per Day per violation
A_ftgf 60 Days df‘\}iolation | $3,000 per Day per violation.

51. Failure to Maximize Flow and Storage in the Sewer System to Minimize Wet
Wegther CSQO Discharges: The foliowing stipulated penalty sh_alllj accrue if a Wet We’ath’er-CSO
Discharge occurs from aﬁy CSO Outfall in the Seﬁer System.as aresult, in 'whole or in part, of
. Jeffersonville’s féiiure to maximize storage in the Sewer System as required by Consent Decree
Subsection VI.C:

| Stipulatéd Penalty per Day, per Wet Weatﬁer CSO: $1,'}5 0 -

52. Failure to Maximize Treatment at the WWTP Prior to Wet Weather CSO

Discharges: The following stipulated penalties shall accrue if a Wet Weather CSO Discharge or
Discharges oceur from CSO Outfall 018 (Tenth Street Pump Station) when the treatment flow
requirements set forth in Paragraphs 16.a or 17 are not met.

Stipulated Penalty per Day: | $4,000
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53. Failure to Increase Capacity of Tenth Street Pump Station: The foliowing stipulated

penalties shall accrue in the event that Jeffersonville fails to increase the physical capacity of the

Tenth Street Pump Station in accordance with Subparagraph 16.b:

Peﬁod of Noncompliance Stipulated Penalty

1st to 30th Day of violation | : $1,750 per Day per violation
3 _1St'thrc'3-ugh 60™ Day of violation ~ $3,000 per Day per violation
After 60 Days of violation o $5,000 per Day‘per violation.

54, Sanitary ‘_Sewer'Discharges: The following stipulated penalties shall accrue per Day

for any SSD:
Period of Noncompliance ‘ Stipulated Penalty
. 1st to 3rd Day of violation $3,000 per Day per violation
4tﬁ to 10th Day of violation $4,500 per 'Déy per violation
After 10 Da&s of violation | o _ $12,'0.00 per Day per vidlation.

55.  Dry Weather CSO Discharges: The following stipulated penalties shall accrue per

Day for any Dry Weather CSO Discharge that occurs more than 24 hours after a Wet Weather

Event:

Period of Noncompliance - : Stipulated Penalty

1st to 3rd Day of continuous CSO Discharge $2,500 per Day per CSO Discharge
4th to 10th Day of continuous CSO Dis‘charge $4,000 per Day per CSO Discharge
After 10 Days of continuous CSO Discharge $7,500 per Day per CSO Discharge.

56. Failure to Comply with the Requirements to Develop and/or Submit an LTCP: The

following stipulated penalties shall accrue for any failure to timely submit any of the deliverables
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that precede the LTCP, or to submit the LTCP itself, or any required revisions thereto, in

accordance with the schedule set forth in Appendix A and in accordance with the requirements of

Subsection VLE and Appendix B to this Consent Decree:

Period of noncompliance | Stipulatéd Penalty

1st to 30th Day of violation | | $1,500 per Day per violation
31st to 60th Day of violation $3,000 per Day per violation
After 60 Days of violation | $4,500 per Day per violation..»

57. Failure to Implement the Requirements of the Approved L. TCP Report: The

following stipulated penalty shall accrue for the failure to timely implement any requirement in

the approved LTCP Report:
Period of noﬁcompliance Stipulated Penalty
‘ 1t to 30th Day of violation . N $1,750 Ape.r Day pér violation
31st'to 60th Day of violation o ~ $3,000 per Day per violation
After 60 Days of vliolation ‘ ' $5,000 per Day per violation.

58. Failure to Comply with Requirements to Develop and/or_ Submit a Sewer System

- Capacity, Management, Operation and Maintenance Program: The following stipulated penalties

shall accrue for failure timely to develop and/or submit a Sewer System Capacity, Management,

Operation and Maintenance Program in accordance with Subsection VLF:

Period of noncompliance ' Stipulated Penalty

1st to 30th Day of violation $1,000 per Day per violation
31st to 60th Day of violatioﬁ : ' $2,000 per Day per viclation
After 60 Days of violatibn ' $3,000 per Day per violation. -

31




59. Eailure to Implement the Requirements of the Approved Sewer System Capacity,

Management, Operation and Maintenance Program: The following stipuiated penalty shail

!

accrue for the failure to implement any requirement in the apprdved Sewer System Capacity;

Management, Operation and Maintenance Program:

Period of noncompliance étipulated Penaitv

1st to 30th Day of violation ;}31,000 per Day per violation
31st to 60th Day of violation ‘ $2,000 per Da_y per violation
Adfter 60 Days of viclation $3,000 per Day per viqlation.

60. . Failure to Revise CSOOP: The foliowing stipulated penalty shall accrue for the. |
failure timely to revise the CSOOP as required by Section VLB of the Consent Decree:
Stipulated Penalty per Day: | | $750

61. Failure to Implement Provisions of the CSOOP: The following stipulated penalty

shéll accrue for the failure to rimplemeﬁt gach provi;iori of the CSOOP, in any month, as required
by Cénsent_Decreg Sﬁbse’ction VLB: o
| Stipulated Pehalty per provision.per moﬁth: $2,000
62.‘ Failure to Install a Manhole éit CSO Outféil 010 gWa]nu;[ .Street and Hast Riyerside
Drive) in Accordance with Paragrap_h 15 of this Consent Decree: The following stipulated
penalty shall accrue for the failure to timely install a n_aanhole at the discharge line for CSO

Outfall 010 in accordance with the requirements of Paragraph 15 of this Consent Decree: -

32




Period of noncompliance

Stipulated Penalty

1st to 30th Day of violation $1,000 per Day per violation

31st to 60th Day of violation $1,500 per Day per violation

After 60 Days of violation “$2,000 per Day per violation.

63. Noncompliance with Repoﬁing Requirements; Except as otherwise provided by
this Section IX (Stipulated 'Penavlties), the following stipulated penalties shall-accrue for each
noncompliance with any requirement that Jeffersonville submit to the Plaintiffs any work plan,’
report, or aﬁy other submission under this Consent Decree: .~ °

Period of noncompliance | _ : Stipulated Penalty

1st to 30th Day of violation $1,000 per Day per violation

31stto 60th Day of violation $2,00-0 per Day per violation

After 60 Days dfviolation $3,000 per Day per violation.

64. SEP Compliance: If Defendant fails to satisfactorily complete the SEP by. the
o deadliﬁe set forth in Section VIII of this Consent Decree (Supplemental Environmental Proj eéts),
Defendant shall pay stipulated penalties for each Day for which it fails to satisfactorily complete

the SEP, as follows:

Period of noncompliance . . o | Stipulated Penalty

1st to 30th Day of violation $1,000 per Day per violation

31st to 60th Day of violation . - $2,000 per Day per violation

After 60 Days of violation $3,000 per Day per violation. |

In addition, if the total amount expended on completing the Federal SEP is less than $130,000,

Jeffersonville shall be subject to a stipulated penalty equal to difference between $130,000 and
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the amount actually expended. Penalties under this Paragraph shall be paid upon demand, in

accordance with the provisions of Paragraph 66.

65. Any Other Violation of this Consent Decree: The following stipulated penalty shall

accrue for any other violation of this Consent Decree: | |
- Stipulated Penalty: : ~ $1,000. per Day per viclation

66. Either the United States, or the State, or both may elect to demand stipulated
penalties under this Seétion; howevér, the United States and the State shall consult with each |
other before making any demand. Whererboth sovereigns demand stipulated penalties, any such
penalties determined to be owing shall b'e pai.d ﬁfty (50) percent to the United States and fifty
(50) percent to the State. Where only one Plaintiff demands stipulated penalties, the entire
amount of stipulated penaltieé deterrﬁined to be owing shall be payab]e'to that s@vereign. In no
case shall the determination by one sovereign no;c to seek stiﬁulat‘ed penalties pfeclude the other
- sovereign from seeking stipulated penalties, as otherwise provided for by, and consistent with, ’
the terms c;f this Consent Decree. A decision by the United States or the State to waive, in whole
6f in part, stipulated penalties otherwise due under this Section shall nbt be subject to judicial -
review. - Unless Jefﬁ;srsonvillc invokes dispute reéolutio‘n as provided in Section X1 below,
- Jeffersonviile shall pay stipulated penalties assessed by the United States or the State of Indiana
within sixty (60) bays of such Plaintiff’s written notice that stipulated pénalties are due and
owing.

67. All stipulated pendiﬁes shall begin to acerue on fhe Day after the performance is due
or on the Day a violation occurs, whichever is applicable, and shall continue to accrue until

performance is satisfactorily completed or until the violation ceases. Nothing herein shall
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prevent the simultaneous accrual of separate penalties for separate violations of this Consent
Décree, except that when two or more violations are based upon the same noncompliance, the

higher stipulated penalty shall apply.

68. Penalty Accrual During Dispute Resolution.. Stipulated pernalties shall continue to
accrue during any diSpﬁte resolution, with interest on accrued penalties payable and calculated at
the rate established by the Secretary of the Treasury, pursuant to 28 U.S.C. § 1961 (for penalties
payable fo the United States) and at the rate established pursuant to Ind. Code Section 24-4.6-1-
101 (for penaities payable to the State), but need not be paid until the following:

a. If tﬁe dispute is resolved by agreement or by a decision of US EPA that is not
appealed to the Court, accrued penalties dstermmed to be owing, together with accrued interest,
shall be pald to the Plaintiffs within thirty (30) Days of the effective date of the agreement or the
receipt of U.S. EPA’s decision or order.

b. If the dispute is appealed to the District Court and the Plaintiffs prevail in whole
or in part, J eff'_erso'nville shall, within sixty (60) Days of receipt of the District Court’s.decision or
order, pay all accrued penalties cietermined by the Court to be owing, together with éccrued ‘
interest, except as. provided in Subparagraph c.r o

C. If the District Court’s decision is appealed By any Party and the Plaintiffs prevail
in whole or in part, J cffersonfille shall, within thirty (30) Days éf receipt of the Court of

Appeals’ decision, pay all accrued penalties determined to be owing to the Plaintiffs, together

with accrued interest.
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69. Payment of Stipulated Penaities to the United States.

a. - Payment. Stipulated penalties payable to the United States shall be paid by
~ certified or cashier’s check in the amount due, payab]e to the “Treasurer, United States of
America,” referencing the above-captioned case name and civil action number and DOJ No. 90-
5-1-1-08723 and shall be delivered to the Financial Litigation Unit of the Office of the United
States Attorney for the Southern District of Indiana, at the following address:
Financial Litigation Unit ‘
Office of the United States Attorney
Southern District of Indiana
10 West Market Street, ‘Suite 2100
Indianapolis, IN  46204-3048
b. Late Payment, Should Jeffersonville fail to pay stipulated penalties and accrued
interest payable to the United States in accordance with the terms of this Consent Decree, .the
United States shall be entitled to collect interest and late payment costs and fees as set forth in
Paragraph 35 (Late Payments), together with the costs (including attorneys fees) incurred in any

action necessary to collect any such stipulated penalties, interest, or late payment costs or fees.

70. Payment of Stipulated Penalties to the State.

a.  Payment. Stipulated penalties payable to the State shall be paid by certified or
cashier’s check in the amount due, payable to the “Indiana Department of Environmental

Management Special Fund,” delivered to:

Indiana Department of Environmental Management
Cashier’s Office — Mail Code 50-10C

100 N. Senate Avenue

Indianapolis, IN 46207-7060

b. Late Payment. Should Jeffersonville fail to pay stipulated penalties and accrued

interest payable to the State in accordance with the terms of this Consent Decree, the State shall .
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be entitled to collect interest and late payment costs and fees as set forth in Paragraph 35 (Late
.Payments) together with the costs (i.neiuding attorneys fees) incurred in any action necessary to
collect any such stipulated penalties, interest, or late payment costs or fees.

71. Jeffersonville’s payment of stipulated penalties under this Section shall be in
addition to any other rights or temedies available to the United States and the State by reason of
J effersonville’s failure to eotnply’ with any requirement of this Consent Decree, applieable laws
or regulations, and applicable permits.

| X.. FORCE MAJEURE

72. “Force majeure,” for purposes of this Consent Decree, is defined as any event
arirsinglfrc-)m caﬁses beyond the control of J effersonville, its agents, conSLtltants and contractors;
or any entity controlled by J effersonvitle that delalys' Or prevents tlte performance of any

obligation under this Consent Decree despite J effersonville’s best efforts to fulfill the obligation.

_ “Best efforts” 1nclude using best efforts to ant1c1pate any potential force majeure event and to

address the effects of arty such event (a) as it is occurring and (b) after it has occurred, such that
the delay is mmlmlzed to the greatest extent practicable. Unantlc1pated or increased costs or
expenses assoeiated with implementation of this Consent Decree and changed financial
circumstances Shall not, in any event, be considered “Force Majeure” events. | In addition, failure
to apply for a required permit or .approval or to provide in a timely manner all information
required to obtain a permit or approval that is necessary to meet the.reQuirernents of thts Consent
Decree, or failure e'f Jeffersonville to approve contracts, shall tlot, in any event, be considered

“Force Majeure” events.

73.  When Jeffersonville knows or if Jeffersonville shouid have known, by the exercise
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of reas.onable diligence, of an event‘ that might delay completion of any reciuirement of this
Consent Decree, whether or not the event is a Force Majeure event, Jeffersonville shall notify
U.S. EPA and IDEM, in writing, within thirty (30) Days after J effefsonvillle first knew, or in the
exercise of reasonable diIi.genee under the circumstances, shquld have known of such event.

The notice shall indicate Whether Jeffersonvilie’s claim that the delay should be excused due to. a

" Force Majeure event. The notice shall describe the basis for Jeffersonville’s contention that it

_ experienced a Force Majeure delay, the anticipated length of the delay, the cause or causes of the
delay, the measures taken or to be taken to prevent or minimiﬁe the delay, and the timetable b}.f

.Which tnese measures shall be impllemented. Jeffersonville shall adopt all reasonable measures
to avoid or minimize such delay. Failure to give such notice shall preclude Jeffersenville from
asaerting any oiaim of Force Majeure as fo the event in question, and shall be a waiver of
Jeffersonville’s right to obtlainan extension of ﬁme for its oBligations based on such event.

74. T effersonville shall have the burden of proving, by’ a preponderance of the evidence,
that each event descrIbed in the precedmg Paragraph was a Force Majeure event; that they gave
the notice requxred by the preeedmg Paragraph that they took all reasonable steps to prevent or -
minimize any delay caused by the event; that any period of delay that they claim was attributable
to the foree Majeure event was caused by that event; and that the amount of additional time they
are requesting is necessary to eornplensate‘ for the delay caused by that event.

75. Ifthe Plaintiffs find that a delay in performance is, er was, caused by a Force
Majeure event, the Parties shall entend the time for performance, in writing, in aecordance with
paragraph 78, belew, for a period to compensate for the delay resulting from such event, and

stipulated penalties shall not be due for such period.
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76. Ifthe Plaintiffs do not find that a Force Majeure event haé oceurred, or do not agree
with Jeffersonville concerning the extent of time sngHt, th;&:_ position of the Plaintiffs shall be
binding, unless Jeffersonville invokes Dispute Resolution under Section XI of this Consent
Decree. In any such dispute, J effersonville bears the burden bf proof described in Paragraph 74,
above.

77.- Compliance with a requirement of this Consent Decree shall not by itself constitute
compliance with any other requirement. An extension of one compliance date béSed ona
particular event shall not automatically extend any othqr compliance date. Jeffersonville shall
make an individual showing of pfoof regarding the cause of each delayed incremental step or
other requirement for which an éxténsion is sought.

78, Ifthe sz‘ties agree that Jeffersonville could not have prevented or mitigated any-
delay, or anticipated delay, attributable td a Force Majeure event by the exercise o‘f due diligence,
the Parties shall stipulate to an extension of time for Jeffersonville’s performance of the affécted
compliance requfrement by a period not exceeding the delay actually caused by such event. In
such circumstances, the appropriate modification shall be made pursuant to Section XXI of thé
Consent Decrée (Mociiﬂcation). In thé event the Partiés cannot agrée, the matter shall be
l;esolved in aécordance with Section XI of this Consent Decree (Dispute Resolution). An
extension of time for performance of the oBligations affected by a Force Majeure event shall not,

of itself, extend the time for performance of any other obli'gation.

X1. DISPUTE RESOLUTION.
79. Unless otherwise expressly provided for in this Consent Decree, the dispute

resolution procedures of this Section shall bethe exclusive mechanism to resolve disputes arising
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under or with respect to this Consent Decree. However, such procedures shall not apply to
actions by the Plaintiffs to enforce obligations ef Teffersonville that have not been dislauteci in
accordance with this Section.

80. Informal Dispute Resolution. Any dispute which arises under or with respect to thlS
Consent Decree shall first be the subject of informal negotiations. The period of infermel
negotiations shall not exceed thirty (30) Days from the time J effersonvilie sends the Plaintiffs a
written Notice of Dispute in accordance with Section XIII of th1s Consent Decree (N otices and
Submissions), unless that period is modified by written agreement Such Notice of Dispute shall
state clearly the matter in dispute. Jeffersonville’s failure to submit a Notice of Dispute within
fourteen (14) Days from the date upon which the issue in dispute first aris.es V\‘/ai-ves its right to
invoke dispute resolution under this Section with respect to such dispute.

81. Formal Dispute Resolution.

a.  Ifthe Parties cannot resolve a dispute by .in.formal negotiations pursuant to the
preceding Péragraf)h, then the position edvanced by the Plaintiffs shall be considered binding
unless, within fifteen (15) Days after the eonclﬁsion of the informal negotiation period,
Jeffersonville invokes formal _dis;eute resolution proeedures by serving on the Plaintiffs, in
accordance with Section XIII of this Consent Decree (Notices and ‘Submissions), a written |
Statement of Position on the matter in dispute, including any supporting ‘factual da‘ea, analysis,
opinion, or documentation, together with a statement indicating whether forma_l dispute
resolutioﬁ should proceed upon the administrative record.

b. Within thirty (30) Days after receipt of Jeffersonville’s Statement of Position, the

Piaintiffs shall serve on Jeffersonville their Statement of Position, including any supporting
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factual daté, analysis, opinion or documentat_ion, together with a statement indicating whether
formal dispute resolution should proceed upon the administrative re;ord: Witﬁiri fifteen (15)
" Days after receipt of th.e Plaintiffs’ Statement of Position, J effersonville may submit a Rep;]y‘

C. If there is disagreenﬁent as to whether dispute resolution should proceed upon the
administrative record, the Parties shall follow the procédures determined by the Plaintiffs to be
applicable. However, if Jeffersonville ultimately appeals to the Court to resolve the dispute, the
Court shall determine the applicable standard and scope of review, in accordance with
Subparagréph 82.c below.

d. ~ Anadministrative reéord of the dispute shall be maintained by US EPA and shall
. contain all statements of position, including supporting documentation, submitted pursuant to
| this Section. That_ recorci, together with ofcher appropriate records maintained by U.S. EPA or
submitted by J effersoﬁvi_llé, shall constitﬁte the administrative record. upon which the matter in

dispute is to be resolved, when such resolution proceeds on the administrative record under this

Section.

82. Resclution of Disputes.

a The Director of the Water Division in U.S. EPA Region 5 shall issue a final
- decision resolving the matter in dispute. Where the dispute pertains to the performance of the
Comfnliance Program under Section VI of this Consent Decreé, or is'otherv;fise éccorded review
on the administrative record under appiicable principles of administrative law, the decision shall
be upon the- administrative record maintained by U.S. EPA pursuant to Subparagraph 81.d. The
decision of the Water Division‘ Director shall be bindiﬁg upon Jeffersonville, subject only to the

right to seek judicial review, in accordance with Subparagraph 82.b.
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5. The decision issued by U.S. EPA under Subparagraph 82.a. shall be reviewable by
this Court upon a motion filed by J effersonville and sérved upon the Plaintiffs within twenty (20)
Days of receipt of U.S. EPA’s decision. In addition to. containing the supporting factual data,
analysis, opinion, aﬁd docufnehtation'upon which J effe;sonville relies, the motion shalf describe
the history of the matter in dispute, the relief requested, and any s_chedule within which the
dispute must be resolved for orderly implementation of the Consent Decree, as well as
Jeffersonville’s position oﬁ whether the dispute should be resolved on the administrative récord.

c.  Inany judicial proceeding pursuant to S.ubpéragraph 82.b that concerns the
performlance of thé Compliance Program u,nder. Section VI éf this Consent Decree (Complién.ce
Program), ;sr that is othérwise accorded review on the admiﬁistrative rec01.rd under applicqble
~ principles of ad;hinistraﬁve law, Jeffersonville shall have the burden of demonstrating that the
decision of the Water Di\}ision Director is arbiﬁary and capricioué or otherwise ‘not in accordance
with law, The United States and the State of Indiana shall have forty—ﬁve (45) Days to file a
response to J effersonv1lle s petmon Judicial 1 reVIew of the Water D1v1510n Dlrector s decision
shall be on the administrative record compiled in accorclance with S;ubpa.ragraph 81.d. Judicial
review for all other disputes shall be governed by épplicable princiﬁles of law.,

'83. The ‘invocation of dispute resolutibn procedures under fhis Section shall nof éxtéﬁd,
postpone, or affec;t‘ in any way any obligation of Jeffersonville under thfs Consent Decree,' not
directly in diSpﬁte, unless the Plaintiffs agree or the Court orders otherwise. Stipulated penalties
with respect to the disputed matter shall continue to accrue from the first Day of noncompliance,

but payment shall be stayed pending resolution of the dispute as prov;ded in Paragraph 68

(Penalty Accrual During Dlspute Resolution). In the event that Jeffersonville does not prevail on
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the disputed issue, stipulated penalties shall be assessed and paid as provided in Section IX of

this Consent Decree (Stipulated Penalties).

XII. REPORTING REQUIREMENTS

84.  Semi-Annual Reporting. On July 1, 2010, and every six (6) months thereafter |
until tetmination of this Consent Decree, Jeffersonville shall submit to Plaintiffs at the address
prov1ded in Section XIII of the Consent Decree (Notlces and Submissions) a SemI-AnnuaI
Report that contains all 1nf0rmat10n reqmred in Appendix D or otherw1se expressly specified by
Plai_ntiffs as necessary to determine Jeffersonville’s compliance with the requirements of this
Consent Decree.

85.  Inaddition to the information identiﬁed in Apldendix D, the Semi-Annual Reporté ‘
shall include a description of any non- compllance W1th the requirements of this Consent Decree
and an explanatlon of the violation’ $ llkely cause and duration, and of the remedial steps taken,
ot to be taken, to prevent or minimize such violation, If the cause of the violation cannot be fully -
explamed at the time the report is due, J effersonvﬂle shall so state in the report J effersonvﬂle

shall investigate the cause of the violation and shall then submit an amendment to the report,

including a full explanation of the cause of the v101at10n, within thirty (30) Days of the Day

Jeffersonville becomes aware of the cause of the violatio_n. Nothing in this Paragraph or the
following Paragraph refieves Jeffersonville of its obligation to provide the notice required by
Section X of this Consent Decree (Force Majeure).

86.  The Semi-Annual Reports shall be certified in accordance with the “Certification

Language” set forth in Paragraph 92 of Section XIII of the Consent Decree (Notices and

Submissions).
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87.  Jeffersonville shall not object to the accuracy, authenticity, and/or admissibility
into evidence of aﬁy certiﬁgd Semi-Annual Report in aﬁy proceeding to enforce this Consent
Decree. | |

88.  The reporting requirements of this Consent Decree do not relieve Jeffersonville of
any reporting obligations required by the CWA or implementing regulations, or by any other
federal, state, or local law, regulaﬁon, permit., or requirement.

89.  Any information provided pursuant to this Consent Decree may be used by the
United States and Indiana in any proceeding to enforce the provisions of this Consent Decree and

as otherwise permitted by law.

XIIl. NOTICES AND SUBMISSIONS

90.  Unless otherwise specified herein, whenever notifications, reports, submissions,
or communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

To the United States:

Té the U.S. Department of Justice:

Chief, Environmental Enforcement Section

U.S. Department of Justice -~ DOJ No. 90-5-1-1-08723
P.O. Box 7611 .

Washington, D.C. 20044-7611

and -
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To U.S. EPA:

Chief, Water Enforcement and Compliance Assurance Branch (WCC-15])
U.S. Environmental Protection Agency, Region §

77 West Jackson Boulevard

Chicago, IL 60604

and

Regional Counsel (C-141)

U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, IL. 60604

To the State:

To the Indiana Attorney General:

Chief, Environmental Section
Office of the Attorney General
Indiana Government Center South
5% Floor

402 West Washington Street
Indianapolis, IN 46204

and
To IDEM:
‘Chief, Compliance Branch
Office of Water Quality
Indiana Department of Environmental Managcment
100 North Senate Street

P.O. Box 6015
Indianapolis, IN 46206

and
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i
|
i
|
|

Chief, Enforcement Section
Office of Legal Counsel
Indiana Department of Environmental Management
100 North Senate Street |
“P.O.Box 6015
Indianapolis, IN 46206

To Jeffersonville:

Mayor

City of Jeffersonville
City Hall A
500 Quartermaster Court
Jeffersonville, IN 47130
Sanitary Sewer Board
City of Jeffersonville
City Hall

500 Quartermaster Court
Jeffersonville, IN 47 13_0 '

91.  Notices and submissions pro?i'ded pursuant to this Section shall be deemed B
effective upon receipt, unless otherwiée provided in this Congent_Decree or by mutual agreement
of the Parties in writing. In addition to the other reports .r_equired by this Consent Décree, if
Jeffersonville Violates any requiremer_lt of this Consent Decree or its NPDES Permit,

. Jeffersonville shall notify the Plaintiffs of such viclation and its likely duration in writing within
fourteen (14) -Days of the Day Jeffersonville first becomes aware of the violation, with aﬁ
explanation of the viclations likely cause and of the remedial steps taken, and/or to be taken, to
prevent or minimize such violation. Ifthe ca_ﬁse of a violation cannot be fully explained at thg:
time thé report is due, Jeffersonville shall include a statement to that effect in the report. |
Jeffersonville shall immediately investigate to determine the cause of the violation, and then shall
submit an amendment to the report, including a full explanation of the cause of the violation,
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within thirty (30} Days of the Day Jeffersonville becomes aware of the cause-of the violation.

92. Each notice or subnnssxon made. by Jeffersonville under this Consent Decree shall
be signed by an official of the submitting Party and shall include the following “Certification
Language™

L certify under penalty of law that I have examined and am familjar
with the information submitted in this document and all
attachments and that this document and its attachments were
prepared under my direction or supervision in a manner designed
to ensure that qualified and knowledgeable personnel properly
gather and present the information contained therein. I further
certify, based on my inquiry of those individuals immediately
responsible for obtaining the information, that I believe that the
information is true, accurate and complete. I am aware that thére
are significant penalties for submitting false information, including
the pos51b1hty of fines and imprisonment.

93.  leffersonville shall retain all underlying documents from which it has compiled
any report or @ther submission required by this Consent j)ecr,ee until five yeafs éﬁzer termination
| of the Decree.

94, Any infdrmation provided pursuant to this Consent Decree may be used ‘_by fhe
Plaintiffs in any proceeding tc; enforce the provisions 6f this Consént Decreé and as otherwise |
permitted by law,

XIV. REVIEW AND APPROVAL PROCEDURES

95.‘ Following receipt of any report, plan, or other submission by Jeffersonville under
this Consent Decree, the Plaintiffs may do'one éf the following, in writing: (i) approve all'of or
any portion of the submission; (ii) approve all or part of the submission upon specrﬁed
condItlons (iii) d1sapprove all of or any portlon of the subm1551on not1fymg Jeffersonville of

deficiencies in the submission and granting Jeffersonville additional time within which to correct
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the deficiencies; (iv) modify the sﬁbmission to correct deficiencies; or (v) reject all of or a;ny
portion of the submission.

96, In the eQent that U.S. EPA and IDEM épprove a complete submission,
Jeffersonville shall pro.ceed to take the ac.tions identified in the rcport, plan, br other submission
beginning within fourteen (14) Days following U.S. EPA’s and IDEM’s abproval..

97. - Inthe uevent U.S. EPA and IDEM either approve specifically identified portions éf
the submission, of, approve ai! or a specifically identified portion of the submission with
conditions, Jeffersonville shall proceed to take the actions identiﬁéd in the appfoved portion of -
the'report, plaﬁ,‘ or other submission, or portion thereof, in accordaﬁce with the applicable
conditions, beginning within fourteen (14) Days following réceipt of the conditional approval.

98.  In the event that U.S. EPA and/or IDEM disapprove all or a portion of any
submission, Ieffersoﬁville shall revise the sﬁBmission t_é address all of U.S. EPA and/or IDEM’s
written comments. J éffersonville shall reéubrﬁit the revised report, plan or other submission to
the .Pléintiffs within thirty (30) Days of receipt of the Pléintiffs’ comments, unless otherwise :

. provided in this Consgnt Decree.

99.  If Jeffersonville submits a report, plan or other submission that fails to contain all
of the required elements- set foﬁh in this Cohsent Decree (including -all appendices to the Decree
and documents inoorporateci by reference into the Decree), Jeffersonville shall be deemed to have
failed to make the submission. Where this Consent Decree requires a resubmission, if upon
resubmission, a re;port, plan or other submission that has been resubmitted pursuant to a
reqﬁirement of the Consent Decree is disapproved by U.S. EPA and/or IDEM, either in Whole or

in part, Jeffersonville shall be deemed to have failed to resubmit such report, plan or other
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submission timely and adequately, unless Jeffersonville invokes the Dispute Resolution
Procedures set forth in Section X1 of the Consent Decree, and U.S. EPA’s and/or IDEM’s action
is overturned pursuant to that Section. In the case of a submission that fails to contain al} the

required elements, stipulated penalties begin to accrue on the date the submission is due. In the

case of a disapproved resubmission, stipulated penalties begin to accrue on the date Jeffersonville

receives written notice of disapproval.

XV. ACCESS TO INFORMATION AND DOCUMENT RETENTION

100. Cdmmencing on the Date of Lodging of this Consent Decree, Jeffersonville agrees
to provide the United States and its representatives (including U.S. EPA and its contractors and

consultants), and the State and its representatives (including IDEM and its contractors and

~consultants), access at all reasonable times to all areas and facilities under J effersonville’s

controi, and to allow such representatives to move about, without restriction, for the purposes of
conducting any any activity related to this Consent Decree, inciuding' to:
a. . - monitor the progress of activities required under this Consent Decree;

b. verify any data or information submitted to the United States or the State in

' accordance with the terms of this Consent Decree;

c. obtain samples and, upon request, splits of any samples taken by Jeffersonville or

its representatives, contractors, or consultants; and
d.  assess Jeffersonville’s compliance with this Consent Decree.
101.  This Consent Decree in no way limits or affects any right of entry and inspection

held by the United States or the State pursuant to applicable federal or state laws, regulations, or

permits.
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102.  leffersonville shali provide to the Plaintiffs, upon request, copies of alf documents
and information within its possession or control (or .th_at of its contractors or agents) relating to -
compliance with this Consent Decree. Jeffersonville shall also make available torPIaintiffs its
employees, agents, or representatives with knowledge of relevant facts concerning its compliance
with this Consent Decree.

a. Jeffersonville may assert business confidentiality claims coverilng part or all of
the docufnents or information submitted to the Plaintiffs under this Conéem‘. Decree, to the extent
~ permitted by and in accordanée with 40 C.F.R. Part 2. Documents or information submitted to
U.s. EPA and detérrninsdAto be confidential by U.S. EPA shall be afforded the protection
. specified in 40 C.F.R. Part 2, Subpart B. Ifno claim of confidentiality accompanies documents

or information when they are submitted to U.S. EPA, the public may be given access to such
documents or information fyithout further notice in accofdaﬁce with 40 CFR Part 2, Subpart B.

b. Jeffersonville may assert that certain documents .and information are priyileged
“under thé attorney-client privilege or any other pr'ivilegé reéognized by~ applicable law, If
Jeffersonville asserts such a privilege in lieu of providing décumeﬁts, Jeffersonville shall provide

the Plaintiffé with the following: (i) the title of the document;'(ii) the date of the document; (iii)
the name and‘title of the author of the document; (iv) thé name and title of each addressée and
recipient; (v) a description of the contents of the document; and (vi) the privilege .asserted By
Jeffersonville. ‘No documents or information created or generated bursuaﬁt to the requirements
. of the Consent Decree. shall be withheld on the grounds that they are privileged.
183.  Jeffersonville agrees to preserve, during the pendency of this Consent Decree aﬁd

for at least one year after its termination, at least one legible copy (either in electronic or hard’
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copy form) of all final documents in its possession, custody or control that relate to the
berform-ance of its obligations under this Consent Decree.

XVI. FAILURE OF COMPLIANCE

104.  The Plaintiffs do not, by their consent to the enﬁ‘y of this Consent Decrée, warrant
or aver in any manner that J effersonville’s compliance with ény aspect of this Consent Decree
will result in' compliance with the provisions of the CWA, 33 U.S.C. § 1251 et seq., applicable
state law and regulations, or its NPDES Permit. Notwithstanding the Plaintiffs’ review and
approval of any documents submittg:d by Jeffersonville pursuant to this Coﬁsent Decree,
Jeffersonville shall remain rgsponsible for cbmpliance with the terms of the CWA, applicable
state law and regulations, the NPDES Permit, and this Consent Decree. The pendency or
outcome of any proceeding coﬁcermng 1ssuance, reissuance, or modification-of any NPDES
permit shall neither affect nor postpone Jeffersonville’s duties and ob11gat1ons as set forth in t£1s

Consent Decree.

XVIL EFFECT OF SETTLEMENT AND RESERVATION OF RIGHTS

105.  Effective upon the Date of Entry of the Consent Decree, and in consideration of
the civil penalty payments that shall be made and the injunctive relief tﬁat shall be performed
under this Consent Decree, except as expressly set forth in Paragraph 107 (Reservation of
Rights), the United States covenants not to bring any administrative or civil judicial‘action for the
violations of Sections 301 or 402 of the CWAI alleged in the Complainf filed in this matter, and
the State of Indiana covenants not to bring any administrative or civil judicial action for the
violationls of Sections 301 or 402 of the CWA and Indiana Iaw,‘ as alleged in the Complaint.

Entry of the Consent Decree by the Court shall resolve the United States and the State of
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Indiana’s civil claims, except as expressly set forth in Paragraph 107 below; for violations ‘of the
above-referenced statutory provisions alleged in the Complaint up fo and includirig the bate of
Lodging of'fhe Decree.

106. This Consent Decree shall not be construed to preveﬁt or limit the rights of the
United States or the State to obtain penalties or injunctive relief under the CWA or .applicable
State laws or regulaﬁons promulgated thereunder, or permit conditions, except as expressly
specified herein, | |

107. Reservation of Rights. Notwithstanding any other provisioﬁ of this Consent
Decree, the United States and the State of Indiana reserve, and this ConSeht Decree ils'without
prejudlce to, all rlghts against J effersonvﬂle with respect to all matters other than those expr.essly

included in its Compiamt respectively, including but not 11m1ted to the followmg

B .a. Claims based on a failure by Jeffersonvillé to meet a requiremer;t of this Consent.
Decree; |
b.. .Cla_ims‘for stipulate& penaltié;s, if any, under the terms of this Consent Decree;
c. Any criminal liability; and
d. Claims that a Discharge from the Sewer Systefn may pose an imminent and

substanti'ai endangerment to health or the environment in accordanﬁé with Section 504 of the
CWA, 33 US.C. § 1364, or equivalent State law ﬁrovisions.

108.  Jeffersonville is responsible for achieving and méintaining .complete compliance
with all applicable fedefal, State émd local laws, regulations, and perm.its. Jeffersonvilie’s
compliance with this Consent Decree shall be no defense to any action commenced pursuant to

said laws, regulations, or permits. ‘
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109. This Consent Decree does not limit or affect the rights of Jeffersonville, -01‘ of the. |
Upited States or the .State against any third parties, not party to this Consent Decree, nor does it
limit the rights of thifd parties, not party to this Consent Decree, against J effersonville.'

110.  Performance of the terms of this Consert Decree by Jeffersonville is not
conditioned on the receipt of any federal, State or local funds. Application for construction
grants, state revolviﬁg loan funds, or any other grants or loans, or delays caused by inadequate
facility planning or plans and specifications on the part of Jeffersonville shall not be cause for
extension of any re;iuired compliance date in this Consent Decree.

111 | This Consent Decree shall not be construed to create rights in, or grant any causé
of action to, any third party not party to thié Consent Decree.

112.  The Plaintiffs resefve any and all legal and equ,ﬁable remedies available to enforce
the provisions of this Consent Decree, except a;s expressly stated herein.

113, The United States and the State of Indiana reserve é.ll remedies available to them
for violations of the CWA or applicable State laws by Jeffersonville which are not alleged in the

Complaint, and for any violations of the CWA or applicable State laws by Jeffersonville which

- oceur after the Date of Lodging of this Consent Decree.

XVII. COSTS
114.  The Parties shall each bear their own costs of litigation of this actlon 1nclud1ng
attorneys fees, except as provided in Paragraphs 35.b; 69.b, and 70.b (Late Payments).

' XIX. EFFECTIVE DATE

115.  The Effective Date of this Consent Decree shall be the date upon which this

Consent Decree is entered by the Court.
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XX. RETENTION OF JURISDICTION * -

116.  The Court shall retainjurisdictién of this case until termination of this Consent
Decree, for the purpose of enabling any of the Parties to apply to thé Court for such further order,
direction, or relief as may be necessary or appropriate for the con.structioﬁ'vor modif']cation of this
Consent Decree, or to effectuate or e;lforce compliance with its terms, or to resolve disputes in

accordance with Section XTI of this Consent Decree (Dispute Resolution).

XXI. MODIFICATIONS

117. This Consent Decree may not be rnéterially amended or modified except by
written agreement of the Parties, and approval of this Court, after ﬁotice and motion to all
Parties. Any material mbdiﬁcati_’on éf this Consent Decree shéll be. gffective upon approval of
- the Court. Non-mgterial modifications of the Consent Decree .\-Nhichl do not signiﬁcantly alter the
requirements of this Consent Decree may be made in writing by the Partiés and shall be; effective
upon service to all Parties. All modiﬂéations,‘ whether material or non-materigl, shall be deemed
an enforceable part of this Consent Decree.

118. .Before seeking any modification of this Consent Decree, the Appendices attached
to this Consent D'ec.ree, or the submittals approved under this Consent Decree, Jeffersonville
shall consult with U.S. EPA and IDEM concerning the proposed ﬁodiﬁcatidn and the scope of
public participation to be obté.ined by Jeffersonville before submission of a request for
modiﬁcatioﬁ.

119.  If the Parties do not agree that modification of this Consent Decree is warrénted,
Jeffersonville may file a motion seeking modification pursuant to Rule 60(b) of the Federal Rules

" of Civil Procedure; provided, however, that the United States and the State reserve their rights to
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oppose such a motion and to argue that modiﬁca’cion is unwarranted. Such a motion for
modification by Jeffersonvﬂle shall not relieve it of any of its obl:gatlons under thls Consent
Decree unless the Court orders otherwise, and Jeffersonville shall continue with timely
implementation of all measures required by the Decree until the Decree is modified in
accordance With Panagraph 117 and any other apnlicable provisions of the Consent Decree.
| XXTL. TERI\/IINATIONr

120.  After Jeffersonville complies with all of its obligations under this Consent
Decree, including but not 1in1ited to all réquirements set forth in Section VI of the Consent
Decree (Compliance Program), payment of the eivil penalty and all acerued stipulated penalties
which Jeffersonville did not suecessfully challenge under Section XI of the Consent Decree
(Dispute Resolution), and after J effersonviile'has achieved eonﬁnuous compliance with the terms
and conditions of its NPDES Perrnit, the CWA, or applicable State laws, for a period of at least
one year, and after J effersonviﬂe has cnmpieted all SEPs in accordance with this Consent Decree,
including Appendix E, Jeffersonville majf file and serve upon the Plaintiffs a “Motion for
Termination of Consent Decree” with supporting documentation denqonstrating that the
conditions for termination set forth in this Section have been met. '.

" 121. The Umted States and/or the State shall have the right to oppose Jeffersonville’s
motion for termination. If the United States and/or the State oppose termination of this Consent
Decree, Jeffersonville shall have the burden to prove by clear and convincing evidence that the
conditions for termination of the Decree have been satisﬁeel. .If the United States and/or the

State oppose termination, this Consent Decree shall remain in effect pending resolution of the
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dispute by the Parties or the Court in accordance with Section XI of the Consent Decree (Dispute

‘Resolution).

XXIII. PUBLIC COMMENT

122. This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) Days for public notice and comment in a\;,cordancc'with 28 CF.R. § 50.7. The United
States reserves the right to withdraw or withhold its consent if the comments regarding the
Cdnsent Decree disclose facts or considerations indicating that the Consent Decree is
inappropriate, improper, or inadequate. Jeffersonville consents to entry of this Consen_t Deéree

without further notice.

XXIV. SIGNATORIES/SERVICE

123. Each ﬁndersiéneci representative of Jeffersonville, the State, aﬁd the Acting
Assistant Attorney General for the Environment and Natural Résources Division of the US
" Department of Justice certifies thgt he or she is fully authorized to enter into the terms and
conditions of this Consent Decree and to execute and legally bind the Party he or she represents
to this docurﬁent. _ |

124, -"fhis Consent Decree may be signed in counterparts, and such counterpart
signature pages sha,ll be given full force and effect.

125. Jefférsonville hereby agrees not to oppose entry of this Consent Decree by the
Court or to challenge any provision of the Decree, uriless the United State.s notifies
Jeffersonville in writing that it no longer supports entry of the Decree.

126.  Ieffersonville hereby agrees to accept service of process by mail with respect to all

matters arising under or relating to this Consent Decree and to waive the formal service
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requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any applicable Local
Rules of this Court including, but not limited to, service of a summons. -

XXV. INTEGRATION/APPENDICES

127.  This Consent Decree, its Appendices and the LTCP, the revised CSOOP and the ,
CMOM Program that shall be developed hereunder, constitute the final, complete, arrd exclusive
agreement and understanding among the Parties wi‘rh respect to the settlement embodied in the
Consent Decree, and supersede all prior agreements and understarrdings, whether oral or written.

- Other than documents mentioned in the ereceding sentence, no other document, nor any
representertion, inducement, agreement, understanding, or promise, constitutes any part of this
Consent Decree or tﬁe settlement it represents, nor shall it be used in construing the terms of this

Consent Decree.

128. The following appendices are attached to and ineorporated into this Consent. ~

Decree:
* “Appendix A”. : Long Term Centrol Plalr Completion Sclhedule
“Appendix B” - Long Term Control Plan Requirements. |
“Appendix C” Florrr Metering, Monitoring and Recorcﬁing Requireme'nts
-“Appendix D” | S'erni-ArmuaI Reéport Format
. “Appendix E” Supplemental Environmental Projects

' XXVL FINAL JUDGMENT

129, Upon approval and entry of this Consent Decree by the Court, this Consent

Decree shall constitute a final judgment between the United States, the State, and Jeffersonville.
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. The Court finds that there is no just reason for delay and therefore enters this Jjudgment as a final

judgment under Fed. R. Civ. P. 54 and 58.

SO ORDERED THIS DAY OF

United States District Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in this actjon captioned United
States and the State of Indiana v. City of Jeffersonville, Indiana (S. D. Ind.):

FOR THE UNITED STATES OF AMERICA

DATE:

Aciing Assxstant Attorney General
vironment & Natural Resources Division
.S. Department of Justice

Washlngton D.C. 20530

DATE: A~ [+ =09 Wi Q"%—\

Lisd A. Cherup, Trlé orney
Andrew C. Hanson, THal Attorney .
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O.Box 7611
Washington, D.C. 20044-7611

- (202) 514-2802 ' '

TIMOTHY M. MORRISON

Unite

Attorney

homas E. Kieper .
Assistant United States Attorney
Southern District of Indiana

10 West Market Street, Suite 2100
Indianapolis, IN 46204-3048
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THE UNDERSIGNED PARTY enters into this Consent Decree in this action captioned United

States and the State of Indiana v. City of Jeffersonville, Indiana (8.D. Ind.):

DATE: T-6-09

DATE: /* Uy s 3 2006

@JJ C Kl o

Bharat Mathur

Acting Regional Administrator

U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard

Chicago, IL 60604

Prorchan C'Freq

Ky Robert A. Kaplan

£ "Regional Counsel _
U.S. Environmental Protection Agency, Region 5
77 West Jackson Boulevard
Chicago, IL 60604
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THE UNDERSIGNED PARTY enters into this Consent Decree i in this action captioned United
States and the State of Indiana v. City of Jeffersonville, Indiana (S.D. Ind.):

et AL ( (

Adam M. Kushner

Director

Office of Civil Enforcement

U.S. Environmental Protection Agency
1200 Pennsylvania Avenuie, N.W.
Washington, DC 20004
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| DATE: 5/2//5‘(7

THE UNDERSIGNED PARTY enters into this Consent Decree in this action captioned United
States and the State of Indiana v. City of Jeffersonville, Indiana (S.D. Ind.):

FOR THE STATE OF INDIANA

INDIANA DEPARTMENT OF
ENVIRONMENTAL MANAGEMENT

Approved as to form and legality: ~ i .

DATE: //7/&00? -
[

100 North Senate Street
P.O. Box 6015
Indianapolis, IN 46206

=

. o ‘ Indiana y General

liiTooer |
DATE.__§ /23 2007 : .-

Y Chief. Counsql For Litigation

Office of the Attorney General ‘

Indiana Government Center South
5" Floor

402 West Washingion Strest
Indianapolis, IN 46204
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THE UNDERSIGNED PARTY enters into this Consent Decree in this action captioned United
States and the State of Indiana v. City of Jeffersonville, Indiana (S.D. Ind.):

FOR THE CITY OF JEFFERSONVILLE

DATE: J;/&//gaay ()% %%%\ %l?/m
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CONSENT DECREE APPENDIX A: Schedule for Long Term Control Plan Development
and Completion.

For any of the deliverables identified below, any further revisions following receipt of U.S. EPA
and/or IDEM comments shall be due within sixty (60) Days after Jeffersonville’s receipt of the
first set of comments, and within sixty (60) Days after the receipt of any subsequent set of
comments, unless otherwise agreed to by parties on a case-by-case basis.

DELIVERABLE ‘ DUE DATE

Submit Enhanced Flow Monitoring Data July 1, 2009

Submit Sewer System Hydraulic Model

calibration and validation report | October 1, 2009

Submit SRCER Update for Mill Creek, if January 1, 2010

required *
‘| Submit Final Alternatives Analysis | December 1, 2009
Submit Final Financial Analysis. | December 1, 2009

Submit CSO Control Measure Implementation ' _
Schedule, with date for Achievement of Full January 1, 2010

Operatlon
Submit Post Construction Monitoring Plan January 1, 2010
Present Final Draft LTCP to the Public February 1, 2010

Submission of final revised LTCP and LTCP

Report April 1,2010

* The requirement for submittal of a SRCER Update for Mill Creek is contingent upon certain
conditions specified in Paragraph B.1 of Appendix B to this Consent Decree.




CONSENT DECREE APPENDIX B: Long Term Control Plan (“LTCP>) Requirements to
be submitted in accordance with Schedule in Appendix A.

The Long Term Control Plan required under this Consent Decree and this Appendix B
shall be developed and implemented in accordance with the CSO Control Policy and other
relevant guidance as stated below. '

A, Public and Regulatory Agency Participation Prosram.

Jeffersonville shall continue to implement its Public and Regulatory Agency Participation
Program designed to ensure that there is ample public participation, and ample participation by
the Plaintiffs, throughout the stages of the completion of the development of Jeffersonvilie’s
LTCP. The Program shall include, at a minimum, the features described below, '

1. Jeffersonville shall continue to make information pertaining to the development
and completion of the LTCP available to the public for review.

2. Jeffersonville shall continue to solicit comments from the public on significant
- aspects of the development and completion of the LTCP.

-3 Jeffersonville shall include minutes from the public meetings in its Final Draft
LTCP submission to IDEM and U.S.EPA on the Final Alternatives Analysis and the Final Draft
LTCP, in accordance with the schedule in Appendix A to this Consent Decree.

4, Jeffersonville will consider comments provided by the public when completing
development of its LTCP. ‘ : :
5. Jeffersonville shall continue to ensure that thé Plaintiffs are kept informed of

Jeffersonville’s progress in completing the development of its LTCP, including participating in
meetings with the Plaintiffs at meaningful times during the LTCP development process and
submittal of reports to Plaintiffs summarizing the public comments received throughout
implementation of the Public and Regulatory Agency Participation Program.

B. Sensitive Areas and Priority Area Stream Reach Characterization and Evaluation
Report (“SRCER”) and SRCER Update.

Jeffersonville conducted a SRCER to characterize water quality in, and the water quality
impacts of CSO Discharges, other point sources, and non-point sources upon the Ohio River,
Mill Creek, and Cane Run, and to facilitate the development, calibration, and validation of the
modeling required pursuant to Section D of this Appendix, below. The SRCER identified
E.coli as having significant potential water quality impacts from the CSO Discharges. The
SRCER shall be revised to reflect the Priority Area and any Sensitive Areas and to reflect the -
public’s use of the Ohio River for jet-skiing and kayaking as recreational uses.
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1. In the event that the City of Jeffersonville chooses, as an alternative CSO control
measure, the discharge of wet weather flow to Mill Creek from a wet weather treatment facility
praviding only primary equivalent treatment and disinfection, Jeffersonville will update the
SRCER to include an identification of any Sensitive Areas associated with Mill Creek
downstream of the point of the proposed Discharge.

2. The SRCER Update shall update the identification of Sensitive Areas in Mill
Creek by conducting: (i} inquiries to appropriate state and federal agencies (to identify
endangered /threatened species habitat, designated outstanding waters, and aquatic sanctuaries),

and (if) survey activities to identify potentially impacted drinking water sources and recreational
uses, including primary contact recreational uses.

C. Sewer System Characterization and Monitoring Program.

As of the Date of Lodging of this Consent Decree, Jeffersonville has completed its Sewer
System Characterization and Monitoring Program as part of its effort to develop its Long Term
Control Plan. Jeffersonville shall submit the results of its Sewer System Characterization and
Monitoring Program, and any supporting documentation and analyses, with its Draft Long Term
Control Plan on the schedule identified in Appendix A and pursuant to Section XIII of the
-Consent Decree (Notices and Submissions).

D. Sewer System Hydraulic Modeling Program.

1. - Jeffersonville shall update and implement its Sewer System Hydraulic Modeling
Program (the “Updated Modeling Program”) that provides for the development and utilization of
a Hydraulic Model to aid in the evaluation of a range of potential water pollution
treatment/control alternatives and to evaluate the impacts of such alternatives on the water
quality of the receiving stream and the operation of the Sewer System. The Updated Modeling
Program shall include, at a minimum, the features described below.

2. The Updated Modeling Program shall specify either the Hydraulic Model or other
appropriate engineering analyses to be used in the completion of the LTCP. In addition, the
Hydraulic Model, or other appropriate engineering analyses, shall be used in the development
and implementation of operation and maintenance procedures and to establish priorities for, and
evaluate the impacts of, proposed system modifications and upgrades. Jeffersonville shall also
use the Hydraulic Model, or other appropriate engineering analyses, to assess the hydraulic
capacities of the Pump Stations serving the separate sewer areas, and major sewers within the
separate sewer areas and to identify whether those identified capacities are currently insufficient,
or are expected to become insufficient, under future conditions (which shall include system
modifications proposed by the LTCP). The evaluation of Sanitary Sewer System capacities is to
assure that future Sanitary Sewer System characteristics shall be consistent with the CSO Control
Measures that Jeffersonville shall propose in its LTCP.

iidi




a. At a minimum, the Hydraulic Model or other appropriate engineering analyses
shall be capable of! (i) predicting base flows and wet weather flows generated by various wet
weather events in the Combined Sewer System; (if) predicting the hydraulic grade lines, volume
and flow rates of wastewater in Force Mains and Gravity Sewer Segments; (iii) predicting the
hydraulic pressure and flow capacity of wastewater at any point in force mains throughout the
Combined Sewer System; (iv) predicting the flow capacity of each Pump Station; (v) predicting
the flow capacity of all Gravity Sewer Segments in the Combined Sewer System; (vi) predicting
the peak flows during wet weather and dry weather conditions for each Pump Station and all
specified Gravity Sewer Segments; (vii) predicting the likelihood, location, duration and volume
of Discharge from each CSO Discharge Outfall for a range of precipitation events (of varying
durations and return frequencies); (viii) predicting wet weather flows at points where
Jeffersonville’s separate Sanitary Sewer System flows into the Combined Sewer System; (ix)
predicting the peak instantaneous and sustained flows of combined sewage to the Facilities for a
variety of storm events (of varying durations and return frequencies); (x) estimating wastewater
flow, groundwater infiltration, runoff, and precipitation-induced infiltration and inflow ;s
and (xi) suppeorting development of the LTCP.

b. As part of the Updated Modeling Program, Jeffersonville shall prepare and submit

' to Plaintiffs a Sewer System Hydraulic Model calibration and validation report in accordance

with the schedule in Appendix A, which shall include: (i) a description of the Hydraulic Model;
(ii) specific attributes, characteristics, and limitations of the Hydraulic Model; (iii) identification
of all input parameters, constants, assumed values, and expected outputs; (iv) digitized map(s)
and schematic(s) that identify and characterize the portions of the Combined Sewer System that
shall be included in the Hydraulic Model; (v) identification of input data to be used; (vi)
configuration of the Hydraulic Model; (vii) procedures and protocols for performance of

sensitivity analyses (i.e., how the Hydraulic Model responds to changes in input parameters and
- variables) and identification of the ranges within which calibration parameters shall be

maintained; (viii) procedures for calibrating the Hydraulic Model to account for values
representative of the Combined Sewer System and the Facilities using actual Combined Sewer
System and Facilities data (e.g., flow data and hydraulic grade line data); (ix) procedures to
verify the Hydraulic Model’s performance using actual Combined Sewer System and Facilities
data (e.g., flow data and hydraulic grade line data); (x) procedures for modeling wet weather
flows from Sanitary Sewer System service areas tributary to the Combined Sewer System; and
(xi) an expeditious schedule for the development and utilization of the Hydraulic Model.

A

3. Jeffersonville shall use the results from the SRCER, Hydraulic Model, and any
other available and relevant water quality modeling efforts (including but not limited to water
quality modeling completed by Ohio River Sanitary Commission) to predict water quality in the
Receiving Waters, under existing and future predicted Jeffersonville conditions. '
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" E. Long Term Control Plan

In accordance with the CSO Control Policy and othcr relevant gu1dance as stated below,
Jeffersonville shall complete the development and implementation of an L'TCP that shall provide
for the construction and implementation of all WWTP and Sewer System improvements and
other CSO Control Measures necessary to: (i) ensure that Wet Weather CSO Discharges comply
with the technology-based and water-quality based requirements of the CW A, state law, and
regulation, and Jeffersonville’s NPDES Permit; and (ii) eliminate SSD’s. The LTCP shall byild
upon, and integrate the results of the SRCER, the SRCER Update, the Characterization Program,

and the Updated Modeling Program. The LTCP shall include, at a minimum, the features
described below. - ‘

1. The LTCP shall include an evaluation and screening of a wide range of
alternatives for eliminating, reducing, or treating Wet Weather CSO Discharges. This screening
shall result in the identification of an appropriate list of alternatives for further evaluation. This
further evaluation shall consider the costs, effectiveness (in terms of overflow volume, and/or
frequency reduction, pollutant loading reductions, etc.) and the water quality improvements of

‘the appropriate list of alternatives. In performing the evaluation, Jeffersonville shall use the

results of the SRCER, the Characterization Program, and the Hydraulic Model.

2. In 1dent1fy1ng, assessing and selecting alternatives for its LTCP, Jeffersonville
shall give the highest priority to controlling overflows to Sensitive Areas and to the Priority Area,
consistent with Section I.C.3 of the CSO Control Policy. Jeffersonville’s LTCP Report shall -
prohibit new or increased overflows to the Priority Area and any Sensitive Areas. ‘
Jeffersonville’s LTCP shall, where physically possible and economically achievable and where
doing so does not provide less environmental benefits than additional treatment, eliminate or
relocate overflows that Discharge to the Priority Area and any Sensitive Areas. Where relocation
or elimination of an overflow to the Priority Area and any Sensitive Area is not physically
possible or economically achievable, or would prov1de less environmental benefit than additional
treatment, Jeffersonville’s LTCP shall provide for additional treatment as is necessary to meet
water quality standards for full protection of all designated and existing uses.

3. The alternatives evaluated as part of the LTCP shall include, at a minimum,

- consideration of the following: (i) taking no-action; (ii) complete sewer separation; (iii) partial

separation of various portions of the Combined Sewer System; (iv) installation of various sizes of

storage or equalization basins at Jeffersonville’s Facilities and/or in the Sewer System; (v)

construction of new secondary or advanced wastewater treatment plants; (vi) construction of
increased treatment capacities at the existing Facilities; (vii) construction of additional facilities "




(such as high rate treatment or ballasted flocculation facilities) for providing primary treatment or
better than primary treatment of Discharges from CSO Outfalls; (viii) construction of new
intercepting sewers from the Sewer System to the Facilities; (vix) construction of facilities for
providing disinfection (and dechlorination, if necessary) of CSO Discharges; (x) construction of
tacilities for removing floatables from CSO Discharges; (xi) construction of relief sewers; (xif)
relocation of CSO Outfalls; (xiii) implementation of pretreatment measures to reduce flows
and/or pollutants discharged into the Sewer System from Industrial Users; and (xiv) construction
and/or implementation of combinations of these alternatives, utilizing the “alternatives analyses™

portion of U.S. EPA’s “Combined Sewer Overflows Guidance for Long-Term Control Plan”
(1995). ' :

4. For each alternative or combination of alternatives evaluated as part of the final
LTCP, Jeffersonville’s assessment shall include, at a minimum, an evaluation of the technical

feasibility and applicability of each alternative or combination of alternatives at each CSO
Qutfall or grouping of CSO Outfalls.

5. For each alternative or combination of alternatives evaluated as part of the final
LTCP and through the aforementioned screening process found to be technically feasible and
applicable, Jeffersonville’s assessment shall include an evaluation of a range of sizes of each
alternative, with the exception of the alternatives identified in Paragraph E.3(1), (ii), (xi), and
(xii), or combination of alternatives, that shall: :

a. Provide capture and/or treatment, on an annual average basis,'of a range of
combined storm and sanitary wastewater flows, including 75%, 85%, 90%, 95% and 100% or an

“equivalent range of capture rates; or

b.  Reduce the average number of untreated Wet Weather CSQ Discharge events per
year to a specified range, including 0, 1-3, 4-7 and 8-12, events per year. .

6. For.each alternative or combination of alternatives evaluated through the
aforementioned screening process that is found to be technically feasible and applicable as part of -
the LTCP, Jeffersonville’s assessment shall include a determination of the estimated project
costs, as that term is described onpages 3-49 through 3-51 of the U.S. EPA’s “Combined Sewer
Overflows Guidance for Long-Term Control Plan,” (1995) for each alternative or combination of
alternatives. The determination of the estimated project costs shall include: '

a. “Capital costs,” “annual operation and maintenance costs,” and “life cycle costs,”
as those terms are described on pages 3-49 through 3-51 of U.S. EPA’s “Combined Sewer
Overflows Guidance for Long-Term Control Plan” (1995); and

b. An itemization of the “capital costs” and “annual operation and maintenance

costs” used to determine the total “project costs” for each separate component of each alternative
or combination of alternatives.
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7. For each alternative or combination of alternatives evaluated through the
aforementioned screening process that is found to be technically feasible and applicable as part-of
the LTCP, Jeffersonville’s assessment shall include an evaluation, using the results of the
SRCER and SRCER Update, of the expected water quality improvements in the Receiving
Waters that shall result from implementation of each alternative or combination of alternatives.

8. For each alternative or combination of alternatives evaluated through the
aforementioned screening process that is found to be technically feasible and applicable as part of
the LTCP, Jeffersonville’s assessment shall include a cost-performance analysis, such as a “knee.
of the curve” analysis, for each alternative or combination of alternatives, that shall allow for the
comparison of the costs to: (i) the associated expected water quality improvements; (ii) the
reduction of Wet Weather CSO Discharge volume, duration, and frequency; (iii) the reduction in

Wet Weather CSO Discharge events; and/or (iv) the estimated reduction in pollutant loading
from Wet Weather CSO Discharge events.

9. The LTCP shall include an evaluation of Jeffersonville’s financial capability to
fund the selected alternative or combination of alternatives including analysis of: (i) median
household income/total project cost per household; (ii) per capita debt as a percent of full market
property value; (iif) property tax revenues as a percent of full market property value; (iv) property
tax collection rate; (v) unemployment rate; (vi) current and projected residential, commercial and
industrial user fees; (vii) bond rating; (viii) bond capacity for the next twenty years; (ix) grant
and/or loan eligibility and availability; (x) other viable funding mechanisms and sources of
financing; and (xi) other factors which may be applicable to the financial evaluation.

_ 10 The LTCP shall include the selection of CSO Control Measures, including the
construction all Sewer System and WWTP improvements, necessary to ensure compliance with

the technology-based and Waterﬁuality based requirements of the CWA, state law and
regulation, and Jeffersonville’s NPDES Permit. -

11. As provided in Appendix A, the LTCP shall include an expeditious schedule for
the design, construction, and implementation of all CSO Control Measures described in _
Paragraph E.10 of this Appendix and a proposed date for Achievement of Full Operation. The
highest priority being given to eliminating Discharges to the Priority Area and any Sensitive
Areas and to those projects which most reduce the Discharge of pollutants. The schedule shall
specify critical construction milestones for each specific measure, including dates for: 9]
submission of applications for all permits required by law; (ii) commencement of construction;
(iil) completion of construction; and (iv} Achievement of Full Operation.

12. Asprovided in Appendix A, the LTCP shall include a post-construction monitoring
program which shall assess the effectiveness of the selected and completed CSO Control
Measures upon Achievement of Full Operation and thereafter. This program shall be consistent
with the guidance “Combined Sewer Overflows: Guidance for Long-Term Control Plan™ (1995).
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CONSENT DECREE APPENDIX C: Flow Metering, Monitoring, and Recording

Section 1-  Flow Meter and Measurement Location Designations

Jeffersonville shall submit, by November 1% of each year, the location of each flow meter in the

entire Sewer System, as well as flow meters within the WWTP (at the headworks, final discharge
point and throughout plant) in accordance with the format shown below.

Measures
’ . e Type of flow at what | Longitude/
Locat D t
ocation eseription Flow Meter point in Latitude
system '
Flow from
. . i 38 16 45N
A Tenth Street Pump Station Ultrasonic Cogl:;ri{;yand 85 46 00 W
Sewer Area
Flow from .
) . . . Northwest
B Spring Street Llﬂ Station Ultrasonic Sanitary
Sewer Area
Flow from
North and
c Mill Creek Lift Station Ulirasonic Northeast
sanitary sewer
Area
- 3816 10N
CSQO 008 — Spring Street AV met
D ‘8 Spring Stree meter 85 4420 W
306 12N -
E CSO 009 — Wall Street AV Met e
9 all Stree eter 85 44 15 W
| 3816 15N
F CSO 010- t Street AV Meter
0] .Walnu ec eter 85 44 05 W
381620N
G CSO 011 - Meigs Avenue AV Meter 85 43 55 W
381635N
C - AV Met
H .SO 0.13 Graham Stregt Meter 85 43 35 W
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I CSQ 018 — Tenth Street Pump AV Moeter 381645N
Station 8546 00 W
J CSO 021 — Mechanic Street AV Meter 381620N
. : 854355 W
K .| CSO007 - Clark Street | AV Meter SB1605N
' : 854445 W
3-ft Parshall
L Raw Inﬂuen’F Flume
: 3-ft Parshall 381712 N
M Final Efﬂuent Flume | 85 44385 W
‘N | Return Sludge Flow Mag Meter '
0 Waste Sludge Flow Mag Meter _
Section 2 Flow .Metering, Monitoring, and Recording Requirements

Jeffersonville shall install, as necessary, and utilize flow metering, measuring, and recording
equipment capable of continuously, reliably, and accurately measuring and recording the flow
rate, flow duration (including beginning and ending times), and flow volume of Discharges from
each CSO Outfall in the Combined Sewer System, and any designed SSO Outfalls in the Sanitary
Sewer System. The flow recording equipment shall provide for continuous chart recording of the
instantaneous raw influent wet-well level, as well as the duration (including beginning and
ending times), the instantaneous flow rate, and the integrated/totalized flow volume of discharges
from each CSO Outfall. The electronic recording equipment shall display instantaneous flow
rate data continuously and shall record instantaneous flow rate and integrated/totalized flow
volume data in at least five minute increments. Jeffersonville shall configure and calibrate the
flow metering, measuring, and recording equipment such that an accuracy of better than or equal .
to +/- 15% is achieved for the flow volume and the flow rate, and such that an accuracy of better
than or equal to +/- one minute is achieved at all times.
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CONSENT DECREE APPENDIX D: Format for Semi-Annual Report and Statement of
Certification

Semi-Annual Report for , 20
And Semi-Annual Statement or Certification
Regarding Compliance with Certain Consent Decree Provisions

Section VIB Revisions to CSO Operational Plan

State the status of annual review of the CSO Operational Plan, and whether any updates were
necessary based on onsite physical operational changes or based on U.S. EPA’s and IDEM’s
review and approval of the CSO Operational Plan in accordance with Section XIV of the Consent

Decree (Review and Approval of Submittals).

State the status of implementation of the last approved Annual CSO Operational Plan Update,

including implementation of each of the Nine Minimum Controls identified in the approved CSO
Operational Plan.

State the status of the permanent removal of CSO Outfall 006 (Riverpointe Overflow), CSO
Outfall 007 (Clark Street), and CSO Qutfall 012 (Penn Street) ' '

States the results of annual inspection of all CSO Outfalls not eliminated pursuant to the ,
approved LTCP Report, and any repairs made to those CSO Outfalls during the reporting period.

Section VI.C. Maximizing Existing Flow and Storage Capacity of the Sewer Systems

Prepare a table summarizing the date, duration, volume, and beginning time and ending time of
all discharges from CSO Outfall 018 that occurred on Days when the WWTP treated flows less
than 25 MGD on a 3-hour basis and/or 21.1 MGD on a 24-hour basis (or other approved
Maximum Treatable Flow following upgrade of the WWTP), the cause(s) of the Discharges, and
all remedial actions undertaken to prevent the recurrence of the Discharges.

Section VLE. ‘ Long Term ﬁnnrovement of the WWTPs and Sewer System Operations

State the status of compliance with the Schedule for LTCP Developﬁnent and Completion in

- Appendix A to this Consent Decree.

State the status of progress toward Achievement of Full Operation for all CSO Control Measures.




Section VLF. Sewer System Capacity Management, Operation, and Maintenance

" Program

State the status of the elimination and/or permanent sealing of all designed and constructed SSO
Outfalls within its Sanitary Sewer System.

State the status of the completion of a Sewer System Capacity Manageinent,.Operation, and
Maintenance Program.

State all activities undertaken pursuant to the approved Sewer System Capacity Management,
Operation, and Maintenance Program Plan, including but not limited to:

Collectlon System Management

Organizational Stracture of the program: Any changes to Ilsted personnel listed
chain of command and listed assigned responsibilities as of the close of the reporting

period.

Training: The list of legal, programmatic, and functional training developed, and
delivered to affected personnel the last reporting period.

Internal Communication Procedures: A description of the defined chain of command

and any changes thereto; a description of how frequently maintenance staff communicate

with operation and maintenance managers, and how frequently maintenance managers
communicate with the Sanitary Sewer Board, and the means of such communication.
Customer Service: A description of the listed method of warning notification of SSOs

or sewer problems to affected customers; any changes to the customer complaint system

to collect, respond, and complete corrective actions for complaints.

Management Information Systems: A description of electronic and hard copy data

management; file storage system; location of customer complaints; and percent of work
orders showing corrective actions completed before closeout.

SSO Notification Program: A table describing the location, duration, and volume of
each SSO that occurred during the reporting period, specifically 1dent1fy1ng
Building/Property Backups.

Legal Authority: A description of any changes to the current sewer use ordinance and
enforcement authorities identified in the Sewer System CMOM Program.

Collection System Operation

Budgeting: A list of the most recent annually approved capital and expense budgets for
the Sanitary Sewer System.

Monitoring: A description of how the Sanitary Sewer System is monitored, the number
and location of sensors and/or frequency of visual SSO monitoring.

Hydrogen Sulfide Monitoring and Control: A list segments identified during the
reporting period as having hydrogen sulfide problems, and the steps taken during the
reporting period to reduce hydrogen sulfide production; and analyses used to document
the concentration of hydrogen sulfide in the wastewater after chemical addition.
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B Safety: A 11st of the written safety procedures and a schedule of safety training for
employees.

B Emergency Preparedness and Response A descrxptlon of the written emergency
preparedness and response plans and a copy of any incident reports issued during the
reporting period.

W Modeling: A description of the status of use of the calibrated and verified hydraulic
model during the reporting period.

B Mapping: A description of the percentage of the Sewer System mapped (% of sewer
mapped); the number of GIS points entered into the database; and the percent of laterals
included in GIS database. _

- M. New Construction: A description of the sewer design requirements for new construction”
contained in the Jeffersonville Design Standards.

B Pump Stations: A list of locations and capacities of all Pump Stations; the number of
the completed inspections of Pump Stations during the last reporting period, including the
scope of the inspection for each; the number of Pump Stations with fixed backup
generator power and plans to cover all with backup power; and the frequency of
inspection at each Pump Station during the reporting period; steps taken to ensure. that
each Pump Station has an adequate source of backup power.

Equipment and Collection System Maintenance

B Maintenance Budgeting: Describe the most recently approved annual budget for
" collection system operations and maintenance.

W Planned and Unplanned Maintenance: A description of the preventive maintenance
program and a description of how Jeffersonville ensures “24-hour coverage,” such that
maintenance personnel are available to respond to Sewer System emergencies.

B Sewer Cleaning: The number of feet of Sewer Segments cleaned, the dates of such
cleaning (including for root intrusion, grease, aid other-causes of blockages), the location -
of such Sewer Segments as identified on a locational map, a percentage comparison of -
the feet of Sewer Segments cleaned as a comparison to the number of feet of Sewer
Segments in the entire Sewer System, and an estimate of the riumber of feet of additional
Sewer Segments planned for cleaning the following 6 month reporting period.

B Parts and Equipment Inventory: A list of spare parts, critical spare parts, long lead
time replacement parts, parts 1nterchangeab111ty, and storage locations of the parts.

Sewer System Capacity Evaluation ~Testing and Inspection

M Flow Monitoring: A description of all continuous WWTP flow monitoring activities
and an identification of average dry and wet weather flow rates relative to population
daily average and wet weather gallon per capita per day rates during the last reporting
period.

B Sewer System Testing: A description of the status of any and all inflow/infiltration
analyses of Sewer Segments completed during this reporting period; the number of smoke
tests completed for illegal downspout or other illegal building clearwater connections; a
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~ list of the number of clearwater connections identified and removed and calculated
reductions in volume of inflow resulting therefrom.

W Sewer System Inspection: :

o A description of the status of the scheduling and completion of the following:
sewer manhole inspectons, Sewer Segments in proximity to $SOs that were
evaluated with closed circuit television; Sewer Segments evaluated with closed
circuit television which are not directly associated with §SOs; the percent of total
Sewer Segment and manhole inspections completed for the reporting period, as
compared to the entire Sewer System.

© A description of any Building/Property Backups, their location and volume, and
whether the Building/Property Backup was related to the City’s Sewer System
capacity. For those Building/Property Backups caused by insufficient Sewer
System capacity, a description of actions taken or to be taken to improve Sewer

. System capacity in the affected area(s).

W Sewer System Rehabilitation: A description of the infiltration/inflow analyses
performed during the last reporting period; the status of the completion of any Sewer
System Evaluation Survey; a description of the amount of excessive infiltration/inflow
determined; a plan to target the construction or rehabilitation of the Sewer System; a the
plan to eliminate infiltration/inflow and a description of the status of its implementation,
with priority given to areas with SSO problems first, followed by the most cost-effective
rehabilitation measures; a report on the Sewer Segments which have undergone
rehabilitation or replacement during the last reporting period, the cost for the
rehabilitation or replacement, and the amount of infiltration/inflow anticipated to be
removed from each of the listed rehabilitations or replacements; and, the amount of
infiltration/inflow removed, if any, during the last reporting period. '

Any other information documenting adherence to the approved Sewer System Capacity,
Management, Operation and Maintenance Program. '

Section VIII Supplemental Environmental Projects

State the status of completion of Defendant’s progress in satisfying its obligations in connection
with the SEPs required under Section VIII of this Decree and Appendix E including, at a
minimum, a narrative description of activities undertaken; status of any construction or
compliance measures, including the completion of milestones set forth in Appendix E, and a
sumimary of costs incurred since the previous report.

Section IX Payment of Anv Stipulated Penalties
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Any Other Information Necessary to Determine Compliance Status

Annual Statement or Certification

I certify under penalty of law that I have examined and am familiar
with the information submitted in this document and all attach-
ments and that this document and its attachments were prepared
under my direction or supervision in a manner designed to ensure
that qualified and knowledgeable personnel properly gather and
present the information contained therein, I further certify, based
on my inquiry of those individuals immediately responsible for
obtaining the information, that I believe that the information is
true, accurate and complete, I am aware that there are significant

penalties for submitting false information, including the possibility

of fines and imprisonment,

[Signature of authorized official]
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CONSENT DECREE APPENDIX. E: Supplemental Environmental Projects
A. Federal Supplemental Environmental Project

1. Project Overview and Purpose

Jeffersonville shall construct and implement a constructed wetland stormwater treatment
system at an industrial park known as the River Ridge Commerce Center {(RRCC). The purpose
of the Federal SEP is to significantly improve the quality of storm water discharging from the
detention basin and into Lentzier Creek, a tributary to the Ohio River. ‘

Construction and planning of the RRCC is a joint project of the City and the River Ridge
Development Authority (RRDA). The RRCC is located on what was formerly the Indiana Army
Ammunition Plant (INAAP), which consists of a 9,700 acre property immediately northeast of
Jeffersonville, also on the Ohio River. The Department of the Army has been transferring
~ parcels of the INAAP property to the Indiana Department of Natural Resources and the RRDA.
The property on which the City will perform the SEP is currently owned by the RRDA., The City
is in the process of providing water and wastewater utilities to the RRCC and surrounding areas.

Due to its current use as a commercial center and industrial park, the RRCC contains a
relatively large amount of impervious area with the potential to generate large quantities of storm
water runoff carrying various pollutants including heavy metals, oils and greases, phosphorus,
nitrogen and total suspended solids. Since the RRCC is located within the previous site for the

Indiana Army Ammunition Plant, stormwater runoff may include traces of lead and other
hazardous materials. : : :

Storm water runoff from the RRCC flows into a detention basin located to the south of
the facility. Currently, this runoff does not receive treatment before discharging into Lentzier
Creek. Constructed wetlands are an effective means for providing removal of pollutants from

storm water through natural processes, including the microbial breakdown of pollutants, plant.
uptake, retention, settling and adsorption. ‘ '

2. Project Scope, Schedule, and Cost

Shown on Figure 1, attached to this Appendix E, Jeffersonville shall construct an
approximately 1.2 acre constructed wetland northwest of the detention basin, an approximately
0.5 acre constructed wetland southwest of the detention basin, and a 2,400 square foot vegetated
filter located at the effluent end of the detention basin. The vegetated filter shall consist of
different species of Carex (sedges), Scirpus {bulrushes), Fow! Manna Grass, Switch Grass &
Wild Rye Species. Jeffersonville shall plant the vegetation as plugs to insure initial survivability.

For at least two months prior to commencing construction of the Federal SEP,
Teffersonville shall sample water quality in the detention basin effluent. After the construction of
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the facilities identified in Figure 1 is complete, Jeffersonville shali sample the effluent from the

vegetated filter to document any improvement in the quality of the effluent discharging from the
constructed wetlands and vegetated filter strip.

For all water quality sampling, Jeffersonville shall use automatic samplers designed to
collect stormwater samples. At a minimum, Jeffersonville shall analyze the water quality
samples for the following pollutants and parameters; cadmium, chromium, copper, cyanide, lead,
mercury, nickel, silver, zinc, five day biological oxygen demand, total suspended solids,
chemical oxygen demand, nitrates, ammonia, phosphorus, oil & grease.

Jeffersonville shall take samples of the pollutants and parameters described in the above
Paragraph at the influent to and the effluent from the existing detention basin for the pollutants
listed above. Ata minimum, Jeffersonville shall take at least one sample of each ofthe above
pollutants and parameters before completing the constructed wetlands identified in Figure 1,
attached to this Appendix E. Jeffersonville shall take two samples of each of the pollutants and
parameters in the above parapgraph after it has completed the constructed wetlands and vegetated
filter. Jeffersonville shall take its first sample within thirty (30) Days after completion of
construction of the wetland and vegetated filter. Jeffersonville shall take the second sample by
October 31, 2010. If no water quality improvement is shown in the first and second water quality
sampling events referred to above, Jeffersonville shall continue to take at least one water quality
sample every thirty (30) Days until such improvement is shown by the sample results.

Jeffersonville shall complete the Federal SEP on the followiﬁg schedule:

Complete Design: ' 60 Days after the Effective Date
Award Contracts: : 120 Days after the Effective Date
Complete Construction: 210 Days after the Effective Date

Jeffersonville in good faith estimates that the cost to implement the Federal SEP,
exclusive of inventory on hand, overhead, additional employee time and salary, administrative
expenses, legal fees, and contractor oversight costs, is $130,000.

3. Progress Reports

Jeffersonville shall provide progress reports in accordance with Section XII of the
Consent Decree (Reporting Requirements) and Appendix D to this Consent Decree.

Until Jeffersonville has completed the requirements of Section Adof this Appendix E,
below, Jeffersonville shall submit progress reports every six months describing any water quality
improvements achieved by the Federal SEP.
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4. Compliance

Jeffersonville shall be in compliance with

the requirement to implement the Federal SEP
provided it has: '

a. ©  completed construction of the Federal SEP;

b. expended all funds in furtherance of construction of the Federal SEP;

C. has demonstrated that for two consecutive years after the completion of

construction and prior to the termination of the Consent Decree, Native plant species excluding

Typha spp. (cattail) in each constructed wetland have an areal cover of at least:

. 60% in saturated tree, shrub, sedge meadow, or wet prairie communities;

ii.  50% in inundated tree or shrub, and shallow emergent communities;

liil. - 30% in deep emergent communities (average water depth >8 inches);

iv. . No more than 10% of the surface area coverage of each constructed

wetland may be open water, bare ground, or a combination of the two.

Open water and bare ground are defined as areas with less than 10% areal

vegetative cover.

d.  has demonstrated an improvement to storm water quality by October 31,
2010 or until such improvement to storm water quality is demonstrated as shown by water
quality samples, whichever is later; and,

€. complied with the requirement to submit a Federal SEP Completion
Report in accordance with Paragraph 39 of the Consent Decree.

3. Modification/Substitution of Projects

Jetfersonville may modify the project or may substitute a similar project for the
improvement of storm water quality identified above with advance written approval of U.S. EPA
in accordance with Section XIV (Review and Approval Procedures), provided that the alternative

SEP represents costs at least equal to those described in Section A.2 of this Appendix E for
improvement of storm water quality for the RRCC.
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B. State Supplemental Environmental Project
1. Project Overview and Purpose.

Jeffersonville shall construct pervious pavers and a rain garden in Preservation Park,
located in the City of Jeffersonville on the north side of Market Street and to the east of Pear]
Street. The purpose of this project is to reduce or eliminate the flow of stormwater from
Preservation Park to the Combined Sewer System, and to demonstrate to the public the
effectiveness of green infrastructure technologies in the City of Jeffersonville.

Preservation Park is relatively flat and has a long history of poor drainage related to
ineffective grading. The poor drainage has caused problems with grass growth, access, and
concrete durability. In addition, the lack of vegetation has triggered erosion and increased the

rate of runoff flowing to surrounding sewers. Those sewers are in close proximity to several of
the Jeffersonville’s CSO Outfalls. '

A To improve the overall usability of Preservation Park to the public, improve drainage
conditions, and reduce stormwater runoff to Jeffersonville’s CSOs. Jeffersonville shall install .
pervious pavers (as shown on Figure 2, attached to this Appendix E) to provide an avenue for
runoff to infiltrate underlying subgrade soils. Jeffersonville shall regrade the park as necessary to

direct runoff to the pervious pavers so that most of the runoff from the park will infiltrate
subsurface soils through the pervious paver section, '

Jeffersonville shall also install a rain garden close to the existing “caboose” building to
receive roof runoff and discharge it to the soil subgrade. Jeffersonville shall plant the rain garden
with native species that are tolerant of variable soil moisture conditions.

2. Project Scope, Schedule, and C'oSt

Jeffersonville shall construct the pervious pavers and the rain garden in accordance with
this Appendix E and Figure 2, attached to this Appendix E. Jeffersonville estimates that it will -
cost approximately $110,550, with engineering and design fees of $7,500, for a tota] of
$118,050. These costs do not inciude the purchase and instaliation of benches, swings, trash
receptacles, walls, nor do they include administrative costs, maintenance costs or annual fees.

All construction and design fees are one-time capital expenditures.

| Jeffersonville shall construct the State SEP by October 30, 2009‘.
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3. Progress Reports

Jeffersonville shall provide brogress reporté in accordance with Section XII of the
Consent Decree (Reporting Requirements) and Appendix D to this Consent Decree.
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CONSENT DECREE APPENDIX E: Supplemental Environmental Projects
Figure 1

Copstructed Wetland Storm Witer
Treatment System
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CONSENT DECREE APPENDIX E: Supplemental Environmental Projects
Figure 2
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