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IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF KANSAS

UNITED STATES OF AMERICA, )

And )

STATE OF KANSAS, ex rel )
KANSAS DEPARTMENT OF )
HEALTH AND ENVIRONMENT, )

Plaintiffs )

v. ) Civ. No. 04-CV-1064-MLB

COFFEYVILLE RESOURCES )
REFINING &MARKETING, LLC )

Defendant. )
1

SECOND CONSENT DECREE

WHEREAS Plaintiffs the United States of America ("United States"), by the authority of

the Attorney General of the United States and through its undersigned counsel, acting at the

request and on behalf of the United States Environmental Protection Agency ("EPA"), and the

State of Kansas ("State") by and through the Kansas Department of Health and the Environment

("KDHE"), filed a Complaint in this action against defendant Coffeyville Resources Refining &

Marketing, LLC ("CRRM") for alleged environmental violations at its petroleum refinery

located at 401 North Linden Street, Coffeyville, Kansas ("the Refinery").

WHEREAS CRRM and Coffeyville Resources Terminal, LLC ("CRT") entered into a

Consent Decree with the United States and KDHE in 2004 ("2004 Consent Decree") at the time

United States and the State of Kansas v. CRRM Consent Decree Page 1.
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of CRRM and CRT's acquisition of the refinery and terminal (respectively), to address certain

Clean Air Act and Resource Conservation and Recovery Act ("RCRA") corrective action

obligations at the refinery and terminal related to the prior ownership and operation of the

refinery by Farmland Industries, Inc.

WHEREAS the United States is engaged in a federal strategy for achieving cooperative

agreements with U.S. petroleum refineries to achieve across-the-board reductions in emissions

("Global Settlement Strategy").

WHEREAS the Parties intend to terminate all of the Clean Air Act requirements in the

2004 CD and replace them with the Clean Air Act requirements and other provisions of this

Second Consent Decree in furtherance of the National Petroleum Refining Initiative.

WHEREAS this Second Consent Decree includes additional requirements under the

Clean Air Act and includes other claims relating to reporting of certain air releases including the

following:

a. Prevention of Significant Deterioration ("PSD") requirements found at

Part C of Subchapter I of the Clean Air Act (the "Act"), 42 U.S.C. § 7475, and the regulations

promulgated thereunder at 40 C.F.R. § 52.21 (the "PSD Rules"); and the regulations

promulgated thereunder at 40 C.F.R. § 51.165(a) and (b), 40 C.F.R. Part 51, Appendix S, and

40 C.F.R. § 52.24 (the "NSR Regulations") (collectively the "PSD/NSR Regulations"), for fuel

gas combustion devices for NOx, SO2, CO, and PM and fluid catalytic cracking unit catalyst

regenerators; and K.A.R. 28-19-350;

b. New Source Performance Standards ("NSPS") found at 40 C.F.R. Part 60,

Subparts A and J ("Refinery NSPS Regulations"), promulgated under Section 111 of the Act,

United States and the State of Kansas v. CRRM Consent Decree Page 2.

~~
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42 U.S.C. § 7411, for fluid catalytic cracking unit catalyst regenerators, sulfur recovery plants,

and fuel gas combustion devices; and K.A.R. 28-19-720;

c. Leak Detection and Repair ("LDAR") requirements promulgated pursuant

to Sections 111 and 112 of the Act, and found at 40 C.F.R. Part 60, Subpart GGG; 40 C.F.R.

Part 61, Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC ("LDAR Regulations");

and K.A.R. 28-19-720, 735, 750;

d. National Emission Standards for Hazardous Air Pollutants ("NESHAP"

for Benzene Waste Operations promulgated pursuant to Section 112(e) of the Clean Air Act,

found at 40 C.F.R. Part 61, Subpart FF (National Emission Standard for Benzene Waste

Operations") and K.A.R. 28-19-735.

`The Kansas state implementation plan ("SIP"), approved by EPA pursuant

to Section 110 of the Act, 42 U.S.C. § 7410, to the extent that such plan implements, adopts, or

incorporates the above-described federal requirements.

f. Section 103(a) of the Comprehensive Environmental Response,

Compensation, and Liability Act ("CERCLA"), 42 U.S.C. § 9603(a), and Section 304(b) and (c)

and Section 313 of the Emergency Planning and Community Right-to-Know Act ("EPCRA"),

42 U.S.C. § 11004(b) and (c), and 11023 and the regulations promulgated thereunder;

WHEREAS CRRM denies that it has violated and/or continues to violate the foregoing

federal statutory and regulatory provisions, or the foregoing SIP provisions incorporating and

implementing the federal requirements, and maintains that it has been and remains in compliance

with all applicable statutes, regulations, and permits and is not liable for civil penalties and

injunctive relief.

United States and the State of Kansas v. CRRM Consent Decree Page 3.
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WHEREAS with respect to the provisions of Section V.K. ("Control of Acid Gas Flaring

and Tail Gas Incidents") of this Consent Decree, EPA maintains that "[i]t is the intent of the

proposed standard [subsequently codified in part at 40 C.F.R. § 60.104] that hydrogen-sulfide-

rich gases exiting the amine regenerator [or sour water stripper gases] be directed to an

appropriate recovery facility, such as a Claus sulfur plant," see, Office of Air Quality Planning

and Standards, U.S. EPA, Background Information for Proposed New Source Performance

Standards: Asphalt Concrete Plants Petroleum Refineries Storage Vessels Secondary Lead

Smelters and Refineries, Brass or Bronze Ingot Production Plants Iron and Steel Plants Sewage

Treatment Plants (Vol. 1: Main Text, 28 (1973).

WHEREAS EPA further maintains that the failure to direct hydrogen-sulfide-rich gases

to an appropriate recovery facility —and the practice of instead flaring such gases under

circumstances that are not sudden or infrequent or that are reasonably preventable — circumvent

the purposes and intentions of the standards at 40 C.F.R. Part 60, Subpart J.

WHEREAS EPA recognizes that "Malfunctions," as defined in Section IV (Definitions)

of this Consent Decree and 40 C.F.R. § 60.2, of "Claus Sulfur Recovery Plants" or of "Upstream

Process Units" may result in flaring of "Acid Gas" or "Sour Water Stripper Gas" on occasion, as

those terms are defined herein, and that such flaring does not violate 40 C.F.R. § 60.11(d) if the

owner or operator, to the extent practicable, maintains and operates such units in a manner

consistent with good air pollution control practice for minimizing emissions during these

periods.

WHEREAS CRRM agrees to undertake at the Refinery the installation of pollution

control equipment and the enhancements to its air pollution management practices set forth in

United States and the State of Kansas v. CRRM Consent Decree Page 4.
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this Consent Decree to reduce air emissions through participation in the Global Settlement

Strategy.

WHEREAS CRRM estimates that, when the affirmative relief and environmental

projects identified in Sections V (Affirmative Relie fl and VII (Supplemental Environmental

Project) of this Consent Decree are fully implemented, annual emissions from the Refinery will

be reduced by the following amounts: 1) nitrogen oxide by approximately 200 tons; 2) sulfur

dioxide by approximately 110 tons.

WHEREAS CRRM has waived any applicable federal or state requirements of statutory

notice of the alleged violations.

WHEREAS the Parties agree that: (i) settlement of the matters set forth in the Consent

Decree is in the best interests of the Parties and the public; and (ii) entry of this Consent Decree

without litigation is the most appropriate means of resolving this matter.

WHEREAS the Parties recognize, and the Court by entering the Consent Decree finds,

that the Consent Decree has been negotiated at arm's length and in good faith and that the

Consent Decree is fair, reasonable, and in the public interest.

NOW THEREFORE before the taking of any testimony, without adjudication of any

issue of fact or law, and upon the consent and agreement of the Parties to the Consent Decree, it

is hereby ORDERED, ADJUDGED and DECREED as follows:

I. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action and over the

Parties pursuant to 28 U.S.C. §§ 1331, 1345, 1355 and 1367(a). In addition, this Court has

jurisdiction over the subject matter of this action pursuant to Sections 113(b) and 167 of the

Clean Air Act, 42 U.S.C. §§ 7413(b) and 7477 and Section 109(c) of CERCLA, 42 U.S.C.

United States and the State of Kansas v. CRRM Consent Decree Page 5.
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§ 9609(c), and Section 325(b)(3) of EPCRA, 42 U.S.C. § 11045(b) (3). The Complaint states a

claim upon which relief may be granted for injunctive relief and civil penalties against CRRM

under the Clean Air Act, CERCLA and EPCRA. Authority to bring this suit is vested in the

United States Deparhnent of Justice. See, e.g., 28 U.S.C. §§ 516 and 519, and Section 305 of the

Clean Air Act, 42 U.S.C. § 7605.

2. Venue is proper in the District of Kansas pursuant to Section 113(b) of the Clean

Air Act, 42 U.S.C. § 7413(b), Section 113(b) of CERCLA, 42 U.S.C. § 9613(b), Section

325(b)(3) of EPCRA, 42 U.S.C. § 11045(b)(3) and 28 U.S.C.§§ 1391(b) and (c), and 1395(a).

CRRM consents to the personal jurisdiction of this Court and waives any objections to venue in

this District.

3. Notice of the commencement of this action has been given to the State of Kansas

in accordance with Section 113(a)(1) of the Clean Air Act, 42 U.S.C. § 7413(a)(1), as required

by Section 113(b) of the Clean Air Act, 42 U.S.C. 7413(b).

II. APPLICABILITY AND BINDING EFFECT

4. The Provisions of the Consent Decree shall be binding upon the United States, the

State of Kansas, and Coffeyville Resources Refining &Marketing, LLC and its successors,

assigns, and other entities or persons bound by law.

5. Except as provided by Paragraphs 7-11 below, CRRM is responsible for

complying with all of the requirements of this Consent Decree at the Refinery and the payment

of the Civil Penalties required by Section IX.

6. CRRM agrees not to contest the validity of the Consent Decree in any subsequent

proceeding to implement or enforce its terms.

United States and the State of Kansas v. CRRM Consent Decree Page 6. ~~,~
~~\
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7. CRRM shall give written notice of, and shall provide a copy of, the Consent

Decree to any successors in interest at least sixty (60) days prior to the transfer of ownership or

operation of any portion of the Refinery and shall provide a copy of the Consent Decree to any

successor in interest. CRRM shall notify the United States and KDHE, in accordance with the

notice provisions set forth in Section XV (General Provisions and Notices), of any successor in

interest at least thirty (30) days prior to any such transfer of ownership or operation of the

Refinery.

8. CRRM may request that the United States and State agree to a transferee's

assumption of any or all of the obligations of the Consent Decree. CRRM shall condition any

transfer, in whole or in part, of ownership of, operation of, or other interest (exclusive of any

non-controlling, non-operational shareholder interest) in the Refinery upon the transferee's

written agreement to execute a modification to the Consent Decree that shall make the terms and

conditions of the Consent Decree applicable to the transferee.

9. As soon as possible prior to the transfer:

a. CRRM shall notify the United States and KDHE of the proposed transfer

and of the specific Consent Decree provisions that CRRM proposes the transferee assume;

b. CRRM shall certify that the transferee is contractually bound to assume

the obligations and liabilities of this Consent Decree; and

the transferee shall submit to the United States and KDHE a certification

and supporting documentation showing that the transferee has the financial and technical ability

to assume the obligations and liabilities of this Consent Decree and a certification that the

transferee is contractually bound to assume the obligations and liabilities of this Consent Decree.

United States and the State of Kansas v. CRRM Consent Decree Page 7.
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10. By no later than sixty (60) days after the submission to the Plaintiffs of the notice

and certification required by the previous Paragraph:

a. the Plaintiffs shall notify CRRM that they do not agree to modify the

Consent Decree to make the transferee responsible for complying with the terms and conditions

of the Consent Decree; or

b. the Plaintiffs shall notify CRRM that they agree to modify the Consent

Decree to make the transferee responsible for complying with the terms and conditions of the

Consent Decree and the United States, KDHE, CRRM, and the transferee shall file with the

Court a joint motion requesting the Court to approve a modification substituting the transferee

for CRRM as the Defendant responsible for complying with the terms and conditions of the

Consent Decree.

11. If CRRM does not secure the agreement of the United States and KDHE

to a joint motion to transfer the Consent Decree obligations to the third party within sixty (60)

days after submitting its request, then CRRM may file, without the agreement of the United

States and KDHE, a motion requesting the Court to approve a modification substituting the

transferee for the CRRM as the Defendant responsible for complying with some or all of the

terms and conditions of the Consent Decree. The United States and KDHE may file an

opposition to the motion. Such a motion shall be granted if CRRM and the transferee:

a. demonstrate that the transferee has the financial and technical ability to

assume the obligations and liabilities of the Consent Decree; and

b. demonstrate that the modification language effectively transfers the

obligations and liabilities to the transferee.

United States and the State of Kansas v. CRRM Consent Decree Page 8.

~ \
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12. Except as provided in Paragraphs 7-11, above, and Section XII (Force Majeure),

below, CRRM shall be responsible for ensuring that performance of the work contemplated

under this Consent Decree is undertaken in accordance with the deadlines and requirements

contained in this Consent Decree and any attachments hereto. No later than the execution of any

contract with a consulting or contracting firm that is retained to perform work required by this

Consent Decree, CRRM shall provide a copy of this Consent Decree to the consulting or

contracting firm that is retained. No later than thirty (30) days after the Date of Lodging of the

Consent Decree, CRRM also shall provide a copy of this Consent Decree to each consulting or

contracting firm that CRRM already has retained to perform the work required by this Consent

Decree. Copies of the Consent Decree do not need to be supplied to firms who are retained to

supply materials or equipment to satisfy requirements of this Consent Decree.

III. OBJECTIVES

13. It is the purpose of the Parties to this Consent Decree to further the objectives of

the Clean Air Act.

IV. DEFINITIONS

14. Unless otherwise defined herein, terms used in the Consent Decree shall have the

meaning given to those terms in the Clean Air Act and the implementing regulations

promulgated thereunder. The following terms used in this Consent Decree shall be defined, for

purposes of the Consent Decree and the reports and documents submitted pursuant hereto, as

follows:

a. "Acid Gas" or "AG" shall mean any gas that contains hydrogen sulfide

and is generated at the Refinery by the regeneration of an amine scrubber solution, but does not

mean Tail Gas.

United States and the State of Kansas v. CRRM Consent Decree Page 9.
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b. "Acid Gas Flaring" or "AG Flaring" shall mean the combustion of Acid

Gas and/or Sour Water Stripper Gas in an Acid Gas Flaring Device.

c. "Acid Gas Flaring Device" or "AG Flaring Device" shall mean any device

used to combust Acid Gas and/or Sour Water Stripper Gas, except facilities in which gases are

combusted to produce sulfur or sulfuric acid. The only Acid Gas Flaring Device currently in

service at the Refinery is the flare at the Coker unit (the "Coker Flare"). To the extent that,

during the duration of the Consent Decree, the Refinery utilizes any devices other than the Coker

Flare to combust Acid Gas and/or Sour Water Stripper Gas, those devices shall be Acid Gas

Flaring Devices and shall be subject to the requirements of this Consent Decree.

d. "Acid Gas Flaring Incident" or "AG Flaring Incident" shall mean the

continuous or intermittent combustion of Acid Gas and/or Sour Water Stripper Gas that results in

the emission of sulfur dioxide equal to, or in excess of, five hundred (500) pounds in any twenty-

four (24) hour period; provided, however, that if five hundred (500) pounds or more of sulfur

dioxide have been emitted in a twenty-four (24) hour period and flaring continues into

subsequent, contiguous, non-overlapping twenty-four (24) hour period(s), each period of which

results in emissions equal to, or in excess of five hundred (500) pounds of sulfur dioxide, then

only one Acid Gas Flaring Incident shall have occurred. Subsequent, contiguous, non-

overlapping twenty-four (24) hour periods are measured from the initial commencement of Acid

Gas Flaring within the Acid Gas Flaring Incident. When AG Flaring occurs within atwenty-four

hour period at more than one Flaring Device at the Refinery, the quantities of sulfur dioxide

emitted from each Flaring Device shall be added together for purposes of determining whether

there is one AG Flaring Incident unless the root causes of the AG Flaring at the various Flaring

Devices are not related to each other.

United States and the State of Kansas v. CRRM Consent Decree Page 10.
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fossil fuel.

e. "GEMS" shall mean continuous emissions monitoring system.

f. "CO" shall mean carbon monoxide.

g. "Combustion Unit" shall mean any stationary emissions unit that burns a

h. "Consent Decree" or "Decree" shall mean this Consent Decree, including

the following appendices attached to the Consent Decree.

Appendix A: Stack Test Protocol

Appendix B: Initial Inventory of Covered Heaters and Boilers

Appendix C: Predictive Emissions Monitoring Systems

Appendix D: Stipulated Penalties Flow Chart for Acid Gas Flaring Events

Appendix E: EOL Sampling Plan

Appendix F: Commercial Unavailability Standards

Appendix G: Supplemental Environmental Project

i. "Covered Heaters and Boilers" shall mean all heaters and boilers at the

Refinery for which heat input capacity is greater than 40 mmBTU/hr at HHV regardless of any

applicable firing rate permit limitations.

j. "CRRM" shall mean Coffeyville Resources Refining &Marketing, LLC

and its successors and assigns.

k. "Date of Lodging" or "Date of Lodging of the Consent Decree" shall

mean the date the Consent Decree is lodged with the Clerk of the Court for the United States

District Court for the District of Kansas.

1. "Day" or "Days" (whether or not capitalized) shall mean a calendar day or

days, unless "business days" are expressly specified. In computing any period of time in which a

United States and the State of Kansas v. CRRM Consent Decree Page 11.
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report or deliverable is due under this Consent Decree (but not as to calculation of rolling

average emissions), where the last day would fall on a Saturday, Sunday or federal holiday, the

period shall run until the close of business the next business day.

m. "Entry Date" or "Date of Entry" shall mean the date the Consent Decree is

entered as a final judgment by the United States District Court for the District of Kansas.

n. "EPA" shall mean the Environmental Protection Agency of the United

States and any successor departments or agencies.

o. "FCCU" shall mean the fluidized catalytic cracking unit at the Refinery,

its regenerator, and any associated fired waste heat boiler (also known as the CO boiler).

p. "Flaring Device" shall mean an Acid Gas Flaring Device and/or an HC

Flaring Device.

q. "Flaring Incident" shall mean an Acid Gas Flaring Incident, a Tail Gas

Incident, and/or a Hydrocarbon Flaring Incident.

"Fuel Gas Combustion Device" shall have the meaning set forth in

40 C.F.R. § 60.101(g).

s. "Fuel Oil" shall mean any liquid fossil fuel with a sulfur content greater

than 0.05% by weight.

t. "Heaters and Boilers" or "Heaters or Boilers" shall be defined to include

any stationary combustion unit used for the purpose of burning fossil fuel for the purpose of: (i)

producing power, steam or heat by heat transfer, or (ii) heating a material for initiating or

promoting a process or chemical reaction in which the material participates as a reactant or

catalyst, but expressly excluding any FCCU regenerator, turbine, internal combustion engine,

duct burner, CO boiler, incinerator or incinerator waste heat boiler.

United States and the State of Kansas v. CRRM Consent Decree Page 12.

~~
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u. "Heater and Boiler NOx Emission Limit" shall mean the lower of the

following: (i) the NOx emission limit, in pounds per mmBTU ("lb/mmBTU") at HHV (as a 365-

day rolling average if based on CEMS, or as a 3-hour average if based on stack tests) in a

federally enforceable, non-Title V (permanent) permit condition, including such a condition as

may be reflected in a consolidated permit (where applicable), of the Covered Heater or Boiler, or

(ii) the NOx emission limit, in pounds per mmBTU at HHV, reflected in any permit application

for a federally enforceable, non-Title V (permanent) permit, including a consolidated permit

where such limit would also be permanent, submitted by CRRM for such Covered Heater or

Boiler prior to the date of submittal of the compliance report required by Paragraph 39 herein.

v. "HHV" shall mean the theoretical total quantity of heat liberated by the

complete combustion of a unit volume or weight of a fuel initially at 25 degrees C, assuming that

the produced water is not vaporized, and all combustion products remain at, or are returned to,

25 degrees C.

w. "Hydrocarbon Flaring" or "HC Flaring" shall mean the combustion of

refinery-generated gases, except for Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, in

a Hydrocarbon Flaring Device.

x. "Hydrocarbon Flaring Device" or "HC Flaring Device" shall mean any

device used to safely control (through combustion) any excess volume of arefinery-generated

gas other than Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas. The HC Flaring

Devices currently in service at the Refinery are the Cold Pond Flare and the Alky Flare. To the

extent that, during the duration of the Consent Decree, the Refinery utilizes devices other than

those listed in the preceding sentence to combust any excess volume of arefinery-generated gas

United States and the State of Kansas v. CRRM Consent Decree Page 13.
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other than Acid Gas and/or Sour Water Stripper Gas and/or Tail Gas, those devices shall be HC

Flaring Devices and shall be subject to the requirements of this Consent Decree.

y. "Hydrocarbon Flaring Incident" or "HC Flaring Incident" shall mean the

continuous or intermittent combustion ofrefinery-generated gases, except for Acid Gas or Sour

Water Stripper Gas or Tail Gas, that results in the emission of sulfur dioxide equal to, or greater

than five hundred (500) pounds in a twenty-four (24) hour period; provided, however, that if five

hundred (500) pounds or more of sulfur dioxide have been emitted in any twenty-four (24) hour

period and flaring continues into subsequent, contiguous, non-overlapping twenty-four (24) hour

period(s), each period of which results in emissions equal to or in excess of five hundred (500)

pounds of sulfur dioxide, then only one HC Flaring Incident shall have occurred. Subsequent,

contiguous, non-overlapping periods are measured from the initial commencement of flaring

within the HC Flaring Incident.

z. "Interest" shall mean interest at the rate specified in 28 U.S.C. § 1961.

aa. "KDHE" shall mean the Kansas Department of Health and the

Environment and any successor agency or department.

bb. "LoTOx" shall mean a NOx control technology that includes a quench

system, sufficient residence time, ozone injection ports, ozone generators, and oxygen supply,

that uses ozone to oxidize NOx which is then removed in a wet gas scrubber.

cc. "Malfunction," as specified by 40 C.F.R. § 60.2, shall mean: "any sudden,

infrequent, and not reasonably preventable failure of air pollution control equipment, process

equipment, or a process to operate in a normal or usual manner. Failures that are caused in part

by poor maintenance or careless operation are not malfunctions."

United States and the State of Kansas v. CRRM Consent Decree Page 14. ~J,
~~
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dd. "Natural Gas Curtailment" shall mean a restriction imposed by a natural

gas supplier or public utility which limits CRRM's ability to obtain natural gas.

ee. "NOx" shall mean nitrogen oxides.

ff. "Paragraph" shall mean a portion of this Consent Decree identified by an

Arabic numeral.

gg. "Parties" shall mean the United States, the State of Kansas, and CRRM.

hh. "Plaintiffs" shall mean the United States and the State of Kansas.

ii. "PM" shall mean particulate matter.

jj. "ppmvd" shall mean parts per million by volume (dry basis).

kk. "Refinery" shall mean the refinery presently owned by CRRM at 400

North Linden Street, Coffeyville, Kansas.

11. "Root Cause" shall mean the primary causes) of Acid Gas Flaring

Incident(s), Hydrocarbon Flaring Incident(s), or Tail Gas Incident(s), as determined through a

process of investigation.

mm. "Selective Catalytic Reduction" or "SCR" shall mean an air pollution

control device consisting of ammonia injection and a catalyst bed to selectively catalyze the

reduction of NOx with ammonia to nitrogen and water.

purpose.

nn. "Shutdown" shall mean the cessation of operation of equipment for any

oo. "SOz" shall mean sulfur dioxide.

pp. "SOZ Reducing Catalyst Additive" shall mean Grace Davision Super De-

SOx, Intercat Super SOXGETTER, or other EPA pre-approved additive.
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qq. "Sour Water Stripper Gas" shall mean the gas produced by the process of

stripping or scrubbing refinery sour water.

purpose.

KDHE.

rr. "Startup" shall mean the setting in operation of equipment for any

ss. State of Kansas or State shall mean the State of Kansas through the

tt. "Sulfur Recovery Plant" or "SRP" shall mean a process unit that recovers

sulfur from hydrogen sulfide by a vapor-phase catalytic reaction of sulfur dioxide and hydrogen

sulfide. The SRP at the Refinery consists of three sulfur recovery units designated as No. 1,

No. 2. and No. 3 that process feed from the same acid gas header.

uu. "Tail Gas" shall mean exhaust gas from a Claus train of an SRP and/or

from a Tail Gas Unit section of an SRP.

vv. "Tail Gas Unit' or "TGU" shall mean a control system utilizing a

technology for reducing emissions of sulfur compounds from a Sulfur Recovery Plant.

ww. "Tail Gas Incident" shall mean combustion of Tail Gas that either is:

(1) combusted in a flare and results in 500 pounds or more of
SOZ emissions in any 24-hour period; or

(2) combusted in a thermal incinerator and results in emissions of 500
pounds or more of S02 in any 24-hour period. Only those time
periods which are in excess of a SOZ concentration of 250 ppm
(rolling 12-hour average) shall be used to determine the amount of
excess SOZ emissions from the incinerator.

CRRM shall use good engineering judgment and other monitoring data to estimate emissions

during periods in which the SOZ CEMS has exceeded the range of the instrument or is out of

service.
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~. "Torch Oil" shall mean the FCCU feedstock or light cycle oil that is

combusted in the FCCU regenerator.

yy. "Upstream Process Units" shall mean all amine contactors, amine

absorbers, amine scrubbers, amine regenerators, and sour water strippers at the Refinery, as well

as all process units at the refinery that produce gaseous or aqueous waste streams that are

processed at amine contactors, amine absorbers, amine scrubbers, amine regenerators, or sour

water strippers.

zz. "United States" shall mean the United States of America including all of

its deparhnents and agencies.

V. AFFIRMATIVE RELIEF

A. NSPS APPLICABILITY FOR THE FCCU

15. By no later than the Entry Date, the FCCU shall be an "affected facility" as that

term is used in 40 C.F.R. Part 60, Subparts A and J, and shall be subject to and comply with the

requirements of 40 C.F.R. Part 60, Subparts A and J, for 502, PM and CO. Entry of this Consent

Decree and compliance with the applicable monitoring requirements of this Consent Decree for

the FCCU shall satisfy the notice requirements of 40 C.F.R. § 60.7(a) and the initial performance

test requirement of 40 C.F.R. § 60.8(a).

a. If prior to the termination of this Consent Decree, the FCCU becomes

subject to NSPS Subpart Ja for a particular pollutant due to a "modification" (as that term is

defined in the final Subpart Ja rule), the modified affected facility shall be subject to and comply

with NSPS Subpart Ja, in lieu of NSPS Subpart J, for that regulated pollutant to which a standard

applies as a result of the modification.
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b. If prior to the termination of this Consent Decree, the FCCU becomes

subject to NSPS Subpart Ja due to a "reconstruction" (as that term is defined in the final Subpart

Ja rule), the reconstructed facility shall be subject to and comply with NSPS Subpart Ja for

reconstructed FCCUs for all pollutants in lieu of Subpart J.

B. NOX EMISSIONS FROM THE FCCU

1. Interim NOx Emissions Limit for the FCCU

16. Beginning on the Entry Date, CRRM shall meet the following NOx Emissions

Limit for the FCCU:

136 ppmvd @ 0% 02 on a 365-day rolling average basis (long-term limit), and

223 ppmvd @ 0% 02 on a seven (7) day rolling average basis (short-term limit).

NOx emissions during periods of Startup, Shutdown, or Malfunction of the FCCU or

Malfunction of the NOx control device shall not be used in determining compliance with the

short-term limit set forth above, provided that during such periods, CRRM implements good air

pollution control practices to minimize NOx emissions.

2. Final NOx Emissions Limit for the FCCU

17. By no later than December 31, 2014, CRRM shall install Selective Catalytic

Reduction ("SCR"}, LoTOx or another alternative technology approved in writing by EPA and

KDHE on the FCCU to comply with the following NOx emissions limits on the FCCU e~aust

stream:

20 ppmvd @ 0% 02 on a 365-day rolling average basis (long-term limit), and

40 ppmvd @ 0% 02 on a seven (7) day rolling average basis (short-term limit).

NOx emissions during periods of Start-up, Shutdown, or Malfunction of the FCCU or

Malfunction of the NOx control device, shall not be used in determining compliance with the
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short-term limit set forth above, provided that during such periods CRRM implements good air

pollution control practices to minimize NOx emissions.

18. By no later than December 1, 2012, CRRM shall submit a project schedule to

EPA and KDHE for the installation of the NOx air pollution control technology selected to be

installed on the FCCU to comply with the NOx emission limits in Paragraph 17. 'The project

schedule will be enforceable under this Consent Decree and shall include dates for the following

milestone events:

FCCU,

a. Date for final selection of NOx control technology to be installed on

b. Start date for the procurement of the NOx air pollution controls,

c. Start of construction date,

d. Initial start-up date,

e. Date of compliance with NOx emission limits.

C. S02 EMISSIONS FROM THE FCCU

1. Interim S02 Emission Limit for the FCCU

19. Beginning on January 1, 2011, and continuing until a Final SOZ Emission Limit

becomes effective pursuant to Paragraph 20 below, CRRM shall:

a. comply with the following SOZ emissions limits on the FCCU exhaust

stream: 37 ppmvd @ 0% 02 on a 365-day rolling average basis (hereinafter "Interim SOZ

Limit") excluding periods of Startup, Shutdown or Malfunction of the FCCU or Malfunction of

the SOZ control device provided that during such periods CRRM implements good air pollution

control practices to minimize SOZ emissions; and
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b. add at least an average of 718 pounds per day of SOZ Reducing Catalyst

Additive; and

c. achieve the lowest achievable S02 emissions rate while adding S02

Reducing Catalyst Additive without interfering with FCCU conversion or processing rate,

provided, however, that the "lowest achievable SOZ emissions rate" does not require CRRM to

add more than 718 pounds per day of SOZ Reducing Catalyst Additive.

2. Final SOS Emissions Limit for the FCCU

20. Election of Final SO, Emissions Limit for the FCCU. CRRM shall select one of

the following Final SOZ Emission Limits for the FCCU:

a. 15 ppmvd @ 0% 02 on a 365-day rolling average basis and 30 ppmvd @

0% 02 on a seven (7) day rolling average basis (hereinafter "15/30 Final SOZ Emissions Limit").

SOZ emissions during periods of Malfunction of the FCCU or SOZ control device shall not be

used in determining compliance with the 30 ppmvd seven day rolling average limit provided that

during such periods CRRM implements good air pollution control practices to minimize SOZ

emissions; or

b. 10 ppmvd @ 0% 02 on a 365-day rolling average basis and 18 ppmvd @

0% 02 on a seven (7) day rolling average (hereinafter "10/18 Final SOZ Emissions Limit"). SOZ

emissions during periods of Malfunction of the FCCU or SOZ control device shall not be used in

determining compliance with the 18 ppmvd seven day rolling average limit, provided that during

such periods CRRM implements good air pollution control practices to minimize SOZ emissions.

21. CRRM shall notify EPA and KDHE in writing no later than December 31, 2011,

as to which of the Final SOZ Emission Limits for the FCCU set forth in subparagraphs 20.a. and
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b. it selects. If CRRM fails to so notify EPA and KDHE, then the 10/18 Final S02 Emissions

Limit under subparagraph 20.b. above shall be deemed to have been selected by CRRM.

22. If CRRM selects the 10/18 Final SOZ Emissions Limit, it shall notify EPA and

KDHE no later than January 31, 2012, of the lowest achievable SOZ emissions rate while adding

S02 Reducing Catalyst Additive with a reasonable certainty of compliance without interfering

with FCCU conversion or processing rate as specified in subparagraph 19.c. above in the time

period before the 10/18 Final SOZ Emissions Limit becomes effective. In this notice it shall

provide EPA with all information necessary to review its determination. CRRM shall supply

EPA with any additional information that EPA requests in order to verify CRRM's

determination.

23. Effective Date for Elected Final SO, Emissions Limit.

a. If CRRM selects the 15/30 Final SOZ Emissions Limit pursuant to

subparagraph 20.a. above, CRRM shall comply with the 15/30 Final SOZ Emissions Limit

beginning on March 15, 2012.

b. If CRRM elects the 10/18 Final S02 Emissions Limit pursuant to

subparagraph 20.b. above, CRRM shall comply with the 10/18 Final SOZ Emissions Limit

beginning on January 1, 2017.

24. Means of Complvin~ with applicable Final SO, Emissions Limit for the FCCU.

a. If CRRM selects the 15/30 Final S02 Emissions Limit pursuant to

subparagraph 20.a. above, it shall comply with that limit by any means including but not limited

to the use of S02 Reducing Catalyst Additives or control technology such as a wet gas scrubber.
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b. If CRRM selects 10/18 Final S02 Emissions Limit pursuant to

subparagraph 20.b., it shall comply with that limit by installing a wet gas scrubber or other

technology pre-approved by EPA.

D. PM EMISSIONS FROM THE FCCU

25. By no later than the Entry Date, CRRM shall comply with an FCCU emission

limit of 0.5 pounds of PM per 1,000 pounds of coke burned on a 3-hour average basis through

the operation of an electrostatic precipitator ("ESP") or other means. Emissions during periods

of Startup, Shutdown, or Malfunction of the FCCU and Malfunction of the PM Control Device

shall not be used in determining compliance with the emission limit of 0.5 pounds of PM per

1,000 pounds of coke burned on a 3-hour average basis, provided that during such periods

CRRM implements good air pollution control practices to minimize PM emissions.

26. CRRM shall conduct two stack tests at the FCCU to demonstrate compliance with

the PM emission limit within one and three years after the Entry Date in accordance with the

protocol attached hereto as Appendix A. Stack test results shall be submitted to EPA and KDHE

sixty (60) days after completion of the test.

E. CO EMISSIONS REDUCTIONS FROM THE FCCU

27. CO Emission Limit. Consistent with the NSPS regulations at 40 C.F.R. Part 60,

Subpart J, CRRM shall comply with a CO emission limit at the FCCU of 500 ppmvd CO at 0%

OZ on a 1-hour block average basis for the Refinery FCCU by no later than the Entry Date.

28. NSR Emissions Limit for CO. At any time during the term of the Consent

Decree, in addition to the limit set forth in Paragraph 27 above, CRRM may accept the following

"365 day CO Limit" for the Refinery FCCU:

100 ppmvd CO on a 365-day rolling-average basis at 0% 02.
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29. CO emissions caused by or attributable to the Startup, Shutdown or Malfunction

of the FCCU shall not be used in determining compliance with the short-term (1 hour) CO

emissions limit set forth in Paragraph 27 provided that during such periods CRRM implements

good air pollution control practices to minimize CO emissions.

F. FCCU CEMS

30. By no later than the Entry Date, CRRM shall use NOx, 502, CO and OZ CEMs to

monitor emissions from the FCCU and to determine and report compliance with the FCCU

emission limits established pursuant to Section V. B. C. and E.

G. NOx EMISSIONS REDUCTIONS FROM HEATERS AND BOILERS

31. CRRM has and shall continue to implement various NOx emission reduction

measures and techniques to achieve aRefinery-wide NOx emission level for certain identified

Heaters and Boilers at the Refinery. CRRM shall implement these NOx reduction measures and

techniques to achieve aRefinery-wide NOx emission level for certain identified Heaters and

Boilers at the Refinery as follows.

1. Initial Inventory and Updates

32. Appendix B (the "Initial Inventory of Covered Heaters and Boilers" or "Initial

Inventory") provides an initial list of all Covered Heaters and Boilers at the Refinery.

33. The Initial Inventory identifies previously constructed Heaters and Boilers at the

Refinery that make up the initial list of Covered Heaters and Boilers. The Initial Inventory also

provides the following information concerning the Covered Heaters and Boilers:

a. CRRM's designations for each of the Covered Heaters and Boilers;

b. Identification of heat input capacity, and the source of such identification,

for each of the Covered Heaters and Boilers. For purposes of this subparagraph, heat input
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capacity for each Covered Heater or Boiler shall equal the lesser of any applicable permit limit or

CRRM's best then-current estimate of its maximum heat input capacity (hereina$er "Heat Input

Capacity");

c. Identification of the current Heater and Boiler NOx Emission Limit in

pounds per million Btu, for each of the Covered Heaters and Boilers; and

d. Identification of those Covered Heaters and Boilers with a continuous

emission monitoring system ("GEMS") for NOx that has been installed, or the date that a CEMs

shall be installed, or the date of the most recent stack test, or the date that a stack test shall be

conducted for each Covered Heater or Boiler.

34. CRRM shall submit to EPA an update to the Initial Inventory ("Initial Inventory

Update") with every other Semi-Annual Report submitted after the Entry Date pursuant to

Section VIII of this Decree, beginning with the Semi-Annual Report due February 28, 2013,

provided, however, that CRRM shall not be obligated to submit an Initial Inventory Update after

satisfying the provisions of Paragraphs 36-42 of this Section.

35. In the Initial Inventory Updates submitted pursuant to Paragraph 34 above,

CRRM shall revise the information in subparagraphs 33.a.-d. above included in the Initial

Inventory or most recent Initial Inventory Update as necessary based upon the construction of a

new Covered Heater or Boiler or any change during the prior year to any of the previously

existing Covered Heaters and Boilers, including the date of installation of any GEMS.

2. Interim System-Wide Weighted Average NOx Emissions for
Covered Heaters and Boilers

36. By no later than January 1, 2011, CRRM shall install NOx control technologies

on, or otherwise limit NOx emissions from, certain Covered Hcatcrs and Boilers such that the

Refinery-wide weighted average of all Heater and Boiler NOx Emission Limits for Covered
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Heaters and Boilers, as determined in accordance with Paragraph 39, for NOx emissions from the

Covered Heaters and Boilers is no greater than 0.047 lbs./mmBTU (hereinafter the "Interim HB

NOx Emissions Requirement").

3. Final System-Wide Weighted Average NOx Emissions for
Covered Heaters and Boilers

37. By no later than December 31, 2016, CRRM shall install NOx control

technologies on or otherwise limit NOx emissions from, certain Covered Heaters and Boilers

such that the system-wide weighted average of all Heater and Boiler NOx Emission Limits for

Covered Heaters and Boilers, as determined in accordance with Paragraph 41, for NOx emissions

from the Covered Heaters and Boilers is no greater than 0.041 lbs./mmBTU (hereinafter the

"Final HB NOx Emissions Requirement").

38. In the event that before a Heater and Boiler NOx Emission Limit becomes

effective, CRRM permanently ceases operation of any Covered Heater or Boiler, the emissions

of any such shutdown unit shall be equal to O.000 lbs/mmBTU NOx, and the heat input attributed

to any shutdown Covered Heater or Boiler shall be its Heat Input Capacity prior to shutdown

provided that CRRM notified KDHE that such unit is no longer operational and requests the

withdrawal or invalidation of any permit provisions authorizing operation of such unit.

4. Compliance Demonstration

39. Within 180 days after the Entry Date, CRRM shall submit to EPA and KDHE a

report demonstrating compliance with the Interim HB NOx Emissions Requirement set forth in

Paragraph 36 above. The compliance report submitted pursuant to this Paragraph shall include

the following information, as applicable to CRRM's compliance demonstration:

a. The Heater and Boiler NOx Emission Limit. In the event that CRRM

identifies a NOx emission limit, in pounds per mmBTU at HHV, for a Covered Heater or Boiler
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pursuant to this paragraph based on a NOx emission limit then reflected in a pending permit

application, CRRM shall not withdraw such application nor may they seek to modify that

application to increase the NOx emission limit reflected in such application without prior EPA

approval.

b. Heat Input Capacity, in mmBTU per hour ("mmBTU/hr") at HHV, for

each Covered Heater and Boiler at the Refinery, including an explanation of any change relative

to that reported in the most recent Annual Update.

c. A demonstration of compliance with Paragraph 36 of this Section

performed in accordance with the following inequality:

n n

0.047 >_ ~ ~~EL~xHIR~~~ / ~ ~HIR~~
t=1 Z=i

EL; = The Heater and Boiler NOx Emission Limit for each Covered Heater or

Boiler "i", in pounds per million Btu (HHV), as reported pursuant to Paragraph 33.c. of

this Section;

HIR; = Heat Input Capacity of each Covered Heater or Boiler "i", in million Btu

(HHV) per hour, as reported pursuant to Paragraph 33.b. of this Section;

n = The total number of Covered Heaters and Boilers at the Refinery.

40. By March 31, 2017, CRRM shall submit to EPA and KDHE a report

demonstrating compliance with the Final HB NOx Emissions Requirement set forth in
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Paragraph 37 above. The compliance report submitted pursuant to this Paragraph shall include

the information set forth in Paragraph 39.a.-c. above.

41. CRRM shall demonstrate compliance with the HB Final NOx Emissions

Requirement in Paragraph 37 of this Section by the following inequality:

n n

0.041 >_ ~ ~~EL~xHIR~~~ / ~ ~HIRZ~
=i t=1

EL; = The Heater and Boiler NOx Emission Limit for each Covered Heater or

Boiler "i", in pounds per million BTU (HHV), as reported pursuant to Paragraph 33.c. of this

Section;

HIR; = Heat Input Capacity of each Covered Heater or Boiler "i", in million BTU

(HHV) per hour, as reported pursuant to Paragraph 33.b. of this Section;

n = The total number of Covered Heaters and Boilers at the Refinery.

5. Monitoring Requirements

42. For purposes of the Interim HB NOx Emissions Requirement applicable on the

Entry Date, CRRM will monitor emissions as specified in Appendix B and in accordance with

the CEMs installation and stack test schedule set forth therein. For purposes of the Final HB

NOx Emissions Requirement for Covered Heaters and Boilers with a Heater and Boiler NOx

Emission Limit of less than 0.0601b/mmBTU; and for Covered Heaters and Boilers to which

controls are added for purposes of meeting the Final HB NOx Emissions Requirement, beginning

no later than 180 days after controls are installed or the Heater and Boiler NOx Emission Limit is

established, CRRM shall monitor and demonstrate compliance by the following:
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a. with a CEMs for any unit with a heat input capacity that is greater than

150 mmBTU/hr;

b. install or continue to operate a NOx CEMS, or monitor NOx emissions

with a Predictive Emissions Monitoring System developed and operated pursuant to the

requirements of Appendix C to this Consent Decree ("Predictive Emissions Monitoring

Systems"); and

c. with a stack test for any unit with a heat input capacity of less than 100

mmBTU/hr but greater than 40 mmBTU/hr. CRRM shall report the results of the stack test to

EPA and KDHE. CRRM shall use Method 7E or an EPA-approved alternative test method to

conduct the stack test for NOx emissions required by this subparagraph.

43. Nothing in this Consent Decree shall preclude CRRM from converting a three (3)

hour rolling average limit to the same limit expressed as a three hundred and sixty-five (365) day

rolling average limit if such demonstration of compliance is based upon CEMS or PEMS.

6. Demonstration of Flameless Technology

44. On or before December 31, 2012, CRRM shall install a new heater or modify an

existing heater, with a rated capacity of at least 9.5 mmBTU/hr, which is (or is modified to be)

capable of operating in Flameless Firing mode (hereinafter "the Demonstration Heater"). The

Demonstration Heater will be designed as follows:

a. capable of operating in the following three modes: 100% Flameless Firing

mode, combined flameless and Conventional Mode, and 100% Conventional Mode;

b. capable of NOx emissions of <0.01 lbs/mmBTU (HHV) per hour at 3%

02 (dry) when operating in Flameless Firing mode (without SCR);

available to operate 95% of the time;
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d. "90% efficient on a lower heating value basis ("LHV") when operating in

Flameless Firing mode.

45. CRRM shall operate the Demonstrator Heater from January 1, 2013 through

December 31, 2013 (hereinafter "the Demonstration Period").

46. On or before March 31, 2013, CRRM will install and operate a CEMs on the

Demonstration Heater for the remainder of the Demonstration Period.

47. By no later than March 1, 2014, and based on one year of operating data during

the Demonstration Period for the Demonstration Heater, CRRM shall submit a report to EPA and

KDHE indicating whether the Demonstration Heater performs in accordance with the design

specifications in Paragraph 44 above and, in either event, proposing an emission limit for NOx

emissions in Ibs per mmBTU on a 365-day rolling average basis. The emission limit will be

based on the Demonstration Period data and will be low enough to ensure proper operation of the

NOx control technology, but high enough to provide a reasonable certainty of compliance.

CRRM is not required to establish an emission limit that is more stringent than 0.04 lbs/mmBTU

on a 365-day rolling average basis for the Demonstration Heater.

48. During the Demonstration Period, CRRM shall continue to comply with the

existing permit limit for the Demonstration Heater if the Demonstration Heater is an existing

refinery heater or a limit of 0.04 lbs/mmBTU on a 365-day rolling average basis if the

Demonstration Heater is a new refinery heater; provided however, that if the Demonstration

Heater exceeds the applicable emission limit during the Demonstration Period due to the

demonstration of the Flameless Firing capability, EPA and KDHE will exercise enforcement

discretion and not seek to recover penalties for exceedances attributable to the Flameless Firing

capability demonstration.
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49. If the Demonstration Heater performed in accordance with the design

specifications in Paragraph 44 then on or before December 31, 2016, CRRM shall install a new

heater or modify an existing heater ("Second Demonstration Heater"), with a firing rate of at

least 40 mmBTU/hr, which is (or is modified to be) capable of operating in Flameless Firing

mode. The Second Demonstration Heater will be designed to the same specifications as the

Demonstration Heater.

50. By March 31, 2017, CRRM will propose an emissions limit for the Second

Demonstration Heater in accordance with the specifications in Paragraph 44 above.

51. If CRRM installs or modifies a Second Demonstration Heater pursuant to

Paragraph 49 above, it may move the CEMs from the Demonstration Heater to the Second

Demonstration Heater. If CRRM does not install a Second Demonstration Heater pursuant to

Paragraph 49 above, then after the Demonstration Period it may disconnect the CEMs from the

Demonstration Heater.

H. S02 EMISSIONS REDUCTIONS FROM COMBUSTION UNITS AND
FUEL GAS COMBUSTION DEVICES. AND NSPS APPLICABILITY TO,
FUEL GAS COMBUSTION DEVICES (OTHER THAN FLARING
DEVICES)

52. NSPS Applicability to Fuel Gas Combustion Devices (Other than Flaring
Devices .

a. Each Fuel Gas Combustion Device (other than Flaring Devices which are

addressed in Subsections V. J., K., and L below) that is used to combust refinery fuel gas at the

Refinery has been .and is an "affected facility" as that term is used in 40 C.F.R. Part 60, Subparts

A and J and shall comply with the requirements of NSPS Subparts A and J for Fuel Gas

Combustion Devices.

United States and the State of Kansas v. CRRM Consent Decree Page 30.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 33 of 209



b. If prior to the termination of this Consent Decree, any Fuel Gas

Combustion Device becomes subject to NSPS Subpart Ja for a particular pollutant due to a

"modification" (as that term is defined in the final Subpart Ja rule), the modified affected facility

shall be subject to and comply with Subpart Ja, in lieu of NSPS Subpart J, for that regulated

pollutant to which a standard applies as a result of the modification. The compliance deadline

shall be the earlier of the compliance deadline in this Consent Decree or that required by Subpart

Ja.

c. If prior to the termination of this Consent Decree, any Fuel Gas

Combustion Device becomes subject to NSPS Subpart Ja due to a "reconstruction" (as that term

is defined in the final Subpart Ja rule), the reconstructed facility shall be subject to and comply

with NSPS Subpart Ja for all pollutants in lieu of Subpart J. The compliance deadline shall be

the earlier of the compliance deadline in this Consent Decree or that required by Subpart Ja.

53. Elimination/Reduction of Fuel Oil Burning. Effective on the Entry Date, CRRM

shall not burn Fuel Oil in any Combustion Unit at the Refinery except during periods of Natural

Gas Curtailment or operator training. Nothing herein is intended to limit, or shall be interpreted

as limiting, the use of Torch Oil in an FCCU regenerator to assist in starting, restarting,

maintaining hot standby, or maintaining regenerator heat balance.

54. Elimination of Coal Burning. CRRM has ceased burning coal and coal

byproducts and shall not resume burning coal or coal byproducts in any Heater, Boiler or

Combustion Unit at the Refinery even after Termination of this Consent Decree unless air

pollution control equipment controlling emissions from the Heater, Boiler or Combustion Unit

either (i) has an SOZ control efficiency of 90% or greater; or (ii) achieves an SOz concentration

of 20 ppm at 0% OZ or less on a three-hour rolling average basis. Nothing in this Paragraph
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exempts CRRM from securing all necessary permits before constructing a new Combustion Unit

at the Refinery.

I. SULFUR RECOVERY PLANT OPERATIONS

55. Sulfur Recovery Plant NSPS Applicability and Compliance. CRRM's Sulfur

Recovery Plant ("SRP") has been and is an "affected facility" as that term is used in 40 C.F.R.

Part 60, Subparts A and J. On and after the Entry Date, the Sulfur Recovery Plant shall continue

to be subject to and shall comply with the requirements ofNSPS Subparts A and J.

56. NSPS Emission Limit. CRRM shall, for all periods of operation of the SRP,

comply with 40 C.F.R. § 60.104(a)(2) except during periods of Startup, Shutdown or

Malfunction of the SRP, or during a Malfunction of a TGU serving as a control device for the

SRP. For the purpose of determining compliance with the SRP emission limits of 40 C.F.R.

§ 60.104(a)(2), the "Startup/Shutdown" provisions set forth in NSPS Subpart A shall apply to the

SRP. The Malfunction exemption set forth in NSPS Subpart A shall apply to each SRP and to

the TGU.

a. NSPS Operation and Maintenance Requirements. At all times on and

after the Entry Date, including periods of Startup, Shutdown, and Malfunction, CRRM shall, to

the extent practicable, operate and maintain the SRP and associated air pollution control

equipment in a manner consistent with good air pollution control practices for minimizing

emissions as required by 40 C.F.R. § 60.11(d).

b. Monitoring. CRRM shall monitor all TGU emissions points to the

atmosphere (e.g., stacks and incinerators) for tail gas emissions and shall monitor and report

excess emissions from the SRP as required by 40 C.F.R. §§ 60.7(c), 60.13, and 60.105(a)(5), (6)

or (7). During the life of this Consent Decree, CRRM shall conduct emissions monitoring from
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the SRP with CEMS at all of the emission points, unless an SO2 alternative monitoring procedure

has been approved by EPA, per 40 C.F.R. § 60.13(1), for any of the emission points. The

requirement for continuous monitoring of the SRP emission points is not applicable to the Acid

Gas Flaring Devices used to flare the Acid Gas or Sour Water Stripper Gas diverted from the

SRP. This Paragraph does not apply to the sulfur pit gases until three years from the Entry Date

pursuant to Paragraph 57 below.

Other Requirements. By no later than the Entry Date, CRRM shall ensure

that the SRP complies with all other applicable provisions of NSPS set forth at 40 C.F.R. Part 60,

Subparts A and J, including but not limited to all applicable recordkeeping and reporting

requirements.

57. Sulfur Pit Gases. By no later than three (3) years after the Entry Date, CRRM

shall re-route all sulfur pit gases at the Sulfur Recovery Plant so that sulfur pit gases are

eliminated as a direct source of emissions and all sulfur pit gases shall be included and monitored

as part of the SRP's emissions subject to the NSPS Subpart J limit, 40 C.F.R. § 60.104(a)(2).

58. Good Operation and Maintenance and PMO Plans.

a. By no later than 180 days after the Entry Date, CRRM shall submit to

EPA and KDHE a summary of the plans, implemented or to be implemented, at the Refinery for

enhanced maintenance and operation of the SRP (including their control devices), any sulfuric

acid plants and their control devices, and Upstream Process Units. Those plans shall be termed

the Preventative Maintenance and Operations Plan ("PMO Plan"). The PMO Plan shall be a

compilation of CRRM's approaches for exercising good air pollution control practices and for

minimizing SOZ emissions from sulfur processing and Upstream Process Units at the Refinery.

The PMO Plan shall have as its goals the elimination of Acid Gas Flaring and operation of the

United States and the State of Kansas v. CRRM Consent Decree Page 33. ~.,/~,~
~/ L

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 36 of 209



SRP between scheduled maintenance turnarounds with minimization of emissions. The PMO

Plan shall include, but shall not be limited to, sulfur shedding procedures, Startup and Shutdown

procedures of the SRP, control devices and Upstream Process Units, emergency procedures and

schedules to coordinate maintenance turnarounds of the SRP Claus trains and any control device

to coincide with scheduled turnarounds of major Upstream Process Units. Through and after

termination of this Consent Decree, CRRM shall implement the PMO Plan at all times, including

periods of Startup, Shutdown and Malfunction, consistent with the requirements imposed by

40 C.F.R. § 60.11(d). Changes to the PMO Plan related to minimizing Acid Gas Flaring and/or

S02 emissions shall be summarized and reported by CRRM to EPA and KDHE in the Semi-

Annual Report required under Section VIII.

b. EPA and KDHE do not, by their review of the PMO Plan and/or by their

failure to comment on the PMO Plan, warrant or aver in any manner that any of the actions that

CRRM may take pursuant to such PMO Plan will result in compliance with the provisions of the

Clean Air Act or any other applicable federal, state, or local law or regulation. Notwithstanding

review of the PMO Plan by EPA and/or the State, CRRM shall remain solely responsible for

compliance with the Clean Air Act and such other laws and regulations.

J. FLARING DEVICES

59. NSPS Subpart J Applicability On and after the date that each flaring device is

subject to NSPS, Subpart J as set forth in Paragraph 60 below, CRRM shall at all times and to

the extent practicable, including during periods of Startup, Shutdown, upset and/or Malfunction,

implement good air pollution control practices to minimize emissions from its Flaring Devices,

in a manner consistent with the requirements imposed by 40 C.F.R. § 60.11(d).
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60. NSPS A~plicability to Flaring Devices. CRRM currently operates the following

Flaring Devices at the Refinery: (1) the Cold Pond Flare; (2) the Coker Flare; and (3) the Alky

Flare. The Cold Pond Flare and the Coker Flare are "affected facilities" subject to the

requirements of the NSPS, 40 C.F.R. Part 60, Subparts A and J for Fuel Gas Combustion

Devices, and CRRM shall comply with those provisions. Within two (2) years of the Entry Date,

the Alky Flare shall be an affected facility subject to, and CRRM shall comply with the

requirements of 40 C.F.R. Part 60, Subparts A and J for Fuel Gas Combustion Devices.

61. NSPS Ja Ap_plicability to Flaring Devices.

a. If, prior to the termination of this Consent Decree, a Flaring Device

becomes subject to NSPS Subpart Ja for a regulated pollutant due to a "modification" (as that

term is defined in the final Subpart Ja rule), the modified affected facility shall be subject to and

comply with Subpart Ja, in lieu of NSPS Subpart J, for that regulated pollutant to which a

standard applies as a result of the modification. The compliance date shall be the earlier of the

compliance date in this Consent Decree or that required by Subpart Ja.

b. If prior to the termination of this Consent Decree, a Flaring Device

becomes subject to NSPS Subpart Ja due to a "reconstruction" (as that term is defined in the final

Subpart Ja rule), the reconstructed facility shall be subject to and comply with NSPS Subpart Ja

for all regulated pollutants in lieu of Subpart J. The compliance deadline shall be the earlier of

the compliance deadline in this Consent Decree or that required by Subpart Ja.

K. CONTROL OF ACID GAS FLARING AND TAIL GAS INCIDENTS

62. Past Acid Gas Flaring Incidents Analysis and Corrective Measures. By no later

than sixty (60) days after the Entry Date, CRRM shall submit to EPA and KDHE a look back

analysis that identifies and describes each Acid Gas Flaring Incident that occurred at the

United States and the State of Kansas v. CRRM Consent Decree Page 35.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 38 of 209



Refinery for the five years prior to the Enhy Date. The look back analysis shall state the date

and time that each Acid Gas Flaring Incident started and ended, each incident's Root Cause or

Causes, its estimated S02 emissions and the calculations used to determine the quantity of

emissions.

63. By no later than six (6) months after the Entry Date, CRRM shall submit to EPA

and KDHE a corrective action report on the Acid Gas Flaring Incidents described in the look

back analysis submitted pursuant to Paragraph 62 above. This corrective action report shall

identify such interim and/or long-term corrective actions that have been or will be implemented

to address the Root Cause or Causes of the past Acid Gas Flaring Incidents, and a schedule for

implementation, to minimize the likelihood of a recurrence of the Root Cause and the number

and duration of future Acid Gas Flaring Incidents.

64. Future Acid Gas Flaring Incidents and Tail Gas Incidents. CRRM shall

investigate the causes of Acid Gas Flaring Incidents and Tail Gas Incidents that occur after the

Date of Lodging, take reasonable steps to correct the conditions that have caused or contributed

to such Acid Gas Flaring Incidents and Tail Gas Incidents, and minimize Acid Gas Flaring

Incidents and Tail Gas Incidents at the Refinery. CRRM shall continue to follow the Acid Gas

Flaring Incident investigation and corrective action procedures of this Subsection K. after

termination of the Consent Decree, but the reporting and stipulated penalty provisions of this

Subsection shall not apply after termination.

65. Investigation and Reporting No later than forty-five (45) days following the end

of an Acid Gas Flaring Incident occurring after the Entry Date, CRRM shall conduct an

investigation into the Root Cause or Causes of the incident and record the findings of the

investigation in a report for each incident ("Acid Gas Flaring Incident Report"). Each Acid Gas
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Flaring Incident Report shall be submitted to EPA and KDHE as part of the Semi-Annual Report

for the time period in which the Acid Gas Flaring Incident occurred as required by Section VIII

of this Decree. Each Acid Gas Flaring Incident Report shall include, at a minimum, the

following information about the incident that is the subject of the report:

a. The date and time that the Acid Gas Flaring Incident started and ended.

To the extent that the Acid Gas Flaring Incident involved multiple releases either within a

twenty-four (24) hour period or within subsequent, contiguous, non-overlapping twenty-four (24)

hour periods, CRRM shall set forth the starting and ending dates and times of each release;

b. An estimate of the quantity of sulfur dioxide that was emitted and the

calculations that were used to determine that quantity;

c. The steps, if any, that CRRM took to limit the duration and/or quantity of

sulfur dioxide emissions associated with the Acid Gas Flaring Incident;

d. A detailed analysis that sets forth the Root Cause or Causes and all

contributing causes of that Acid Gas Flaring Incident, to the extent determinable;

e. An analysis of the measures, if any, that are available to reduce the

likelihood of a recurrence of an Acid Gas Flaring Incident resulting from the same Root Cause or

Causes or contributing causes in the future. The analysis shall discuss the alternatives, if any,

that are available, the probable effectiveness and cost of the alternatives, and whether or not an

outside consultant should be retained to assist in the analysis. Possible design, operation, and

maintenance changes shall be evaluated. If CRRM concludes that corrective actions) is (are)

required under Paragraph 66, the report shall include a description of the actions) and, if not

already completed, a schedule for its (their) implementation, including proposed completion
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dates. If CRRM concludes that corrective action is not required under Paragraph 66, the report

shall explain the basis for that conclusion;

f. A statement that:

i. specifically identifies each of the grounds for stipulated penalties

in Paragraphs 67, 68 and 69 of this Decree and describes whether or not the Acid Gas Flaring

Incident falls under any of those grounds (provided, however, that CRRM may choose to submit

with the Root Cause analysis a payment of stipulated penalties in the nature of settlement

without the need to specifically identify the grounds for the penalty; such payment of stipulated

penalties shall not constitute an admission of liability, nor shall it raise any presumption

whatsoever about the nature, existence or strength of CRRM's potential defenses);

ii. if an Acid Gas Flaring Incident falls under Paragraph 69 of this

Decree, identifies which subparagraph (69.a. or 69.b.) applies and why.; and

iii. if an Acid Gas Flaring Incident falls under either Paragraph 68 or

69.b. states whether or not CRRM asserts a defense to the Acid Gas Flaring Incident, and if so, a

description of the defense;

g. To the extent that investigations of the causes and/or possible corrective

actions still are underway at the time completion of the Acid Gas Flaring Incident Report is

required (forty-five days after the end of the Acid Gas Flaring Incident), a statement of the

anticipated date by which the root cause and/or corrective action analysis in accordance with

subparagraphs d. and e. of this Paragraph 65 shall be completed, provided, however, that if

CRRM has not completed a report or series of reports containing the information required in this

Paragraph within forty-five days following the end of an Acid Gas Flaring Incident (or such

additional time as EPA may allow), the stipulated penalty provisions of Section X of this Decree
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shall apply. Nothing.in this Paragraph shall be deemed to excuse CRRM from its investigation,

reporting, and corrective action obligations under this Section for any Acid Gas Flaring Incident

that occurs after an Acid Gas Flaring Incident for which CRRM has requested an extension of

time under this subparagraph 65.g.

h. To the extent that corrective actions) related to an Acid Gas Flaring

Incident are not complete at the time of the completion of the Acid Gas Flaring Incident Report

required under this Paragraph, then, CRRM shall include in the next Semi-Annual Report

submitted pursuant to Section VIII of this Decree a supplemental report identifying the

corrective actions) taken and the dates of commencement and completion of implementation.

66. Corrective Action.

a. In response to any Acid Gas Flaring Incident occurring after the Entry

Date, or for which a corrective action has not been completed by the Entry Date, CRRM shall

take, as expeditiously as practicable, such interim and/or long-term corrective actions, if any, as

are consistent with good engineering practice to minimize the likelihood of a recurrence of the

Root Cause or Causes and all contributing causes of that Acid Gas Flaring Incident.

b. EPA and KDHE do not, by their agreement to the entry of this Decree, or

by their failure to object to any corrective action that CRRM may take in the future, warrant or

aver in any manner that any corrective actions in the future will result in compliance with the

provisions of the Clean Air Act or any other applicable federal, state, or local law or regulation.

Notwithstanding EPA's or KDHE's review of any plans, reports, corrective actions or procedures

under this Subsection K, CRRM shall remain solely responsible for complying with the Clean

Air Act and its implementing regulations. Nothing in this Subsection K shall be construed as a
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limit or waiver of EPA's or the State's rights under the Clean Air Act and its regulations for

future violations of the Act or its regulations except as set forth in Paragraph 205.

c. After review of any report required by Paragraph 65, EPA, after

consultation with KDHE, will notify CRRM in writing of (i) any deficiencies in the corrective

actions identified in the report and/or (ii) any objections to the schedules for corrective actions.

EPA will also explain the basis for its objections) to the corrective actions and/or schedule(s).

CRRM shall implement an alternative or revised corrective action or implementation schedule

based on EPA's comments. If a corrective action that EPA has identified as deficient has already

been completed by the time of EPA's notification, CRRM shall not be obligated to implement

the corrective action as specified by EPA for that incident. CRRM shall be on notice, however,

that EPA has determined that the corrective action is deficient and not acceptable for remedying

the same or similar Root Cause or Causes of later incidents. If EPA and CRRM cannot agree on

the appropriate corrective actions) to be taken in response to a particular Acid Gas Flaring

Incident, either Party may invoke the Dispute Resolution provisions of Section XIII of the

Consent Decree.

d. Nothing in this Subsection K shall be construed to limit the right of

CRRM to take such corrective actions as it deems necessary and appropriate immediately

following an Acid Gas Flaring Incident or in the period during preparation and review of any

reports required under this Paragraph.

67. Stipulated Penalties for Acid Gas Flaring Incidents. As is indicated in

Appendix D (Stipulated Penalties Flow Chart), the stipulated penalty provisions of

Paragraph 190 shall apply to any Acid Gas Flaring Incident for which the Root Cause was one or

more of the following acts, omissions, or events:
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a. Error resulting from careless operation by the personnel charged with the

responsibility for the Sulfur Recovery Plant, TGU, or Upstream Process Units;

b. Failure to follow written procedures; or

c. A failure of equipment that is due to a failure by CRRM to operate and

maintain that equipment in a manner consistent with good engineering practice.

68. As is indicated in Appendix D (Stipulated Penalties Flow Chart), if the Acid Gas

Flaring Incident is not a result of one of the Root Causes identified in Paragraph 67 then the

stipulated penalty provisions of Paragraph 190 shall apply if the Acid Gas Flaring Incident:

a. Results in emissions of sulfur dioxide at a rate greater than twenty 20.0

pounds per hour continuously for three (3) consecutive hours or more and CRRM failed to act in

accordance with its PMO Plan and/or to take any action during the Acid Gas Flaring Incident to

limit the duration and/or quantity of S02 emissions associated with such incident; or

b. Causes the total number of Acid Gas Flaring Incidents in a rolling twelve-

month (12-month) period to exceed five (5).

69. As is indicated in Appendix D (Stipulated Penalties Flow Chart), with respect to

any Acid Gas Flaring Incident not identified in Paragraphs 67 and 68, the following provisions

shall apply:

a. First Time: If the Root Cause of the Acid Gas Flaring Incident was not a

recurrence of the same Root Cause that resulted in a previous Acid Gas Flaring Incident that

occurred after the Entry Date, then:

i. If the Root Cause of the Acid Gas Flaring Incident was sudden,

infrequent, and not reasonably preventable through the exercise of good engineering practice,
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then that cause shall be designated as an agreed-upon Malfunction for purposes of reviewing

subsequent Acid Gas Flaring Incidents;

ii. If the Root Cause of the Acid Gas Flaring Incident was sudden and

infrequent, but reasonably preventable through the exercise of good engineering practice, then

CRRM shall implement corrective actions) pursuant to Paragraph 66, and the stipulated penalty

provisions of Paragraph 190 shall not apply.

b. Recurrence: If the Root Cause is a recurrence of the same Root Cause that

resulted in a previous Acid Gas Flaring Incident that occurred since the Entry Date, then CRRM

shall be liable for stipulated penalties under Paragraph 190 unless:

the Acid Gas Flaring Incident resulted from a Malfunction; or

ii. the Root Cause previously was designated as an agreed-upon

Malfunction under subparagraph 69.a.i.; or

iii. the Acid Gas Flaring Incident had as its Root Cause the recurrence

of a Root Cause for which CRRM had previously developed, or was in the process of

developing, a corrective action plan for which CRRM had not yet completed implementation.

70. Defenses. As is indicated in Appendix D (Stipulated Penalties Flow Chart),

CRRM may raise the following affirmative defenses in response to a demand by the Plaintiffs for

stipulated penalties:

a. Force majeure.

b. As to Paragraphs 67 and 68: the Acid Gas Flaring Incident does not meet

the identified criteria.

c. As to subparagraphs 69.a.i. or 69.b.i or ii: Malfunction.

United States and the State of Kansas v. CRRM Consent Decree Page 42. (j~~.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 45 of 209



71. In the event a dispute under Paragraphs 67-70 is brought to the Court pursuant to

the Dispute Resolution provisions of this Consent Decree, CRRM may also assert a Startup,

Shutdown and/or Malfunction defense, but the United States shall be entitled to assert that such

defenses are not available. If CRRM prevails in persuading the Court that the defenses of

Startup, Shutdown and/or Malfunction are available for Acid Gas Flaring Incidents under 40

C.F.R. 60.104(a)(1), CRRM shall not be liable for stipulated penalties for emissions resulting

from such Startup, Shutdown and/or Malfunction. If the United States prevails in persuading the

Court that the defenses of Startup, Shutdown and/or Malfunction are not available, CRRM shall

be liable for such stipulated penalties.

72. Other than for a Malfunction or force majeure, if no Acid Gas Flaring Incident

occurs at the Refinery for a rolling 36-month period commencing after the Entry Date, then the

stipulated penalty provisions of Paragraph 190 shall no longer apply. EPA may elect to reinstate

the stipulated penalty provision if the Refinery has an Acid Gas Flaring Incident that would

otherwise be subject to stipulated penalties. EPA's decision shall not be subject to dispute

resolution. Once reinstated, the stipulated penalty provision shall continue for the remaining

term of this Consent Decree.

73. Emission Calculations.

a. Calculation of the Quantity of Sulfur Dioxide Emissions Resulting from

Acid Gas Flaring. For purposes of this Consent Decree, the quantity of SOZ emissions resulting

from an Acid Gas Flaring Incident shall be calculated by the following formula:

Tons of SOZ = [FR][TD][ConcH2S][8.44 x 10-5]

The quantity of SOZ emitted shall be rounded to one decimal point. (Thus, for example, for a

calculation that results in a number equal to 10.050 tons, the quantity of SOz emitted shall be
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rounded to 10.1 tons.) For purposes of determining the occurrence of, or the total quantity of

S02 emissions resulting from, an Acid Gas Flaring Incident that is comprised of intermittent

Acid Gas Flaring, the quantity of SOZ emitted shall be equal to the sum of the quantities of S02

flared during each 24-hour period starting when the Acid Gas was first flared.

b. Calculation of the Rate of SO, Emissions During Acid Gas Flaring_ For

purposes of this Consent Decree, the rate of S02 emissions resulting from an Acid Gas Flaring

Incident shall be expressed in terms of pounds per hour and shall be calculated by the following

formula:

ER = [FR][ConcH2S][0.169].

The emission rate shall be rounded to one decimal point. (Thus, for example, for a calculation

that results in an emission rate of 19.95 pounds of SOZ per hour, the emission rate shall be

rounded to 20.0 pounds of SOZ per hour; for a calculation that results in an emission rate of 20.05

pounds of SOZ per hour, the emission rate shall be rounded to 20.1.)

c. Meaning of Variables and Derivation of Multipliers Used in the Equations

in this Para~ranh 73:

ER = Emission Rate in pounds of SOZ per hour.

FR = Average Flow Rate to Flaring Devices) during Flaring
Incident in standard cubic feet per hour.

TD = Total Duration of Flaring Incident in hours.

ConcH2S = Average Concentration of Hydrogen Sulfide in gas during
Flaring Incident (or immediately prior to Flaring Incident if
all gas is being flared) expressed as a volume fraction (scf
HZS/scf gas)

8.44 x 10"5 = [Ib mole HZS/379 scf HZS][641bs SOZ/ib mole
HZS] [Ton/2000 Ibs]

United States and the State of Kansas v. CRRM Consent Decree Page 44. ~~

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 47 of 209



0.169 = [lb mole H2S/379 scfHzS][1.O lb mole SOZ/1 lb mole
HZS][641b S02/1.O lb mole S02]

The flow of gas to the Acid Gas Flaring Devices) ("FR") shall be measured by the relevant flow

meter or reliable flow estimation parameters. Hydrogen sulfide concentration ("ConcH2S") shall

be determined from the Sulfur Recovery Plant feed gas analyzer, from knowledge of the sulfur

content of the process gas being flared, by direct measurement by Tutwiler or Draeger (or other

colorimeteric) tube analysis or by any other method approved by EPA. In the event that any of

these data points is unavailable or inaccurate, the missing data points) shall be estimated

according to best engineering judgment. The report required under Paragraph 65 shall include

the data used in the calculation and an explanation of the basis for any estimates of missing data

points.

74. Tail Gas Incidents.

a. Investigation, Reporting, Corrective Action, and Stipulated Penalties. For

Tail Gas Incidents, CRRM shall follow the same investigative, reporting, corrective action, and

assessment-of-stipulated-penalty procedures and schedules as those set forth in Paragraphs 64-72

for Acid Gas Flaring Incidents. Those procedures shall be applied to TGU Shutdowns, bypasses

of a TGU, or other events which result in a Tail Gas Incident, including unscheduled Shutdowns

of CRRM's SRP. CRRM shall continue to follow the Tail Gas Incident investigation and

corrective action procedures after termination of the Consent Decree, but the reporting and

stipulated penalty shall not apply after termination.

b. Calculation of the S02 Emissions Resulting from a Tail Gas Incident. For

the purposes of this Consent Decree, the SOZ emissions resulting from a Tail Gas Incident shall

be calculated by one of the following methods, based on the type of event:

If Tail Gas is combusted in a flare, the S02 emissions are

calculated using the methods outlined in Paragraph 73; or•
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ii. If Tail Gas exceeding the 250 ppmvd NSPS J limit is emitted from

a monitored SRP incinerator, then the following formula applies:

TDTGI

ERTGI = ~ [ FRinc.)i [Cons. S02 — 250]; [0.169 x 10-6] [[20.9 - % OZ]/ 20.9],
i=1

Where:
ERTGI = Emissions from Tail Gas Unit at the SRP incinerator, pounds of S02 over

a 24-hour period

TDTGI = Hours when the incinerator CEM was exceeding 250 ppmvd SOZ on a
rolling twelve hour average, corrected to 0% O2, in each 24-hour period of
the Incident

= Each hour within TDTGI

FRI„~. = Incinerator Exhaust Gas Flow Rate (standard cubic feet per hour, dry
basis) (actual stack monitor data or engineering estimate based on the
Acid Gas feed rate to the SRP) for each hour of the Incident

Conc. SOZ = The average S02 concentration (GEMS data) that is greater than 250 ppm
in the incinerator exhaust gas, ppmvd corrected to 0% O2, for each hour of
the Incident

02 = OZ concentration (GEMS data) in the incinerator exhaust gas in volume
on dry basis for each hour of the Incident

0.169 x 10-6 = [lb mole of SOZ / 379 scf SOZ ] [64 lbs SOZ / lb mole SOZ ] [1 x 10-6 ]

Standard conditions = 60 degrees F; 14.71bfo«~/sq.in. absolute.

In the event the concentration SOZ data point is inaccurate or not available or a flow meter for

FRI„~. does not exist or is inoperable, then CRRM shall estimate emissions based on best

engineering judgment.

75. Semi-Annual Reporting• As part of the Semi-Annual Reports required by

Section VIII of this Decree (Recordkeeping and Reporting), CRRM shall include all reports on

Acid Gas Flaring Incidents and Tail Gas Incidents that CRRM was required to prepare pursuant
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to this Subsection K, during the six-month period covered by the Semi-Annual Report that is

due. In addition, each Semi-Annual Report shall include a summary of any such incidents

during the six-month period, including, at a minimum, the following information regarding each

incident:

a. Date;

b. Summary of the Root Cause or Causes;

c. Duration;

d. Amount of sulfur dioxide releases;

e. Any stipulated penalties due or demanded as a result of the
incident;

f. Any corrective actions completed; and

g. A list of all incidents for which corrective actions are outstanding.

Semi-Annual Reports shall also include a summary analysis of any trends identified by CRRM in

the number, Root Causes, types of corrective actions, and other relevant information regarding

Acid Gas Flaring Incidents and Tail Gas Incidents during the six-month period covered by the

report.

L. HYDROCARBON FLARING INCIDENTS

76. Future HC Flaring Incidents. For HC Flaring Incidents occurring after the Entry

Date, CRRM shall follow the same investigative, reporting, and corrective action procedures as

set forth in Subsection K for Acid Gas Flaring Incidents. However:

a. For each Flaring Device, CRRM may prepare and submit a single Root

Cause Analysis for one or more Root Causes found by that analysis to routinely recur. CRRM

shall inform EPA and KDHE that it is electing to report only once on that Root Cause(s). Unless
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EPA objects within thirty (30) days of receipt of the Root Cause Analysis, such election shall be

effective.

b. If CRRM installs a flare gas recovery system to comply with Subpart J, for

the six (6) month period after the installation of the flare gas recovery system (that is, during the

time in which the flare gas recovery system is being commissioned), CRRM shall not be required

to undertake HC Flaring Incident investigations if the Root Cause of the HC Flaring Incident is

directly related to the commissioning of the flare gas recovery system.

c. In lieu of analyzing possible corrective actions under Paragraph 65.e. and

taking interim and/or long-term corrective action under Paragraph 66 for a HC Flaring Incident

attributable to the Startup or Shutdown of a process unit that CRRM has previously analyzed

under this Paragraph, CRRM may identify such prior analysis when submitting the report

required under this Paragraph.

d. To the extent that a HC Flaring Incident at the Refinery has as its Root

Cause the bypass of a flare gas recovery system for safety or maintenance reasons as set forth in

subparagraph 76.b., CRRM shall be required to describe only the HC Flaring Incident and to list

the date, time, and duration of such Incident in the Semi-Annual Reports due under Section VIII.

e. Stipulated penalties under Paragraph 190 shall not apply to HC Flaring

Incidents) but rather the stipulated penalties in Paragraph 191 shall apply.

77. CRRM shall continue to follow the HC Flaring Incident investigation and

corrective action procedures of this Subsection L. after termination of the Consent Decree, but

the reporting provisions of this Subsection shall not apply after termination. The formulas at

Paragraph 73, used for calculating the quantity and rate of SOZ emissions during Acid Gas
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Flaring Incidents, shall be used to calculate the quantity and rate of S02 emissions during HC

Flaring Incidents.

M. CONTINUOUS EMISSIONS MONITORS AND GENERAL PROVISIONS

78. CRRM shall certify, calibrate, maintain, and operate all CEMs required by this

Consent Decree in accordance with the requirements of 40 C.F.R.§ 60.13 and Part 60

Appendices A and F, and the applicable performance specification test of 40 C.F.R. Part 60

Appendix B. However, unless Appendix F is required by the NSPS, state law or regulation, or a

permit or approval, in lieu of the requirements of 40 C.F.R. Part 60, Appendix F §§ 5.1.1, 5.1.3,

and 5.1.4, CRRM may conduct: (1) either a Relative Accuracy Audit ("RAA") or a Relative

Accuracy Test Audit ("RATA") once every three (3) years; and (2) a Cylinder Gas Audit

("CGA") each calendar quarter in which a RAA or RATA is not performed. If a CEMS must be

moved because of the installation of control equipment, CRRM shall promptly reinstall, re-

calibrate, and re-certify the CEMS.

79. CRRM shall make all CEMs and process data available to EPA and KDHE upon

request.

80. Nothing in this Paragraph shall be construed to relieve CRRM of any obligation

under any federal, state, or local law, regulation, or permit to report emissions during periods of

Startup, Shutdown, or Malfunction, to comply with emissions limits applicable during periods of

Startup, Shutdown, or Malfunction, or to document the occurrence and/or cause of a Startup,

Shutdown, or Malfunction event. Emissions during any such period of Startup, Shutdown, or

Malfunction shall be monitored with CEMS.
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N. BENZENE WASTE OPERATIONS NESHAP

81. Benzene Waste NESHAP Program Enhancements. In addition to continuing to

comply with all applicable requirements of 40 C.F.R. Part 61, Subpart FF ("Benzene Waste

NESHAP" or "Subpart FF"), CRRM agrees to undertake at the Refinery, the measures set forth

in this Subsection N below to ensure continuing compliance with Subpart FF and to minimize or

eliminate fugitive benzene waste emissions.

82. Current Compliance Status. As of the Date of Lodging, CRRM believes that the

Refinery has a Total Annual Benzene ("TAB") of less than 10 Mg/yr. CRRM will review the

TAB at the Refinery consistent with the requirements set forth in Paragraphs 84-85 below.

83. Refinery Compliance Status Changes. If at any time from the Date of Lodging of

the Consent Decree until its termination, the Refinery's TAB is equal to or greater than 10

Mg/yr, CRRM shall comply with the compliance option set forth at 40 C.F.R. § 61.342(e)

(hereinafter referred to as the "6 BQ compliance option").

1. One-Time Review and Verification of Refinery's TAB: Phase One of
the Review and Verification Process

84. By no later than 210 days after the Entry Date, CRRM will complete a review and

verification that its Total Annual Benzene "TAB" is less than 10 Mg/yr ("Phase One"). CRRM

will submit the "BWON Compliance Review and Verification Report" sixty (60) days after

completing the Phase One review and verification process. CRRM's Phase One review and

verification process will include, but is not limited to:

a. an identification of each waste stream that is required to be included in the

TAB (e.g., slop oil, tank water draws, spent caustic, desalter rag layer dumps, desalter vessel

process sampling points, other sample wastes, maintenance wastes, and turnaround wastes) that

meet the definition of waste under Subpart FF;
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b. a review and identification of the calculations and/or measurements used

to determine the flows of each waste stream for the purpose of ensuring the accuracy of the

annual waste quantity for each waste streams;

c. an identification of the benzene concentration in each waste stream,

including sampling for benzene concentration at no less than 10 waste streams consistent with

the requirements of 40 C.F.R. § 61.355(c)(1) and (3); provided, however, that previous analytical

data or documented knowledge of waste streams may be used in accordance with 40 C.F.R.

§ 61.355(c)(2), for streams not sampled; and

d. an identification of whether or not each TAB stream is controlled

consistent with the requirements of Subpart FF.

85. One-Time Review and Verification of Refinery's TAB: Phase Two of the Review

and Verification Process. Based on EPA's review of the BWON Compliance Review and

Verification Report, EPA may select up to twenty (20) additional waste streams at the Refinery

for sampling for benzene concentration ("Phase Two"). CRRM will conduct the required

sampling and submit the results to EPA within sixty (60) days of receipt of EPA's request.

CRRM will use the results of this additional sampling to reevaluate the TAB and the

uncontrolled benzene quantity and to amend the BWON Compliance Review and Verification

Report, as needed. To the extent that EPA requires CRRM to sample a waste stream as part of

the Phase Two review that CRRM sampled and included as part of its Phase One review, CRRM

may average the results of such sampling. CRRM will submit an amended BWON Compliance

Review and Verification Report to EPA (with a copy to KDHE) within one-hundred twenty

(120) days following the date of the completion of the required Phase Two sampling, if Phase

Two sampling is required by EPA. This amended BWON Compliance Review and Verification
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Report will supersede and replace the originally-submitted BWON Compliance Review and

Verification Report. In lieu of an amended BWON Compliance Review and Verification Report,

CRRM may elect to submit a supplementary report that identifies all changes or differences

identified during the Phase One sampling (Supplementary Phase Two BWON Verification

Report). If CRRM submits a Supplementary Phase Two Report, the originally-submitted

BWON Compliance Review and Verification Report plus the Supplementary Phase Two BWON

Verification Report shall constitute the final report. If Phase Two sampling is not required by

EPA, the originally-submitted BWON Compliance Review and Verification Report will

constitute the final report. As described in this Paragraph, the amended, supplemental, or original

BWON Compliance Review and Verification Report, as applicable, will become the Final

BWON Compliance Review and Verification Report at the conclusion of the Phase Two Review

and Verification process described herein.

86. Amended TAB Reports. If the results of the Final BWON Compliance Review

and Verification Report indicate that CRRM's most recently-filed TAB reports do not satisfy the

requirements of Subpart FF, CRRM will submit, by no later than one-hundred twenty (120) days

after submittal of the Final BWON Compliance Review and Verification Report, an amended

TAB report to EPA (with a copy to KDHE). If an amended TAB is provided as part of CRRM's

Final BWON Compliance Review and Verification Report, this will be deemed the amended

TAB report for purposes of Subpart FF reporting to EPA.

2. Implementation of Actions Necessary to Correct Non-Compliance

87. If the results of the Final BWON Compliance Review and Verification Report

indicate that the Refinery has a TAB of over 10 Mg/yr, then by no later than one-hundred eighty
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(180) days after submission of the Final BWON Compliance Review and Verification Report,

CRRM will submit a compliance plan to EPA for approval (with a copy to KDHE) which:

a. identifies with specificity the actions it will take to ensure that the

Refinery's TAB remains below 10 Mg/yr for 2013 and each calendar year thereafter; or

b. if CRRM cannot ensure a consistent TAB below 10 Mg/yr, and no new

controls are required to be installed at the Refinery to comply with the 6 BQ compliance option,

shall identify with specificity, a compliance strategy and schedule that CRRM will implement to

ensure that it complies with the 6 BQ compliance option as soon as practicable, but by no later

than 180 days of the date of submittal of the compliance plan; or

c. if CRRM cannot ensure a consistent TAB below 10 Mg/yr and new

controls are required to be installed at the refinery to comply with the 6 BQ compliance option,

shall identify with specificity, a compliance strategy and schedule that CRRM will implement to

ensure that it complies with the 6 BQ compliance option as soon as practicable, but by no later

than two years from the date of submittal of the compliance plan.

88. Implementation of Actions Necessary to Correct Non-compliance: Review and

Approval of Plans. Any plans submitted pursuant to Paragraph 87 will be subject to EPA

approval. Within sixty (60) days after receiving any notification of disapproval or request for

modification of the compliance plan from EPA, CRRM will submit to EPA (with a copy to

KDHE) a revised compliance plan that responds to all identified deficiencies. Unless EPA

responds to CRRM's revised plan within sixty (60) days, CRRM will implement the revised plan,

subject to its right to invoke dispute resolution.

89. Certification of Compliance. By no later than thirty (30) days after completion of

the implementation of the compliance plan, if any, required pursuant to Paragraphs 87 and 88,
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CRRM will submit a certification and a report to EPA (with a copy to KDHE) demonstrating that

it complies with its compliance option under the Benzene Waste Operations NESHAP.

90. Carbon Canisters. Once the Refinery's TAB is equal to or greater than

IOMg/year, CRRM will comply with the requirements of Paragraphs 91-101 at all locations

where (a) carbon canisters) is (are) utilized as a control device under the Benzene Waste

Operations NESHAP. To the extent that any KDHE rule, regulation, or permit contains more

stringent definitions, standards, limitations, or work practices than those set forth in Paragraphs

91-101, then those definitions, standards, limitations or work practices will apply instead.

91. Installation of Dual Carbon Canisters Operated in Series. By no later than 180

Days after the Refinery's TAB is equal to or greater than l OMg/yr, CRRM will replace all single

carbon canisters or dual carbon canisters operated in parallel with dual carbon canisters operated

in series.

92. Report Certifying Installation. By no later than 240 Days after the Refinery's

TAB is equal to or greater than 10 Mg/yr, CRRM will submit a report to EPA (with a copy to

KDHE) certifying the completion of the installations required by Paragraph 91.. The report shall

include a list of all locations at the Refinery where dual carbon canister systems were installed,

the installation date of each dual carbon canister system, the date that each dual carbon canister

system was put into operation, whether CRRM is monitoring for breakthrough for volatile

organic compounds ("VOC") or benzene, and the concentration of the monitored parameter that

CRRM uses as its definition of "breakthrough" as described in Paragraph 94 below. CRRM

must provide written notification to EPA (with a copy to KDHE) at least thirty (30) days prior to
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changing either the parameter that it is monitoring and/or the concentration that it defines as

"breakthrough".

93. Prohibition of Use of Single Carbon Canisters. Except as expressly provided in

Paragraph 98, CRRM will not use single carbon canisters for any new waste management units

or installations that require vapor control pursuant to the Benzene Waste Operations NESHAP.

94. Definition of "Breakthrough" in Dual Carbon Canister Systems. For dual carbon

canister systems operated in series and depending upon the parameter that CRRM decides to

monitor, a "breakthrough" between the primary and secondary carbon canister is defined as any

reading equal to or greater than either 50 ppm VOC or 1 ppm benzene. At its option, CRRM

may utilize a concentration for "breakthrough" that is lower than 50 ppm VOC or 1 ppm

benzene.

95. Monitoring for Breakthrough in Dual Carbon Canister S, std Beginning no

later than 180 Days after the TAB is equal to or greater than 10 Mg/yr, or seven (7) days after the

installation of any new dual carbon canister system, whichever is later, CRRM will start to

monitor for breakthrough between the primary and secondary carbon canisters at times when

there is actual flow to the dual carbon canister, in accordance with the frequency specified in 40

C.F.R. § 61.354(d), and will monitor the outlet of the secondary carbon canister on a monthly

basis or at the design replacement interval of the secondary carbon canister (whichever is less) to

verify the proper functioning of the system. In the event there is no flow to the dual carbon

canister during the monitoring event, CRRM shall document the lack of flow and re-monitor at

the next monitoring period.
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96. Replacing Canisters in Dual Carbon Canister Systems. CRRM will replace the

original primary carbon canister (or route the flow to an appropriate alternative control device)

immediately when breakthrough is detected. The original secondary carbon canister will become

the new primary carbon canister and a fresh carbon canister will become the secondary canister

unless both the primary and secondary carbon canisters are replaced. For purposes of this

Paragraph, "immediately" will mean eight (8) hours for canisters of 55 gallons or less and

twenty-four (24) hours for canisters greater than 55 gallons. If CRRM chooses to define

breakthrough for primary carbon canister replacement at 5 ppm or lower VOC, CRRM may

replace primary canisters of 55 gallons or less within twenty-four (24) hours of detecting

breakthrough. Where breakthrough is detected on a Saturday, Sunday, or federal holiday,

replacement must occur within 48 hours or on the next business day, whichever is sooner.

97. In lieu of replacing the primary carbon canister immediately, CRRM may elect to

monitor the secondary carbon canister on the day breakthrough between the primary and

secondary carbon canister is identified and each calendar day thereafter. This daily monitoring

will continue until the primary carbon canister is replaced. If the monitored parameter (either

benzene or VOC) is detected above background levels at the outlet of the secondary carbon

canister during this period of daily monitoring, both carbon canisters must be replaced within

eight (8) hours.

98. Limited Use of Single Carbon Canisters. CRRM may utilize properly-sized

single carbon canisters for short-term operations such as with temporary storage tanks or as

temporary control devices. For single carbon canisters operated as part of a single canister

system, breakthrough is defined for purposes of this Decree as any reading of VOC or benzene
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above background. Beginning no later than the Day the Refinery's TAB is equal to or greater

than 10 Mg/yr, CRRM will monitor for breakthrough from single carbon canister each day there

is actual flow to the carbon canister.

99. Replacing Canisters in Single Carbon Canister Systems. CRRM will replace the

single carbon canister with a fresh carbon canister or with fresh carbon, discontinue flow or route

the stream to an alternate, appropriate device immediately when breakthrough is detected. For

this Paragraph, "immediately" will mean twenty four (24) hours for single carbon canisters of 55

gallons or less and forty eight (48) hours for single carbon canisters greater than 55 gallons.

Where breakthrough is detected on a Saturday, Sunday, or federal holiday, replacement must

occur within 48 hours or on the next business day, whichever is sooner. If flow to a single

carbon canister is discontinued under this Paragraph, such canister may not be placed back into

BWON vapor control service until it has been appropriately regenerated or replaced.

100. Maintaining Canister Supplies. CRRM will maintain a supply of fresh carbon or

carbon canisters at the Refinery at all times.

101. Records relating to Canisters. Records for the requirements of Paragraphs 91-100

will be maintained in accordance with 40 C.F.R. § 61.356(j)(10).

102. Annual Review. By no later than 180 days after the Entry Date, CRRM will

modify existing management of change procedures or develop a new program to annually review

process and project information for the Refinery, including but not limited to construction

projects, to ensure that all new benzene waste streams are included in the Refinery's waste stream

inventory during the life of the Consent Decree.
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103. Laboratory Audits.

a. CRRM will conduct audits of all laboratories that perform analyses of

CRRM's benzene waste NESHAP samples to ensure that proper analytical and quality

assurance/quality control procedures are followed.

b. By no later than one year after the Entry Date, CRRM will complete audits

of all of the laboratories they use to perform analyses of benzene waste NESHAP samples.

Beginning one year after the Entry Date, CRRM will audit any new laboratory to be used for

analyses of benzene waste NESHAP samples prior to such use.

c. During the life of this Consent Decree, CRRM will conduct subsequent

laboratory audits, such that each laboratory is audited every two (2) years.

d. CRRM may retain third parties to conduct these audits or use audits

conducted by others as its own, but the responsibility and obligation to ensure that CRRM

complies with this Consent Decree and Subpart FF rest solely with CRRM.

e. In lieu of conducting laboratory audits as required by this Paragraph,

C.RRM may elect to use a laboratory that is accredited under the National Environmental

Laboratory Accreditation Program ("NELAP") no more often than on an alternating basis (i.e.,

following a laboratory audit performed as required by this Paragraph, CRRM may use a NELAP

accredited laboratory in lieu of performing its own audit pursuant to this Paragraph).

104. ~ Benzene Spills. For each spill at the Refinery after Entry Date, CRRM shall

review the spill to determine if benzene waste, as defined by Subpart FF, was generated. For

each spill involving the release of more than 10 pounds of benzene in a 24-hour period, CRRM:
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a. shall include benzene waste generated by the spill in the Refinery's TAB,

as required by 40 C.F.R. § 61.342; and

b. shall account for such benzene waste in accordance with the 6 BQ

compliance option calculations, as appropriate under Subpart FF, unless the benzene waste is

properly managed in controlled waste management units at the Refinery as required by 40 C.F.R.

§ 61.342(e).

3. Training

105. Beginning on the Entry Date, CRRM shall continue conducting annual (i.e., once

each calendar year) training for all employees asked to draw benzene waste samples.

106. Additional Training. If and when the Refinery's TAB is determined to be equal

to or greater than l OMg/yr, then within 180 days CRRM will complete the development of

standard operating procedures and a training program for all control equipment used to comply

with the Benzene Waste Operations NESHAP. Initial training on these procedures will be

provided to all operators within one year after the Refinery's TAB is determined to be equal to or

greater than 10 Mg/yr. Training shall be provided to any persons who subsequently become

operators, prior to their assumption of this duty. "Refresher" training shall be performed, at a

minimum, on a three (3) year cycle.

107. Training: Contractors. As part of CRRM's training programs, CRRM must

ensure that the employees of any contractors hired to perform requirements of this Subsection N

are properly trained pursuant to Paragraphs 105-106 above.
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4. Waste/Sloe Off-Spec Oil Management

108. Benzene-Containing Waste Management: Schematics. CRRM will include in the

BWON Compliance Review and Verification Report required to be submitted to EPA pursuant

to Paragraph 84 schematics for the Refinery that:

a. depict the waste management units (including sewers) that handle, store,

and transfer wastewater, sour water and waste, slop, or off-spec oil streams;

b. identify the control status of each waste management unit; and

c. show how the waste streams are transferred within the Refinery.

CRRM will include with the schematics a quantification of all uncontrolled waste, slop, or off-

spec oil movements at the Refinery. If requested by EPA, CRRM will submit to EPA (with a

copy to KDHE) within ninety (90) days of the request, revised schematics regarding the

characterization of the wastewater, sour water, and waste, slop, off-spec oil streams and the

appropriate control standards.

109. Waste/Slop/Off-Spec Oil Management: Non-Aqueous Benzene Waste Streams

If and when the Refinery's TAB is equal to or greater than 10 Mg/year and a compliance plan is

approved pursuant to Paragraphs 87 (or 88) or 122, all waste management units handling non-

exempt non-aqueous benzene wastes, as defined in Subpart FF, will meet the applicable control

standards of Subpart FF in accordance with the compliance schedule set forth in the compliance

plan.

110. Waste/Sloe/Off-Spec Oil Management: Aqueous Benzene Waste Streams. For

purposes of calculating the Refinery's TAB pua-suant to the requirements of 40 C.F.R
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§ 61.342(a), CRRM will include all waste/slop/off-spec oil streams that become "aqueous" until

such streams are recycled to a process or put into a process feed tank (unless the tank is used

primarily for the storage of wastes). Appropriate adjustments will be made to such calculations

to avoid the double-counting of benzene. If and when the Refinery's TAB is equal to or greater

than 10 Mg/yr, then for purposes of complying with the 6 BQ compliance option, all waste

management units handling aqueous benzene waste streams will have their uncontrolled benzene

quantity count toward the applicable 6 megagram limit.

5. End of Line Sampling

111. EOL Sampling When The TAB is equal to or greater than 1 Mg/vr but less than

10 M~/vr. CRRM shall continue to implement the EOL sampling plan attached at Appendix E

(until and unless it is modified in accordance with Paragraph 118). Any modification to this plan

shall contain the requirements of Paragraph 112.

112. BWON Sampling Plan: Content Requirements When the TAB is equal to or

greater than 1 Mg/yr, but less than 10 Mg/~r. If CRRM's TAB is less than 10 Mg/yr, the

sampling plan shall identify:

a. annually, each waste stream that has contributed 0.05 Mg/yr or more at the

point of generation to the previous year's TAB calculations; and

b. quarterly, the proposed End-of-Line ("EOL") sampling locations and

methods for flow calculations to be used in calculating projected quarterly and annual TAB

calculations under the terms of Paragraph 119.
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113. BWON Sampling Plans: Analysis When the TAB is equal to or greater than 1

~vr, but less than 10 Mg/vr. The sampling plan shall commit CRRM to analyze, in each

calendar quarter at least three representative samples from all waste streams and all locations

identified in Paragraph 112.

114. EOL Sampling If the Refinery is Found to have a TAB of 10 M~/vr or reg ater•

The provisions of this Paragraph shall apply after the Refinery's TAB is equal to or greater than

10 Mg/yr and shall continue to apply until termination of the Consent Decree. By no later than

ninety (90) days after the TAB is equal to or greater than 10 Mg/yr, CRRM shall submit a

sampling plan to EPA (with a copy to KDHE) for approval for an EOL determination of the

benzene quantity in uncontrolled waste streams. The sampling plan will include:

a. all uncontrolled waste streams that count toward the 6 BQ calculation and

contain greater than 0.05 Mg/yr of benzene at the point of generation;

b. the proposed EOL sampling locations and methods for flow calculations to

be used in calculating projected quarterly and calendar year annual uncontrolled benzene

quantity calculations under the terms of Paragraph 119; and

c. the proposed sampling locations on the schematic developed pursuant to

Paragraph 108.

115. BWON Sampling Plan: Analysis When the TAB is 10 M~/yr or reater. The

sampling plan shall commit CRRM to analyze, in each calendar quarter at least three

representative samples from all waste streams and all locations identified in Paragraph 114.
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116. Benzene Waste Operations Sampling Plans: Timin f~ or Implementation. CRRM

shall implement the sampling required under the sampling plan described in Paragraph 114

during the first full calendar quarter after CRRM submits the plan. CRRM shall continue to

implement the sampling plan unless and until EPA disapproves the plan in accordance with

Paragraph 118.

117. Samplin During Implementation of Compliance Plan under Paragraph 89. If

CRRM must implement a compliance plan under Paragraph 87 (i.e. the TAB > 10 Mg/yr),

CRRM may submit a proposed sampling plan under Paragraph 114 to eliminate sampling points

in locations that are subject to changes proposed in the compliance plan to the extent that CRRM

believes that such sampling will not be effective until completion of the implementation of the

compliance plan. By no later than sixty (60) days prior to the due date for the submission of the

sampling plan under Paragraph 114, CRRM may request EPA approval to postpone submission

of a sampling plan and sampling until the compliance plan is completed. Unless EPA

disapproves the request within thirty (30) days, then CRRM may postpone submission of the

sampling plan and sampling until the proposed submission date contained in the request.

118. Benzene Waste Operations Sampling Plans: Modifications.

a. Changes in Processes, Operations or Other Factors. If changes in

processes, operations or other factors lead CRRM to conclude that a proposed or approved

sampling plan no longer provides an accurate basis for estimating the Refinery's quarterly or

calendar year annual TABs or benzene quantities under Paragraph 119, then by no later than

sixty (60) days after CRRM determines that the plan no longer provides an accurate measure,
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CRRM will submit to EPA (with a copy to KDHE) a revised plan for EPA approval. In the first

full calendar quarter after submitting the revised plan, CRRM will implement the revised plan.

CRRM will continue to implement the revised plan unless and until EPA disapproves the revised

plan.

b. Requests for Modifications. After two (2) years of implementing a

sampling plan, for any reason other than those specified in subparagraph a. above, CRRM may

submit a request to EPA for approval (with a copy to KDHE), to revise its sampling plan,

including sampling frequency. CRRM will not implement any proposed revisions under this

subparagraph until EPA provides its approval.

119. Quarterly and Annual Estimations of TABs and Uncontrolled Benzene Quantities.

At the end of each calendar quarter and based on sampling results and approved flow

calculations, CRRM will calculate a quarterly and projected annual:

a. TAB if CRRM's TAB is less than 10 Mg/yr; and

b. uncontrolled benzene quantity if CRRM's TAB is equal to or greater than

10 Mg/yr.

In making these calculations, CRRM will use the average of the three samples collected at each

sampling location. If these calculations do not identify any potential exceedances of the benzene

quantities identified in Paragraph 120, CRRM will submit these calculations in the reports due

under Section VIII of this Decree.

120. Corrective Measures: Basis. Except as set forth in Paragraph 121, CRRM shall

implement corrective measures specified in Paragraph 122 if:
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a. the Refinery's TAB is less than 10 Mg/yr, the quarterly TAB equals or

exceeds 2.5 Mg, or the projected annual TAB equals or is greater than 10 Mg for the then-current

compliance year;

b. the Refinery's TAB is greater than or equal to 10 Mg/yr and the quarterly

uncontrolled benzene quantity equals or exceeds 1.5 Mg or the projected annual uncontrolled

benzene quantity equals or exceeds 6 Mg for the then-current compliance year.

121. Exception to Implementing Corrective Measures. If CRRM can identify the

reasons) in any particular calendar quarter that the quarterly and projected calendar year annual

calculations result in benzene quantities in excess of those identified in Paragraph 120 and states

that it does not expect such reason or reasons to recur, then CRRM may exclude the benzene

quantity attributable to the identified reasons) from the projected calendar year quantity. If that

exclusion results in no potential exceedances of the benzene quantities identified in Paragraph

120, CRRM will not be required to implement corrective measures under Paragraph 122, and

CRRM may exclude the uncontrolled benzene attributable to the identified reasons) in

determining the applicability of Paragraph 123. If CRRM proceeds under this Paragraph, CRRM

shall describe how it satisfied the conditions in this Paragraph in the reports due under Section

VIII of this Consent Decree.

122. Compliance Assurance Plan - Corrective Measures. If CRRM meets one or more

conditions in Paragraph 120 (except as provided under Paragraph 121), then by no later than

sixty (60) days after the end of the calendar quarter in which one or more of the conditions were

met, CRRM shall submit a compliance assurance plan to EPA for approval (with a copy to
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KDHE). In that compliance assurance plan, CRRM shall identify the quantity and causes) of

the potentially-elevated benzene quantities, all corrective actions that the Refinery has taken or

plans to take to ensure that the causes) will not recur, and the schedule of actions that CRRM

shall take to ensure that it complies with the Benzene Waste Operations NESHAP for the

calendar compliance year. CRRM will implement the plan unless and until EPA disapproves it.

123. Third -Party Assistance. If at least one of the conditions in Paragraph 120 exists

at the Refinery in two consecutive quarters, and the provisions of Paragraph 121 do not apply,

then CRRM will retain athird-party contractor during the following quarter to undertake and

complete a TAB study and compliance review at the Refinery within 90 days (i.e., by the end of

the following calendar quarter). By no later than ninety (90) days after CRRM receives the

results of the third-party TAB study and compliance review, CRRM will submit such results and

a plan and schedule for remedying any deficiencies identified in the third-party study and

compliance review to EPA (with a copy to KDHE). CRRM will implement the proposed plan

unless and until EPA disapproves the plan.

124. Miscellaneous Measures. If and when the TAB is equal to or greater than 10

Mg/yr (if prior to the termination of the Consent Decree), by no later than the date CRRM

submits a compliance plan pursuant to Paragraph 87, then CRRM shall comply with the

following measures until termination of the Consent Decree:

a. Conduct monthly visual inspections of all Subpart FF water traps within

the Refinery's individual drain systems;
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b. On a weekly basis, visually inspect all Subpart FF conservation vents on

process sewers for detectable leaks; reset any vents where leaks are detected; and record the

results of the inspections. After two (2) years of weekly inspections, and based upon an

evaluation of the recorded results, CRRM may submit a request to the applicable EPA Region to

modify the frequency of the inspections. Nothing in subparagraph c. below requires CRRM to

monitor conservation vents on fixed roof tanks. Alternatively, for conservation vents with

indicators that identify whether flow has occurred, CRRM may elect to visually inspect such

indicators on a monthly basis and, if flow is then detected, CRRM will then visually inspect that

indicator on a weekly basis for four (4) weeks. If flow is detected during any two (2) of those

four (4) weeks, CRRM will install a dual carbon canister system on that vent until appropriate

corrective actions) can be implemented to prevent such flow; and

c. Manage and treat all groundwater remediation wastes in accordance with

40 C.F.R. § 61342(e).

125. Recordkeepin~ and Reporting Requirements for this Subsection N: Outside of the

Reports Required under 40 C.F.R. § 61.357 or under the Pro red ss Report Procedures of Section

VIII of this Consent Decree (Recordkeeping and Reportin At the times specified in the

applicable provisions of this Subsection N, CRRM will submit, and to the extent required, the

following reports to EPA (with copies to KDHE):

a. BWON Compliance Review and Verification Report (~¶ 84), as amended,

if necessary (¶ 85);

b. Amended TAB Report, if necessary (¶ 86);
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c. Compliance plan for CRRM to come into compliance with the 6 BQ

option upon discovering that its TAB equals or exceeds 10 Mg/yr through the BWON

Compliance Review and Verification Report (¶ 87), or through sampling (¶ 122);

systems (¶ 92);

necessary;

(¶ 118) and

d. Compliance certification, if necessary (¶ 89);

e. Report certifying the completion of the installation of dual carbon canister

f. Schematics of waste/slop/off-spec oil movements (¶108), as revised, if

g. Sampling plans (¶¶ 112 and 114), and revised sampling plans, if necessary

h. Plan to ensure that uncontrolled benzene does not equal or exceed 6

Mg/yr. (¶ 122).

126. Recordkeepin~ and Reportin~Requirements for this Section V.N As Part of

Either the Reports Required under 40 C.F.R. § 61357 or the Pro ress Report Procedures of

Section VIII of this Consent Decree (Recordkee~~ and Reporting. CRRM will submit the

following information as part of the information submitted in either the quarterly report required

pursuant to 40 C.F.R. § 61.357(d)(6) and (7) ("Section 61357 Reports") or in the reports due

pursuant to Section VIII of this Decree:
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a. Sampling Results under Para~phs 111 and 114. The report will include

a list of all waste streams sampled in accordance with Paragraphs 111 and 114, the results of the

benzene analysis for each sample, and the computation of the quarterly and projected calendar

year TAB if CRRM's TAB is less than 10 Mg/yr, and the quantity and projected calendar year

uncontrolled benzene quantity if CRRM's TAB is greater than or equal to 10 Mg/yr;

b. Training. A description of any initial and/or subsequent training

conducted in accordance with Paragraphs 105 - 107;

c. Laboratory Audits. An identification of initial and subsequent audits

conducted pursuant to Paragraph 103, including in each semi-annual report, at a minimum, the

identification of each laboratory audited, a description of the methods used in the audit, and the

results of the audit. If CRRM has elected to use a NELAP accredited lab, the report shall

identify each laboratory used and shall include documentation of NELAP accreditation for each

laboratory used; and

d. TAB estimates (Paragraph 119).

127. At any time after two years of reporting pursuant to the requirements of Paragraph

126, CRRM may submit a request to EPA to modify the reporting frequency for any or all of the

reporting categories of Paragraph 126. This request may include a request to report the previous

year's projected calendar year TAB and uncontrolled benzene quantity in the Part VIII report due

on January 31 of each year, rather than semi-annually on January 31 and July 31 of each year.

CRRM will not change the due dates for its reports under Paragraphs 126 unless and until EPA

approves CRRM's request.

128. Certifications Required in this Subsection N. Certifications required under this

Subsection N will be made in accordance with the provisions of Section VIII of this Decree.
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O. Leak Detection and Repair Requirements ("LDAR")

129. In order to minimize or eliminate fugitive emissions of VOC, benzene, volatile

hazardous air pollutants ("VHAPs"), and organic hazardous air pollutants ("HAPs") from

equipment in light liquid and/or in gas/vapor service, CRRM shall comply with the leak

detection and repair ("LDAR") requirements of this Subsection O at the Refinery. The terms

"equipment," "in light liquid service" and "in gas/vapor service" shall have the definitions set

forth in the applicable provisions of 40 C.F.R. Part 60, Subpart GGG; Part 61, Subparts J and V;

Part 63, Subparts F, H and CC; and KDHE LDAR regulations.

130. Except as identified in this Paragraph, by the Entry Date, the group of all

equipment within each existing process unit (as "equipment" and "process unit" are defined at 40

C.F.R. § 60.591) and each compressor shall become affected facilities under 40 C.F.R. Part 60,

Subpart GGG. Except as identified in this Paragraph, each existing process unit shall comply

with the requirements of 40 C.F.R. Part 60, Subpart GGG, and the requirements of this

Subsection O by the Entry Date, provided that any such equipment or compressors that are

subject to 40 C.F.R. Part 63, Subparts CC, F, or H shall comply with those Subparts, as

applicable, not Subpart GGG. By no later than two years after the Entry Date, the No. 2 Vacuum

Unit constructed prior to 1983, shall become subject to and comply with the requirements of 40

C.F.R. Part 60, Subpart GGG and the requirements of this Subsection O.

131. Written Refinery-Wide LDAR Program Description. By no later than 180 days

after the Entry Date, CRRM shall develop and maintain a written LDAR Program Description

for a program for compliance with all applicable federal, state, LDAR regulations applicable to

equipment in light liquid or gas/vapor service. CRRM shall update the LDAR Program
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Description as may be necessary to ensure continuing compliance. The LDAR Program

Description shall include, at a minimum:

a. A set of leak rate goals for the Refinery that shall be a target for

achievement on aprocess-unit-by-process-unit basis;

b. An identification of all equipment in tight liquid and/or in gas/vapor

service that is subject to periodic monitoring requirements via Method 21 under any applicable

federal, state, or local LDAR regulation and that has the potential to leak VOC, HAPs, VHAPs,

and benzene within the Refinery's process units;

process units;

c. Procedures for identifying leaking equipment within the Refinery's

d. Procedures for repairing and keeping track of leaking equipment;

e. Procedures for identifying and including new equipment to be added to the

LDAR program;

f. A process for evaluating new and replacement equipment to promote

consideration and installation of equipment that will minimize leaks and/or eliminate chronic

leakers; and

g. A description of the Refinery's LDAR monitoring organization, a listing

of personnel assigned LDAR responsibilities, and a designation of the person or position

responsible for LDAR management who (or that) hay the authority to implement LDAR

improvements at the Refinery, as required by Paragraph 134.

132. By no later than 180 days after the Entry Date, CRRM shall submit a copy of the

Refinery's LDAR Program Description to EPA and KDHE. EPA shall review and may

comment on the written program after an opportunity for consultation with KDHE. CRRM shall
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address EPA's comments (if any). Updates to the LDAR Program Description shall be

maintained on-site during the term of the Consent Decree but need not be submitted to the

agencies.

133. Training. By no later than 60 days after the submission of the LDAR Program

Description, CRRM shall begin to implement a training program at the Refinery that includes the

following features:

a. For personnel newly assigned LDAR responsibilities, CRRM shall require

LDAR training prior to each employee beginning such work;

b. For all personnel assigned LDAR responsibilities, such as monitoring

technicians, database users with permissions or rights to modify LDAR data, QA/QC personnel,

and the LDAR coordinator, CRRM shall provide and require completion of annual LDAR

refresher training (or require its LDAR contractor to provide such training);

c. For all other Refinery operations and maintenance personnel (including

contract personnel) who have duties relevant to LDAR, such as operators and mechanics

performing valve packing and designated unit supervisors reviewing for delay of repair work,

CRRM shall provide and require completion of an initial training program that includes

instruction on aspects of LDAR that are relevant to the person's duties (initial LDAR training for

all such personnel shall be completed no later than one year after the Entry Date) and "refresher"

training in LDAR shall be performed on a cycle of no longer than three years; and

d. If contract employees are performing LDAR services, CRRM shall

maintain copies of all training records required under this Paragraph, for contract employees, and

provide them to EPA or KDHE upon request.
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134. LDAR Personnel. By no later than 120 days after the Entry Date, CRRM shall

establish a program that holds each person assigned LDAR responsibilities accountable for

LDAR performance and shall establish and maintain a person or position at the Refinery with

responsibility for LDAR management and authority to implement LDAR improvements.

135. LDAR Audits. CRRM shall implement Refinery-wide LDAR Audits — including

an Initial Third-Party LDAR Audit and Periodic LDAR Audits — as set forth in this Paragraph to

ensure the Refinery complies with all applicable LDAR requirements. Each LDAR Audit shall

include, but shall not be limited to: (i) performing comparative monitoring; (ii) reviewing

records to ensure monitoring and repairs were completed in the required periods; (iii) performing

field reviews to ensure all affected equipment has been included in the LDAR program; and (iv)

observing LDAR technicians' calibration and monitoring techniques. During each LDAR Audit,

leak rates shall be calculated for each process unit where comparative monitoring was

performed.

a. Initial Third-Party LDAR Audit. CRRM shall retain athird-party

contractor with expertise in the LDAR Program's requirements to complete an Initial Third-Party

LDAR Audit for the Refinery no later than 270 days a$er the Entry Date. No later than 60 days

after the completion of the Initial Third-Party LDAR Audit, CRRM shall submit the contractor's

Report on the Initial Third-Party Audit to EPA and the State. The Report shall describe the

results of the Initial Third-Party LDAR Audit and disclose all areas of identified non-

compliance. The Report shall be accompanied by a Certification in which CRRM certifies

compliance, except for any identified areas ofnon-compliance, and a schedule for correcting any

identified deficiencies as soon as practicable. If the proposed compliance schedule extends

greater than 60 days beyond the audit completion date, CRRM must seek approval of the
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compliance schedule from EPA. CRRM shall implement the compliance schedule as proposed

-~ until the schedule is approved or disapproved by EPA, after consultation with the State.

b. Periodic LDAR Audits.

i. Periodic Third-Party Audits. CRRM shall retain a contractor with

expertise in the LDAR Program's requirements to perform a Periodic Third-Party LDAR Audit

of the Refinery's LDAR program at least once every four (4) calendar years after the Initial

LDAR Audit is completed under subparagraph 135.a (with approximately 48 months between

the Audits).

ii. Periodic Internal Audits. Periodic Internal LDAR Audits of the

Refinery's LDAR program shall be completed by CRRM personnel or by contractors with

expertise in the LDAR Program's requirements. CRRM shall complete a Periodic Internal

LDAR Audit by no later than two (2) years from the date of the completion of the Third-Party

LDAR Audits required by subparagraphs 135.a. and 135.b.i. CRRM shall perform an internal

audit of the Refinery's LDAR program at least once every four (4) calendar years (with

approximately 48 months between the Audits).

iii. Timing• To ensure that an LDAR Audit occurs every two (2) years

at the Refinery, once the Initial Third-Party Audit is completed, the remaining Periodic Third-

Party Audits and Periodic Internal Audits shall be separated by not more than two (2) calendar

years (with approximately 24 months between the Audits).

136. Implementation of Actions Necessary to Correct Non-Compliance. If the results

of any of the LDAR Audits conducted pursuant to Paragraph 135 identify any areas of non-

compliance, CRRM shall implement, as soon as practicable, all steps necessary to correct or

otherwise address such areas) ofnon-compliance and to prevent to the extent practicable, a
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recurrence of the cause of such non-compliance. For purposes of this Paragraph, if a ratio of the

process-unit-valve leak percentage established through a comparative monitoring audit

conducted pursuant to Paragraph 135, and the average valve leak percentage reported for the

process unit for the last four monitoring periods preceding the audit, is equal to or greater than

3.0, and provided the auditor identified at least three (3) leaking valves in the process unit, it

shall be deemed a cause for corrective action. If the calculated ratio yields an infinite result,

CRRM shall assume one leaking valve was found in the process unit through its routine

monitoring during the 4-quarter period. After the completion of any LDAR Audit other than the

Initial Audit, CRRM shall include the following information in the next Semi-Annual Report due

under Section VIII of this Consent Decree: (i) a summary, including findings, of each such

LDAR Audit; and (ii) a list of corrective actions taken during the reporting period, and any

schedule for implementing future corrective actions, and (iii) a certification that the audit has

been completed and that the Refinery is in compliance or on a compliance schedule. Until

termination of this Consent Decree, CRRM shall retain the Initial Audit Report and all other

LDAR Audit reports generated pursuant to Paragraph 135, and shall maintain a written record of

all corrective actions that CRRM takes in response to deficiencies identified in any LDAR

Audits.

137. Internal Leak Definition for Valves and Pumns. CRRM shall utilize the following

internal leak definitions for valves and pumps in light liquid and/or gas/vapor service, unless

permits, regulations, or laws require the use of lower leak definitions.

a. Leak Definition for Valves. By no later than 150 days after the Entry

Date, CRRM shall use an internal leak definition of 500 ppm VOC for valves in light liquid

and/or gas/vapor service at the Refinery, excluding pressure relief devices.
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b. Leak Definition for Pumps. By no later than 150 days after the Entry

Date, CRRM shall use an internal leak definition of 2000 ppm VOC for pumps in light liquid

and/or gas/vapor service at the Refinery.

138. LDAR Monitoring Frequency.

a. Pumps• Unless more frequent monitoring is required by applicable

federal, state and/or local requirements, CRRM shall monitor pumps at the internal leak

definition defined in Paragraph 137 on a monthly basis beginning 150 days after the Entry Date.

b. Valves. Unless more frequent monitoring is required by applicable

federal, state andlor local requirements, CRRM shall monitor valves (other than difficult to

monitor or unsafe to monitor valves) at the internal leak definition defined in Paragraph 137 on a

quarterly basis, with no ability to skip periods on aprocess-unit-by-process-unit basis beginning

150 days after the Entry Date.

139. Reporting, Recording, Tracking, Repairing and Remonitoring Leaks of Valves

and Pumps Based on the Internal Leak Definitions.

a. Reporting, For regulatory reporting purposes, CRRM may continue to

report leak rates in valves and pumps against the applicable regulatory leak definition, or may

use the lower, internal leak definitions specified in Paragraph 137.

b. Recording, Tracking, Repairing and Remonitoring Leaks. Beginning 150

days after the Entry Date, CRRM shall record, track, repair, and re-monitor all leaks in excess of

the internal leak definitions of Paragraph 137. Except as provided otherwise in this Subsection

O, CRRM shall make a first attempt at repair and remonitor the component within five (5)

calendar days after a leak is detected and either complete repairs and re-monitor leaks or place
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such component on the Refinery's delay of repair list according to Paragraphs 144-45 within

thirty (30) days after a leak is detected.

140. Initial Attem tat Re air on Certain Valves. Beginning no later than 150 days

after the Entry Date, CRRM shall promptly make an "initial attempt" at repair after detecting a

leak at a reading greater than 200 ppm of VOCs at any valve, excluding control valves. CRRM

or its designated contractor shall re-monitor the valve in question within five (5) calendar days

a$er identification. If the re-monitored leak reading is below the applicable leak definition, no

further action will be necessary. If the re-monitored leak reading is greater than the applicable

leak definition, CRRM shall repair the valve according to the requirements of subparagraph

139.b., except that no first repair attempt requirement shall apply.

141. Electronic Monitoring, Storing, and Reporting of LDAR Data.

a. Electronic Storing and Reporting of LDAR Data. CRRM shall maintain

an electronic database for storing and reporting all LDAR data at the Refinery.

b. Electronic Data Collection During LDAR Monitoring and Transfer

Thereafter. By no later than the Entry Date, CRRM shall use data loggers and/or electronic data

collection devices during all LDAR monitoring at the Refinery. CRRM, or its designated

contractor, shall use its best efforts to transfer, by the end of the next business day, the electronic

data from electronic data logging devices to the electronic database maintained pursuant to

subparagraph 141.a. For all monitoring events in which an electronic data collection device is

used, the collected monitoring data shall include a time and date stamp, and identification of the

instrument and operator. CRRM may only use paper logs where necessary or more feasible

(e.g., small rounds, re-monitoring, or when data loggers are unavailable or broken), and shall

record, at a minimum, the identity of the technician, the date, the monitoring starting and ending
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times, all monitoring readings, and an identification of the monitoring equipment. CRRM shall

use its best efforts to transfer any manually recorded monitoring data to the electronic database

maintained pursuant to subparagraph 141.a within seven (7) days of the monitoring event.

CRRM shall maintain the LDAR information required by this paragraph for at least five (5)

years and shall provide such LDAR information in the original electronic format upon request by

EPA or KDHE.

142. QA/QC of LDAR Data. By no later than 150 days after the Entry Date, CRRM

(or a third-party contractor retained by CRRM) shall develop and implement procedures for

quality assurance/quality control ("QA/QC") reviews of all data generated by LDAR monitoring

technicians. CRRM shall ensure that monitoring data provided by monitoring technicians is

reviewed daily for QA/QC. At least once per calendar quarter, CRRM shall perform a QA/QC

review of each contractor's monitoring data which shall include, but not be limited to, a review

of: (i) the number of components monitored per technician; (ii) the time between monitoring

events; and (iii) abnormal data patterns.

143. Calibration Calibration/Calibration Drift Assessment.

a. Calibration. CRRM shall conduct all calibrations of LDAR monitoring

equipment at the Refinery using methane as the calibration gas, and in accordance with 40

C.F.R. Part 60, Appendix A-7, Method 21.

b. Calibration Drift Assessment. Beginning no later than the Entry Date,

CRRM shall conduct calibration drift assessment re-checks of the LDAR monitoring equipment

at least twice during each monitoring shift, with one such re-check being at the end of the

monitoring shift. CRRM shall conduct the calibration drift assessment using at a minimum a

500 ppm calibration gas. If any calibration drift assessment a$er the initial calibration shows a
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negative drift of more than 10%from the previous calibration, CRRM shall remonitor all valves

that were monitored since the last calibration or calibration drift assessment that had a reading

greater than 100 ppm and shall remonitor all pumps that were monitored since the last calibration

or calibration drift assessment that had a reading greater than 500 ppm.

144. Delay of Repair. Beginning no later than the Entry Date, CRRM shall implement

the following requirements for any components added to the "delay of repair" list that it is

allowed to place on the "delay of repair" under 40 C.F.R. § 60.482-9(a).

a. For all equipment:

Require sign-off by the appropriate operating supervisor that the

piece of equipment is technically infeasible to repair without a process unit shutdown, before the

component is eligible for inclusion on the "delay of repair" list; and

ii. Include equipment that is placed on the delay of repair list in

CRRM's regular LDAR monitoring.

b. For valves: For valves (other than control valves) leaking at a rate of

10,000 ppm or greater that cannot otherwise be repaired, CRRM shall use "drill and tap" or

similarly effective repair methods to repair such leaking valve, rather than placing the valve on

the "delay of repair" list, unless CRRM can demonstrate that there is a safety, mechanical or

major environmental concern posed by repairing the leak in this manner. CRRM shall make two

repair attempts (if necessary) using "drill and tap" or similarly effective repair method within 30

days of identification of the leak. After two unsuccessful attempts to repair a leaking valve

under this subparagraph 144.b., CRRM may place the leaking valve on its "delay of repair" list.
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145. Limit on Delav of Repair. Beginning on the Entry Date, no more than 0.20% of

all valves may be on the delay of repair list at any one time. Valves on the delay of repair list on

the Entry Date will not be included in the count.

146. Any valve on the delay of repair list that will be replaced with a Certified Low-

Emissions Valves or Certified Low-Emissions Packing at the next process unit turnaround may

be excluded from equipment subject to the Limit on Delay of Repair, as applicable. Any such

valves not so replaced shall be subject to the Limit on Delay of Repair.

147. As provided in 40 C.F.R. § 60.482-9(fl, if a component has not leaked for two (2)

consecutive months, it may be removed from the delay of repair list.

148. Chronic Leakers. CRRM shall replace or repack or perform similarly effective

repairs on all "chronic leaker" non-control valves using Certified Low-Emissions Valves or

Certified Low-Emission Packing during the next refinery turnaround. A chronic leaker shall be

defined as any component which leaks above 10,000 ppm in any two quarters between refinery

turnarounds during the life of the Consent Decree.

149. Requirement to Use Leakless Technology for New or Replaced Valves.

a. Definitions:

i. "Certified Low-Emissions Packing" or "Certified Low-E Packing"

shall mean either of the following:

(a) A valve packing product, independent of any specific

valve, for which the manufacturer has issued a written warranty that the packing will not emit

fugitives at greater than 100 ppm, and that, if it does so emit at any time in the first five years,

the manufacturer will replace the product; provided however, that no packing product shall

qualify as "Low-E" by reason of written warranty unless the packing first was tested by the
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manufacturer or a qualified testing firm pursuant to generally-accepted good engineering

practices for testing fugitive emissions and the results of the testing reasonably support the

warranty; or

(b) A valve packing product, independent of any specific

valve, that has been tested by the manufacturer or a qualified testing firm pursuant to generally-

accepted good engineering practices for testing fugitive emissions, and that, during the test, at no

time leaked at greater than 500 ppm, and on average, leaked at less than 100 ppm.

ii. "Certified Low-Emissions Valve" or "Certified Low-E Valve"

shall mean either of the following:

(a) A valve (including its specific packing assembly) for which

the manufacturer has issued a written warranty that it will not emit fugitives at greater than 100

ppm, and that, if it does so emit at any time in the first five years, the manufacturer will replace

the valve; provided however, that no valve shall qualify as "Low-E" by reason of written

warranty unless the valve (including its specific packing assembly) either: (i) first was tested by

the manufacturer or a qualified testing firm pursuant to generally-accepted good engineering

practices for testing fugitive emissions and the results of the testing reasonably support the

warranty; or (ii) is an extension of another valve that qualified as "Low-E" under subparagraph

149.a.(i);

(b) A valve (including its specific packing assembly) that: (i)

has been tested by the manufacturer or a qualified testing firm pursuant to generally-accepted

good engineering practices for testing fugitive emissions and that, during the test, at no time

leaked at greater than 500 ppm, and on average, leaked at less than 100 ppm; or (ii) is an

Extension of another valve that qualified as "Low-E" under subparagraph 149.a.(i).
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b. Management of Change. By no later than the Entry Date, CRRM shall

establish a tracking program for maintenance records (e.g., a Management of Change program)

to ensure that valves and pumps added to the Refinery during maintenance and construction are

integrated into the LDAR program.

CRRM shall:

c. Newly-Installed Valves. By no later than two years from the Entry Date,

i. Ensure that all newly installed valves (other than sampling and

instrumentation valves in service on piping with a diameter of 5/8" or less) are fitted, prior to

installation, with a Certified Low-Emissions Valve or Certified Low-Emissions Packing; and

ii. Modify its purchasing procedures to ensure that CRRM evaluates

the availability of valves and valve packing that meets the requirements for a Certified Low-

Emissions Valve or Certified Low-Emissions Packing at the time that the valves, valve packing

and/or equipment is acquired for the Refinery.

d. Commercial Unavailabili Exception. CRRM shall not be required to

utilize a Certified Low-Emissions Valve or Certified Low-Emissions Packing to replace or

repack a valve if a Certified Low-Emissions Valve or Certified Low-Emissions Packing is

commercially unavailable, in accordance with the provisions of Appendix F. If CRRM exercises

the commercial unavailability exception under this Paragraph for any valve, then CRRM shall:

Include the following in the Semi-Annual Reports required under

this Section: (1) identify each valve for which it could not comply with the requirement to

replace or repack the valve with a Certified Low-Emissions Valve or Certified Low-Emissions

Packing; (2) all of the information and documentation specified in Appendix F for each valve

claimed to be commercially unavailable; and (3) identify the commercially-available valve or
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packing technology that comes closest to meeting the requirements for a Certified Low-

Emissions Valve or Certified Low-Emissions Packing.

ii. install the valves) or packing technology it has identified to be

commercially available that comes closest to meeting Certified Low-Emissions Valve or

Certified Low-Emissions Packing requirements.

e. On oin~ Assessment of Availability. CRRM may use a prior

determination of commercial unavailability of a valve or valve packing pursuant to this

Paragraph and Appendix F for a subsequent commercial unavailability claim for the same valve

or valve packing (or valve or valve packing in the same or similar service), provided that the

previous determination was completed within the preceding 12-month period. After one year,

CRRM must conduct a new assessment of the availability of a valve or valve packing meeting

Certified Low-Emissions Valve or Certified Low-Emissions Packing requirements.

150. Recordkeepin~ and Reporting Requirements for this Section.

a. In the Semi-Annual Reports submitted by CRRM pursuant to Section VIII

(Recordkeeping and Reporting), CRRM shall include the following information in the Report for

the period in which the identified activity occurred or was required:

Paragraph 131;

i. A copy of the Refinery's LDAR Program Description under

ii. A certification that the Refinery's training program has been

implemented as required by Paragraph 133;

iii. An identification of the person or position at the Refinery

responsible for LDAR performance as required by Paragraph 134;
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iv. A certification that the lower leak definitions and increased

monitoring frequencies have been implemented according to Paragraphs 137 and 138;

v. A certification of the implementation of the "initial attempt" to

repair program under Paragraph 140;

vi. A certification of the implementation of QA/QC procedures for

review of data generated by LDAR technicians as required by Paragraph 142;

vii. A certification of the implementation of the calibration drift

assessment procedures of Paragraph 143;

viii. A certification of the implementation of the "delay of repair"

procedures of Paragraph 144;

ix. A certification of the development of a tracking program for new

valves and pumps added during maintenance and construction as required by subparagraph

149.b.; and

x. A certification of the implementation of the "chronic leaker"

program of Paragraph 148.

b. Special Requirement for Initial Semi-Annual Report Each Year. As part

of the first Semi-Annual Report submitted each year pursuant to Section VIII (Recordkeeping

and Reporting), CRRM shall identify each LDAR Audit that was conducted under Paragraph 135

in the previous calendar year, including an identification of the auditors, a summary of the audit

results, and the actions that CRRM took or intends to take to correct identified deficiencies.

Reports Due Under 40 C.F.R. § 63.654. In each report due under

40 C.F.R. § 63.654, CRRM shall include the following information on LDAR monitoring:
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i. a list of the process units monitored during the reporting period;

ii. the number of valves and pumps present in each process unit;

iii. the number of valves and pumps monitored in each process unit;

iv. an explanation for missed monitoring if the number of valves and
pumps present exceeds the number of valves and pumps monitored
during the quarter;

v. the number of valves and pumps found leaking for each process
unit;

vi. the number of "difficult to monitor" pieces of equipment
monitored;

vii. the projected month and year of the next monitoring event for that
unit;

viii. a list of all equipment currently on the "delay of repair" list and the
date each component was placed on the list;

ix. the number of repairs not attempted within five (5) days and not
completed and remonitored or placed on delay of repair list within
thirty (30) days pursuant to subparagraph 139.b.;

x. the number of initial attempts at repair not made promptly and
remonitored within five (5) days pursuant to Paragraph 140;

xi. the number of repairs not completed at the next process unit
turnaround pursuant to Paragraph 146;

xii. the number of repairs not completed within thirty (30) days under
subparagraph 144.b; and

xiii. the number of chronic leakers that did not get repaired according to
the requirements of Paragraph 148.
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P. INCORPORATION OF CONSENT DECREE REQUIREMENTS INTO
FEDERALLY ENFORCEABLE PERMITS AND SURVIVAL OF
CONSENT DECREE OBLIGATIONS BEYOND TERMINATION

151. Surviving Consent Decree Obli atg ions• The following Consent Decree limits,

standards and requirements shall constitute Surviving Consent Decree Obligations:

a. FCCU NSPS Applicability (Paragraph 15)

b. Final FCCU Emission Limits for NOx, 502, and PM, and CO set forth in

Paragraphs 17, 20, 25, 27, and 28 (if accepted);

c. FCCU CEMs (Paragraph 30)

d. Heater and Boiler NOx Emission Limits Taken to Satisfy the Final HB

NOx Emission Requirement (Paragraph 37);

e. NSPS for Fuel Gas Combustion Devices (Paragraph 52);

f. Prohibitions Pertaining to Fuel Oil and Coal (Paragraphs 53-54)

g. NSPS applicability and emissions limits for the SRP (Paragraphs 55-56);

h. SRP PMO Plan (Paragraph 58);

NSPS for Flaring Devices (Paragraphs 59-60);

j. Root Cause Investigation and Corrective Action requirements for Acid

Gas and Tail Gas flaring incidents (Paragraphs 64-66 as specified therein);

k. Root Cause Investigation and Corrective Action requirements for

Hydrocarbon Flaring Incidents. (Paragraphs 76-77 as specified therein);

Applicability of NSPS Subpart GGG to equipment and process units as

specified in Paragraph 130; and

m. Emission Credit Generation (all of Section VI).
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152. By no later than 180 days after the Entry Date, CRRM shall submit applications,

amendments and/or supplements to the KDHE SIP-approved permitting program to incorporate

the Surviving Consent Decree Obligations, that are effective as of the Entry Date into federally

enforceable minor or major new source review permits or other permits (other than Title V

permits) that are federally enforceable. Following submission of the applications, amendments,

or supplements, CRRM shall cooperate with KDHE by promptly submitting to KDHE all

available information that KDHE seeks following its receipt of the permit materials. Promptly

upon issuance of such permits or in conjunction with such permitting, CRRM shall file any

applications necessary to incorporate the Surviving Consent Decree Obligations into the Title V

permit for the Refinery.

153. Future Emission Limits and Standards. As soon as practicable, but in no event

later than one hundred and eighty (180) days after the effective date of any Surviving Consent

Decree Obligation that becomes effective after the Entry Date, CRRM shall submit applications,

amendments and/or supplements to KDHE SIP-approved permitting program to incorporate

those Surviving Consent Decree Obligations into federally enforceable minor or major new

source review permits or other permits (other than Title V permits) that are federally enforceable.

Following submission of the applications, amendments, or supplements, CRRM shall cooperate

with KDHE by promptly submitting to KDHE all available information that KDHE seeks

following its receipt of the permit materials. Promptly upon issuance of such permits or in

conjunction with such permitting, CRRM shall file any applications necessary to incorporate

Surviving Consent Decree Obligations into the Title V permit for the Refinery.
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154. The Surviving Consent Decree Obligations shall survive termination of the

Consent Decree under Section XVI by virtue of being incorporated into federally enforceable

permits.

155. The following Surviving Consent Decree Obligations shall survive termination of

this Consent Decree under Section XVI regardless of State permitting actions purporting to

change them unless such changes thereto are made in adherence with an analysis consistent with

applicable EPA regulations and policies:

Final FCCU Emissions Limits for NOx, 502, PM and CO (Paragraphs 17, 20,
25, 27-28 (if accepted) and 30);

Heater and Boiler NOx Emission Limits taken to satisfy the Final HB
NOx Emissions Requirement in Paragraph 37; and

Prohibition on Burning Fuel Oil (Paragraph 53).

CRRM shall request that the State incorporate this paragraph into all State-issued permits

including Title V Permits.

l 56. Mechanism for Title V Incorporation. The Parties agree that the incorporation of

the requirements of this Consent Decree into Title V permits shall be in accordance with state

Title V rules.

157. Obtaining Construction Permits. CRRM agrees to use its best efforts to obtain all

required, federally enforceable permits for the construction of the pollution control technology

and/or the installation of equipment necessary to implement the affirmative relief and

environmental projects set forth in Section V and in Section VII. To the extent that CRRM must

submit permit applications for construction or installation to KDHE, CRRM shall cooperate with
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KDHE by promptly submitting to KDHE all available information that KDHE seeks following

its receipt of the permit application.

Q. CERCLA/EPCRA COMPLIANCE MEASURES

1'58. CERCLA/EPCRA Compliance Review. No later than 120 days after the Entry

Date, CRRM shall conduct a CERCLA/EPCRA Compliance Review at the Refinery of the five

(5) year period prior to the Entry Date to review and evaluate:

a. all episodic or continuous releases of CERCLA hazardous substances

and/or EPCRA extremely hazardous substances that were required to be reported under

CERCLA Section 103 (42 U.S.C. § 9603), and/or EPCRA Section 304 (42 U.S.C. § 11004),

their implementing regulations, including 40 CFR Parts 302 and 355, or similar or corresponding

state reporting regulations;

b. review all Material Safety Data Sheet ("MSDS"), inventories, purchase

records, sales records, and release records to verify that the appropriate materials have been

identified as potentially needing to be reported and that the appropriate calculation

methodologies in accordance with the Form R instructions are used to determine whether

thresholds are being medexceeded and the amounts being reported as released are accurate in

accordance with EPCRA Section 313 (42 U.S.C. § 11023), its implementing regulations,

including 40 CFR Part 372, or similar or corresponding state reporting regulations.

c. review all procedures/processes used to gather the necessary information

for reporting under the foregoing EPCRA/CERCLA release reporting and EPCRA Section 313

Toxic Release Inventory ("TRI") programs as well as how employees are trained to perform

these tasks.

159. No later than 180 days after the Entry Date, CRRM shall:
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a. submit a Compliance Review Report summarizing the findings of its audit

and results of the compliance review described in the previous paragraph to EPA; including any

corrected or updated reports described in the following subparagraphs b., c., d., and g. below;

and certifying completion of the training requirement in subparagraphs e. and f. below;

b. submit or re-submit any EPCRA 304 or CERCLA 103 reports to the

National Response Center ("NRC"), Kansas State Emergency Response Commission ("SERC"),

and Local Emergency Planning Committee ("LEPC") that were not previously submitted or were

submitted but contained incomplete or inaccurate information;

submit an updated and complete Continuous Release Report in accordance

with the regulations at 40 C.F.R. 302.8, reflecting current operating conditions at the Refinery,

including but not limited to, hydrogen sulfide, benzene, SO2, NOx, and ammonia.

d. correct and/or update internal release reporting procedures to address any

reporting deficiencies identified during the audit;

e. conduct training for environmental department personnel that have

responsibilities related to release identification, calculations including flare efficiency and

notification to instruct them on EPCRA/CERCLA release reporting requirements and any

similar or corresponding state reporting regulations, including CRRM's updated reporting

procedures;

f. conduct training for staff responsible for Section 313 of EPCRA reporting

to instruct them on the toxic release inventory reporting required by EPCRA Section 313; and

g. update inaccurate Form R and Form A reports to EPA and the State of

Kansas.
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VI. EMISSION CREDIT GENERATION

160. Summary. This Section addresses the use of emissions reductions that will result

from any projects undertaken or controls utilized to comply with this Consent Decree

("CD Emissions Reductions") for the purpose of emissions netting or emissions offsets.

161. General Prohibition. CRRM shall neither generate nor use any emissions

reductions, or apply for and obtain any emission reduction credits, that result from any projects

undertaken or controls utilized to comply with this Consent Decree as netting reductions or

emissions offsets in any PSD, major non-attainment, and/or synthetic minor new source review

permit or permit proceeding.

162. Outside the Scope of the General Prohibition. Nothing in this Consent Decree is

intended to prohibit CRRM from:

a. using or generating netting reductions or emission offset credits from

refinery units that are covered by this Consent Decree to the extent that the proposed netting

reductions or emission offset credits represent the difference between the emissions limitations

set forth in or established pursuant to this Consent Decree for these Refinery units and the more

stringent emissions limitations that CRRM may elect to accept for these Refinery units in a

permitting process;

b. using or generating netting reductions or emission offset credits for

emissions reductions not required by this Consent Decree;

using CD Emission Reductions for the Refinery's compliance with any

rules or regulations designed to address regional haze or the non-attainment status of any area

(excluding PSD and Non-Attainment New Source Review rules) that apply to the Refinery;
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provided, however, that CRRM shall not be allowed to trade or sell any CD Emissions

Reductions.

For purposes of subparagraph a. of this Paragraph, where an emissions limitation established or

required by this Consent Decree is expressed in terms of a numeric limit on a unit's emissions

(e.g., in pounds per million Btu or parts per million), CRRM may utilize the difference between

the numeric emissions limitation set forth in or required by this Consent Decree and the more

stringent numeric emissions limitation CRRM has elected to accept under a permitting process

for the unit. Where an emissions limitation set forth or required by this Consent Decree is not

expressed in terms of numeric limit on the unit, CRRM may not so utilize or generate emissions

credits from the project or control required by this Consent Decree.

VII. SUPPLEMENTAL ENVIRONMENTAL PROJECT

163. In accordance with the requirements set forth in this Section VII and with the

schedule set forth in Appendix G, CRRM shall implement the Supplemental Environmental

Project ("SEP") described in Appendix G. Once fully implemented, CRRM shall operate the

SEP for at least five years. CRRM may carry out its responsibilities for the SEP identified below

directly or through contractors selected by it.

164. CRRM shall complete the SEP required under this Consent Decree in accordance

with the deadlines for the specific project components set forth in Appendix G. Upon

completion of the SEP, CRRM shall submit to EPA and KDHE a cost report certified as accurate

under penalty of perjury by a responsible corporate official.

165. With regard to the SEP, Defendant certifies the truth and accuracy of each of the

following:
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a. that all cost information provided to EPA in connection with EPA's

approval of the SEP is complete and accurate and that CRRM in good faith estimates that the

cost to implement the SEP is $1,265,000;

b. that, as of the date of executing this Consent Decree, CRRM is not

required to perform or develop the SEP by any federal, state, or local law or regulation and is not

required to perform or develop the SEP by agreement, grant, or as injunctive relief awarded in

any other action in any forum;

c. that the SEP is not a project that CRRM was planning or intending to

construct, perform, or implement other than in settlement of the claims resolved in this Consent

Decree;

d. that CRRM has not received and will not receive credit for the SEP in any

other enforcement action; and

e. that CRRM will not receive any reimbursement for any portion of the SEP

from any other person.

166. CRRM shall not receive emissions reductions resulting from the project set forth

in Appendix G in any federal, state, or local emissions trading or early reduction program; or a

deduction from any federal, state, or local tax based on its participation in, performance of, or

incurrence of costs related to the project set forth in Appendix G.

167. CRRM shall include in each Report required by Section VIII a progress report

for the SEP being performed under this Section VII, including the following information with

respect to such projects:

a. a detailed description of the project as implemented;
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b. a brief description of any significant operating problems encountered,

including any that had an impact on the environment, and the solutions for each problem;

when complete, a certification that the project has been fully implemented

pursuant to the provisions of this Consent Decree; and

d. a description of the environmental and public health benefits resulting

from implementation of the project (including quantification of the benefits and pollutant

reductions, if feasible).

168. In any public statements regarding the SEP, CRRM shall clearly indicate that

these projects are being undertaken as part of the settlement of an enforcement action for alleged

violations of the Clean Air Act.

169. CRRM certifies that it is not a party to any open federal financial assistance

transaction that is funding or could be used to fund the same activity as the SEP. CRRM further

certifies that, to the best of its knowledge and belief after reasonable inquiry, there is no such

open federal financial transaction that is funding or could be used to fund the same activity as the

SEP, nor has the same activity been described in an unsuccessful federal financial assistance

transaction proposal submitted to EPA within two years of the date of this settlement (unless the

project was barred from funding as statutorily ineligible). For the purposes of this certification,

the term "open federal financial assistance transaction" refers to a grant, cooperative agreement,

loan, federally-guaranteed loan guarantee or other mechanism for providing federal financial

assistance whose performance period has not yet expired.
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VIII. RECORDKEEPING AND REPORTING

170. CRRM shall retain all records required to be maintained in accordance with this

Consent Decree for a period of five (5) years after their creation, or until Termination, whichever

is longer, unless applicable regulations require the records to be maintained longer.

171. CRRM shall submit to EPA and KDHE Semi-Annual Reports no later than

August 31 of each year (covering the period from January 1 to June 30) and February 28

(covering the period from July 1 to December 31). The first Semi-Annual Report shall be due on

the first reporting date (August 31 or February 28) after the Entry Date, unless the Entry Date

falls 90 days or less after the first reporting date, in which case the first Semi-Annual Report

shall be due on the next reporting due date.

172. All of CRRM's Semi-Annual Reports shall contain, at a minimum, the following

information:

all reports, plans and other deliverables required by other Paragraphs of

this Consent Decree to be submitted with the Semi-Annual Report including but not limited to:

Paragraph 34: Initial Inventory Update.

Paragraph 58: Changes to the PMO Plan related to minimizing Acid Gas
Flaring and/or S02 emissions.

Paragraphs 65, 75, 76: Acid Gas/Tail Gas/Hydrocarbon Flare Incident
Reporting and supplemental reports if necessary.

Paragraphs 121 (if necessary) and 126: Benzene Reports;

Paragraphs136, 149.d. and 150: LDAR Requirement Reports.

b. a progress report on the implementation of the requirements of Section V

(Affirmative Relied at the Refinery;
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c. a summary of the emissions data that is specifically required by the

reporting requirements of Section V of this Consent Decree for the six (6) month period covered

by the report;

d. a description of any problems anticipated with respect to meeting the

requirements of Section V of this Consent Decree at the Refinery;

e. a progress report on the implementation of the requirements of Section VII

(Supplemental Environmental Project); and

f. any such additional matters that CRRM believes should be brought to the

attention of EPA and the KDHE.

173. Emissions Data. In the Semi-Annual Report required to be submitted on

August 31 of each year, a summary of annual emissions data for the prior calendar year shall be

provided, including:

a. NOx emissions in tons per year for each Covered Heater and Boiler;

b. NOx emissions in tons per year as a sum for all heaters and boilers less

than 40 mmBTU/hr maximum fired duty;

c. SO2, CO and PM emissions in tons per year as a sum for all Heaters and

Boilers;

d. NOx, SO2, CO, and PM emissions in tons per year for the FCCU;

e. S02 emissions from the Sulfur Recovery Plant in tons per year;

f. SOZ emissions from all Acid Gas Flaring Incidents and Tail Gas Incidents

by each flare in tons per year;

g. NOx, SOz, PM, and CO emissions in tons per year as a sum for the

Refinery for all emissions units not identified in a. through f., above, that are required to be
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included in the Refinery's annual emissions summary required pursuant to K.A.R. 28-19-517;

and

h. for each of the estimates in a.-g. above, the basis for the emissions

estimate or calculation ̀ .e. stack tests, CEMS, emission factor, etc.).

174. To the extent that the required emissions summary data is available in other

reports generated by the Company, such other reports can be attached, or the appropriate

information can be extracted from such other reports and attached to this Semi-Annual Report to

satisfy this requirement.

175. Exceedances of Emissions Limits. In all Semi-Annual Reports, CRRM shall

identify each exceedance of an emission limit required or established by this Consent Decree that

occurred during the previous semi-annual period. The report shall, at a minimum, include the

following information:

a. for emissions units monitored with CEMS:

i. total period where the emissions limit was exceeded, if applicable,

expressed as a percentage of operating time for each calendar quarter;

ii. where the operating unit has exceeded the emissions limit more

than 1 % of the total time of the calendar quarter, an identification of each averaging period that

exceeded the limit by time and date, the actual emissions of that averaging period (in the units of

the limit), and any identified cause for the exceedance (including startup, shutdown, maintenance

or malfunction), and, if it was a malfunction, an explanation and any corrective actions taken;

iii. total downtime of the CEMS, if applicable, expressed as a

percentage of operating time for the calendar quarter;
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iv. where the CEMS downtime is greater than 5% of the total time in a

calendar quarter for a unit, an identification of the periods of downtime by time and date, and

any cause or causes of the downtime (including maintenance or malfunction), and if downtime

was caused by a malfunction, an explanation of any corrective actions taken; and

v. if a report filed pursuant to another applicable legal requirement

contains all of the information required by this subparagraph (a) in the same or a similar format,

the requirements of this subparagraph (a) may be satisfied by attaching a copy of such report;

occurred;

occurred; and

b. for emissions limits monitored by stack testing:

i. A summary of the results of the stack test in which the exceedance

ii A copy of the full stack test report in which the exceedance

iii. If the stack test results already have been submitted, CRRM need

not resubmit them, but may instead reference the prior submission in the Semi-Annual Report

(e.g., date, sender, addressee, reason for submission).

176. Each Semi-Annual Report shall be certified by: (i) the person responsible for

environmental management and compliance for the Refinery; or (ii) a person responsible for

overseeing implementation of this Decree for CRRM, as follows:

I certify under penalty of law that this information related to the Refinery
was prepared under my direction or supervision in accordance with a system
designed to assure that qualified personnel properly gather and evaluate the
information submitted. Based on my directions and my inquiry of the persons)
who manage the system, or the persons) directly responsible for gathering the
information, the information submitted is, to the best of my knowledge and belief,
true, accurate, and complete.
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IX. CIVIL PENALTIES

177. Clean Air Act Civil Penalty. Within thirty (30) days of the Entry Date, CRRM

shall pay a total civil penalty of $723,125 to the United States and State as follows:

a. Clean Air Act Civil Penalty Payments to the United States. CRRM shall

pay a civil penalty of $361,562.50 to the United States for alleged violations of the Clean Air

Act. Payment of this penalty to the United States shall be made by Electronic Funds Transfer

("EFT") to the United States Department of Justice, in accordance with current EFT procedures,

referencing DOJ Case Number 90-5-1-07459/1 and the civil action case name and case number

of this action in the District of Kansas. The costs of such EFT shall be the responsibility of

CRRM. Payment shall be made in accordance with instructions provided to CRRM by the

Financial Litigation Unit of the U.S. Attorney's Office for the District of Kansas. Any funds

received after 11:00 a.m. (EST) shall be credited on the next business day. CRRM shall provide

notice of payment, referencing DOJ Case Number 90-5-1-07459/1 and the civil action case name

and case number to the Department of Justice and to EPA, as provided in Section XVIII (General

Provisions and Notices). After the date on which payment of this civil penalty is due, CRRM

shall be liable for Interest on the unpaid balance of the civil penalty calculated from the date

payment is due under the Consent Decree through the date of actual payment. Interest shall be

computed daily and compounded annually. Interest is in addition to stipulated penalties for late

payment as set forth in Paragraph 200.

b. Clean Air Act Civil Penalt~ayments to the State. CRRM shall pay the

civil penalty due to the State of Kansas by certified check made payable to the Kansas

Department of Health and Environment. At the time of payment, CRRM shall send a transmittal

letter, which shall state that the payment is for the civil penalty owed pursuant to the Consent
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Decree in United States and Kansas v. Coffeyville Resources Refining &Marketing, LLC, and

shall reference the civil action number, to the following address:

Mrs. Shelia Pendleton Office of Legal Services
Kansas Department of Health and Environment
1000 SW Jackson, Suite 560
Topeka, KS 66612-1371

178. CRRM shall pay a civil penalty of $250,000 together with Interest accruing from

the Date of Lodging to the United States for alleged violations of CERCLA and EPCRA.

Payment of this penalty to the United States shall be made by Electronic Funds Transfer ("EFT")

to the United States Department of Justice, in accordance with current EFT procedures,

referencing DOJ Case Number 90-5-1-07459/3 and the civil action case name and case number

of this action in the District of Kansas. The costs of such EFT shall be the responsibility of

CRRM. Payment shall be made in accordance with instructions provided to CRRM by the

Financial Litigation Unit of the U.S. Attorney's Office for the District of Kansas. Any funds

received after 11:00 a.m. (EST) shall be credited on the next business day. CRRM shall provide

notice of payment, referencing DOJ Case Number 90-5-1-07459/3 and the civil action case name

and case number to the Department of Justice and to EPA, as provided in Section XVIII (General

Provisions and Notices). In the event that payment of this civil penalty is not made by the date

due, CRRM shall be liable for Interest on the unpaid balance of the civil penalty calculated from

the Date of Lodging until payment is made. Interest shall be computed daily and compounded

annually. Interest is in addition to stipulated penalties for late payment as set forth in

Paragraph 200 below. CRRM shall not deduct any penalties paid under this Decree pursuant to

this Section or Section X (Stipulated Penalties) in calculating its federal, State or local income

tax.
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179. Upon the Entry Date, the Consent Decree shall constitute an enforceable

judgment for purposes of post judgment collection in accordance with Federal Rule of Civil

Procedure 69, the Federal Debt Collection Procedure Act, 28 U.S.C. §§ 3001-3308, and other

applicable federal authority.

X. STIPULATED PENALTIES

180. General Provisions Re a~rding Stipulated Penalties.

a. CRRM shall pay stipulated penalties to the United States and State for

each failure to comply with the terms of this Consent Decree as provided herein. Stipulated

penalties shall be calculated in the amounts specified in this Section X.

State.

b. All penalties paid shall be split evenly between the United States and the

c. For those provisions where a stipulated penalty of either a fixed amount or

1.2 times the economic benefit ofnon-compliance is available, the decision as to which

alternative will be sought rests exclusively within the discretion of the United States after

consultation with the State. In no event shall any penalty assessed against CRRM exceed the

maximum civil penalty that may be assessed under the Clean Air Act (42 U.S.C. § 7413) for any

violation of this Consent Decree.

d. Where CRRM's violation of a particular Consent Decree requirement

triggers more than one stipulated penalties provision in this Consent Decree, CRRM shall be

liable for stipulated penalties calculated under only one stipulated penalty provision as

determined by EPA in consultation with KDHE.

e. Upon the Effective Date of this Decree, the stipulated penalty provisions

shall be retroactively enforceable with regard to any and all violations of the Consent Decree that
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have occurred prior to the Effective Date of the Consent Decree, provided that stipulated

penalties that may have accrued prior to the Effective Date may not be collected unless and until

this Consent Decree is entered by the Court.

181. Section V.A. Related to NSPS Applicability to FCCU Regenerator.

a. For failure to comply with any NSPS requirements applicable to the

Refinery FCCU's catalyst regenerator (other than monitoring), as specified by Paragraph 15 per

pollutant, per day:

Period ofNon-Compliance
lstt through 30th day
31st through 60th day
Beyond the 60th day

Penalty per day
$1,000
$2,000
$3,000 or an amount equal
to 1.2 times the economic
benefit ofnon-compliance,
which ever is greater.

b. Failure to comply with the monitoring requirements for the FCCU as set

forth in NSPS Subpart J.

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty per pollutant per day
$500
$1,000
$2,000 or an amount equal to
1.2 times the economic
benefit ofnon-compliance
whichever is greater.

182. Section V.B. Requirements for NOx Emission Reductions from FCCU.

a. For each failure to meet the interim or final FCCU emissions limit for

NOx, $750 for each calendar day in a calendar quarter on which the 7-day rolling average

exceeds the applicable short-term limit under Paragraph 16 or 17, and $2500 for each calendar

day in a calendar quarter on which the specified 365-day rolling average exceeds the applicable

long-term limit under Paragraph 16-17.
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b. For failure to meet a deadline in the project schedule submitted pursuant to

Paragraph 18 other than the deadline for operation of control equipment or achievement of

applicable limit.

Period of Delay or Non-Compliance Penal der d~
1st through 30th day after deadline $320
31st through 60th day after deadline $640
Beyond 60th day $1,250

183. Section V.C. Requirements for S02 Emission Reductions from FCCU.

a. For each failure to meet any interim or final SOZ emission limit set forth in

Paragraphs 19-20, per unit, per day: $750 for each calendar day in a calendar quarter on which

the specified 7-day rolling average exceeds the applicable limit; $2,500 for each calendar day in

a calendar quarter on which the specified 365-day rolling average exceeds the applicable limit.

b. For failure to install a wet gas scrubber at the Refinery by December 31,

2016 if required under Paragraph 24.

Period of Delav
1st through 30th day after deadline
31st through 60th day after deadline
Beyond the 60th day after deadline

subparagraph 19.b.:

Penaltyper day
$940
$2,250
$3,750, or an amount equal to 1.2
times the economic benefit of the
delayed compliance whichever is
greater

For failure to use S02 Reducing Catalyst Additives per day as required by

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

United States v. CRRM Consent Decree Page 103.
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d. Unless a stipulated penalty has been assessed under subparagaph 183.a.

above, for failure to meet lowest achievable emissions rate as required by subparagraph 19.c.

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penaltyper day
$500
$750
$2,000 or, for either, an amount
equal to 1.2 times the economic
benefit of delayed compliance,
whichever is greater.

184. Section V.D. Requirements for PM Reductions from the FCCU.

a. For failure to meet the PM emission limit: For each failure to meet the

applicable PM emissions limit for the FCCU as set forth in Paragraphs 25, per day, per unit:

$750 for each calendar day in a calendar quarter on which the emission limit is exceeded.

b. For failure to conduct stack test as required by Paragraph 26, per test, per

~: $500.

185. Section V.E. Requirements for CO Emissions Reductions from the FCCU.

For each failure to meet the applicable CO emission limits for the FCCU as set forth in

Paragraphs 27-28: $500 for each calendar day in a calendar quarter on which the specified

1-hour block average exceeds the applicable limit; and $2,500 for each calendar day in a

calendar quarter on which the specified 365-day rolling average exceeds the applicable limit.

186. Requirements Related to Section V.G: NOx Emission Reductions from Heaters

and Boilers.

a. Failure to Meet Heater and Boiler Emissions Limits. For each failure to

meet a Heater and Boiler NOx Emission Limit per day, per unit: $500 for each calendar day in a

calendar quarter on which the emissions exceed the applicable limit.
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quarter.

quarter.

b. Failure to adhere to Interim HB NOx Requirement: $20,000 per calendar

c. Failure to adhere to Final HB NOx Requirement: $50,000 per calendar

d. For failure to comply with the compliance demonstration requirements set

forth in Paragraphs 39-41, per unit, per day,

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty per day
$500
$1,000
$2,000 or an amount equal
to 1.2 times the economic
benefit ofnon-compliance,
whichever is greater.

e. For failure to submit any written deliverable or report or update the Initial

Inventory as required by Section V.G., per day:

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty per day
$200
$500
$1,000 or an amount equal
to 1.2 times the economic
benefit ofnon-compliance,
whichever is greater.

f. Failure to install and operate the Demonstration Heater as required by

Paragraphs 44-45, and the Second Demonstration Heater (if applicable) as required by Paragraph

49, per heater per day:

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

United States v. CRRM Consent Decree Page 105.
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187. Section V.H Requirements pertainin two SO, Emissions Reductions from, and

NSPS Abplicability to Heaters and Boilers, Combustion Units. and other Fuel Gas Combustion

Devices (Other than Flaring Devices).

a. Requirements for SO, Emission Reductions from Fuel Gas Combustion

Devices. For burning any refinery fuel gas that contains H2S in excess of the applicable NSPS

requirements in any Fuel Gas Combustion Device after the date on which the respective unit

becomes an "affected facility" subject to NSPS Subpart A and J (or Ja) per event, per day:

Period ofNon-Compliance Penaltyper day
1st through 30th day $2,500
Beyond the 30th day $3,750 or an amount equal to 1.2

times the economic benefit of non-
compliance, whichever is greater.

b. Failure to comply with the monitoring requirements for Heaters and

Boilers, Combustion Units, and other Fuel Gas combustion Devices (other than Flaring Devices).

Period of Non-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penaltv per pollutant per day
$500
$1,000
$2,000 or an amount equal to
1.2 times the economic
benefit ofnon-compliance
whichever is greater.

Prohibition on Burning; Fuel Oil. For burning Fuel Oil in a manner

inconsistent with the requirements of Paragraph 53 per day:

Period ofNon-Compliance
1st through 30th day
Beyond 30th day
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d. Prohibition on Burning Coal or Coal Byproducts. For each ton of coal or

coal byproducts that CRRM burns in violation of Paragraph 54 of this Consent Decree:

Tons of Coal Burned Penalty per ton of Coal
Burned

Tons 1-2000 $250
Tons 2001-5,000 $400
Over 5000 tons $600

188. Section V.I., Requirements Related to the Sulfur Recovery Plant.

a. For failure to comply with NSPS Subparts A and J (or Ja if CRRM

becomes subject to Ja during the term of this Consent Decree) emission limits at the CRRM

Sulfur Recovery Plant, as specified in Paragraph 56, per day:

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty per day
$1,000
$2,000
$3,000 or an amount equal to 1.2
times the economic benefit of non-
compliance, whichever is greater.

b. Failure to re-route Sulfur Pit Gases. For failure to re-route sulfur pit gases

in accordance with the requirements of Paragraph 57, per day:

Period ofNon-Compliance
1st through 10th day
1 lth through 20th day
Beyond the 20th day

Penaltyper day
$2,000
$3,500
$5,000 or an amount equal to 1.2
times the economic benefit of non-
compliance whichever is greater.

c. Failure to comply with the monitoring requirements of Subparagraph

56.b., NSPS Subparts A and J (or Ja if CRRM becomes subject to Ja during the term of this

Consent Decree) at the Sulfur Recovery Plant, per day:
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Period of Non-Com lip ance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penaltyper day
$500
$1,000
$2,000 or an amount equal to 1.2
times the economic benefit of non-
compliance whichever is greater.

d. Failure to Develop and Implement PMO Plans. For failure to develop and

implement a Preventive Maintenance and Operations Plan as specified in Paragraph 58, per day:

Period of Non-Compliance Penalty per day
lst through 30th day $500
31st through 60th day $1,500
Beyond the 60th day $2,000

189. Section V.J.: NSPS for Flaring Devices. For failure to comply with applicable

NSPS Subparts A and J (or Ja if CRRM becomes subject to Ja during the term of this Consent

Decree) requirements for flaring devices, including emission limits, per Flaring Device:

Period ofNon-Compliance
1st through 30th day
31 st through 60th day
Beyond the 60th day

Penalty_per day
$500
$1,500
$2,000 or an amount equal
to 1.2 times the economic
benefit of delayed compliance,
whichever is greater.

190. Section V.K.: Requirements for Control of Acid Gas Flaring Incidents and Tail

Gas Incidents.

a. For Acid Gas Flaring Incidents and/or Tail Gas Incidents for which

CRRM is liable under Subsection V. K.:
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Tons Emitted Length of Time from Length of Time from Length of Time of
in Flaring Commencement of Commencement of Flaring Flaring Incident is greater
Incident or Flaring within the Flaring Incident to Termination of than 24 hours; Length of
Tail Gas Incident to Termination Flaring Incident is greater than Time of the Tail Gas
Incident: of Flaring within the 3 hours but less than or equal Incident is greater than 24

Flaring Incident is 3 to 24 hours; Length of Time of hours
hours or less; Length of the Tail Gas Incident is greater
Time of the Tail Gas than 3 hours but less than or
Incident is 3 hours or less e ual to 24 hours

5 tons or less $500 er ton $750 er ton $1,000 er ton
Greater than $1,200 per ton $1,800 per ton $2,300 per ton, up to, but
5 tons but not exceeding $32,500 in
less than or any one calendar day
equal to 15
tons
Greater than $1,800 per ton, up to, but $2,300 per ton, up to, but not $32,500 per calendar day
15 tons not exceeding, $32,500 exceeding, $32,500 in any one for each calendar day

in any one calendar day calendar day which the AG Flaring
Incident or TG Incident
lasts

For purposes of calculating stipulated penalties pursuant to this Paragraph, only one cell within

the matrix shall apply. Thus, for example, for an Acid Gas Flaring Incident in which the flaring

starts at 1:00 p.m. and ends at 3:00 p.m., and for which 14.5 tons of sulfur dioxide are emitted,

the penalty would be $17,400 (14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) +

(9.S x $1200)]. For purposes of determining which column in the table set forth in this

Paragraph applies under circumstances in which flaring occurs intermittently during an Acid

Gas Flaring Incident, the flaring shall be deemed to commence at the time that the flaring that

triggers the initiation of an Acid Gas Flaring Incident commences, and shall be deemed to

terminate at the time of the termination of the last episode of flaring within the Acid Gas Flaring

Incident. Thus, for example, for flaring within an Acid Gas Flaring Incident that (i) starts at 1:00

p.m. on Day 1 and ends at 1:30 p.m. on Day 1; (ii) recommences at 4:00 p.m. on Day 1 and ends

at 4:30 p.m. on Day 1; (iii) recommences at 1:00 a.m. on Day 2 and ends at 1:30 a.m. on Day 2;
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and (iv) for which no further Flaring occurs within the Flaring Incident, the flaring within the

Acid Gas Flaring Incident shall be deemed to last 12.5 hours -- not 1.5 hours -- and the column

for flaring of "greater than 3 hours but less than or equal to 24 hours" shall apply.

b. Failure to Submit Reports. For failure to timely submit any report

required by Subsection V.K., or for submitting any report that does not substantially conform to

the applicable requirements:

Period ofNon-Compliance Penalty per day
1st through 30`" day $750
31st through 60th day $1,500
60th day and beyond $3,000

c. For those corrective actions) which CRRM: (i) agrees to undertake

following receipt of an objection by EPA pursuant to Paragraph 66 or (ii) is required to

undertake following dispute resolution, then, from the date of EPA's receipt of CRRM's report

under Paragraph 65 of this Consent Decree until the date that either: (i) a final agreement is

reached between EPA and CRRM regarding the corrective action; or (ii) a court order regarding

the corrective action is entered, CRRM shall be liable for stipulated penalties as follows:

i. Period ofNon-Compliance Penalty per day
Days 1-120 $50
Days 121-180 $100
Days 181 - 365 $300
Over 365 Days $3,000

or

ii. 1.2 times the economic benefit resulting from CRRM's failure to

implement the corrective action(s).

d. For failure to complete any corrective action under Paragraph 66 of this

Decree in accordance with the schedule for such corrective action agreed to by CRRM or
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imposed on CRRM pursuant to the dispute resolution provisions of this Decree (with any such

extensions thereto as to which EPA and CRRM may agree in writing):

Period ofNon-Compliance Penaltyper day
1st through 30th day $1,000
31st through 60th day $2,000
Beyond the 60th day $5,000

191. Section V.L: Requirements for Control of Hydrocarbon Flaring Incidents. For

each failure to perform a Root Cause analysis or submit a written report, for submitting a report

that does not substantially conform to the requirements of HC Flaring Incident Report or to

perform corrective actions) for an HC Flaring Incident, as required by Paragraphs 76-77:

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penaltyper dayper Incident
$500
$1,500
$3,000

192. Section V.N.: Requirements relating to Benzene Waste Operations NESHAP.

a. For failure to comply with the requirements of Paragraph 83 per day:

Period of Delay or Non-Compliance Penalty Per DaX
1st through 30th day $1000
31st through 60th day $2000
Beyond the 60th day $3000

b. For failure to complete the BWON Compliance Review and Verification

Reports as required by Paragraphs 84, 85 and 86, and 108 (if necessary): $5,000 per month.

c. For failure to submit a plan that provides for actions necessary to correct

non-compliance as required by Paragraphs 87, or for failure to implement the actions necessary

to correct non-compliance and to certify compliance as required by Paragraphs 88-89:
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Period of Delav orNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty Per Day
$1250
$3000
$5000 or an amount equal to
or 1.2 times the economic
benefit of delayed
compliance, whichever is
greater.

d. For failure to comply with the requirements set forth in Paragraphs 90-100

for use, monitoring and replacement of carbon canisters: $1,000 per incident ofnon-compliance,

per day.

For failure to submit or maintain any records or materials required by

Paragraph 101: $2,000 per record or submission.

f. For failure to establish an annual review program to identify new benzene

waste streams as required by Paragraph 102: $2,500 per month.

g. For failure to perform laboratory audits as required by Paragraph 103:

$5,000 per month, per audit.

h. For failure to implement the training requirements as set forth in

Paragraphs 105-107: $10,000 per quarter.

For failure to install controls on waste management units handling non-

exempt, non-aqueous wastes as required by Paragraph 109: $10,000 per month per waste

management unit.

For failure to submit any other plan, report or other deliverable required

by Paragraphs 112-122, or for failure to comply with the requirements of Paragraph 123: $5,000

per month.

k. For failure to conduct sampling in accordance with the sampling plans
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required by Paragraphs 111-119: $250 per week, per waste stream or $15,000 per quarter, per

stream, whichever is greater, but not to exceed $75,000 per quarter, per refinery.

1. For failure to conduct monthly visual inspections of all Subpart FF water

traps as required by subparagraph 124.a: $500 per drain not inspected.

m. For failure to monitor Subpart FF conservation vents as required by

subparagraph 124.b.: $500 per vent not monitored.

n. For failure to submit the written report or deliverables required by

Paragraphs 125-26: $1,000 per week, per report or deliverable.

p. If it is determined through federal, state, or local investigation that CRRM

has failed to include all benzene waste streams in its TAB calculation submitted pursuant to

Section V.N., CRRM shall pay the following, per waste stream:

Waste Stream Penalty

For waste streams < 0.03 Mg/yr $250

For waste streams between
0.03 and 0.1 Mg/Yr $1,000

For waste streams between 0.1
and 0.5 Mg/yr $5,000

For waste streams > 0.5 Mg/yr $10,000

193. Section V.O.: Requirements for Leak Detection and Repair Pro ram

Enhancements.

a. For failure to develop and submit an LDAR Program Description as

required by Paragraphs 131-132: $3,500 per week.

b. For failure to implement the training program specified in Paragraph 133:

$10,000 per month.
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c. For failure to conduct any of the LDAR Audits described in Paragraph

135: $5,000 per month, per audit.

d. For failure to implement any actions necessary to correct non-compliance

as required in Paragraph 136:

Period of Delav or Non-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

Penalty per day
$1,250
$3,000
$5,000, or an amount equal to
1.2 times the economic
benefit ofnon-compliance,
whichever is greater.

e. For failure to perform monitoring utilizing the lower internal leak rate

definitions as specified in Paragraph 137: $100 per component, but not greater than $10,000 per

month, per process unit.

f. For failure to repair or re-monitor leaks, as required by Paragraph 139 in

excess of the lower leak definitions specified in Paragraph 137: $500 per component, but not

greater than $10,000 per month.

g. For failure to implement the "initial attempt" repair program set forth in

Paragraph 140: $100 per component, but not to exceed $10,000 per month for the Refinery.

h. For failure to implement and comply with the LDAR monitoring program

as required by Paragraph 138: $100 per component, but not greater than $10,000 per month per

unit.

For failure to use dataloggers or maintain electronic data as required by

Paragraph 141: $5,000 per month.

For failure to implement the QA/QC procedures described in

Paragraph 142: $1,000 per incident, but not greater than $10,000 per month for the Refinery.

United States v. CRRM Consent Decree Page 114.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 117 of 209



k. For failure to install Certified Low-Emissions Valve or Certified Low-

Emissions Valve Packing for newly installed valves as required by Paragraph 149: $100 per

component, but not greater than $10,000 per month per unit.

For failure to designate a person or position responsible for LDAR

management as required by Paragraph 134, or for failure to implement the maintenance tracking

program required by subparagraph 149.b.: $3,500 per week.

m. For failure to conduct and record the calibrations and the calibration drift

assessments or re-monitor valves and pumps based on calibration drift assessments in Paragraph

143: $100 per missed event.

n. For failure to comply with the requirements for delay of repair set forth at

Paragraph 144: $5,000 per valve or pump, per incident ofnon-compliance.

o. For failure to submit a written submission to EPA as required by

Subsection V.O. (except where a more specific stipulated penalty provision applies to a

submission): $500 per week per submission.

p. If it is determined through a federal, state, or local investigation that

CRRM has failed to include any valves or pumps in its LDAR program, CRRM shall pay $175

per component that it failed to include.

q. For failure to comply with the requirements for chronic leakers set forth

at Paragraph 148: $5,000 per valve.

194. Section V.P.: Requirements to Incorporate Consent Decree Requirements into

Federally-Enforceable Permits. For each failure to submit an application as required by

Paragraphs 151-53:

United States v. CRRM Consent Decree Page 115.
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Period of delay or Non-Com 1p fiance Penaltyper day
lth through 30th day $500
31st through 60th day $1,500
Beyond the 60th day $3,000

195. Requirements related to CEMs.

a. For failure to install, certify, maintain, calibrate and/or operate CEMS for

NOx, SO2, CO, 02, and HZS as required by Paragraph 78, and conduct the applicable monitoring

required by Paragraphs 30 and 42 per pollutant, per day:

Period ofNon-Compliance Penaltyper day
lth through 30th day $500
31st through 60th day $1,000
Beyond the 60th day $2,000 or an amount equal

to 1.2 times the economic
benefit ofnon-compliance,
which ever is greater.

b. For failure to conduct RAA or RATA on each CEMs.

Period ofNon-Compliance Penalty per day
1st through 30th day $190
31st through 60th day $375
Beyond the 60th day $750

c. For failure to conduct CGA on each CEMs, per unit:

Period ofNon-Compliance
1st through 30th day
31st through 60th day
Beyond the 60th day

United States v. CRRM Consent Decree Page 116.
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196. Requirements for Recordkeeping and Reporting•

a. For failure to comply with NSPS Subparts A and J (or Ja) recordkeeping,

or reporting requirements regarding a Sulfur Recovery Plant, as specified in subparagraph 56.c.

per day:

Period ofNon-Compliance Penalty per day
1st through 30th day $500
31th through 60th day $1,500
Beyond the 60~' day $2,000

b. Unless covered by a more specific stipulated penalty, for failure to submit

reports as required by Sections V (Affirmative Relied or VIII (Recordkeeping and Reporting) of

this Consent Decree, per report, per day:

Period of Non-Compliance Penalty per day
1st through 30th day after deadline $300
31st through 60th day after deadline $1,000
Beyond the 60th day $2,000

c. For failure to submit any other written deliverable (unless a more specific

stipulated penalty applies), per day per deliverable:

Period ofNon-Compliance Penaltyper day
1st through 30th day after deadline $200
31st through 60th day after deadline $500
Beyond the 60th day $1,000

197. Requirements for Sup,_plemental Environmental Proiect and Civil Penalties.

a. SEP Delay Stipulated Penalties. If CRRM fails to comply with a deadline

for a project component set forth in Appendix G of this Consent Decree, CRRM shall pay

stipulated penalties for each failure to meet an applicable deadline, as follows:
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Period of Delav or Non-Compliance
1st through 30th day after deadline
31st through 60th day after deadline
Beyond 60th day after deadline

Penaltyper day
$500
$1,500
$3,000, or an amount equal to 1.2
times the economic benefit of non-
compliance, whichever is greater.

b. SEP Termination Penalty. If CRRM has not satisfactorily completed the

SEP by ninety (90) days after December 31, 2016, and is not making a good faith effort to

satisfactorily complete the SEP, or has ceased operating a project component of the SEP during

the time it is required to operate it, the United States may terminate the SEP. The United States

shall provide sixty (60) days written notice to CRRM that it intends to terminate the SEP.

Subject to the dispute resolution provisions, if the United States terminates the SEP, CRRM shall

be liable for a lump sum stipulated penalty of $723,125, less any amount that it has paid under

subparagraph 197.a above. If CRRM pays the termination penalty under this Paragraph, it shall

not be liable for stipulated penalties under subparagraph 197.a.

198. Requirements Relating to CERCLA/EPCRA.

a. For failure to timely and adequately Conduct CERCLA/EPCRA

Compliance Review and submit the Compliance Review Reports or other reports as required by

Paragraphs 158-59:

Period of Delay or Non-Compliance Penaltyper day
1st through 30th day after deadline $250
31st through 60th day after deadline $1,000
Beyond the 60th day after deadline $2,000

b. For failure to timely and adequately report releases discovered through the

Compliance or Continuous Release Reviews as required by Paragraphs 91-92:

United States v. CRRM Consent Decree Page 118.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 121 of 209



Period of Delav or Non-Com lip ance Penalty_per day:
1st through 30th day $250
31st through 60th day $1,000
Beyond the 60th day $2,000

c. For failure to correct reporting procedures and conduct training as required

by Paragraph 158-59:

Period ofNon-Compliance Penaltyper day late:
lth through 30th day $400
3lstthrough 60th day $1,500
Beyond the 60th day $2.500

199. Non-Compliance with any Consent Decree Requirement Not Specifically

Identified in this Section. CRRM shall pay a stipulated penalty for each violation of any term,

condition, or requirement of this Consent Decree for which a specific stipulated penalTy is not

provided in this Section of $200 per day per violation.

200. Requirements to Pay Civil Penalties. For failure to make any civil penalty

payment required by Paragraph 177 of this Consent Decree, CRRM shall be liable for $10,000

per day, plus Interest on the amount overdue.

201. Requirement to Pav Stipulated Penalties. CRRM shall be liable for $2,500 per

day, plus Interest on the amount overdue, for failure to do either of the following within sixty

(60) days after receipt of a written demand as described in Paragraph 202 below: (i) pay

stipulated penalties as required by this Consent Decree in the manner specified in Paragraph 202

below; or (ii) place the amount of stipulated penalties demanded in escrow pursuant to Paragraph

203 below.

202. Payment of Stipulated Penalties. Stipulated penalties under this Section shall

begin to accrue on the day after performance is due or on the Day a violation occurs, whichever

is applicable, and shall continue to accrue until performance is satisfactorily completed or until

United States v. CRRM Consent Decree Page 119.
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the violation ceases. Stipulated penalties shall accrue simultaneously for separate violations of

this Consent Decree. CRRM shall pay stipulated penalties upon written demand by the United

States or State no later than sixty (60) days after CRRM receives such demand. Stipulated

penalties shall be paid to the United States in the manner set forth in Paragraph 177, Section IX

(Civil Penalty) of this Consent Decree. Stipulated penalties shall be paid to the State in the

manner set forth in Paragraph 177 of this Consent Decree. A demand for the payment of

stipulated penalties will identify the particular violations) to which the stipulated penalty relates,

the stipulated penalty amount the Plaintiffs have demanded for each violation (as can be best

estimated), the calculation method underlying the demand, and the grounds upon which the

demand is based. The United States, after consultation with the State, may, in its unreviewable

discretion, waive payment of any portion of stipulated penalties that may accrue under this

Consent Decree.

203. Stipulated Penalties Dispute. Should CRRM dispute the United States' or State's

demand for all or part of a stipulated penalty, it may avoid the imposition of a stipulated penalty

for failure to pay a stipulated penalty by placing the disputed amount demanded in a commercial

escrow account pending resolution of the matter and by invoking the dispute resolution

provisions of Section XIII within the time provided in Paragraph 202 for payment of stipulated

penalties. If the dispute is thereafter resolved in CRRM's favor, the escrowed amount plus

accrued interest shall be returned to CRRM; otherwise, the United States shall be entitled to the

amount that was determined to be due by the Court, plus the interest that has accrued in the

escrow account on such amount. The United States and State reserve the right to pursue any

other non-monetary remedies to which they are legally entitled, including but not limited to,

injunctive relief for CRRM's violations of this Consent Decree.

United States v. CRRM Consent Decree Page 120. ~'n
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204. Excess Emissions from Consent Decree Violations. To the extent that a violation

of this Consent Decree results in excess emissions, nothing in this Consent Decree prevents the

United States or KDHE from seeking to obtain compensatory emissions reductions on or offsite

in addition to other injunctive relief or stipulated penalties.

205. Subject to the provisions of Section XIV of this Consent Decree (Effect of

SettlementlReservation of Rights), the stipulated penalties provided for in this Consent Decree

shall be in addition to any other rights, remedies, or sanctions available to the United States or

State for CRRM's violation of this Consent Decree or applicable law. Where a violation of this

Consent Decree is also a violation of the Clean Air Act, CRRM shall be allowed a credit, for any

stipulated penalties paid, against any statutory penalties imposed for such violation. The United

States and State will not demand stipulated penalties for a Consent Decree violation if they have

commenced litigation seeking penalties under the Clean Air Act for such violation.

Notwithstanding the foregoing, the United States reserves all its rights to pursue, under the

Consent Decree and/or outside of it, any other non-monetary remedies to which it is legally

entitled, including but not limited to injunctive relief for violations of the Consent Decree.

XI. RECORD KEEPING /RIGHT OF ENTRY

206. Any authorized representative of EPA or the State, including independent

contractors, upon presentation of credentials, shall have a right of entry upon the premises of the

facilities of the Refinery at any reasonable time for the purpose of monitoring compliance with

the provisions of this Consent Decree, including inspecting plant equipment, and inspecting and

copying all records maintained by CRRM pursuant to the requirements of this Consent Decree or

in the ordinary course of Defendant's business that are deemed necessary by EPA or the State to

verify compliance with this Consent Decree.
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207. CRRM may assert that certain documents, records, or other information otherwise

subject to this Section XI are privileged under the attorney-client privilege or any other privilege

recognized by federal law. If a Defendant asserts such a privilege, it shall provide the following

information about the documents withheld upon request of EPA or KDHE: (1) the title of the

document, record, or information; (2) the date of the document, record, or information; (3) the

name and title of each author of the document, record, or information; (4) the name and title of

each addressee and recipient; (5) a description of the subject of the document, record, or

information; and (6) the privilege asserted by the Defendant. However, no documents, records,

data, or other information required to be created or generated pursuant to the requirements of this

Consent Decree shall be withheld on grounds of privilege.

208. Unless otherwise specified in this Consent Decree, CRRM shall retain all records

required to be maintained in accordance with this Consent Decree until Termination, unless

applicable regulations require the records to be maintained longer.

209. Nothing in this Consent Decree shall limit the authority of EPA or the State to

conduct tests, inspections, or other activities under any statutory or regulatory provision.

XII. FORCE MAJEURE

210. "Force majeure," for purposes of this Consent Decree, is defined as any event

arising from causes beyond the control of a Defendant, of any entity controlled by a Defendant,

or of Defendant's contractors, that delays or prevents the performance of any obligation under

this Consent Decree despite the Defendant's best efforts to fulfill the obligation. The

requirement that Defendant exercise "best efforts to fulfill the obligation" includes using best

efforts to anticipate any potential force majeure event and best efforts to address the effects of

any such event (a) as it is occurring and (b) after it has occurred to prevent or minimize any

United States v. CRRM Consent Decree Page 122.

l%'

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 125 of 209



resulting delay to the greatest extent possible. "Force Majeure" does not include a Defendant's

financial inability to perform any obligation under this Consent Decree.

211. If any event occurs or has occurred that may delay the performance of any

obligation under this Consent Decree, whether or not caused by a force majeure event, CRRM

shall provide notice orally or by electronic or facsimile transmission to the United States and

KDHE within seven (7) days of when the Defendant first knew that the event might cause a

delay. Within fourteen (14) days thereafter, the Defendant shall provide in writing to the United

States and KDHE an explanation and description of the reasons for the delay; the anticipated

duration of the delay; all actions taken or to be taken to prevent or minimize the delay; a

schedule for implementation of any measures to be taken to prevent or mitigate the delay or the

effect of the delay; the Defendant's rationale for attributing such delay to a force majeure event if

it intends to assert such a claim; and a statement as to whether, in the opinion of the Defendant,

such event may cause or contribute to an endangerment to public health, welfare or the

environment. The Defendant shall include with any force majeure notice all documentation then

available supporting the claim that the delay was attributable to a force majeure. Failure to

comply with the above requirements shall preclude the Defendant from asserting any claim of

force majeure for that event for the period of time of such failure to comply, and for any

additional delay caused by such failure. A Defendant shall be deemed to know of any

circumstance of which the Defendant, any entity controlled by that Defendant or Defendant's

contractors knew or should have known.

212. With respect to any compliance obligation under this Consent Decree that

requires a Defendant to obtain a federal, state, or local permit or approval, a delay in the

performance of such obligation by a Defendant resulting from a failure to obtain, or a delay in
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obtaining, any permit or approval required to fulfill such obligation, may form the basis for a

clairri.of force majeure, provided that the Defendant has submitted timely and complete

applications and taken all other actions necessary to obtain all such permits or approvals.

213. If the United States and KDHE agree that the delay or anticipated delay is

attributable to a force majeure event, the time for performance of the obligations under this

Consent Decree that are affected by the force majeure event will be extended for such time as is

necessary to complete those obligations. An extension of the time for performance of the

obligations affected by the force majeure event shall not, of itself, extend the time for

performance of any other obligation. The United States and KDHE will notify the Defendant in

writing of the length of the extension, if any, for performance of the obligations affected by the

force majeure event within sixty (60) days of the receipt of the written force majeure notice or

the receipt of any additional information (if requested pursuant to Paragraph 214 below)

regarding the notice of the force majeure event.

214. If the United States and KDHE do not agree that the delay or anticipated delay

has been or will be caused by a force majeure event, or needs further information from

Defendant regarding the asserted force majeure event to make a decision, they will notify the

Defendant or request further information in writing within sixty (60) days of receipt of the

written force majeure notice.

215. If CRRM elects to invoke the dispute resolution procedures set forth in

Section XIII (Retention of Jurisdiction/Dispute Resolution), it shall do so no later than 20 days

after receipt of the United States' and KDHE's notice. In any such proceeding, the Defendant

shall have the burden of demonstrating by a preponderance of the evidence that the delay or

anticipated delay has been or will be caused by a force majeure event, that the duration of the
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delay or the extension sought was or will be warranted under the circumstances, that best efforts

were exercised to avoid and mitigate the effects of the delay, and that the Defendant complied

with the requirements of Paragraphs 210-211, above. If the Defendant carries this burden, the

delay at issue shall be deemed not to be a violation by the Defendant of the affected obligation of

this Consent Decree identified to the Plaintiffs and the Court.

XIII. RETENTION OF JURISDICTION /DISPUTE RESOLUTION

216. This Court shall retain jurisdiction of this matter for the purposes of implementing

and enforcing the terms and conditions of the Consent Decree and for the purpose of

adjudicating all disputes — including, but not limited to, determinations under Section V

(Affirmative Relie fl of the Consent Decree —among the Parties that may arise under the

provisions of the Consent Decree, until the Consent Decree terminates in accordance with

Section XVI (Termination).

217. Unless otherwise expressly provided for in this Consent Decree, the dispute

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising

under or with respect to this Consent Decree, except only as otherwise provided in Section XII

regarding force majeure. A Defendant's failure to seek resolution of a dispute under this

Section shall preclude that Party from raising any such issue as a defense to an action by the

United States or KDHE to enforce any obligation of Defendant arising under this Decree.

218. The invocation of dispute resolution procedures under this Section shall not, by

itself, extend, postpone, or affect in any way any obligation of a Defendant under this Consent

Decree, unless the Court or the final resolution of the dispute so provides. Stipulated penalties

with respect to the disputed matter shall continue to accrue from the first Day of noncompliance,

until Defendant files a petition with the Court in accordance with Paragraph 221 and shall
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continued to be stayed until the Court issues a decision on the dispute in favor of the United

States or KDHE. Payment shall be stayed pending resolution of the dispute as provided in

Paragraph 221. If Defendant does not prevail on the disputed issue, stipulated penalties shall be

assessed and paid as provided in Section X (Stipulated Penalties).

219. Dispute resolution shall be commenced by a Defendant under the Consent Decree

by giving written notice to another Party advising of a dispute pursuant to this Section XIII. 'The

notice shall describe the nature of the dispute, and shall state the noticing Pariy's position with

regard to such dispute. The Party receiving such a notice shall acknowledge receipt of the notice

and the Parties shall expeditiously schedule a meeting to discuss the dispute informally not later

than fourteen (14) days after the receipt of such notice.

220. Disputes submitted to dispute resolution shall, in the first instance, be the subject

of informal negotiations between the Parties. Such period of informal negotiations shall extend

for at least thirty (30) calendar days from the date of the notice of dispute. At any time following

thirty (30) calendar days after the receipt of the notice of dispute, any Party may cease informal

negotiations by giving written notice to the other Party.

221. Within thirty (30) days of the date that informal negotiations cease pursuant to

Paragraph 220 above, the United States and KDHE shall provide CRRM with a written summary

of their positions) regarding the dispute. The position advanced by the United States and State

shall be considered binding unless, within sixty days of a Defendant's receipt of the written

summary of the United States' position, that Defendant files with the Court a petition which

describes the nature of the dispute. The United States shall respond to the petition within forty-

five (45) calendar days of filing. In the event that the United States and KDHE make differing
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determinations or take differing actions that affect a Defendant's rights or obligations under this

Consent Decree, the final decision of the United States will take precedence.

222. Where the nature of the dispute is such that a more timely resolution of the issue

is required, the time periods set forth in this Section XIII may be shortened upon motion of one

of the Parties to the dispute.

223. The Parties do not intend that the invocation of this Section XIII by a Party shall

cause the Court to draw any inferences or establish any presumptions adverse to either Party as a

result of invocation of this Section or their inability to reach agreement.

224. As part of the resolution of any dispute submitted to dispute resolution, the

Parties, by agreement, or this Court, by order, may, in appropriate circumstances, extend or

modify the schedule for completion of work under this Consent Decree to account for the delay

in the work that occurred as a result of the time it took for the issue to be resolved under dispute

resolution. CRRM shall be liable for stipulated penalties for its failure thereafter to complete the

work in accordance with the extended or modified schedule.

XIV. EFFECT OF SETTLEMENT ON PRIOR CONSENT DECREE
OBLIGATIONS AND POTENTIAL FUTURE ACTIONS

225. Effective upon the Entry Date, the entry of this Consent Decree by the Court

terminates all of CRRM's Clean Air Act obligations under the 2004 Consent Decree and all

material and non material modifications to the 2004 Consent Decree other than Sections XII and

XIII (RCRA obligations) and obligations that derive solely and expressly from Sections XII and

XIII, which includes but is not limited to the Resolution of Matters In Dispute dated September

2010. The termination of CRRM's Clean Air Act obligations under the 2004 Consent Decree
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does not render void or inapplicable any release from liability under the "Effect of Settlement"

provisions of the 2004 Consent Decree and its modifications.

226. Definitions. For purposes of this Section XIV, the following definitions apply:

a. "Applicable NSR/PSD Requirements" shall mean:

i. PSD requirements at Part C of Subchapter I of the Act, 42 U.S.C.
§ 7475, and the regulations promulgated thereunder at 40 C.F.R.
§§ 52.21 and 51.166, as amended from time to time;

ii. "Plan Requirements for Non-Attainment Areas" at Part D of
Subchapter I of the Act, 42 U.S.C. §§ 7502-7503, and the
regulations promulgated thereunder at 40 C.F.R. §§ 51.165 (a) and
(b); 40 C.F.R. Part 51, Appendix S; and 40 C.F.R. § 52.24, as
amended from time to time;

iii. Any Title V regulations or permit provisions that implement,
adopt, or incorporate the specific regulatory requirements
identified above, as amended from time to time; and

iv. any applicable federally—enforceable state, regional, or local
regulations that implement, adopt, or incorporate the specific
federal regulatory requirements identified above and any
applicable state, regional or local regulations enforceable by the
State of Kansas that implement, adopt, or incorporate the specific
federal regulatory requirements identified above.

b. "Applicable NSPS Subparts A and J Requirements" shall mean the

standards, monitoring, testing, recordkeeping and reporting requirements, found at 40 C.F.R.

§§ 60.100 through 60.109 (Subpart J), relating to a particular pollutant and a particular affected

facility, and the corollary general requirements found at 40 C.F.R. §§ 60.1 through 60.19

(Subpart A) that are applicable to any affected facility covered by Subpart J; and any applicable

federally-enforceable state, regional, or local regulations that implement adopt, or incorporate the

specific federal regulatory requirements identified above and any applicable state, regional or
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local regulations enforceable by the State of Kansas that implement, adopt, or incorporate the

specific federal regulatory requirements identified above.

c. "LDAR" Requirements" shall mean all the requirements relating to equipment in

light liquid service and gas and/or vapor service promulgated pursuant to Sections 111 and 112

of the Clean Air Act, and set forth at 40 C.F.R. Part 60, Subpart GGG; 40 C.F.R. Part 61,

Subparts J and V; and 40 C.F.R. Part 63, Subparts F, H, and CC; and any applicable federally-

enforceable state, regional, or local regulations that implement adopt, or incorporate the specific

federal regulatory requirements identified above and any applicable state, regional or local

regulations enforceable by the State of Kansas that implement, adopt, or incorporate the specific

federal regulatory requirements identified above.

d. "BWON Requirements" shall mean the National Emission Standard for Benzene

Waste Operations, 40 C.F.R. Part 61, Subpart FF, promulgated pursuant to Section 112(e) of the

Clean Air Act, 42 U.S.C. § 7412(e); and any applicable federally-enforceable state, regional, or

local regulations that implement adopt, or incorporate the specific federal regulatory

requirements identified above and any applicable state, regional or local regulations enforceable

by the State of Kansas that implement, adopt, or incorporate the specific federal regulatory

requirements identified above.

e. "EPCRA/CERCLA Requirements" shall mean the requirements under

Section 103(a) of CERCLA, 42 U.S.C. § 9603(a), and Sections 304(a) and 313 of EPCRA, 42

U.S.C. §§ 11004(a), 11023; 40 C.F.R. §§ 302, 355, and 372.

f. "Pre-Lodging" shall mean the dates prior to the Date of Lodging of this

Consent Decree.
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g. "Post-Lodging Compliance Dates" shall mean any dates in this Section

XIV after the Date of Lodging (and/or after the Entry Date). Post-Lodging Compliance Dates

include dates certain (ems, "December 31, 2005"), dates after Lodging represented in terms of

time after the Date of Lodging or the Entry Date (e.g_, "180 days after the Date of Lodging" or

"180 days after the Entry Date"), and dates after Lodging represented by actions taken Lem.,

"Date of Certification"). The Post-Lodging Compliance Dates represent the dates by which

work is required to be completed or an emission limit is required to be met under the applicable

provisions of this Consent Decree.

h. "Civil Liability" means liability for injunctive relief and civil penalties and

any other civil remedy legally available.

227. Liability Resolution Re ardin~ Applicable NSR/PSD Requirements.

a. With respect to emissions of the following pollutants from the following

units, Entry of this Consent Decree shall resolve all civil liability of CRRM to the United States

and State for violations of the Applicable NSR/PSD Requirements resulting from Pre-Lodging

construction or modification up through the following dates:

Unit

FCCU

FCCU

FCCU

Pollutants Date

NOx December 31, 2014

SOZ March 15, 2012 if CRRM accepts
the 15/30 Final S02 Emission Limit
or January 1, 2017 if CRRM accepts
10/18 Final SOZ Emission Limit.

Covered Heaters and Boilers NOx and SOZ

United States v. CRRM Consent Decree Page 130.

December 31, 2010

December 31, 2016

1

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 133 of 209



Fuel Gas Combustion
Devices that are Not
Covered Heaters Or Boilers NOx and SOZ Entry Date

b. Conditional Resolution of Liability for CO Emissions Under the

Applicable NSR/PSD Requirements. With respect to emissions of CO from the Refinery

FCCU, if and when CRRM accepts an emission limit at the Refinery FCCU of 100 ppmvd CO

on a 365-day rolling-average basis at 0% 02 pursuant to Paragraph 28, then all civil liability of

CRRM to the United States and State shall be resolved for alleged violations of the Applicable

NSR/PSD Requirements relating to CO emissions at the Refinery FCCU resulting from pre-

Lodging construction or modification of the Refinery FCCU through the date of compliance with

Paragraph 28.

Reservation of Rights re arding Applicable NSR/PSD Requirements:

Release for Violations Continuing After the Date of Lode Can be Rendered Void.

Notwithstanding the resolution of liability in subparagraphs 227.a. and b. above, the release of

liability by the United States and State to CRRM for alleged violations of the Applicable

NSR/PSD Requirements during the period between the Date of Lodging of the Consent Decree

and the Post-Lodging Compliance Dates shall be rendered void for a particular emissions unit if

CRRM materially fails to comply with the obligations and requirements of Subsections V.A —

M. for that unit; provided, however, that the release in subparagraphs 227.a. and b. shall not be

rendered void if CRRM remedies such material failure and pays any stipulated penalties due as a

result of such material failure.

d. Exclusions from Release Coverage Re ardin~Applicable NSR/PSD

Requirements: Construction and/or Modification Not Covered by Paragraph 227.

Notwithstanding the resolution of liability in subparagraphs 227.a. and b., nothing in this
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Consent Decree precludes the United States or State from seeking from CRRM injunctive relief,

penalties, or other appropriate relief for violations by CRRM of the Applicable NSR/PSD

Requirements resulting from construction or modification that: (i) commenced prior to or

commences after the Date of Lodging of the Consent Decree for pollutants or units not covered

by the Consent Decree; or (ii) commences after the Date of Lodging of the Consent Decree for

pollutants and units covered by this Consent Decree.

Evaluation of Applicable PSD/NSR Requirements Must Occur. Increases

in emissions from units covered by this Consent Decree, where the increases result from the

Post-Lodging construction or modification of any units within the Refinery, are beyond the scope

of the release in subparagraphs 227.a. and b. and CRRM must evaluate any such increases in

accordance with the Applicable PSD/NSR Requirements.

f. Resolution of Liabilit~Re arding Applicable NSPS Subparts A and J

Requirements. With respect to emissions of the following pollutants from the following units,

entry of this Consent Decree shall resolve all civil liability of CRRM to the United States and

State for Pre-Lodging violations of the Applicable NSPS Subparts A and J Requirements from

the date that the claims of the United States and State resulting from Pre-Lodging construction or

modification (including reconstruction) accrued up to the following Post-Lodging Compliance

Dates:

Unit Pollutant Date

FCCU S02 PM CO Entry Date

Fuel Gas Combustion Devices: S02 Entry Date
(other than flaring devices)

The SR.P (other than the sulfur pit) SOZ Entry Date
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SRP Sulfur Pit S02 Three years after the
Entry Date

Coker Flare and Cold Pond Flare S02
(as Fuel Gas Combustion Devices)

Entry Date

Alky Flare S02 Two years after
(as Fuel Gas Combustion Devices) the Entry Date

g. Reservation of Ri htg s Regardin Applicable NSPS Subparts A and J

Requirements: Release for NSPS Violations Occurring After the Date of Lod~in~ Can be

Rendered Void. Notwithstanding the resolution of liability in subparagraph 227.f. above, the

release of liability by the United States and State to CRRM for alleged violations of any

Applicable NSPS Subparts A and J Requirements that occurred between the Date of Lodging and

the Post-Lodging Compliance Dates shall be rendered void for an affected facility if CRRM

materially fails to comply with the obligations and requirements of Subsections V. A. - M. for

that affected facility; provided, however, that the release in subparagraph 227.f. shall not be

rendered void if CRRM remedies such material failure and pays any stipulated penalties due as a

result of such material failure.

h. Prior NSPS Applicability Determinations. Nothing in this Consent Decree

shall affect the status of any FCCU, fuel gas combustion device, or sulfur recovery plant

currently subject to NSPS as previously determined by any federal, state, or local authority or

any applicable permit.

228. Resolution of Liabilit~Re arding BWON Requirements.

a. Entry of this Consent Decree shall resolve all civil liability of CRRM to

the United States and State for violations of the BWON Requirements that (1) commenced and

ceased prior to the Entry Date; and (2) commenced prior to the Entry Date and continued past the
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Entry Date, provided that the events giving rise to such post-Entry violations are identified by

CRRM in its BWON Compliance Review and Verification Reports) submitted pursuant to

Paragraphs 84-86 and corrected as required under Paragraphs 87-88.

b. The release of liability in subparagraph 228.a. shall be rendered void if

CRRM materially fails to comply with the corresponding obligations and requirements of

Subsection V. N. of this Consent Decree; provided, however, that the release in

subparagraph 228.a. shall not be rendered void if CRRM remedies such material failure and pays

any stipulated penalties due as a result of such material failure.

229. Resolution of Liability Re~ardin~ LDAR Requirements.

a. Entry of this Consent Decree shall resolve all civil liability of CRRM to

the United States and KDHE for violations of the LDAR Requirements that commenced and

ceased prior to the Entry Date, or that commenced prior to the Entry Date and continued past the

Entry Date, provided that the events giving rise to such post-Entry violations are identified by

CRRM, as appropriate, in its Report on the Initial Third Party Audit submitted pursuant to

Paragraph 135 and corrected as required under Paragraph 136.

b. The release of liability in subparagraph 229.a. shall be rendered void if

CRRM materially fails to comply with the corresponding obligations and requirements of

Subsection V. O. of this Consent Decree; provided, however, that the release in Paragraph 229.a.

shall not be rendered void if CRRM remedies such material failure and pays any stipulated

penalties due as a result of such material failure.

Notwithstanding the resolution of liability in subparagraph 229.a., nothing

in this Consent Decree precludes the United States or State from seeking from CRRM civil

penalties and/or injunctive relief and/or other equitable relief for violations by CRRM for a
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violation of LDAR Requirements that either continued or commenced after the Entry Date if

CRRM fails to identify any such violation of LDAR Requirements in its Report on the Initial

Third Party Audit required under Paragraph 135 and correct such violation as required by

Paragraph 136.

230. Resolution of Liability under CERCLA/EPCRA.

a. Entry of this Consent Decree and compliance with Paragraphs 158-159

shall resolve the civil liability of CRRM to the United States for alleged violations of

EPCRA/CERCLA Requirements at the Refinery for releases that occurred prior to the Date of

Lodging and are included in the Compliance Review Report submitted to EPA and properly

reported to the NRC, LEPC, and SERC as required by Paragraph 159.

b. Notwithstanding the resolution of liability in subparagraph 230.a. above,

the release of liability by the United States to CRRM for alleged violations of Section 103 of

CERCLA, 42 U.S.C. § 9603, and Sections 304 and 313 of EPCRA, 42 U.S.C. §§ 11004, 11023,

shall be rendered void if CRRM materially fails to comply with the obligations and requirements

of Subsections V. Q.; provided, however, that the release in subparagraph 230.a. shall not be

rendered void if CRRM remedies such material failure and pays any stipulated penalties due as a

result of such material failure.

c. Notwithstanding the resolution of liability in subparagraph 230.a. above,

nothing in this Consent Decree precludes the United States from seeking from CRRM injunctive

relief, penalties, or other appropriate relief for violations by CRRM of Section 103 of CERCLA,

42 U.S.C. § 9603, and Sections 304 and 313 of EPCRA, 42 U.S.C. §§ 11004, 11023, at the

Refinery that first occurred after the Date of Lodging of the Consent Decree.
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d. Nothing in this Consent Decree is intended to limit or disqualify CRRM,

on the grounds that information was not discovered and supplied voluntarily, from seeking to

apply EPA's Audit Policy or any state audit policy to any violations or non-compliance that

CRRM discovers during the course of any investigation, audit, or enhanced monitoring that

CRRM is required to undertake pursuant to this Consent Decree.

231. Claim/Issue Preclusion. In any subsequent administrative or judicial proceeding

initiated by the United States or State for injunctive relief, penalties, or other appropriate relief

relating to CRRM for alleged violations of the PSD/NSR, NSPS, NESHAP, and/or LDAR

requirements, not identified in this Section XIV of the Consent Decree:

a. CRRM shall not assert, and may not maintain, any defense or claim based

upon the principles of waiver, res iudicata, collateral estoppel, issue preclusion, or claim-

splitting. Nor may CRRM assert, or maintain, any other defenses based upon any contention that

the claims raised by the United States or State in the subsequent proceeding were or should have

been brought in the instant case. Nothing in the preceding sentences is intended to affect the

ability of CRRM to assert that the claims are deemed resolved by virtue of this Section XIV of

the Consent Decree.

b. The United States and State may not assert or maintain that this Consent

Decree constitutes a waiver or determination of, or otherwise obviates, any claim or defense

whatsoever, or that this Consent Decree constitutes acceptance by CRRM of any interpretation or

guidance issued by EPA related to the matters addressed in this Consent Decree and/or the

Complaint.

232. Imminent and Substantial Endangerment. Nothing in this Consent Decree shall

be construed to limit the authority of the United States or State to undertake any action against
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any person, including CRRM, to abate or correct conditions which may present an imminent and

substantial endangerment to the public health, welfare, or the environment.

XV. GENERAL PROVISIONS AND NOTICES

233. Other Laws. Except as specifically provided by this Consent Decree, nothing in

this Consent Decree shall relieve CRRM of its obligations to comply with all applicable federal,

state and local laws and regulations. Except as expressly provided in Section XIV (Effect of

Settlement on Prior Consent Decree Obligations and Potential Future Actions), nothing

contained in this Consent Decree shall be construed to prevent or limit the rights of the United

States or State to seek or obtain other remedies or sanctions available under other federal, state or

local statutes or regulations resulting from CRRM's violation of the Consent Decree or

violations of the statutes and regulations upon which the Consent Decree is based, or for

CRRM's violations of any applicable provision of law, other than the specific matters resolved

herein. This shall include the right of the United States or State to invoke the authority of the

Court to order CRRM's compliance with this Consent Decree in a subsequent contempt action.

234. Post-Permit Violations. Nothing in this Consent Decree shall be construed to

prevent or limit the right of the United States or State to seek injunctive, monetary or other relief

for violations of Surviving Consent Decree Obligations that have been incorporated into permits

pursuant to this Consent Decree, provided, however, that the United States and KDHE may

recover stipulated penalties under the Consent Decree or other forms of monetary relief outside

of the Consent Decree but not both.

235. Alternative Monitorin Plans. Where this Consent Decree permits or requires

CRRM to submit an alternative monitoring plan ("AMP") to EPA for approval, CRRM shall

submit a complete application and shall comply with the proposed AMP pending EPA's
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approval or disapproval of the application. If EPA disapproves a proposed alternative

monitoring plan, CRRM shall, according to EPA's direction, either monitor in accordance with

the applicable monitoring requirements, or submit a revised AMP to EPA for approval within

ninety (90) days of receiving notice of EPA's disapproval. Such revised plan may include a

revised alternative monitoring plan application, physical or operational changes to the

equipment, or additional or different monitoring. If the revised monitoring plan is not approved

by EPA, the monitoring in question shall be conducted in accordance with the applicable

monitoring requirements.

236. Startup, Shutdown, Malfunction. Notwithstanding the provisions of this Consent

Decree regarding Startup, Shutdown, and Malfunction, this Consent Decree does not exempt

CRRM from the requirements of federal or state laws and regulations or from the requirements

of any permits or plan approvals issued to CRRM, as these laws, regulations, permits, and/or

plan approvals may apply to Startups, Shutdowns, and Malfunctions at the Refinery.

237. Failure of Com lip .ance• The United States and State do not, by its consent to the

entry of this Consent Decree, warrant or aver in any manner that CRRM's complete compliance

with the Consent Decree will result in future compliance with the provisions of the Clean Air Act

or any other applicable federal, state, or local law or regulation. Notwithstanding the review or

approval by the United States and/or state agencies of any plans, reports, policies or procedures

formulated pursuant to the Consent Decree, CRRM shall remain responsible for compliance with

the terms of the Consent Decree, all applicable permits, and all applicable federal, state and local

laws and regulations, except as provided in Section XII (Force Majeure).

238. Service of Process. CRRM hereby agrees to accept service of process by mail

with respect to all matters arising under or relating to the Consent Decree and to waive the
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formal service requirements set forth in Rule 4 of the Federal Rules of Civil Procedure and any

applicable local rules of this Court, including but not limited to, service of a summons. The

persons identified by CRRM at Section XV (General Provisions and Notices) are authorized to

accept service of process with respect to all matters arising under or relating to the Consent

Decree. The Parties agree that CRRM need not file an answer to the Complaint in this action

unless or until this Court expressly declines to enter this Consent Decree.

239. Pre-Entry Obli atg ions• Obligations of CRRM under this Consent Decree to

perform duties scheduled to occur prior to the Entry Date, shall be legally enforceable on and

after the Entry Date. Liability for stipulated penalties, if applicable, shall accrue for violation of

such obligations and payment of such stipulated penalties may be demanded by the United States

or State as provided in this Consent Decree, provided that stipulated penalties that may have

accrued prior to the Entry Date may not be collected unless and until this Consent Decree is

entered by the Court.

240. Costs. Each Party to this action shall bear its own costs and attorneys' fees.

241. Public Documents. All information and documents submitted by CRRM to EPA

or the State pursuant to this Consent Decree shall be subject to public inspection in accordance

with the respective statutes and regulations that are applicable, unless subject to legal privileges

or protection or identified and supported as business confidential in accordance with the

respective state or federal statutes or regulations.

242. Public Notice and Comment. The Parties agree that the Consent Decree may be

entered upon compliance with the public notice procedures set forth at 28 C.F.R. § 50.7, and

upon notice to this Court from the United States Department of Justice requesting entry of the

Consent Decree. The United States reserves the right to withdraw or withhold its consent to the
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Consent Decree if public comments disclose facts or considerations indicating that the Consent

Decree is inappropriate, improper, or inadequate.

243. Each report, study, notification or other communication of CRRM shall be

submitted as specified in this Consent Decree. Unless otherwise provided herein, notifications to

or communications between the Parties shall be deemed submitted on the date they are

postmarked. Notifications and communications shall be sent by U.S. Mail, postage pre-paid, or

private courier service, except for notices under Section XII (Force Majeure) and Section XIII

(Retention of Jurisdiction/Dispute Resolution) which shall be sent by overnight mail or by

certified or registered mail, return receipt requested. If the date on which a notification or other

communication is due falls on a Saturday, Sunday or legal holiday, the deadline for such

submission shall be enlarged to the next business day. Where an addressee listed below has

provided an e-mail address, CRRM may submit to that person any reports, notifications,

certifications, or other communications required by this Consent Decree electronically (other

than submission of a permit application required by this Consent Decree, payment of penalties

under Section IX or Section X, and notices under Section XII and Section XIII) in lieu of

submission by U.S. Mail. Electronic submissions will be deemed submitted on the date they are

transmitted electronically. Any report, notification, certification, or other communication that

cannot be submitted electronically shall be submitted in hard-copy as provided in this Paragraph.

Where this Consent Decree requires that notices and submissions are to be made to the United

States they shall be made to the United States Department of Justice and all of the designated

EPA offices set forth below. Where this Consent Decree requires that notices and submissions

shall be made to EPA, they need only be sent to the designated-EPA offices set forth below.

Except as otherwise provided herein, all reports, notifications, certifications, or other
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communications required under this Consent Decree to be submitted or sent to the United States,

EPA, and/or CRRM shall be addressed as follows:

As to the United States:

U.S. Department of Justice
Chief
Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611
Reference Case No. 90-5-2-1-07459/1

U.S. Environmental Protection A~encv Air Enforcement Division

Director, Air Enforcement Division
U.S. Environmental Protection Agency
Office of Civil Enforcement
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Mail Code 2242-A
Washington, DC 20460

Patrick Foley
U.S. Environmental Protection Agency
Air Enforcement Division
Office of Civil Enforcement
Ariel Rios Building
1200 Pennsylvania Avenue, N.W.
Mail Code 2242-A
Washington, DC 20460
Folev.Patrick epa.gov

Matrix New World Engineering, Inc.
120 Eagle Rock Ave., Suite 207
East Hannover, NJ 07936
csullivan(a~matrixneworld.com

EPA Region 7:
Bill Peterson
Air Permitting and Compliance Branch
Mail Code: AWMD/APCO
901 North 5th Street
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Kansas City, KS 66101
Peterson.Bill(a~epa.gov

Chief
Air Permitting and Compliance Branch
Mail Code: AWMD/APCO
U.S. Environmental Protection Agency
901 N. 5th Street
Kansas City, Kansas 66101

Sarah LaBoda, Esq.
Office of Regional Counsel
Region 7
901 North 5th Street
Kansas City, KS 66101
Laboda. Sarah(a~epa. Gov

As to the State•

Russ Brichacek,
Acting Section Chief
Compliance and Enforcement
1000 SW Jackson, Suite 310
Topeka, KS 66612-1366
rbri chacek(a,kdheks. Gov

As to CRRM:

Edmund S. Gross, Esquire
Senior Vice President, General Counsel, and Secretary
10 East Cambridge Circle Drive
Suite 250
Kansas City, KS 66103
es ross(a,CVREnergy.com

Christopher G. Swanberg
Vice President, EH&S
2277 Plaza Drive, Suite 500
Building B
Sugar Land, TX 77479
cgswanber~(c~CVREner~

Mark Keim
Vice President and Refinery General Manager
P.O. Box 1566
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400 N. Linden
Coffeyville, KS 67337-0945
mrkeim@CVREnergy.com

John Ditmore
Manager, Environmental
P.O. Box 1566
400 N. Linden
Coffeyville KS 67337-0945
j dditmore(a),C VREnergv.com

LeAnn Johnson Koch, Esquire
Perkins Coie, LLP
700 13`h Street N.W.
Washington, D.C. 20005
leannj ohnson(a~perkinscoie.com

Any Party may change either the notice recipient or the address for providing notices to it

by serving all other parties with a notice setting forth such new notice recipient or address. In

addition, the nature and frequency of reports required by this Consent Decree may be modified

by mutual consent of the Parties. The consent of the United States to such modification must be

in the form of a written notification from EPA, but need not be filed with the Court to be

effective.

244. Approvals. All EPA and State approvals or comments required under this

Consent Decree shall be made in writing.

245. Paperwork Reduction Act. The information required to be maintained or

submitted pursuant to this Consent Decree is not subject to the Paperwork Reduction Act of

1980, 44 U.S.C. § 3501 et seq.

246. Inte ration. This Consent Decree constitutes the final, complete, and exclusive

agreement and understanding among the Parties with respect to the settlement embodied in the

Decree and supersedes all prior agreements and understandings, whether oral or written,
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concerning the settlement embodied herein. Other than deliverables that are subsequently

submitted and approved pursuant to this Decree, no other document, and no other representation,

inducement, agreement, understanding, or promise, constitutes any part of this Decree or the

settlement it represents, nor shall it be used in construing the terms of this Decree.

247. Consent Decree Modifications. Non-material modifications to this Consent

Decree shall be in writing and shall be effective when signed by all Parties. The United States

or State will file non-material modifications with the Court on a periodic basis. For the purpose

of this Paragraph, non-material modifications include, but are not limited to: (i) any

modifications to the frequency of reporting obligations; and (ii) any modifications to schedules

that do not extend the date for compliance with emissions limitations. Material modifications to

this Consent Decree shall be in writing, signed by the Parties and shall be effective upon

approval by the Court.

248. Effect of Shutdown. Except as provided in Section V.G (NOx Emissions

Reductions from Heaters and Boilers), the permanent Shutdown of a unit and the surrender of all

permits for that unit will be deemed to satisfy all requirements of this Consent Decree applicable

to that unit on and after the later of: (i) the date of the Shutdown of the unit; or (ii) the date of the

surrender of all permits. The permanent shutdown of the Refinery and the surrender of all air

permits for the Refinery will be deemed to satisfy all requirements of this Consent Decree other

than the requirements of Section VII (Supplemental Environmental Project) on and after the later

of: (i) the date of the shutdown of the Refinery; or (ii) the date of the surrender of all permits.

XVI. TERMINATION

249. Prerequisites to Termination. This Consent Decree shall be subject to termination

upon motion by CRRM under the procedure set forth in Paragraphs 250-51 below. Prior to
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seeking termination, CRRM shall have completed and satisfied all of the following requirements

under this Consent Decree:

a. installation of controls as specified in this Consent Decree;

b. operation for at least one year of each unit in substantial and material

compliance with the Surviving Consent Decree Obligations and certification that each unit is in

substantial and material compliance within the first six (6) month period progress report

following the conclusion of the compliance period.

c. substantial and material compliance with all other provisions contained in

this Consent Decree, which compliance may be established for specific parts of the Consent

Decree in accordance with Paragraph 250 below;

d. payment of all penalties and other monetary obligations due under the

terms of the Consent Decree; no penalties or other monetary obligations due hereunder can be

outstanding or owed to the United States;

e. completion of the SEP required by Section VII.

f. application for and receipt of permits incorporating the Surviving Consent

Decree Obligations established under Section V.P; and

250. Certification of Completion.

a. Prior to moving for termination, CRRM may certify completion of one or

more of the following Subsections of the Consent Decree, provided that all of the related

requirements have been satisfied:

i. Sections V.A. through V. F. Fluid Catalytic Cracking Unit

(including operation of the unit for one year after completion in compliance with the emission

limits established pursuant to the Consent Decree);
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ii. Sections V.G. and V.H. Fuel Gas Combustion Devices

Combustion Units (including operation of the relevant units for one year after completion in

compliance with the emission limit set pursuant to the Consent Decree);

iii. Sections V.I. through V.L. SRP and Flaring Devices;

iv. Sections V.N. and V.O. Benzene and LDAR;

v. Section V.Q. CERCLA/EPCRA.

vi . Section VII. Supplemental Environmental Project; and

b. After CRRM concludes that any of the parts of the Consent Decree

identified in this Paragraph 250 have been completed, CRRM may submit a written report to the

Parties listed in Section XV (General Provisions and Notices) describing the activities

undertaken and certifying that the applicable Sections have been completed in full satisfaction of

the requirements of this Consent Decree, and that CRRM is in substantial and material

compliance with all of the other requirements of the Consent Decree. The report shall contain

the following statement, signed by a responsible corporate official of CRRM to the requirement:

To the best of my knowledge, after thorough investigation, I certify that
the information contained in or accompanying this submission is true, accurate
and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment for knowing
violations.

c. Upon receipt of CRRM's certification, EPA, after consultation with the

State, shall notify CRRM whether the requirements set forth in the applicable Paragraphs have

been completed in accordance with this Consent Decree. The parties recognize that ongoing

obligations under such Paragraphs remain and necessarily continue (ems., reporting, record

keeping, training, auditing requirements), and that CRRM's certification is that it is in current
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compliance with all such obligations. If EPA concludes that the requirements of the applicable

Paragraphs have been completed in accordance with this Consent Decree, EPA will so certify in

writing to CRRM and that certification by EPA shall constitute the certification of completion of

the applicable Paragraphs for purposes of this Consent Decree. However, such certification shall

not effectuate termination of the Consent Decree or any part of the Consent Decree, until all

conditions for termination for all Consent Decree requirements listed in Paragraph 249 above

have been satisfied. If EPA concludes that such requirements have not been fully complied

with, EPA shall notify CRRM as to the activities that must be undertaken to complete the

applicable Paragraphs) of the Consent Decree, and CRRM shall perform all activities described

in the notice, subject to its right to invoke the dispute resolution procedures set forth in Section

XIII (Retention of Jurisdiction/Dispute Resolution).

d. Nothing in this Paragraph 250 shall preclude the United States or State

from seeking stipulated penalties for a violation of the Consent Decree regardless of whether a

Certification of Completion has been issued under subparagraph 250.c. In addition, nothing in

subparagraph 250.c shall permit a Defendant to fail to implement any ongoing obligations under

the Consent Decree regardless of whether a Certification of Completion has been issued.

251. Termination Procedure. At such time as CRRM believes it has satisfied the

requirements for termination set forth in Paragraph 249, they shall certify such compliance and

completion to the United States and State in writing as provided in Section XV (General

Provisions and Notices). Unless, within 120 days of receipt of Defendant's certification under

this Paragraph, the United States or State objects in writing with specific reasons, CRRM may

move this Court for an order that this Consent Decree be terminated. If the United States or

State objects to the certification by CRRM under this Paragraph, then the matter shall be
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resolved in accordance with the dispute resolution provisions under Section XIII (Retention of

Jurisdiction/Dispute Resolution) of this Consent Decree. In such case, CRRM shall bear the

burden of proving that this Consent Decree should be terminated.

XVII. SIGNATORIES

252. Each undersigned representative of CRRM, the State and the Assistant Attorney

General for the Environment and Natural Resources Division of the Department of Justice

certifies that he or she is fully authorized to enter into the terms and conditions of this Consent

Decree and to execute and legally bind the Party he or she represents to this document.

253. This Consent Decree may be signed in counterparts, and its validity shall not be

challenged on that basis.

254. CRRM agrees not to oppose entry of this Consent Decree by the Court or to

challenge any provision of the Decree prior to Entry, unless the United States has notified

CRRM in writing that it no longer supports entry of the Decree.

Dated and entered this day of , 2012

UNITED STATES DISTRICT JUDGE
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WE HEREBY CONSENT to the entry of this Consent Decree subject to the public notice

and comment provisions of 28 C.F.R. § 50.7:

FOR PLAINTIFF THE I7NITED STATES OF AMERICA:

Date: 4..!/J ZiS~~ Z—
ACIA S. MORENO

Assistant Attorney General
United States Department of Justice
Environment and Natural Resources
Division

Date: ~'~7 ~ Z
ELI TH L. LOEB
Trial Attorney
Environment and Natural Resources
Division

Environmental Enforcement Section
United States Department of Justice
P.O. Box 7611
Washington, D.C. 20044
(202) 616-891 b
Elizabeth.Loeb(a~usdoj.gov
Member of the New Yark Bar.
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LANKY D. WELCH
United States Attorney
District of Kansas

/s/ Emily Metzger
ENIILY METZGER
Assis#ant United States Attorney
301 North Main Street
Wichita, Kansas 67212
(3I6) 269-6481
Emily.Metzger@usdoj.gov
Kansas Supreme Court Number 10750
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Dat • 
ti CYN GILES

Assis an Administrator
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

Date: ~' 30/( Z

PAMELA J. S
Acting Director, Office of Civil Enforcement
Office of Enforcement and Compliance Assurance
United States Environmental Protection Agency

Date: / (~-
~` ~~ PHILLIP A. RO S

Director, Air Enf ement Division
Office of Enforcement and Compliance Assurance
United .States Environmental Protection Agency

Date: ~ I ~ ~ ~ 2"
' MELANIE SHEPHE SON

Attorney, Air Enforcement Division
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
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Date: KARL BROODS
Regional Administrator
U.S. Environmen tection Agency
Region~I

DAVID COZAD
Regionat Counsel
U.S. Environmental Protection Agency

Da#e:
S H ODA
ssistan oval Counsel

U.S. Environmental Protection Agency
Region VII
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s~
1

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 155 of 209



6~'E HEREBY CO'liSENT to the entry of this Consent Decree:

FOR PLAI~TIF'F KANSAS DEPARTi~~ENT OF HEALTH A~'D ENVIRON~'iE~tiT.

I?ate: -~f,,~ ~?.,~ t '-~' ROB RT MOSER, M.D.
Secretary
Kansas Department of Health and Environment

Date: ~ ~ t~ ~ ~.-• 
TI OTHY E. KECKe
Deputy Chief Counsel and Special Assitant
Attorney General
Kansas Department of Health and Environment

Date: n~~a~~~Q~~ SHARIFEISTALBRECHT
Associate Chief Counsel
Kansas Department of Health and
Environment

Charles Curtis State Office Building
1000 S.W. Jackson, Suite Sb0
Topeka, Kansas bbbl2
(785) 296-5334
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WE HEREBY CONSENT to the entry of this Consent Decree:

FOR DEFENDANT COFFEYVILLE RESOURCES REFINING &MARKETING, LLC,

Date: ~ ~~ ~~i 
Stan ey A. Riemann
Chief Operating Officer

Perkins Coie, LLP
700 13~' Street Street, NW
Washington, DC 20005
(202)654-6209
Counsel to CRRM

Agent Authorized to Accept Service for Defendant:
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B-27 EU-39-FH0027 Permit Application for Refinery Expansion 
Permit Issued January 27, 2010 No. 1 Boiler 291.60 0.037 NA No later than July 1, 2012 NA

B-28 EU-39-FH0028 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 No. 2 Boiler 256.20 0.037 Existing CEM NA NA

B-29 EU-39-FH0029 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 No. 3 Boiler 256.20 0.037 Existing CEM NA NA

H-51 IA-09-FH0051 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Hydrobon Debutanizer Reboiler 68.00 0.035 NA NA Stack Test No Later than

July 1, 2012

H-13 IA-09-FH013 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Hydrobon Charge Heater 70.00 0.055 NA NA Stack Test No Later than

July 1, 2012

H-6 EU-03-FH0006 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Crude OPF Heater 153.00 0.050 NA No later than            

December 31, 2016 NA

H-5 EU-03-FH0005 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Radco Crude Unit Heater 155.00 0.065 2008 Stack test NA NA

H-35 IA-06-FH0035 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Crude Unit #2 Charge Heater 125.00 0.025 2008 Stack Test No later than          

December 31, 2016 NA

H-21 IA-13-FH0021 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 FCCU Preheater 63.00 0.130 NA NA NA

H-24 EU-15-FH0024 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Alkylation Isostripper Reboiler 77.00 0.035 NA NA Stack Test No Later than

July 1, 2012

H-10 IA-04-FH0010 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Vacuum #2 Charge Heater 56.00 0.098 NA NA NA

H-36 IA-05-FH0036 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Vacuum #3 Feed Heater 66.00 0.025 2008 Stack Test NA NA

H-3 EU-12-FH0003 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Coker DHR3 70.00 0.050 2008 Stack Test NA NA

H-38 IA-12-FH0038 Permit Application for Refinery 
Expansion Permit Issued January 27, 2010 Coker DHR 2A 44.00 0.105 NA NA NA

H-1 EU-56-FH0001 Permit Application for CCR
Permit Issued July 12, 2006 CCR Heater #1 259.85 0.030 NA No later than           

December 31, 2016 NA

Source of Identification of Heat Input 
Capacity

APPENDIX B

Initial Inventory of Covered Heaters and Boilers

Source ID 
(designation) Source Description

Heat Input 
Capacity

(mmBTU/hr)

Schedule for Installation 
of NOx CEMs  to Comply 

with Interim HB NOx 
Emissions Requirement    

Heater and 
Boiler NOx 

Emission Limit
(lb/mmBTU)

Existing CEMs 
or Date of Last 

Stack Test 

Schedule for Conducting a NOx 
Stack Test  to Comply with Interim 

HB Nox Emissions Requirement
Stack ID
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APPENDIX C

PREDICTIVE EMISSIONS MONITORING SYSTEMS FOR HEATERS AND BOILERS WITH
CAPACITIES BETWEEN lOO AND ISO MMBTU/HR

A Predictive Emissions Monitoring Systems ("PEMS") is a mathematical model

that predicts the gas concentration of NOX in the stack based on a set of operating data.

Consistent with the CEMS data frequency requirements of 40 C.F.R. Part 60, the PEMS

shall calculate a pound per million BTU value at least once every 15 minutes, and all of the

data produced in a calendar hour shall be averaged to produce a calendar hourly average

value in pounds per BTU.

The types of information needed for a PEMS are described below. The list of

instruments and data sources shown below represents an ideal case. However, at a

minimum, each PEMS shall include continuous monitoring for at least "Instrumentation"

items 3-5, below. CRRM will identify and use existing instruments and refinery data

sources to provide sufficient data for the development and implementation of the PEMS.

Instrumentation:

1. Absolute Humidity reading (one instrument per refinery, if available);

2. Fuel Density, Composition and/or specific gravity — Online readings (it may
be possible if the fuel gas does not vary widely, that a grab sample and analysis
may be substituted);

Fuel Flow rate;

4. Firebox temperature;

Percent excess oxygen;

6. Airflow to the firebox (if known or possibly estimated);

United States et. al. v. CRRM Consent Decree, Appendix C Page 1.
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7. Process variable data —steam flow rate, temperature, and pressure — process
stream flow rate, temperature and pressure, etc.

Computers &Software:

Relevant data will be collected and stored electronically, using computers and

software. The hardwaxe and software specifications will be specified in the source-specific

PEMS.

Calibration and Setup:

1. For a period of 7 to 10 days, the data that will be used to construct the

mathematical model will be collected. The data will be collected over an operating

range that represents 80% to 100% of the normal operating range of the

heater/boiler;

2. A "Validation" analysis shall be conducted to make sure the system is

collecting data properly;

3. Stack Testing will be conducted to develop the actual emissions data for

comparison to the collected parameter data; and

4. The mathematical models will be developed and installed on the computer.

The elements of a monitoring protocol for a PEMS will include:

1. Applicability_

a. Identify source name, location, and emission unit number(s);

b. Provide expected dates of monitor compliance demonstration testing.

2. Source Description

United States et. al. v. CRRM Consent Decree, Appendix C Page 2.
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a. Provide a simplified block flow diagram with parameter monitoring

points and emission sampling points identified (e.g., sampling ports in the

stack);

b. Provide a discussion of process or equipment operations that are

known to significantly affect emissions or monitoring procedures (e.g., batch

operations, plant schedules, product changes).

3. Control Equipment Description

a. Provide a simplified block flow diagram with parameter monitoring

points and emission sampling points identified (e.g., sampling ports in the

stack);

b. List monitored operating parameters and normal operating ranges;

c. Provide a discussion of operating procedures that are known to

significantly affect emissions (e.g., catalytic bed replacement schedules).

4. Monitorin~Svstem Design

a. Install, calibrate, operate, and maintain a continuous PEMS;

b. Provide a general description of the software and hardware

components of the PEMS, including manufacturer, type of computer,

names) of software product(s), monitoring technique (e.g., method of

emission correlation). Manufacturer literature and other similar information

shall also be submitted, as appropriate;

United States et. al. v. CRRM Consent Decree, Appendix C Page 3.
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c. List all elements used in the PEMS to be measured (e.g., pollutant(s),

other exhaust constituents) such as 02 for correction purposes, process

parameter(s), and/or emission control device parameter(s));

d. List all measurement or sampling locations (e.g., vent or stack

location, process parameter measurement location, fuel sampling location,

work stations);

e. Provide a simplified block flow diagram of the monitoring system

overlaying process or control device diagram (could be included in Source

Description and Control Equipment Description, 2 and 3 above);

f. Provide a description of sensors and analytical devices (e.g.,

thermocouple for temperature, pressure diaphragm for flow rate);

g. Provide a description of the data acquisition and handling system

operation including sample calculations (e.g., parameters to be recorded,

frequency of measurement, data averaging time, reporting units, recording

process);

h. Provide checklists, data sheets, and report format as necessary for

compliance determination (e.g., forms for record keeping).

5. Support Testing and Data for Protocol Design

a. Provide a description of field and/or laboratory testing conducted in

developing the correlation (e.g., measurement interference check,

parameter/emission correlation test plan, instrument range calibrations);

United States et. al. v. CRRM Consent Decree, Appendix C Page 4.
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b. Provide graphs showing the correlation, and supporting data (e.g.,

correlation test results, predicted versus measured plots, sensitivity plots,

computer modeling development data).

6. Initial Verification Test Procedures

a. Perform an initial relative accuracy test (R.A test) to verify the

performance of the PEMS for the equipment's operating range. The PEMS

must meet the relative accuracy requirement of the applicable Performance

Specification in 40 C.F.R. Part 60, Appendix B. The test shall utilize the

test methods of 40 C.F.R. Part 60, Appendix A;

b. Identify the most significant independently modifiable parameter

affecting the emissions. Within the limits of safe unit operation, and typical

of the anticipated range of operation, test the selected parameter for three

RA test data sets at the low range, three at the normal operating range, and

three at the high operating range of that parameter, for a total of nine RA test

data sets. Each RA test data set should be between 21 and 60 minutes in

duration;

c. Maintain a log or sampling report for each required stack test listing

the emission rate;

d. Demonstrate the ability of the PEMS to detect excessive sensor

failure modes that would adversely affect PEMS emission determination.

These failure modes include gross sensor failure or sensor drift;

United States et. al. v. CRRM Consent Decree, Appendix C Page 5.
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e. Demonstrate the ability to detect sensor failures that would cause the

PEMs emissions determination to drift significantly from the original PEMS

value;

f. The PEMS may use calculated sensor values based upon the

mathematical relationships established with the other sensors used in the

PEMS. Establish and demonstrate the number and combination of

calculated sensor values which would cause PEMS emission determination

to drift significantly from the original PEMS value.

7. Quality Assurance Plan

a. Provide a list of the input parameters to the PEMS (e.g., transducers,

sensors, gas chromatograph, periodic laboratory analysis), and a description

of the sensor validation procedure (e.g., manual or automatic check);

b. Provide a description of routine control checks to be performed

during operating periods (e.g., preventive maintenance schedule, daily

manual or automatic sensor drift determinations, periodic instrument

calibrations);

Provide minimum data availability requirements and procedures for

supplying missing data (including specifications for equipment outages for

QA/QC checks);

d. List corrective action triggers (e.g., response time deterioration limit

on pressure sensor, use of statistical process control (SPC) determinations of

problems, sensor validation alarms);

United States et. al. v. CRRM Consent Decree, Appendix C Page 6.
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e. List trouble-shooting procedures and potential corrective actions;

f. Provide an inventory of replacement and repair supplies for the

sensors;

g. Specify, for each input parameter to the PEMS, the drift criteria for

excessive error (e.g., the drift limit of each input sensor that would cause the

PEMS to exceed relative accuracy requirements);

h. Conduct a quarterly electronic data accuracy assessment test of the

PEMS;

i. Conduct semi-annual RA tests of the PEMS. Annual RA tests may

be conducted if the most recent RA test result is less than or equal to 7.5%.

Identify the most significant independently modifiable parameter affecting

the emissions. Within the limits of safe unit operation and typical of the

anticipated range of operation, test the selected parameter for three RA test

data pairs at the low range, three at the normal operating range, and three at

the high operating range of that paxameter for a total of nine RA test data

sets. Each RA test data set should be between 21 and 60 minutes in

duration.

8. PEMS Tuning

a. Perform tuning of the PEMS provided that the fundamental

mathematical relationships in the PEMS model are not changed.
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b. Perform tuning of the PEMS in case of sensor recalibration or sensor

replacement provided that the fundamental mathematical relationships in the

PEMs model are not changed.
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APPENDIX D

Stipulated Penalties Flow Chart

Logic Diagram for Paragraphs 67-69

AC

Was the Root Cause:
• Failure to follow written procedures? or
• Error resulting from careless operation by the

personnel charged with the responsibility for the
SRP, TGU, or Upstream Process Units? or

• Equipment failure due to a failure by CRRM to
operate and maintain that equipment in a manner Paragraph 190 applies

Yesconsistent with good engineering practices? unless CRRM can
establish a defense under

(Paragraph 67) the applicable provisions
of Paragraph 70.

No

Did the Flaring incident:
• Result in emissions of SOZ at a rate > 20 Ibs/hr Paragraph 190 applies

continuously for three consecutive hours and did unless CRRM can establish
CRRM fail to follow its PMO plan and/or take action a defense under the
to limit duration/quantity of S02 emissions? (¶68.a.) applicable provisions of

• Cause the total number of Flaring Incidents in a Paragraph 70.
rolling 12-month period to exceed 5? (1i68.b.1.

+No

Is this the first time for Is the Root Cause Yom► STOP
the Root Cause of this N~ on the list of agreed Paragraph 190 applies except
Flaring Incident? upon Malfunctions? as set forth in subparagraph
69.a.. ~~ 69.b., or unless CRRM can

establish a defense under the
applicable provisions of

Yes Paragraph 70.

Was the Root Cause sudden, infrequent, but
reasonably preventable through the exercise of good 

Yes 
Implement Corrective Action

engineering practice? (¶69.a.ii.). pursuant to Paragraph 66.

Establish and update a list of agreed-upon Malfunctions ~ STOP
(¶ 69.a.)
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coF~evvi~~~

RES0~1 E ~"
~! ct~R E.K.p~. /rx: comva»y

yif! C~I~TIFIEll 1'1~AII. - RETURtti1 RECEI~'T REQUESTER

September 29, 2011

Chief, Enviranm+~ntal Enfa~+cem~nt Section
~nviranmental anc~ l~atural Resau~+ces ~3ivisan
U.S. Department of Justice
P.C3. Bax 7611, Ben Franklin Station
V~ashingtot~, I?C X0044-7b 1 I
Civ. No. Q~-GV-lU~i4-M~..~3

thief
Air i'lannn~ and Compliamee Branch
CT.S. Environmen€al Protection Agency,
R~gian 7
X01 N. St1~ Sheet
Ifansas City, IBS 6b 1 Q 1

Dir~ctQr, ~lir Enforcement T7ivision
t?f~ice of Regulatory F.~tfocc,~ment
U.S. Environmental Prot~ciion Agency
Mail fade 22452-A
1200 Pennsylvania Avenue, I~TVG'
Washington, DC 2f1460-0001

Chief
E3ureau of Air ~.rtd Racii~tic~~
Kansas Departxr~ent of Health and Environment
104} S.VV. Jackson,. Suite 310
Topeka, KS 66612-1366

RE: United ~~ates, et al, v. Cot~e~r~vylle Resources RefuEing & Marketing, LI.,G tCitRMj,
et ~1. (Cim. No. 0'1- ~'V - IOG~ — MLB)

17ear Addressees:

Enclosed is CRR~V1`s Benzine Waste Operations I~~SI~AP' Enc~-Of Line a~ad Poirn of
Waste Generation TAB Sampling Plan ("~Pian"), revised in accQrdacice with EPA's September 6,
2Q 11 correspondence and infprmal comments.

Pl~s~ contact me it yc~u have any questions at ~i?U.252.459~ or at

Vet`xt ~e~ly yours,

-~ ~.

Jain Di~nore

E~rclosui~es

cc: Elizabeth Loeb, Esquire (via electronic mail}
Shari Deist Albrecht ?Esquire (via electronic mail)

Coffeyville Resaarc~s Re~ini~ & ~Aarketing, ~~C - P O Box 156`6 — 4U0 North linden Street — Ca'ffeyville. KS 67337
Ph; 620-~51-4000—Fa~c~ B20-251-1456
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CQ~ F'£'1r~i1t_LE

RE ~ E ~"
R Ct'R ~,~gv,,,►G ~o,W,~arn}+

Edmund S. Gross, ~~quin: {vii electr+~tuc mail}
Mr. Chris Swanber~ (via elec~ran~ic mail)
Mr. Mark Keim (via e[ect~anic mai1~
LeAnn Jahnsan Koch, Esquire (via electronic mail

6~~ s-000 i n,~c~ i 7~sbz E .~

-Z-

United States et. al. v. CRRM Consent Decree, Appendix E Page 2

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 182 of 209



E
~C' ~~ fit' ~ .r~~•r ~ R ~rr~ = +~ ~~~rra~a

Beaa~zzene "W'as~e Orations NESF[1~P
End-t:~f-Line a~.d Point of waste Gen~ratian TAB

Sampling Flan

~of~eyuille, KS

Septena~be~ ~9, 201 I

0
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II~iTRODU~T~O~

~'of1'eyville T~es~au~c~s I~e~iun~ c~: ivt~rketii~e~, LLC. (C~t~M) is a petr~I~unz r~~t~er},
subject to the r~gl~itemenrs of ~t~ GI'R t~1 Sub~~~rl rF, Benzene Wasie Uperatic~ns
N~SfiAP (I3~QN}. In ~cc~rd~~~cc with I~aragrapl~s 51.B tl~rou;~h Sl:~t ,~f the BujON
Enha~aGenie~tt Provisions cif the Consent ~?~~ree, si~~e~ by CRRM, tin Ijebruary d, 20~~,
~li~ facility is re:c~t~ir~d to dev~lo~ ~t "L~ic~ uf` Line" (FC7L} Sarreling Plan. The purpose
a~' this plan is t~ describe tine sanzpiin~ o~ 6enzet~e wash st~4an~s that CI~RM ~~il~
~~nde~-take to estili~ate c~c~a:°terl}tend a~tt~ually total annual benzene (T~~3) c~c~antiti+~s.

Tn acEdiiian to tt~e EbL sarnplicj~ plan desc~~ibed al~c~~~, CQ~iseilt t7eetee 1'ai~a~ra~lz ~1.Ji
~~so requires sa~a~~a(in;~ cat ill 13WC)N waste streams that eantrif~ttted 0,4~ Mglyr Qr nlorc
at t(~e point ~ ̀1~~~ste geu~catat~i~ (C't~~) tc~ tl~e pi~eviacis year's TAB c~lcuta~i~ns. Ir1~}uded
in finis plan is a descriptive o~r~rvie~v of the ~I~ItI~ wa~te;ti~~~ter ccall~c:tic~n end t~~e~ta~~ent
sy~l~t~r i~ Secfioi~ 2, the COL Sa~~~~yling flan i« Secii~n 3, a11d t ~~ 1'C)~r ~arn~ling I'!an i~~
Sect°tan ~t.

Aciditionally~, a ~~7aste}slo~le~fl=spec c~i~ ~xzanagement schematic ghat vas previously
~~r~p~•ed aceorcli~t~ to il~e rec~~~irt~met~ts iii I'~.i~a~raph 51,~-~.i n~~ tlje ~~RN[ Consent
I)ecr~e is inc[ud~d ~vitli this ~[ai~. This scI»~i~atic sho~~~s tli~ EQL sampling locatic~~~s a~
ti~=e11 as the ~;en~r~~ wa.~tevrater ~novernet~ts ~c~~: ~~a~te screarr~s at tt~e refinery. Tl~e
scl~ernatic ~nti~l~c1 {̀~`~astLl~Ic~~r,~CJf~=S~aec t7~il M~n~~~~zent SclienYaticY is ~arc~videl-i as
~,}~penclx ~.

~'
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~'~C~''~Z~~V ~}~ THE R~FII~T~RY 1~V~ST~ SYSTEMS

°C'Ite wasie streart~s ~t CRRM are generally managed in the refinez~y drain syst~nl. `CI~e
waste st~eaii~s consist of tt~e fnllo~~rbng the oit ~•ecovery/slap system, r~;uvc~eci vil
~anka~e, end Che t~asf~;~~vatt~t~ ̀ ~yreatir~ent 5;~slen~ (Vt~V6~TS}

genera[ Refi~~~~ry W:~ste~~~tie~• Catlec#ian System Iaescri~ti~~n

Re1in~~y~ waste water is ~~tE~~r~d from p~'OC@S3 1~1tlfS 1~11'CFI:I~~l tlt~ COtI't~}It1IXI S~W~r 3~5~C1'tl,
~~e se~re~ated s~~~~~:r spsr~tn ~C~~Q:~, Intl various blind ~~,lQ stttt~~as thraugl~ati~t tl~e
reliiyei•y. The r~rater flows tl~ror~gli tl~e se~~~~rs to the Ai'[ separator its the i~etir~ery ~~+aste
water treatment plant. The API separates ti~~ oil ti~o~» the water and is vented. to a tail. gas
th~~~nai c~xidz~r.

Thy ait iion~ the .~'~PI se~~~•ait~r i~ sz~~t foe rc;clamaiinn to tantcs 20~ and 2(~2. 1'liese Canl~s
°fui~ilie~ se~i~Yate the dil ~ro~n tae v~~ate~~ ~~nd tli~ r~in~iiain~ oil is sent t~o ta~~CS ~Sl artc~ ~5;
tc~ be retrc~r~ecI io fire system as recl~il~~ec1 coil as a prc~r teed.

Tt~e wager fro:n tii~ sep~~•ator is sent to ih~ i~fi~~eiy v~~st~ water ~t•~atn~~~~t ft~~:ility
(W~VTI'). The WWTP is ec~~ii~p~ci with ate aba~~egrotr~2~ equalization tank} stori~~ w~l~t.
sure pc~~y~~s, ~n ~I'1 ail-water separator, ~riii~ary c~issal~~ed air fiat~tian units, Unix
activated sludgy b~sins~ ~lariGers> ~~td ~t find cl~r~fie~~. Tl~e efi7uent from the ~J~'i'1' i~
~if~er releaset~ to tl~c ~rel~digri~ R.i~ret° o~• sent, by pig n~, to ttivo ox~clatic~~~ ~at~ncls.

"1'I~e salic~s ~ath~red fi~am the b«tte~n~ cif the t~PI are sent, as a fe~c~, to the Coke• Unil
~►~ade~ the ~~~ei• ~xclusi~n.

United States et. al. v. CRRM Consent Decree, Appendix E Page 6

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 186 of 209



Cl'V`D-Off"-~IN~ SA►NII~LIN~ PLAN

`~'h~ '~t~d of ~~in~ (E4[.~ Sar►~plii~~ flan wiit ~e ias~d to c~ia~litatively ~alid~ie the- total
annual E~e~iz~ne yua~~t~ty ass~ci~t~d with RW4N wash streams ;~t CItTt1~. '1'ttxs san~izl n~
flan ~rld ~;t)L caEc~alariaii inet~lodo(ogy may alsa b~ ~~sed t~s an earty deiea~ioia systert~ i'cia~
icic~~tfifyin~ pot~ez~tti~l increases in tl~ arnflcir~t cif b~~~z~~~e in rei~in~ec}~ waste str~a~ns. r~i•
U~, purpQSes, ~a~te s~►nples x~~ill be cc~liected acid me~~ured at c~nu~lon, co-i~~ingled

l~c~tions, da~~115trean~ cif retine~y ~roeess wi ts. ~nr tl~e ~attk-~~ase of ~rra~irling a laroad view
c~~ tt~streat~~ wash management ~~~ac[ices, 'I'llis ~ctio~~ ot= ll~~ pla~i is to ~resen~ the ~~OL
~~mUting 1b~ations Etta n~efE~cads cif tl~w detee°n~ nation #l~at t~riil be used tt~ calculate the
+~c~ai~erly Intl annual ~{)T~ I~ei~:~er~e gt~~ttt t~~ for tl~~ i~efine~y.

~n~l-nf-Line S~n~~lin~ I..~caiions

~Vt~s~ ~C~L ~~~ast~ st,•e~~t~s at C~tF2M are li~~~t c~~~t~~ r~~Qi.nery oil reccaver}~fs~~~a sv~te~i~. ~'l~e
Et~L (cations are irler~ti~c c~ i~Y Ap~e~~dix ~~ — Wa~tewate~ Treatment facility T~la~~=
13~t~~;r~m. 'I'fte f;~L. I~catians nclt7cle ~l~e fc~ll~wit~~;:

1. Outl~~ cif A~'t Sepacatar
2. Outlet of'C~i~lc 20ll2{}2
~. C1nc~t~tr~ll~t1 V4'~ste~ that cis not Re~~~~ an Ea[.~ Sa~n~~ing L,~c~iion

1~le~tse note ttit~t iix tl~e event tl~c other ~o~~-rouFine ti~t~ntrollcd ~r~astes ~~-~ aene~•ated,
~he~se unct~nit•olleci waste will lae quaritafieci ai3ct tlti~ assc~ci~iecf b~nx.~t~~ conc~ntratioiZ wild
lay dei~rntined to incit~ci~ ire t1~~ ~C)~a ben?;ent t~tF~tttity ~s ~~~~~•n~i• ate in LOI~ I~nint 3.
~u~ tQ tie x~at~.ire c~~'the ~~uast~ ac~raur~t~d far ~~ ~lJT~ ~'ui~t a, ibis t~catic~t~ is nc~t sho~~~,~
~~~lxicatly Q~ tEie scl~en~atic its Appe~~dix .4

Detailccl Uescri~~ian of EUL ~am~lag i.acAtia~s

T{~I, Point l — Oatlet ~f A~'[ Separator
Wastewater ruitl l~yci~•a~a~-bi~n str~~ms ~'oa• a•~cr v~r~l ~a~-e a~~ceived b~~ ~h~ l~Pi sep~r~tc~r.
Deeds to tl~e AI'I se~~aratt~r iftcliide the failo~vin~:

• Refinery fast Sew~t•
• Etetinery ~v'est Sc~ve~~
• Refinery 4Q{~ Sewec
• I~c;fic3~ry ~lacu~au~ "[`rucks

'1'h~ E .aat tt~y~ test se~vei:s ai~e itncoaxtr~ll~d ~~r~vit~ se~~e~~ that ~r~ ~~a4r~ [o ilia
~t~~c~sphtir~ ~l m~met•~u~ loc~~tic~ns. T11e fast sewer coliect~ starer v~r~t~~ #roiti Eh~ ~•~st
side of the r~fi~~ery ~s ~r~il as ~►il}~ ~~raste~w~~te~• f•an~ nume~~a~~s east ~icle t~~~k water d~°ati~s,
canli~zuou~ catalytic rei'ari~ter u~~it, ct~ude ~~l~i~.s, isan»;i~az~tic~t~ €snit, unil~ir~in~ unit, and il~e
I~yzfrab~t~ «~2iE. '7'1~~ ~V~sC sewer gat(~~rs ~~v~ter ft~a~~ the ~acuun~ uniCs, alley, buridl~ Faads,
~v~~C site i~t~fc~, ~n~l thy; i~u;lY~:• arse crt~d~ in~it prc}cess dr~~n~. I~t ad~litian ~n ilte press
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azi3its list~ti, tll~ West s~~v~~~ collects siorrn water t`re~n~ the entire ~~est side of the r~#3n~i;~.
?lie QQ~ ~e~rer is controli~:d to 4{~ Cl~t2 60 s~yl,~~art (2t~Q st~~~dai-~s anti c4n~~ari~e~ water
scaled incl~iclual rjraic~ sy~te~a~s, ~iiclase~l jtmctic~►~ l~t~xes (~uanp~}, and a fc~rc~cl main.
towns ~~eam of t[~~ junct ate hazes. Tie (~t~t~ sewer callecta t~~astewater kiot~l sc~u[h ally
Feed t~t~r, sour water stri~l~er, nt~cth ally feel treafier, t~u~~~~er 3 vacuum unit, crt~c`le
~n~its ~e~~lter ~~i~Iue~1t~, di~tillafe It}~dre~i~eaier, illira low s~~~i~~ur ~~`uets unit via the ~-~I~~
stij~p, ~~~~ sulfur tecc~~~~ry units ~n€i the ainin~ trltits. Vact~~un inicks ~r4 used ~~ tr•~~~spo~~t
n~is~eltaneous wastes li~+~m co~leetion boxes tfjraw~llout tta~ r~~i~~i~y to the c~vast~ ~at~~•
ire~ir~zeni Facility. 1fie collection Uox~~, ter 61ii~ci sumps, are ccam~~liant with QC~C~
regulatory st~a~~iard5.

T!~~ ~~st ar~d West sewe~~ ~c~~~~k~ ne a~ ilia AI'[ se~a~•atae int~uent s#re~ctt~re. Ui~st~•~am
Fi~am the structure, ~[~aiag 111e e~s~ se~~~ec litlz is aii under lt~~Y 4~exr w}lictl ~tllou+s exce5~
~ntYi~~it fi~arn ttie .fast and V~'e~! sewer l~n~s ~~ ac~t~rn«~at~ in t'Ite stc~~•rn water sure panel..

'T~►e QQQ sewer enters tl~e w•~te w~~~r ti~e~tmen~ ~acili[y in~~neciiatel}~ cl~~vnstt•e~m fio~i~
tt~e ~►1'~ int~ir~nt sf~~~cfui•e. Thy vac►.~~~~~ frock ~~ac~veme~lts coll~ct~c~ ire tt~e ~f eery are
~Iso added intio die ~v~ste ~~at~r t~~eaim~Kat ser~~n~ j~ri~►y fcr 111e eitCrat°~ce tc~ t~ze ~11~1 oik-
~~ratei~ sc~p~iati~r. ~'t~i~ 'BOG locati~it~ aec~~~~ts fear ~rastes rt~iit~d tt~ the s~i~~ #[t~ra~ tt~~
ref acry ~~~t~r sewer systeia~ and a sainpl~ of tti~ ~uec~~~s AI't c~uil~t ~~vill 1a~ ~~theced
ac:co~~clin~ to the proeerJures ciesc~•i~ed its ~t1.35S(c~(3)- The flow ~'~te ~ntE co1-respondin~
k~enzene cc~ncec~tra~ian wilt tie t:set~ t~ calculate Elie FQI. b~i~z~t~~ quantity. Recovered
~~yc{►~oc~rl~~~ ti•otn tl~~ Az~Y ~~ilt ~4 calc~6lat~d l~rc~m il~ie ~allc~win~ cia~~nsteeain EC►I:, ~Aints
a~ Tank 2UI ~ncl T7nk 2tl?.

~OC~ t'ai~~t 2 — ~utie~ uE TAnk 241~12Q2
Tl~~. ai1 firm il~e tlPi s~paratr~~- is sent foi' T~C~cRII1c~IlOC! ~O ~T'c~3l~S ~~~ ~1t(~ ~~2, TI1is C~JL
~ocatiun accounts ~'or r~cavec~c3 l~}rdt~ca~•t~c~n fiam the Al'I coute~l tc~ "Wank 201 and '~'~nlc
X02, Tangy COI end Tank ?02 ~'urtl~e~ se~7aa`~t~ tl~~ r~'~av~red pil frart~ water ae~d the
~~:inain ng oit is sent to tanks X51 Inc{ ~5~ t~ lie retltrneti t~ the ~vsCem ~s ~'ecl~ need oi[ ~s
1 p]'bG~SS f~~C~.

~,, sarn~l~ of tl~e r~ec~vece~ l7yc~roca~-t~o~i will Lie ~ ath~red ~ecc~rdin~ tea tlx~ ~~r ~~ttxr~.~
d~scribt.ct in §~t.355(c}(3}. Sanlja[in~; of this tar~ely hydro~;arbcan streaEn may nc~t al~t►µr
tt~~ s~~~~le to ~ ~~ken ~cR~ih the cc~l,r,g coil. I~~ scael~ uses, i~~~ sarn~les wi[1 t~ eoll~ct~ti
w~tli as litti~ va~nr ~pac~ ~s ~~~►~,sjbte ~~td i~fl be ~E~urycd o~ ice imtnedat~ly ~~ accc~rd~tic~
w~d~ ~61.355(c}(3~ii~. 'i`l~e llar~~ rate a«ci wr►~esp~attiin~ l~ett~:~n~ ct~~~centi~tian ur~l 17e
~4sec1 ~~€~ c~tcuiate thy; ~C~L lae~~i°~e q~~~i~EEty.

1f the ~pe~•atio~t oC the l~ydr~carbat~ re~ov~~y s~~t~rn r~c~rzires the ~trflet nl' Tank 2(~i
andtar Tank 202 is temEaora~ily coated tack iv tli~ r'~1'~ se~~ac~tar phis qua~~tit~+ 'wi11 be
excluded from tf~e ~(~Ca r'oinC ~ t~enx~~~e t~tt~nt ty c;~l~cul~tion ~s nc~l tp daul~l~ c~a~.~t~[ the
~ CIL be~axe~e t~uaiitiiy. W[ae~l ~~ptic~hle, this t~t~~ntity will Ise ~esi titaiec! i~~om either Flc~v~~
~nete~~ Eneasurea~ents ~r e~~~i~~eerin~ c<ticulat otas i»ciciclit~~ c~~~+:r~~i~ac lr~~s. mass l~z~l~nc~s,
~ttt1~C ~u4`{~ J)1t'.{i~lti°~tll~'l~Ll, ~l7ytCl~{lf' 1~a~1X ~?11i11j} t'~ll'~ ~t1C~ 41(~l'.l'til.l7i; ~tUi[t'~.
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GUL I'oi~~t :3 — ~JV~stes Heat <la nt~f reach an COL Sampling Location
`~'he COL Paint 3 catci~~atic~r~ in~lueles tt~~ cnitpriiatatic~r~ of re~Fi~ry ~r~ast~s teat dc~ nt~f
r€acl~ an Ct~L san~~liu~; lcx;~tic~y~. finis ~Qr., ~a i~i i~ncl~►cias wastes s]iip~~ci otf=site, sills,
and refinery wastt;s th~i c~t~ ttc~t ec~mmingle icy l~ sampled at a~e~tl~er EC~L location. I~ue
to tt~~ un~l~nn~, ~pc~T•~dic natuG~e of tl~eae t~~~ste stteAn~s, tk3~}+ are nc3t ~ene~~lty
rr~;~~~~~se~~ted on the ~''as ~:!SIaF/(~fi=spec E7il il~fana~et~~ent Sclzet?~atic prdvid~tl ~s
AppeElclix A.

V~'astes ~eneiaied by CORM that ~r•e t~ltimate[y shi{~~~~i ot~-site fc~r treat~ner~t or dis~o~~l
will 1~~ i~i~~r.td~d as part cat' this GOL ~~oint. T~~ese 4v~st~ ~uantit c;s ~nc~ laenz~n~
c;~ruc~;~~tr~i~c~ns ~~~e rracl~ed i~y~ t1~e CR]tM ~;n~~i~•o~ainen~al ~7e~~a~•ttn~;i~t iii a sl~i~ment~b~-
Sl~ipn~ent basis. ~~1~~I3~E S~f~1~~1C1€; Qf V~l~5f+~5 5171}~~~~C~ ~~-a1~~ W7IJ pGGI~~' tV~l~t1 ~)~'~~+InUS
cl~ara:,t~ri;c~~ian dada i4 t~cat av~7i1at~le ~r aee~~~etl rrot rc~resc:ntntive.

Sii~Yil~~ly, spills ~s applicable tivill be in~lE~c~~ti ert tl~e C~;C?l., benze~ze quantify, a~
~~prc~pri~tc, ~i~~cl if nal aiiead~r captu~•ed key ~n existing ~:~L paint. Silts a~~e cracked b~,
tthe CEtR~t ~'ijvir~,n~~lental ~c~~a~•tn~~«t and ~roc~ss tcnc~wletig~ ar satr~~lit1~ t~vill be user
lc~ det~r«~ine tlfe benz~n~ coii~;entrati~oit of the s~i~lecf material.

C nth-of-Line benzene Quantity Ca~cul~tic~n

`The be~►zene r~t~antity ~t an ~~~, lc~~entic~n is the Burn nk the benzene q~iantity cc~n~f~ined in
I~~tl~ iiye i~vat~r E~Jiase and the oil i3has~ ai= the ti~~aste ~tr~~m. Cr~ace~tu~tlly~, thv benzej~e
mass 6alauce ~r CQL 6enr_e~zt~ quantity will hc; c~lc«lateci FQr each t~~~ai-ter as toll4~~js:

~.ncl-~f=Line ~3enzen~ ~?L~at~Tit~ ~ IsE~L~ -~ E~L~ -t E~O(~,#

~,
~dL~ = ~ [{~1C?C71 X ~1J?t7 X C~Fi'?(Jl~ -~- ~~CJlli ~ PUlt_i X ~E311:r~I

i-1

~V~]~Ce:

r~ - ~~~nlbei• o~ ~t~t:. l~e~~tic,ns
t.~~~~3~, = A~ctet~us phase fic~w •ate fior I QQI. Point ̀`s„
l~~~~~ = density of wat~~• {assunle~ tc~ be 1 ~ln~i.~}
Grr?c~; =13cr1zc:n~ co~acenttatian in ayue~~is ~~.ase far Ft~[, Paint "~„
~~rr,~ = Uil ~311as~ t7ow ~at~e far L:C)L ~'oi~zt ~~i"
P~if. = D~ats ty oi'ttie oil phase
~'~«; � ~enrene c~ncent~4iti4n in oil phase: for EOL Point °` '=

Oil ae~t~ ta~ous pha~ fl~tiv rates will ~~ clet~rn~ined by ~it~ecf ~easc~r~iner~~ proc~dt~r~s
~~- ~ngin~e~•an,~ e~tian~tes, its ~tp~ro~~rial~, Flaw frc~i~7 tat~l~.:~ 201. at~d ~t~'~ milt be measured
by tank sh~a~~~>ing or tent: g~«~,ing, ~r~c~ the ,,hP[ +~t~tlet will lie meascEi•e~ Syr a liandl~eld
~~~e~e~• car en~;ii~~erin~ ca~citlat c~t~s iileluclin~ c~~~~~~~rt~r lia~:~, ni~~s~ b~l~~ics~ l~~e;l
~~tr..~~itr°~~~t~r~i~. ~ri~~r`c~r ~n~t~ ~autt~~j i=.~t~~ rt~jcl ci~~eE~~rli~~g I~~~urs_

7 G~~
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T~I~~~v-~ei~hteci average benze~ie eot~centrations Uvill be used fir ~ne~Etiple saEnptes if f~lo~v
is deteal~~i~i~c1 to lie ~~~i°ia~le. The flaw~we ~hted av~r~~e will be calcutateci ~~sir~~ t[le
fotlaw~n~ me~hoct for the nil ant! s~vater phases, r•~specCiv~ly:

Where:
C ~ 1' low-~veiglltec~ auerage be~~zene cc~ncentr~iic~n
t~;. = ~~'at~~• flt~~~ c~i~ ail f1Q~u for Sa~l~ple "i"
C;; = Bei~~ene c~zncei7traton Af Sainp[~ "Is?

S:~n~~ling schedule/NIctl~oclolagM,

1~~ c~ t111179C1'tiltllx G~~, benzeixe waste san~pl.ina will l~~ ca~~t~uccet! on a t~u~rterly L~~si~. `t"t1~
s~n~pli~~ ~~vill PofC4w fhe regt~iren7ents of X40 Cl~i~ X61.355 tc~ fihe exE~i~t ~ossibl~. tip
c~rt~iii situa[i~tts, samples from c~~en systeiizs nay not allow the sam~ale tc~ be taken 4viih
tl e cc~olin~; cail. In the case of sarn~les talon witl QUt the cooling coil, the samples will
tae placed can iee i~tim~diately. tit bast 3 sa~n~~les avill ~~; collected end analyzed diuii~t~;
~~ch t~~rter, unless c~v~ste ~;~r~e~'~tlQf~ 1S ICSS ~C~CjLi~111. ~Cli~ r~~n~r}F Ill~~' GO~I~G~ lTlOYe
san~~tes as deemed ap~art~~ri~te tt~ laett~~ cl~a~•acter~ ze file benzene quaiititics at ti» sam~ic
lcae_~Einr~s {e.~., he~~zene cc~ncent~-~tinn of the sample appears fio ue cut of l[ie typical
l~istoric~l ~•ange}. l~lc~w-~~veight~d average b~n~~ne cc~nce~tt~~atic~ns wilt tae Wised far
r~uliipt~ s~tnpt~s if f1o~~,~ i~ d~t~rmin~d its be ~,Jariabt~ (as shc~w~ ~bc~v~ i~~ the Eijd-cat=[,it~e
Benzine C~uai~tity C~lcul~tiaits s~ction~.

{?utlier Data

any l»nxene ~•est~tc t1~at is ~usp~cted tv be in er~~ar will be irnr-~eciiatel~ re-s~~~~pled. I~
}Jc3S~d OCl t'~V1CW of Q~1ff)C dais ~r oilier talaucatc~ry ~iacum~r~t~3[ian it is determined that a
sample is I~t~a~~c~ to lave b~cn in error, if will be exclur~~d fr~n~ the FoI calcuIatic~n.
D~t~~ that does not ine.°t GRFtM's QA.fC~C" slanci~rcl~ end rer~~ii•e~~~ents wilt lie s~tbini~tecl
~nc~ ieieiztifiecl ~s errot~eaus c1~t~ Luc avid nc~t ~e i~achicled i~l the Et3t~ cal~:ulation.

T[7L ~~mpl~n~ P'i~n I~evi~~«ns

Per Para~ra~l~ ~~.~T 4f ttie GERM ~`c~t7sent l3~cree, if it i~ detezmi~ae~ ley CRRM that tl~e
LtEn-ei~t EOL Sa~n~lins Plan «c~ 1€tnger provides an acGUrale basis fc~r estilnatin~ the
Refinery's quarterly ar annual "TAB c~uatttity due to cl~an~~s in peacess~s, n~~erxtions, nr
o#leer factors, GRR~~ VYI~j S4i~lCiFi[ a revised EQL Sa~n~lit7~; Plan to US EP~i ~a+ith~~Y ~D
+~~~s at this cie~~~•minati~n. CRI~M will implement the revis~i ~~an in the Wiest fill
cale»t~lar q«arler tc~llowi~~~ submittal to lJS FPA. CRRM wrilt continue tc~ o~~eraie
ac~~rdin~; its lh~ z-~vised pion t~nt~ss and u«til US E!'h disapprove a~"ti~~ revisal Stan.

hate of Review yr
Revision

Comments

.Tiny 2~ 1 I brew Plan

R 
~~~.
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1 ~1~ .4 l!1' ~7"A.STE GFN~CRATY~UN 'TAB SAIVt~'LIl
PL~,N

As ~revio~~siy d scuss~cl, the [3Vl~~N ca~npli~tne~ strategy at CRRVI ir~cl~~des ~~pe~•ation
~r~l ~f~rilicatic~n that tie lout refinery b~i~~~ie grian~ity is Tess th~~ 1~ M~lt~r b~nlene. Ilt
~dci tion to the FCIi~ san~~titt~; lac~t ons pt~ev ously desc~~il~~d, Gc~ns~:r~t I?ecre~ P~ra~i•~ph
St..F:i a~s~ requires s~F~Zpliit~ c►~ eac1~ tancc~ntroli~d I'aie~t crf Cre~eration (Pf~~r) that
conti•~kutes 0.05 ~i~;lyr t~~• ~reaie~- t'o the previ~,E~s Y~~r's ̀ I`~t3 c:atcirl~tc~ns. The POG
TAB Sampling Plan identities tl~e waste streams that cantrib~~te~10.0~ M~l~c or ~~~ t~~• tc~
~k2~2Ni'S G~lenc~ar ~'e~i' 2Q10 T~~3.

Waste Streums~ greater "E'I~~ta (~.0514~gf yr

A total of ~:~~~2 ~7j unique waste ~~treams d~~l contributed U.tlS M~/y~• or greater• i~ tl~e
C~t~ZM G~lendar 1~'ear LQ10 "I'A.13 cara be characteri~ec~ ~S discrete ~?OIi1tS of ~~aste
~;~neratic~i~~ The st~e~lns th~~t are to be sail~plecf qua~~t~rl~r ur}c~er this eat~g~ry include tl~e
191Ic~wii~b:

1. ~~ l ~3~tde Desatter Ffllu~nt Vl~ater
2. # 1 Crue~e [aesatt~r ~~id Blc~wdown
3. #2 Crude C7~sali~r ~E71uc:ilf '~~I~ter
~4. ~t2 Crude D~s~tte~• Mind Blowda~~n
~. Coker ~fo~v ~at~tt ]~i•u~~1
6. i~enzcnc solid Vl~'~ste - DO i 8 (~f ge~ierated}
?. 80l (} Cr«c~~ ̀i'~nlc V~'ater T)ra~~v

Sam~lia~ ~ch~cialc/iVteth~t~~ric►gy

AE a rninitnttm, PaG sar~i~lin~ will b~ ccmdu~ted on an annual basis. I-however, mare
~i~qu~~~C s~m~(es nay 6e callect~d tc~ impr~v~ waste ~h~ract~ri~.,~t oi~. Tlie sarn~~lin~ wifi
follt~v~~ ~61.3SS(c}(~)(ii) practdtue~ [a the ~x~ent ~~ssi[~t~. Ire certai~t situ~Ciotzs sam~al n~
lac;atic~ns r~ta~ ~ic~t allow t1~e szrn~le to b~ takes with the coaling civil i.e., o~er1 systems
such as sumps). Cn such uses, llie santplc;s wi(l be collected with ~s little vapr~r space as
poss bte and will lie placed c~~i ire iin~~l~di~tely in ~~cc~r~~l~~t e wid`l~ ~61.35~(c)(3){iii).

At Least tEtree stim~les ti~ill be coll~ctecl ~~nd ~n~l}~zetl c~urin~ ~acl~ quarlek~, unless wash
~ent~ratic~n is Jess ti~et~uent. 111e cefi~~ry ii~a~~ collect r~t~re san~~d~s as de~;rned

~~~~cea~7ri~te to Uelt~r ch~~•act~rize tl~e benzene c~uat~titie~ at the s~rr~pl~. lacy icans (~. .,
~iet~xette ce~~t+ entr~tioe~ o1`tl~e aarnple a~~}~ears to lie ottt of the ty~icat i~ stcrrical ~•an~e}.
r~c~w-w~ei~hted awe~~a~e benr.~:ne once 3traCiazts ~vi[I be used far• mtitti~ale sant~tes if flow
is c~eter~nined tc3lae var'rai~le ~~~s sltntv~~ in the c~lcul~ttitins secEit~~~}.

~~

United States et. al. v. CRRM Consent Decree, Appendix E Page 11

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 191 of 209



A~rF~vnrx A
`WAS'T'E / SLOP l OFF-SPEC 4~L MANAG~MCi~IT

SCHEMATIC

~o
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A.I'P~NDIX B
EKC~RPT~ FR4Ni CUF'FE~'~'ILLE RES()~JRCES

RLF'INrNG AVID IV~ARKETIN~, LLC. Ct~NSEI'~`T I)~CREE

I1
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'~j1II.13CN~El~iE it1~'AS7'r hCS[-YAT'

5~: lienzcne W~st~ TITESHAP Fra~rani Enhancements. Iii addition tc~ cntitinui~l~ Cep
comply t~iiCh alt a~~l gable regl~iremer~~s of ~0 C.F.R. ~'a~'f C~~, SuE~part FF (,rBenzene 'Waste
N~SNAP" c~~• •~St~bp~i•t I~F"~, GRitl11! ~t~reefi to undertake, at tl~e refi~ecyr, the measures set ftrrih
in P~r~i~r~~hs S1.B tluoi~h S1.N #c~ ~nsc~r~ c:4c~tinc~i~~~ ca~ax~liance ~~~itlt St~l3~~art rE~ aljd tc~

n~in~i~ize ~r ~~imit~ate ~`i~~itive E~~~:~eene ~ast~ ~n~issic~ns.

A. Curecnt Com~lianc~ St~►tus. As caE~ the I7ryte ~f I.•c~cl~;in~ of t~tis Go~~~~»t I)e~re~,

~RR~vi believes t~ia~ t~T~ re~»e~y has a 'T"c~~~l A~nc~a! ~~nz~ne {"~T~1[~"~ ref less t~~~~ 1(} iv~~,'yr.
GttR~V1 will rev~e~v and v~;r~Fy t1~e Tf~B at the r~tittex'y c~ansisteuC with tC~e ret~uiremet~ts of
C'~rra~raph ~ 1.C.

~. Y~~fiue~~ Comnlinn~c fif~tus ~~:~n~es. t~' ~t an~~ ti~~~~ from the I?~t~e ~!~ Lod~i~►~; of
tlae Consent Decce~ until its terfninatic~~~, il~e cefiriery is determined to lave a TAB equal C~ car
~r~ate~~ ti~aai 1p ~fglyr, CRRM sh~11 cc~~inply with the c~~~~pkia~~ce o~~atiic~Ei ~~l fortlY at ~(~ C.~t.R. ~
61>3~2(e) (~ere~n~~er ~~ef~~re~c~ to ~s t~~ "~613(~ cc~rn~lia~~ce ~~ri~~"}

C. One-'Time Ftc~ie~v end Veri~catian of fhe fte~ine~~v's TAt~.
i. Phase C7rte of tl» Review and Ve~•ific~tic~n Process. ~iy no liter than September

30, 204 , ~'R.ItM shaft Goinplete a review and veritica~ion cif the 7AL~ c~~tEie refinery. Pur
ii~e ceii~ery, the review ~nc~ v~rificati~n ~y~~ocess s1~at1 inc~~wd~, but i~ ~~oC liinitect to: (i} an
1~a~11C~~C~1~tUt1 t~~ C~C~t VU`8~~~ SfCt',~tt'1 I;IIc`l~ IS F4'~U'll•eei io be iit~luded in tl~e ~~ef nery's '~"At3

(~.~., slop ail, tank E~vatt~r draws, spent cax►slic, des~lt~r tag layer ~It~naps, d~salt~~~ v~s~~G
~~ro~e~s sain~litY~ pc~i~ttsa ,~tIter s~t~~pt~ ~~st~s, n~~ n~~nance wastes, ~~1d 1i►z~nAr~ttFi~
1k~stesj; (ii) a review end identification of'the calculations uidloi~ meas~~rem~~ts usec! t~
deten~~ine llie f1~~~s cif ~ael~ wasi~: ~t~'~t1HIT fOf 1114 ~7tl'~)t)5~ OFL'I1~Ul'ICI~, llle A~CitX~Cu t)I'il~e
annual waste t~t~~~~7t ty tni• each waste stream; (iii) ~n identilic~tic~G~ of t1~e liet~~ene
concenlra[ioa in ~~~cla w~t~aste str~au, i~s~tttding ~~tt~tpli~g for heisz~tt~ ccmcentratian at i~t~
less tl~n l0 r~€~ste strums ct~nsister►C e~fiih t1~c E•~t}ttirentet~tis of ~0 C_r,R. ~ C~►l.355 {c1(l;~
and (3~; pr~~vided howev~~~, ~h~t ~revi~us ~n~l~t c~[ aka ot• c~r~G~~~nented t~t~awt~t~~e erg'
waste stce~~m5 i~~ay be used, ~~l ~.I-`.R. ~ ~a1.35Stc}~2~, f~i• sGr+:anls not sarnpleci, and ~i~}
~n ic~enl ~catinn of ~vhelher car not ilia ~~re~rta is eontr~all~d cans ~tenc ~v tl~ ~t~c
requirenje~7ts of Subpart I~F. Icy na ltit~:r th~~~t sixty ~64j days Colla~~ving the et~ntpleli~~~t cif
1't~~~e Cane ofthz review} ~c~d verificaii~su process, C~2I2M sh~l) st~bni t a I~enzene Va'~s~r~
N~St-tt1P G4t~i~ali~tic~ Review ~~~d Ve~•~fic~tic~n reJ~~rt („Bt~l Coinpliartce ~~.~~i~w ~nc~
~`~ritica~i~n Report"j ~tl~FYt sets ic~r'tit tI?e res~tl~s of Pl~a~~ Qt~e, inc~li~~~i~i~ but nQi l.ir~~itcct to
thc~ it~rns identifiet~ in (ij ilvau~~ {iv) of'this T'ar~gtapit 51.C.i.

ii. Phase "['~v~~ ~f tl~e t~eview a~i~ '~erificaiiait Process. l~as~d a» ~Fr'~'s tevieLV at'
t1~e BAN Conlplia~~oe Review ar~cl t~~~r fca~iQn. R~~wrt~s}, ~P~ may ~~leci «p tea ~0
~c~clitian~tl ~~+aste s~r~~ins ~t ille rel~~ne~-y Qr sai~~pli~i~ i`o~~ t~~~t~ene cortcentr~.tic~►~~ CI~~2M
~'~rtl~ C=~2ICIUC~' lll~ C~C(lllt'~C~ 5~tl1PIf11~ c~t](1 Si1L~i211~ ~I1~ T~St1I1S 10 ~Pf~ W1l~lill t1111~1~ ~~0~ Cad}'s

cif' r~cei~C rat' ~E'/~'s recl~~~s~. CI~R11~I mill t~se the e~sltlts cif tC~is adc3~tiona[ sa~n~lir~~; to
~-ecalcuEz~le ft~e TAB and. to an~enc~ ~lYe ~3Wi~! Cnmpli~nc~ Review anc~ Verif~~~tic~n
C~eparts as needed. T~ the. extent tij~€ T:PA ~•~~uires CI~RM is ►•e- ~~~~tpt~ ~ L'l~as~ f~~~~
Wc~St~ 5~C~~T]1 ~iS j~c1Cl D~ F~1IS Plli~sc 7'wa reuiew, GItRN1 nlay ~v~ee~~~~,e C13e resttits of tl~~ ~~~lU

~-a
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san~pt n~ c:v~nfs. GRR~t sti~Il si~1}snit an ame~~ded BWN Coni~aliance t~euiew and

~V~~•i~~~atiart ~2eport ~vitl~i~n ~~i~zty (90} days i=olt~win~ ~11e dale of d~~ cz~~~~p1e4i~~n cif the

~•~.c~E~ired Phase T~a~c~ sai~~E~)i~ ~, ifi'Ptt~se 7'wo sa~~zplin~ is r~quieeti by I~P~.

D. Implementation r►f A.ct one Necessary to Correc# Nan-Comnli~ncc
i. ,tln~endeci TAB Itepoi-~s. If' the ~~esttit~ nr the I3WN ~~ntpli~tnce t2eviet~~+{ ~c~d

Ver ~~catioa [Z~pna•t`(s~ it~dic~►t~s) ~h~t f11e i-~t~neY•~~ ttas ~ail~d tt~ file ifi~ t•~~c~rts ~~~i~•eci

~~~~ ~0 G.I~.I~. 61.357(c), +~r t~~t t1Y~ refi~~er~'s n~a$t r~eenity-~ftt~ r~~c~t~ is ina~u~at~

~nc(lc~r ciaes not satisfy tl~~ r~uir~tl~~t~ts c~~ ~~ib~~art I~I~, C1~R~vi ~I~a11 ~~~br~~i~, by na Iatet~

thin si~,ty (60) day~:~ after• completion o~ Ctie BVl~TI Can~~liance Revi~~~r end Ver scliio~i
Fzepori(s}, are am4titl~d Tf~Ii re~ot~ i~ the A}~~lical~le Mate r~~ei~cy. t'~tRM's 13~VN
~c~in~l once It~view ~nc~ ti~erilicat t~i~ R~po~~i{s} s~a~l he r~~em~ci ~n amended Tt~I~ re~~oz~t
~c~r piwr~oses caf Su~Iaart FIB ~-~~c~rtitt~ t~ CPS.

ii. Il"ihe results o~'il~e C~~N Cc~rnp~iance Review aittt V4r ficatian Re~aor indicate

i:hat ihz refinery l~~s a TAIL of s~vee• Id ~41~//yr? C1ZRM sh~tC sul~ntit to ttae ~A~j~licalale

I~ecler~l anti a ttie t-1ge~tcies Eau nt~ {ter lh~n l ~U days aver ~o~n~~t~e#ion t~f the 13~ti~N

Cai~~lptianee 1~eview ~nt~ ~T~r~it~eat~~ta ~te~~c~~•t, a ~I~i tl~~~~ ide~~ti~~s wit~1~ specificity ~I~e

earnpli~nce ~trate~y ~~~cf sc:h~~i~►1e that CRI~M wild i~it~~lement to ei~sur~ that the t-~~t~e~y
catnplies ~~+ th the 6 ~! ~c~►~taliat~ee o~~tioal as sac~n as prat icable.

iii. [Z~vie~~ and ~~lirQVal c~fPtans Sc►bnii~f~s3 i'ui•~u~ni tc~ I'ara~;ia~l~ SI.D.ii.

tiny pl~i sul~mitteci ~c~rsua~t is Par~~i°a~li SI.D.ii shall be subject td the ap~rov~l of
~~~sryppr~aval oi, c~rr mociitic~atian by EPA, ~~vhich shalt aet in cc~nsultatio~~ ~rtitila tl~e
~.p~alic~i~[e State ~lgeijcy~. ~h'itli:if~ six ~6t~} d~y~ at3~r receivi~~ airy ttotificalac~n of
dis~~~t•~v~l ai• request for rn~di~cat au from ~:P~1, CRdZM shall s~~bin~t to fl~~ Al~lal cable
[~~cieral and 5t~te A,~enc ~ ~i r~viseci }aia~1 that respc~c~~l~ to all ide~iti~ed deficiencies.
U~ior1 rccc ipt QE a~~r~v~~ car appx•c~vat wiYf1 ec~n~ tiaras, ~'ftl~~A s1i~11 r~it~~~iti~nt tl~e Galan.
Disputes arising under this Pat~~r~~rl shall be res~~lved in 3~co►:etanee with fE~e dispute

aesolution ~~rauisions c~l`tiz s (decree.
iv. Gerti(icaliot~ o~ Com~CianCe t~€ith the ~i I~Q Coti~~~[i~d~~e C?~tan. S~` t14 Ic~1~Y

tt~~n thi~-ly (3(~} cit~t~'s ~ftar cany~tetit~t~ cif tl~e n~~lerr~cni~liun of all act cans, ii ~tnv,
~~~uir~d pursu~~tl icy I'~r~~►•aplz S~.L).ii or ~rtf~si~ac~t tc~ Pa~a~;r~~h 51..1.vi tc~ e€~nye it~tt~
Gt3[I1p~ic~tl~G 1~1~~1 the ~a ~3Q C'ampliat~ce Option, GRRM sE~al[ ~i~bmil ~~ ~-~p~rt ~U i( ~
.~~~~lica~(~: Federal and. State Agci~~ es that, as to the refir~eryt t11e refinery cc~~~~~ties with
the l~cnzen~ Wash NESI-SAP.

E. AnnuRl Pro~r~m. ~E~R1~ s~~a~l establisly ~~t ant~t~a( pt•ograt3t of reviec~~ing pr~c~ss
ni~~rma~ian fear the retin~~~y, ~ncl~ciin~ bc~t ~~ot lien tecl tU cc~nstrlictic~n Earc~jecls, tc~ ertsttxe that ill.
~ex~v l~~r~zene v~~~ste str~<ttt~s axe i~aclucle<I in the r~~~~~ry's c~raste steatt' invettte~ry.

T. Benzene ~~ills, T~c~r ~a~h spi11 ~t the ae~~~~ry, ~RRivt sl~al~ re~~ie~.v st~cil s~~ills to
deternline if l~enze:~e waste ~~as ~en~.r~tetl. ~'I2RN shall in~lctde t~en~ett~ ~.eiaer~te~ ley st~ci~ spill
~~ ~t~~'S't1k~ for tl~e ~efine~y.

G. Training.
i. If arlci 4~hen the refinery's 7` 13 peaches 1 I4~g/yr car nivee, th~:n ~v na later tli~~i~

18~ days firm tl~~ recei}~l c~!`tl~~ inCc~rmatic~n 4how n~ th~l fhe r .iinerv's TAE3 has reached
c~~r ~xc~ecied 1 ~IgJyr; G`RI2VC ~h~ll de~elc~~y ~nc~ bud iii imp>ten~~nt~t c~rj c,f annual (i.e.,

l.i i%
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ante r,;,~ck~ calend~~• yeac~) trainit3~, 1'c~r X11 e~Tplcay~es ~sl~e.~! ict draw benzene tivast~
sa~ipies.

ii. if and ~~li~t~ E~~ t~~~~ne~y's `I'AI~ r~~ch~~ ~a rvtg~~}r or mores, C1~Rl~~ sf~all

ccamplete the ciev~l~`~l~tneni ~1` sianct~rd c,~erating p~•oc;educ~~s for all c:c~niral egtiy nment

usui to comply ~~xitl~ tlje Ben~e~~e- Waste N~St°I~P. GItP;~t sl~ai) complete ~n initial
ti~~inin~; p~•ogram re~ardin~ these prcrc~c[ure~ ~c~r ill ~a~~e~'~taa~ as~i;~~»d to this ec~ui~~mei~t.
Cam~aiak~l~ ir~ining sh~l) ~►'av~tted to at3y t~e~-sons ~vl~a su~s~queatly beebme

~peratars. nr~c~~ tc~ their ~s~~~~~,~tit~n ~~f fhis dut}r, "f~~~resl»r" trau~ic~g sl~ali tie ~rfo~-med
on a ~~~iodic t~asis. CRRM dial[ propose t~ schettttle €at' l~l~ [alt~'l~I ~ii1C~ !'~~'1'~S~IGT 1C'r~litlC]

at tl~e same tirs~e tl~ak ~'ItRivt pro~~ases a flan, pursuant to ciih~:i• T'a~agra}~la 5 t.D.ii, car
l~i~['c~+'~1'c~~Sli .~~.J.1~! t~13[ IEIG'tl[t~~S ~~1C ~ii111]?I1~t1C~% SI~'i1t€~}' 1t7C~ SC~1~f~UI~. tl~~t CR~It~ ~vi1~
in~~l~mcnt icy came rota cc~nlp~ once with the f~ ~3Q c~~~7~~1iar~ee o~~tia~~.

ii..~s part tit CItIt1V1's tra~r~iit~; pe~~ra~i~, ~RRM musi ensure that the cm~lc~;~~e~s
of any cc~niraciors h r~c~ t~~ ~eetdrm i ~~ regniren~ents of ibis Pai~~ra~~h are ~~roperty
try neck t~ irn~lern~nt alt ~t~oki~ic~ns c~~tl~ s Paragi~~h at the r~Cner}~.

1~T. Ws~s~~/Slo~~t(l~'f=5p~e Qi[ M~n~~e~ent
i, B~ ~~t~ l~te~~ t~h~an .dune 3~, 2005; GRCZM sha11 subr~~it ~n tt~~ A~~~lic~bl~

F4deral ~~1d ~t~t~ Age~xci~s, far the refiii~ry; sch~rnaiics tl~al: (~} depict tl~e ~~~aste
~~€tn~~en~ent units (inci~~dirzg sewers) that handle, stare, and Transfer waste/stn~~lofGs~ec
ail str~an~s; (b} identify the control slat~js rat each v~~st~e mana~e~~e~~~ unif; a~~l ~c~ sl~o4~r
hc~w such raid i~ trar~st~rreci w-itl~i~1 t~~ r~fin~~~. ~~~~'~~~r311(t~~s Fic~tYl CREZM ~7~1~ ~P.h
~~1i~F'~a~E~C S~l~~E COtlf~i' t~~?OU~: ~~1~ A}3EJC0OC'lc~~~' L'~1~'r~.Ct~1''l7,.~~1QtT 0~ ~~1~ 1't~~I11~T}'!~

wt3stelsloE~tc~tk=spec o ! st~arns for thy: wwastc~ n~~r~:~~~n~ent cr~lit~ tZanc~iit~g au~lz oi! streams;
f'~r purposes ~~~~ tt~e ~~exine~•y"s ̀ ['AF3 calcu(atioi~. 1'1t a rn~~taally-a~;recc~ upon tine, GRAM
sla~tll subi~~ii, if necessaEy, t~ev sett sctt~tn~t t~~ that retlect fhe ~gr~ein~~tt~ het4~+een. I:P11
anet CRRM i~gardi~g tE~e cltaracte~•izatio« uCihese coil sttr~an7s a»d the apE~roi~z~Eat~ contrCr4
st~inciartl~.

ii.~~~gattic ~iei~zei~e '~v'~~ste Stc~ae~~s, [~ atjd vr~laen. the refinery's T~1Q reaches l U
a~[~/yr and ~ ~c~i~~pliar~c~ str~fe~y is ~~~r~ved, atl wa~~~ man~~;e~ii~n~ units h~ndli~~~
"ot-~anic~" bet~7~ne ~ua~tesY as cE~iitled iii SuUpart l4'i{, SI~dI~ I11 1~7~ F~]J~ItGc`~ElIF~ COt1LFE?~

~t~~n~~arcis of Sul~~~~t~t FF It; as a resc~It of thc~ ~ii~cussic~ns l~etwee~ the T.;P+4 a~~c~ C:RRM,
~ur~ua~~t tc~ PHr~~~~~~li 51.F-I.i, EPA and GRRivI a~re~ i1~~t ~ntrr~ls ~c~C already iaz Mace are
necessary on any w~st~; man~~e~nent unit I~~ndl r►~ ~r~aitic benzene ~~AS es, lki~ ~`arties
shill ~gr~e, ia~ vor teat , to ~ schedule, nc~t io exeeet~ twu years; fi r the cnxo~~jl~tian-off" t13e
instatlatiai~ o~ the rte~~s~ary ct~ntr~Is,

iii .,rkq~i~c~us ~~iizene Waste Stre~z~z~. ~'t~~~ ~u~~ac~se~ ~1' ~:al~ul~tin~ the ~•etil~ry's
T.~1~3 parsuant to ~lYe tequire~ents of ~!~ C.1~.C2~ § G~. ~2~a}, ~It~t~vt slta~l incl«d~ all
~~ras(efslo~/c~t~f=s~e~ oil streat~ls Chit be~~me '~3C]ti~OUS" clntil s~icl~ sEcean~s ar+~ rcc~ctecl tc~
a ~aracess +~c 1~uc into ~ ~rcxcess teed tariC: (u~yl~ss Ehe tanl~ is as~~ prirnari,ty for the sit~rag~
cal: ~~~stes}. It ~►td ~vl~~~j the f~~izei•}r's Tt1I~ r~act~~s I t7 Mglyr, tl~~ft, for purpus~s aF
cosz~E~!}find; wit{1 the fi~t~ cr~mJ3liat~ce opt ony all 4vasle ~nan~~~n~ei~C units l~n~dlir~g
~~ueoi~s la~t~~ene ~a~:~ste streams 5(i~ll either meet tt~e ~~pl c4~bl~ cc►nti•~1 sCand~tds c~C
S~uE~~art ~'fi ar sltali l~avc ~h~ ~ uncc~~~lrt~ll~f I~~t~eca~ c~tZ~~rt1~~y cc~ut~t tu~v~ctl the ~~+~5]ie~~l~

ine~~.~rtim [i~T~i[.

14
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iw .P~ati to Oi~~i~ti~v Uiicont~~at~led Wast~lS[o~/Oft-S~,ec E)~i S~re~~~~~s,
f3y~ no l~tier tf~an ninety (9~) ~1~ys al'1er EPA llrts ap~~r~verl it~~ scl~eit~aiics ~r~vised it
nc;c:essary) required antler P~ra~ra~ah S 1.H.i., CRRIV shall sul~ta~ii~ for tl~e ~-efi~aec•y~, a
plans} to qu~~ntify w~st~(slop?c~1~-sp~e c~ ~ movements for all t~enzen~ ~~sc~ sti~eanis
~.Wli ch arc nat coulrotled. 11~~ r~~i11 review tl~e flan and tnay t~ecamrnend revisions
cc~xtsistent wiil~ Subpart FF. Upon flan a~~~roval. GR]~tM shalt maintain records
qu~tntifyi~~~ such movements.

u~_ Dis~a~~t~s ur7tE~r Cltis l~at~a~r~pl~ ~ I .I~. hail be t~sulv~ei in ~ccc~rcTan~e w'rtl~ tl~~
clis~ute rsoiuion ~3rovisians of t(~is C`gi~se~tC T~ec~ree.

L C~mett~d fal• Ypaee and r~~f a~,~li~abl~ ~~ dais r~norf.

J. .End cif' Line S~cn~~in~ (T~13 is cqu.~~ to c►r ~rcaker than 1 lul~lvr E~ut less than
10 Mglyr}. "I'Ij+~ E~rc~visic~ns of this C'~tragrapl~ S l ..I shat! a~}~ly from tt~t; d~~t~ that the 1iz~al I3~~'A
~"c~a~~lian~~ Revier~v ~r~d ~erii~c~tinn Rep~rc subi~litt~d lar tti~ iefn~et-Y tiurs~~~nt t~ I'axa~ra~l3
~1.G sl~c~~~s tlz~t iltz r~lrr~el~~'s Tr~E~ is equal ~~ ~r gxa~tier than 1 1VI~;1~rr but l~s~ ~h~i1 14 M~~yr,
tl~r~ty~l1 tl~e eart~ei~ c~~. (l~ t~~~~ ti~n~ 1l~at 11i~ r~lii~zet-~ r~~c~es a TrhF3 ~f 10 Ivt~€~'yX~ car mars (in
~~,h c1~ case, Ll~e ~rovi~ ons ~f Pa~•~g~~~li S1.I stall beb n to a~~pl}~1; car (2} t~i`mi~~at'ian UC #l~~
~(7I1S~11C ~~GC~~.

.CRttlVt shall once }per e~leiac~ar yeae; cc~nc~uct sam~alial~, cc~nsistes~t ~~itt~ the
~•~c~a~r~:n~ei~ls ~~ ~t~ G.I~.I~. ~ ~1,3~5(c)(t) and {i), afaEl waste ,st~r~an~s e;c~~~ta~ining t~et~~~1e
ghat cant~•il~atec~ D.(7S 11~gtyr ~i m~z•~ try dit~ T.~~3 yet forlE~ i~a tl~e final BWN Can~pliance
R~vie~~ and Vecifi+~ati~n Report or iit tine previous yeat~'s ̀ I'At~; wtiic~tevei• is later;

%i. IIy no later hn~a ~~iciety ~~0) ~l~ys aiier tt7e date of siabn~iliin~ t1~~ li~aa~ ~3t~V~1
Cc~m~~lian~e T~ev~~~v ~~d ~~r~ticati~r~ Re~Z~~K, ~e~~i~es~nt~lives i~•am ~~'A aa~d il~e
Apaalical~le Since tl~eti~y shall n~e~t at ih~ xe~~~ers~ with representatives fr~rn CfZR.h1 t'c~r
the purpose cif identil'yin~ ~~1 apl~ro~ri~te pcacediire for oanducting ~0~, s~nlpl~n~ aE~d
rn~asurin~ ~~~, be~i~e»e c~uaiitities ar tl~e reCtye~~~. LPA, tl~e Appl ca~iie State Agency,
~nei CRR.iVl shall cor~~er abc~t~~ Jant~~~tiai ~CaL san~~Ie lo~ticzns and slxall ~e~i~w prc~c~ss
t~e3 ~1c~w anfnni~atir~n: mid pit nl+~ve~~e~at tra~~sfers. By n~ liter ti~ar~ sexty (CQ) c~ar~s after
~P,A end tl~e ~~nlicabl~, Slate ,A~ency hx~e mgt 4vili~ ~R3~M at the ~tinery, CI~R~I sl3all
~ubnlit a elan tc~ C 1't1 Cor approval that contaia~s }~rdPc~seci ~a~~~~tin~ local at~s ~n~i
methods it~r flow c~tcutatit~ns tc~ ~~ Er~~t i~1 the CC~I~ deter~~ ~i~tic~il of l~e~~z~n~ gt~~ntity.
A copy ~f this ~al~n shall be sut?miitecf tc~ the a~~3licaule St~t~~ Agency. AnF dis~t~t~s
z~eg~~rtling ~l~n apNx•oef~tE u~r~er tt~i~ Ey~ragr~~~afi 51.E S~iiLIE b~ t~~t'1IV('.CI lil ~iCCdl=dance arit~i
the clispE~t~ resUlti~i~ot~ p~~o~visic~ns a1' ~l~is ~~ns~ni D~eree. Tf, d~~i tig tl~~ !i['e of ibis
~o~~sent De~tc~, clyatz~es in pco~esses, o~~ratiai~s, car other f~t~tc~rs lead GRfti~1 tc
~onc(ud~ tl~t~t either• the a~~rav~d s~~npl n~ l~catians anc~/or tie ~~aprQVed me[I~c~s for
determirrn {law r~lci~tatians n~ Ic~n~er ~am~vide ~n ~c~~ri~ate nt~ascir~ of the ~-~ii~z~r}}'s
C (~Ta l~enz~a ~ c~it~ntity, C'[ZItIV1 shalt. ~~tb~~l t a r~vis~d ~lvl o ~P~ i'c~r ~~prov~l. 11 cagy
cif tY~is revised. plan also stia!! k~e suUmitted to tl~e ~1}~I~i~ea~(e State A~cn~y.

iii.(J~~ a gtiarlerly basis; C~CtM sli~ll car~de~cl ate CyO~, cleterminal`ion ~f benzene
gt~~ntity, cs~rnmencit~~ i~~ i17~ first iiili calendar c~«arter at`ter GR12M ~•eceiv~.s un•itte~~
a~~pi~vat how EPA off' tll~ sampling Galan far ~1~~ r~~nery. CRRIVI shill tale, and have
analyzed: ~t least tiuee ~~e~areaentative sarn~ale~ fi~ot» each ~}~p~•c~ved san~~~ling lc~catic~a.
CI~~.IVI ~l~all use tEz,e average of [l~ese tl~te~ sa~~~jal~~ as tl~ b~nz~ne ct~nc:~nit~i.io~i fnr tElc

United States et. al. v. CRRM Consent Decree, Appendix E Page 18

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 198 of 209



sii-~~r~ a~: the a~pr~~~ed Ic~calit~n, f3a~~c~ ~n 1he EOL c~fiarleriy~ s~cnpliF~~ r~s~alts ati~l llie
~E3~~rav~~i 1~otW ca(cttiatio~ts, GRRM shAll c~1cuE~te tl~~ c~uarce~•ly ~(11N I~en~ene r~ua~~tit}~.

iv. If til~~ quarterly ~:(3L t~~nz~n~ quantity ~xc~~d•s 2,5 M~, CRI~I~9 sl~~ll st~b~lti~ to
ft~e Ap~ticai~le I'e.~ier~►! end Stag ~►genci~s ~ plan that ide ~tiC~s witlY s~~~iiic ity tl~e
~etiotis that CR:[tN[ slxalJ fake, ~ncj tl~e schedi~Ie tt~t~ such actac~ais, to er~sui~ that tl~~ ̀ t"A£~
tc~r t~i~ refinery does- ~~oi ~a:ee~;c1 1Q ~~ i~~ the caE~n~1~r y~~~•.

r~. dig a c~ua~~ferly t~asis, C2Ti1t+t sliatt else c~lccll~t~ a ~~r~oject~ cal~ndae ye~i-
T~~i. ut liziti~; a!t rQL re~ul s 1`c~r that calendar year end sny t~t1~e1~ nfc~r~n~tion (s~tcl~ as
~.~rc~cess tug°~~~rc~ttnds) to i~rrd~rial~~ ih~ proje~ti~~~. If' the ~rc~je~ted calenc3~r year
c;alcufatic~n c~f~ ilie T~F~ ~t tt~~ r~i~nery er~~als or exeeecis ld ~Vt~;, C:I~I~M SIlA~j SLI~IlIlIC lit'}

lie A~~~~licahlc ~t ~CPA~ ~Il{~ ~fc~t~ ~~;~i1C1C5 FL ~~~it1 ~~1at t{~CI1~I~lG.S Vtitt~1 ~S~C1~1~F~~+ Y~3~

~4ti~ns ~~z~t CRI2Ni shall tat~e; aa~d the schedule fi~~• such dctira~~s, rn ensu~~e that tl~e T~13
tc~r tl~e retiit~cy cues ~~~t exceed t 0 I1*i~; i1~ the c~lettt~a~ year. CR.~tM slaal( suU~nit ih s ~a1an
wath~~1 thirty (30~ pia}'S i~I~~t' ~~ll' C',i1CI of the c~ua~~i~r rvhi~h r-es~tlted in ~ ~~~jectiaiz of
grater tl~z-►~~ 1U Nib.

vi. If it a~~p~~~~s fl~~t a~pr4~ri~t~ act~~ns ea~~c~t be i~ken to ec~su~~~ that tl~e ~•efii3~ry
~~~aintains ~. "fAB rat ~i7~l~r ~U i1~I~fyE•, th~~~ ~~~.M si~alt ~etai~~. a t1~i~r~t ~~a~~ty c~~~ta~a~tc~~ tc~
undertake a co~~7prc~TerisitiF~ '~Af3 study and cc~~n~lianc~ revie4v ~""Cliird-Percy T~1T3 ~~udy
ahc~ Goni~liar~c~ Review°~. ~t a ~~~~~tuu~lly aged ~i}3ca~~ date, ~'t2ItM sliaii submit a
proposal to flee Appli~ahi~ 'ecf~r~i a~~d SEai~ ~g~nc~~s ih~t id~utifi~s she ca~~~l-~ctar, the
canlracic~r's scope ofd work, and the Gc~nta-~etc~r's ~cl~editle for the T'1lirct-Party ''t'A[3 Study,
and Camp{:a~zce Re~~iew. l~n~ess, witf~in thirty {3L1) ct~iys afEer I I'A receives this prc~~wsal,
~I'l~ disaa~prc~v~s car s~e~s rn~diti~~t cats, CRRM, as 1pplieabte, shall a~rthori~e the
ca~~tr~ctor to corl~n2 nt.r~ ~~vorlF By n~ let e t1~aE~ sixt~f (~i0) days ~t~er C`,RhA~t r~ eiv~s the
re~ulis c~:~' Elie Tliircl-Percy 'TAI3 ~ludy xlnd ~Coi~t~stia~tce Review, CRRIvt shall submit the
r~sutts t~ tl~e A~a~l Kahle ~ry4cl~ral and Slate A~eiic: ~s. ~P~, the ~~~~al ~abte ~tat~ f~g~n~y,
and CRRM subs~q~~ntEv sl»ll discuss infai-rr»il~ tt~e results of t1i~ 'I`hird-P~~•[}~ 't'.r~i3
~tucly and Compliance R~viev✓. Qy no inter t~~s~t~ 12D days a~:er CRRM rece ues the
results c~!' Che Thi~•d-F7r~y 'Z°t~T~ Study a~1~ Gompli~a~ce Rewie~v, Qr such other time as
~itRM ~z1c~ E[~A ~ziuy agree, GitRM sl~~ll suf~~nit tc~ ~~I'~. fc~~- ~~~rc~va] a plan that
~tteni Pies witE~ s~4cific i~r tie ccai~~~li~~tce strategy ~s~~ sclxedt~le that ~~1~.M will
n~}~lecr~ent tc~ ensrar4 t~~a~ tt~e ~•ef.~~~ry ct»»~l ~s with rl» ~if3Q r.~ams3li~~tce c~ptic~n as so~r~
a~ Fractica{~fe, A cep}~ c~i' this ]?E~ii shalt be ~u(~naitied try [lie ~►pJ~ticabl~ Stag .~4gency.
1'!t~ r~t+i~ti~ end a~~~rova[ c~~'t~ ~ PI~n shill l~~ done in ~c~c~rda~~ee with Part raplt SI.IJ,iii
of this Decree. CertificaYian of Gampl ante shall tie done in ~ccard~rtce with T'~ra~ra~~l~ S
1.D.i~-

~.1~Iiscellaneou~ 11~teasures.
i. ~RI2~v1, as a~~d tt~ tl~e e?ctLn1 :~p~alical~le, sl~~ll catt~ply with the Ii~ttzene ~'+~Eist~;

~IESt-3AP 1,t'~OV1Sf0115 ilO[J~i~~}I~ ~(3 ~1'ULIIlC~Wiii"~C 1'~111L~1~1~Ek0l1 COIIV~~St1GC SxS~~fl'1S iC ktS
~•~iinet~y t~a~ such ~ s}~~t~cn.

ii. Thy ~~ravisic~tls a1`tlti~ Para~~'a~~lt Sl.i~.ii stt~ll ~tE~p1y ~f~e~ tf~e r~tinerv's 'T :A
ruches car ~xc~eds 1t) M~;ty~= (l~~~rit~t~ tc~ tern~in~Cic~n c~i'tl~e C~ms~~~t C)ec►•ec~: ~t~d ~1=ter tF~~
r~i it~ry lt~is cc~n~~l~t~el i~l~~tcryter~iat can t~f alt ~~a~~raveci r.~~tnptiar~c~ ~l~n st~brn itetl

16~
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~>t~t~~uatit icy ~ tl~et• Pat°~~rr~~t~ ~ t.D.ii or Pa~agra~h S1,J.vi. The ~ruv lions small cantii~i~e to
a~Ply until ierrt~ir~~tioi~ c~f`t~~e t'~ns~~~t ~eE~e~. CRRM shall:

a. cr~a~~duct monihl}~ a~isuat inspec~it~n~ d[` A11 water ira~~s ~vit~~~xi tl~~
e~.~r1~i•y'~ ~~3di~v~dt~a( d~•ain sys~enis; and

b. O!~ f~ w~~etcly thesis, visUtglly ttl~p~~~t all C~lts~r~atian VBI1t5 Cll' 113(~1C~t01'~
can ~re~cess severs Ia~~ t~etect~t6te leaks; resei any vents wltet~e lees are deiectetl;
and ~-~coit~ the r~sulES ~i' the itlspections. ~l~er two (2) years al' weeklyr
inspections, and f~~~e~ ~t~zcm an eval~ialion cal" the i~ecc~rdecl e~sults, C:RR4I t~~a~r
subin'ct a rec~u~st to tl~e ~~~~li~~bie SPA R~~ic~i~ t~ in~odi~y tl~~ fr~qu~ncy of tl~~
~ir~s~~ectiot~. ~1'A shall ~~~~ ci~ti~~sonabiy tiu ihl~n~d ~~ ct~nsen.t. 1va~taing in ibis
T'ar~~r~t~a}~ Sl.l~.ii.b. shall ~tlu re C(tTZiVI tc~ ~ncm tar cc~i~sc; vatic~n vents on Cxed
t"p~~'t~ni~S,

c. rrotil the c~~ ~ ihtit tt~e ~n~tl, B1Vl~d ~nm~l ance Reviev~r and ~d'~riiic~tion
Re~ot~ subc~~tilted fc~r tl~e refinery ~~ut•suani tt~ I'ara,~~~a~h 51.E straws ittat Elie
r~~ner~r's Tt1T~ is equal tea c~~~ ~reat~r than 1 ~l~l~r but less thin Its :Uf~1,vr, a~cl
lh~•raugh 1Ci'1111t]illlt711 0~ II115 GC7[~~~l~I ~~~Cl'C~, ~~`~ivt sltal! identify ~i~ci mark X11
area ~i•a n~ that are segr~e~at:,tl stcrri~~u~ter elrains..

1~. 1'ro~ectslCn~vestisxaticrn~. U~~le~s end ~rn~il ci~~ "C~Ii cat the refi~~ei~y reaelies nr ~xc~~tls
1 fl ~1rt~lyr {car the Consent C3ecrs~e is ierinin~teci), CRRt'vt will n~i Ue required to ~ir~deri~t.e any.
pr~j~cts or ~r►y nv~s~i~~at axis r~*latin~ to the 13etiz~ne ~'~s~~ NE~F~~P other tl~~n tl3ose r~yt~ir~d
i~~ P~ragraplis Sl.~. - ST.I~.1~1~'ithin 6tl days ~l'r~i:~ip~C c~lita(~orma~io~ ~»die~tin~ thaC the TACK ~i"
the refinery ]1~s re~c~ec~ ar exceeclec~ l U M~1'yr, CI',A and ~I2.RIV1 sl~~~ll meet aid confex tc discuss
x~id esia~ilisl~ an appropriate project or investig~iian rely#in . to tine 33ei~zen~ Waste NCSI~~P.

M. Itecor~lceenin~ end ltenort teg Ret~uiremcnts for this P~r~gra~~i~
i. ai~tsicte ~,f the Iie its Ire trtreci under 4~ +C.C`.lZ. 61.357 end Crider the S~a~ i-

~ri~~t~al Pm Tress RE port Prc ced~~res ~f ~ectio~~ X~~l ~:ecordke~ i» ai d R~ a~it~ s . 11t
~lTC t ~~i~s s~ec~fiecj i~~t the ~~~licable prouisinn~ cif this Paca~ra~ll, C'RR iii. shall ~i~binit, as
~►Rld tv the extent cec1t~ir~~1, the follow n~ imports tee tlic App~ic~b[~ i~~der~l and Mate
tl~~ncies:

a. B~dN C+~m}~lia~7ee R~~,•i~~n~ itx~cl G'eriticatc~~i Rep~art (~ 1.C..), as
nm~n~et~, zf n~cessa~~y (~ ~ ,C°. ii.);
U. ~1met~d~e~'~'AII Ct~pe~i~t, if necessary (S l.~.i.~;
c. I'Ittn 1'or thc: reiii~er~ tc~ ~c~~~ne in~o cc~m~lianee with t~~e ~ I3Q ec~m~li~~1c~
4)J7C1t7Ct 11~}4C1 ~I1SC~'4'f'.Ciil~ II11f [Ifi Tf~I3 ~C~ll~IS [7X CX4'~f'•CIS I C} M~T:'vr ihr~~~gh
tlt~: C3~VN C~n~ptiar~ce Rev~w~ anti Vet-~ficatic~r~ Re~c~rt (~l.D..i, ar the
'~'h rci-Pae•ty 1~~1~3 Sorely a~2c~ t'oiti~~li~~~ee IZ~vie~~z tli~i n~zy result from
COL s~.~npling (~ 1.J.vi~a
d. C~nY~slaiice certite~i,ion, if ~iecessary (S l .D.iv.~s
e. Sc~ie~t~atics of wast~~sio~lat~'-s~~ec oil i~3ovei~~ec~ts ~~t,~-l.,}, as ~°evis~rl.
if- c~ecess~ry ~~1.H.i.i;
~. Scl~er~u~e lei cc~~~zplete in~~le~nen atic~n of ~c~ntrols opt ~+asie ~~~~~b~ntent
wits I~andlin~ c~i-~~ni~ benzene W~st~; i1'n~c~~s ry ~SI.I-[.i -);
g. Pl~i~ to c~uaY~fiily unco~~tz~~il~d ~u~st~;slo~alc~f~f spec oil nic~vemenfis
~SI.I-I.iv.)

17 Gi'
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I~. LC)t1 San~ptin~ Clans (S t.t.i., 5 i..T.lij), and revised EOI. S~ml~l iii
1~inns, if ~:ecessary ~ ~ .7,ii.);
.flan, tF iI~C~S3dt'y, t~ ~i15Ulie th7t ~,u~cnntrc~lled t~e~z~en~e does t~~t ec~uat o~-
Lxce~ti, as ap~°~licab(e, ~ nr l0 M~,'yr ~ or is minirnize~~ ~ 1~~s~~i ~n
~~r~ijected calend~t~ ~e~t~ t~n~t~tit~•alied l.~nzz~~e giu~iltte~ as ct~t~r~nined
t11TC}il~Il CC~L Sc~Fl1pIlll~ ~S].I_.r~ii., SLJ;iv~ v.}
j. ['roposat lt~r ~ Third-Pa►~y '1'.AB Sfit~~y anti Compliance Review3 ~!'
ner.~ssnry f 5 ] .i.~Fiii., S l .J.vi.j;
lt. Tl~irci-Party T.~1I3 ~tutly a~1d Cvtnpiiance R~vi~w, il' ne~es~~y

l~_ P1an to im~leme~tt the results cif the Tl~~ird-P~~~ty TAB St~ic~y ~nct
C~~i3~~li~nce Revic~u~, ifn~ce~~ry f51.~.viii., Sl..t.~ri.).

ii. tts pert of the Reports Rtquireci i~nd~~~ tll~e ~en7i-Annu~t~ prcagres~ r~p~r
C'tcx:~~iui~:~,~~Section XlV (Recoi-c~lcee~ing anti Pe~prt n~).

a. Tt~.B is ~ct~ral tt~ nr ~reat~r kh~~~ I ~9~:lvr t~t~t less tl~►an 1 f~ ivt ~: ]~r~m
tt~~ clue that tll~ final BWN Cnt7i~li~i~~ K~4~i~~ ~ncl ~~ri~c~tic~n [~e~t~r~
subniitt~tl far tt~e relin~ry urs~iant to C~~cagra~~ii S l.t? sho~vvs iliaE the reCnery's
`'I'~I.3 is ec~i~ai tc, ar ~•~~t~r il~an 1 I~iy~t• ~+iTt less. than i U Pvt~yr, tnatil 1M~ Ga~•lier c~t~
~1}the tine tlt~t tl~e refnery re~clies ~ TAQ a~ 10 Nth lyr• c~E~ tnc~re (in which case}
t~~~ ~rt~~isic~s~.s cif l~a~~a~~•e~~a}a S1,M.ii.t~ sl~~ll 1a~~, n t~ apj~ly}; car {2} te~~~~inatian of
ll}~ Consent l~~crec, CC~RCv~ shall suU n t the fc~ll~w n~; infic~rmatic~n i~~ S~z~i-
Atlnual Pi~o~~~ess ~~~~c»•ts ~ac~t~ant tc~ the reyuf~•e~~~ents at ~ectic~n :ACV cif this
Cnn~er~~ ~eccee:

(l~ ~ cis cri~~tic~n cat tfie measures that itfilac~y tools tc~ comity with
it~~. li~aininb ~eov9~it~~ts of ~ar•~►~~•a~af~ Sl.G.;

~2} Tl~~ annual, no~~-EU~L sarn~lie~~ rer~~tiretl at the ►~e~~rneey
g~ur~~~n~~t t~ tf~e rec~u ~~e~~~~nts uf' l~~i•a~c~a~lt ~ I .~.i (this i~~fi~rm~itia~i S~~~il l tie
sul~~~ait~~c~ i~j il~e ~rsC c~t~arterl~+ 1arc~~cess re~c~t:~ foi° t1j~ ~~sl cate~tdar t~uarter
l~~LaGII }r'~ili'~;

~) ̀'lie r~s~tlts or the c~uart~rly EGL sa~~apl n~ undei-~ak~n parsu~nt
to .t'~ra~;r~pli ~ I .. ,iii. for ~l~e c~Iendar gcitirtc~•. Tl~~ report shall include> a
list of all ~~~st~e s€reams sam~ied, filYe re~~~lt~ o~l' t1~e beil7~n~ analysis fc~r
~aG1~ ~~ii~~k~, ~n~ the Gc~n~~~rtai~~~t t~l` the CC~L t~~nr~~~~ quantity F~~r tt~~
i~es~~ecl ve c~ua~~te~~. T'I~e rettnei-y sta~il identify wl~etlier tl~e c~u~ri~rly.
lae~~zene r1iianlity ec~ua~s cue exceeds. ?3 M~ and wticEher tl~e ~rc~jec#ecI
c~Ecndar year t~~~►z~~~te c~~iantity ~~irals cat• ~xceetls I ~ 1~~. 1(` either
c~i~dit~i~n is 4~iet, the rei~n~ery ~6~tt i~clt~~ie i« tla~ ~~~i~Merly re~c►~~1 t~h~ ~lat~~
r~c~iiit•~d ~~urst~~nt to I'a~~aat~~1~ 51..i.v aid/r~~` S1.J.v.» anct st~wll ~pec►Iically
seek EPA's cc~nct~rret~e~ in the plat,
U. TSB is ~ ~ M~yi- car Mar~:~. TIYe ~it'avision~ cal' this t'a~:agtapli

I .Nl.ii,b shall a~~~~l}{ ~~i ~r tl~~ r~tir~ery's 'I'A£i r~~cll~s ~r exce~cfs lO 1VI~~'yr (if this
c~curs ~t-ior to t~;rni ►gat pit of tlt~ Consent pecre~} anti al~et~ tlte. rat yte~y~ lags
coi~l~~Icteci i~~~~~lei~aentaiintt c~fi'a~z ~~pinvec~ cc~m~(iance plan subi~nitteci p~~r~uant to
~itl~et E~ar~~t~~t~~~i ~ l.D.ii~ c~c I'ara~~~ph S i :a.vi. ̀ I"h~ ~a~~avi~ious shall cor~~~n~re ~~
t~p~ly u~~til t~rmiat:~tion. CItltRtt sliatl sut~il~ir t114 fallr~~k'in~ ti1~~71'111a1~C]11 ~~

~~
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Quacieri}P I~ra,~f~es~ (t,e~aarts ~a~irsuan~ to the r~q:ur~nl~nts ~i' Secti~a~~ IX cif this
Cunse~t I~e~re~:

(1? .r~ ctes~r's~t c~it of the ~n~as~tres ilz~fi 'tt t~okc tc~ cot~~p~y ~ritli the
tt~ainin~, ~~ravisior~s of Paragraph ~ 1.G.;

(Z) The results of the three ~~ortihs Qf ~nc~ntlily L(~L sainl~linb
tat~ciertaken p~~rsuant to I'~~a~ra~i7 ~ ] .I.i"ri. far tl~e cal~ildar gt~ar~~r. °I"he
report sl~~~a][ include a list of aEl wash sireains~ sa~n~ledz the ~•esults ~r the
t~er~~er~~ a~aalysis ~fc~r each sar~l~le, and the cotn~uta#ion n[ tli~ EOL
laenze~te ~uanfiity for il~~ tl~r~e m~t~ihs ~c~nfi~it~~I wiil~in the respective
t~uaetec

(~ j Tf` ti1~~ ty~z~rter is one in ~rl~icl~ CRRM is rec~ui~~ed to uncf~~~tale~
5atnplin~ ul' ~{7.~a Strums or S~nil~l n~; of >0.03 Sh~eams at Chi refinery,
CRRM al~~~ sht~ll: (A) ~ubr~it the results of those s~~i~il~l n~ ~v~nts; (13~
~escrr~e ti» actiotls that GI2.R:4fi is taking ~c~ icl~attify end cc~ir~.ci the sc~ucce
~f €Ije pcttciltiatly ~l~vat~d benz~r~~ quanCiti~s, ~1~d (~C) to tii~ ea~t~3~t ti~a~
~RRM identifies actions tc~ correct tl~~ pot~i tially elevaCec~ benzene
quac~tiiies, s~eciFicall}r seed E['.~'s c~ncurcence with tl~e ~ropc~sal c~F
C'R[tM.

N. rts~nc es to itecci~•~ lx~n~i•ts, Plans ~nt~ Certifieatians Rettuirec! in the
~'~r~~r~i~~, Nu~~er di ~~,~i+e~. ~Ct~tR~[ ~h~ll s~bz~~Ft ill reports, ~la~s and c~rti~ic~tions
i•~~ui1•eci tc~ be subniiti~d c~r~c~er this ['~ra~raph t~ the A~~~lical~le ~'edeeal and State A~~ncies. Iaar
each subrniss an, CItRli~t ~fl~i) submit. two, ca~i~.s to 11'A, t~ il~e a~J~[ ca[~ie Red c~~t, ~itcf to the
~.~a}~licat~le State r~~;~ncy~. ~y a~r~~ra~ent between each of t11e aftFCes t13at ire tc~ receive tl~e
ma erials in dais 1'~r~~ra~lt a~~d C~~t.~v[ tl~e materials cmay Foe st~i~rnitted electranieally.

! ~l
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APPENDIX F
Process and Factors for "Commercial Unavailability" of

Low-Emissions Valves or Packing

This Appendix outlines a process to be followed and factors to be taken into consideration to
establish that a Certified Low-Emissions Valve or Certified Low-Emissions Packing is not
"commercially available" pursuant to Paragraph 149 of the Consent Decree. Factors and
procedures other than those identified in this Appendix may also be utilized to establish that a
Certified Low-Emissions Valve or Certified Low-Emissions Packing is not commercially
available.

I. Factors: The following factors shall be taken in to account for determining the
availability of safe and suitable Certified Low Emissions Valve or Certified Low
Emissions Packing:

(1) Valve type;
(2) Valve service and operating conditions;
(3) Type of refinery process equipment in which the valve is used;
(4) Seal performance;
(5) Service life;
(6) Packing friction;
(7) Temperature and pressure limitations; and
(8) Retrofit applications (e.g. re-piping or space limitations).

The following factors may also be relevant for consideration, depending on the process
unit or equipment in use at the refinery;

(9) Valve or valve packing specifications identified by the licensor of the process unit or
equipment in use at the refinery (including components that are part of a design package
by aspecialty-equipment provider as part of a larger process unit); or

(10) Valve or valve packing vendor or manufacturer recommendations for the relevant
refinery unit and/or process unit components.

II. Process: The following procedure shall be followed for determining the availability of a
Certified Low-Emissions Valve or Certified Low-Emissions Packing:

(1) CRRM must contact a reasonable number of vendors of valves and valve packing
technologies, taking into account the relevant factors identified above, prior to
asserting a claim that Certified Low-Emissions Valve or Certified Low-Emissions
Packing is not commercially available.
(a) For purposes of this Consent Decree, a reasonable number of vendors shall

mean at least three vendors of valves and three vendors of valve packing
technologies;

(b) If fewer than three vendors of valve or valve packing technologies are
contacted, the determination of whether such fewer number is reasonable
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for purposes of this Consent Decree shall be based on Factors (9) and/or
(10) above, or on a demonstration that fewer than three vendors offer
valves or valve packing technologies for the service and operating
conditions of the valve to be replaced, in consideration of Factors (1)
through (8) above, as applicable.

(2) CRRM shall obtain a written representation from each vendor contacted or
equivalent documentation that the valve or valve packing does not meet the
specifications for a Certified Low-Emissions Valve or Certified Low-Emissions
Packing.

(3) CRRM shall prepare a written report fully explaining the basis for each claim that
a valve or valve packing is not commercially available, to include all relevant
documentation and other information supporting the claim. Such report shall also
identify the commercially-available valve or packing that comes closest to meeting
the requirements for a Certified Low-Emissions Valve or Certified Low-Emissions
Packing that is selected and installed by CRRM pursuant to Paragraph 149 of the
Consent Decree. Such report shall be included in the Semi-Annual Report
required by Section VIII of the Consent Decree, for the period in which the valve
or valve packing is replaced.

III. EPA Review of Claim of Commercial Unavailability: Upon discretionary review by
EPA of any claim of commercial unavailability, if EPA disagrees that a valve or valve
packing is commercially unavailable, EPA shall notify CRRM in writing, specifying the
valve or valve packing EPA believes to be commercially available and the basis for its
availability for the service and operating conditions of the valve. Following receipt by
CRRM of EPA's notice, the following shall apply:

(1) CRRM is not required to retrofit the valve or valve packing for which the
unavailability claim was asserted (unless otherwise required to do so pursuant to
some other provision of this Consent Decree).

(2) EPA's notification shall serve as notice to CRRM of EPA's intent that a future
claim of commercial unavailability will not be accepted for (a) the valve or valve
packing that was the subject of the unavailability claim, or (b) for a valve or valve
packing in the same or similar service, taking into account the factors identified in
this Appendix. If CRRM disagrees with EPA's notification, CRRM and EPA may
informally discuss the basis for the claim of commercial unavailability. EPA may
thereafter revise its notification, if necessary.

(3) If CRRM makes a subsequent commercial unavailability claim for the same valve
or valve packing (or valve or valve packing in the same or similar service) that was
the subject of a prior unavailability claim which was not accepted by EPA, and
such subsequent claim is also denied by EPA on the same basis as provided in
EPA's prior notification, CRRM shall retrofit the valve or valve packing wit~i the
commercially available valve or valve packing at the next unit turnaround.

(4) Any disputes concerning EPA's notification to CRRM of the commercial
availability of a valve or valve packing in a particular application pursuant to
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Section III(3) of this Appendix shall be addressed under the Dispute Resolution
provisions in Section XIII of this Consent Decree.

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 206 of 209



 

 

 

Appendix G 

 

Case 6:04-cv-01064-MLB-KMH   Document 12-1   Filed 03/06/12   Page 207 of 209



APPENDIX G
CRRM Supplemental Environmental Project ("SEP")

Project Description

Defendant CRRM will enhance its wastewater treatment system to reduce fugitive
emissions of Volatile Organic Compounds (VOC) and H2S by reducing hydrocarbon carryover
into the wastewater treatment system. CRRM will also reduce hydrocarbon carryover into the
sour water stripper (SWS) and the Sulfur Recovery Unit (SRU) which will help reduce the
frequency of future acid gas flaring incidents. In addition, CRRM will also conserve water by
increasing water re-use/recycling by rerouting streams to the SWS and creating additional, clean
SWS effluent water, rather than using fresh water from the river. This project will have air and
water (multi-media) benefits and includes the following four project components:

Tank 3003 Service and Skimmer. CRRM will install an oil skimmer on Tank 3003 and
will put the tank into service upstream of the SWS to remove oil from the streams feeding
the unit. This will provide added reliability of the SWS's operations by improving the
feed quality of the water. This in turn will reduce the hydrocarbon carry-over from the
SWS into the SRU where it otherwise would be combusted and potentially upset the
SRU, resulting in emissions of S02 and H2S due to flaring. In addition, removing
hydrocarbon carryover creates capacity in the SWS for the recycle streams described in
the following bullets.

Gathering of Water Streams. Presently, water streams with high hydrocarbon and H2S
levels at the Coker/vaccum area are feeding into the wastewater system (process sewer).
CRRM will gather the water streams and re-route them to Tank 3003, upstream of the
SWS. By gathering the water streams and routing them to Tank 3003, the load on the
API would be reduced and the re-routed streams will be re-used.

Recyclin of Stripped Sour Water. CRRM will install piping and pumps to route the
effluent streams from the SWS to other refinery units for re-use. The effluent streams
will be routed away from the API and to the crude tower, the desalter, the Coker spray
header or to other units. CRRM's recycling and reuse will allow the refinery to reduce its
fresh water use by approximately 30 gallons/minute (approximately 15 million
gallons/year).

Ammar Probe Installation. CRRM will install three "Agar probes" on each of its three
desalters. Agar probes will enable CRRM to better delineate the interface between the
water and hydrocarbon layers in the desalters to prevent hydrocarbon undercarry from the
desalters into the wastewater system. This will help reduce the hydrocarbon load on the
downstream wastewater treatment system which will increase its reliability and reduce
fugitive emissions of VOC and H2S.
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Project Component Deadlines

CRRM will complete the SEP by December 31, 2016 and will implement each project
component described above by the following deadlines:

• Tank 3003 Service and Skimmer - Completed by December 31, 2013
• Gather Water Streams at Coker - Completed by December 31, 2013
• Recycle of Stripped Sour Water - Completed by December 31, 2013
• Agar Probe Installation - Completed by December 31, 2016 (requires turnaround for the

installation of ports on the desalter)

Once completed, CRRM will operate the SEP for at least five yeaxs.
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