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CONSENT DECREE

WHEREAS plantiff, the United States of America (“Plantiff” or “the United States’), by the
authority of the Attorney Generd of the United States and through its undersigned counsd, acting at the
request and on behaf of the United States Environmental Protection Agency (“EPA”), and plaintiff-
intervenors the West Virginia Department of Environmenta Protection (“WVDEP’) and the Mississppi
Commission on Environmentd Quality (*Commission”), an agency of the State of Missssppi,
(“Pantiff-Intervenors’), smultaneoudy have filed a Complaint and lodged this Consent Decree aganst
Ergon-West Virginia, Inc. (“EWV") and Ergon Refining, Inc. (“ERI”), for dleged environmenta
violationsat EWV’s Newdl, West Virginiarefinery and ERI’ s Vicksburg, Missssppi refinery;

WHEREAS, the United States alleges that EWV and ERI have violated and/or continue to
violate the following statutory and regulatory provisons.

1) Prevention of Significant Deterioration (“PSD”) requirements found at Part C of Subchapter
| of the Clean Air Act (the“Act”), 42 U.S.C. § 7475, and the regulations promulgated thereunder at 40
C.FR. 8§52.21 (the“PSD Rules’); and “Plan Requirements for Non-Attainment Areas’ at Part D of
Subchapter | of the Act, 42 U.S.C. 88 7502-7503, and the regulations promulgated thereunder at 40
C.F.R. 8§51.165(a) and (b) and at Title 40, Part 51, Appendix S, and at 40 C.F.R. §52.24
(“PSD/NSR Regulations’), for heaters and boilers for NOx and SO,;

2) New Source Performance Standards (“NSPS’) found at 40 C.F.R. Part 60, Subparts A
and J, under Section 111 of the Act, 42 U.S.C. § 7411 (“Refinery NSPS Regulations’), for fuel gas

combustion devices,
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3) Leak Detection and Repair (“LDAR”) requirements promulgated pursuant to Sections 111
and 112 of the Act, and found at 40 C.F.R. Part 60 Subparts VV and GGG; 40 C.F.R. Part 61,
Subparts Jand V; and 40 C.F.R. Part 63, Subparts F, H, and CC (“LDAR Regulations’); and

4) Nationd Emisson Standards for Hazardous Air Pollutants (“NESHAP’) for Benzene Waste
Operations promulgated pursuant to Section 112(e) of the Act, and found at 40 C.F.R. Part 61,
Subpart FF (“Benzene Waste NESHAP Regulations’);

WHEREAS, the States of West Virginiaand Missssppi have sought to intervene in this matter
dleging violaions of their respective applicable State Implementation Plan (“SIP’) provisons and other
date rules and regulations incorporating and implementing the foregoing federd requirements;

WHEREAS, EWV and ERI deny that they have violated and/or continue to violate the
foregoing statutory, regulatory, SIP provisons and other state rules and regulations incorporating and
implementing the foregoing federd requirements, and maintain that they have been and remainin
compliance with al applicable satutes, regulations and permits and thet they are not liable for civil
pendties and injunctive relief as dleged in the Complaint;

WHEREAS, the United States is engaged in afedera strategy for achieving cooperative
agreements with U.S. petroleum refineries to achieve across-the-board reductions in emissions (“Globa
Settlement Strategy”);

WHEREAS, neither EWV nor ERI were the subject of an EPA investigation, ingpection or
enforcement program relating to the foregoing programs, but approached EPA and have agreed to

participate in the Global Settlement Strategy;
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WHEREAS, EWV and ERI consent to the smultaneous filing of the Complaint and lodging of
this Consent Decree againg them despite their denid of the dlegationsin the Complaint to accomplish
the objective of cooperatively reconciling the godss of the United States, EWV, ERI and the States of
Wes Virginiaand Missssippi under the Clean Air Act and the corollary state Satutes, and therefore
agree to undertake the ingdlation of air pollution control equipment and enhancementsto itsair
pollution management practices at the Newell and Vicksburg Refineries to reduce air emissions by
participating in the Globd Settlement Strategy;

WHEREAS, the United States, West Virginiaand Mississppi agree that the affirmative relief
and environmentd projects identified in Sections V and V111 of this Consent Decree will reduce annua
emissions from the Covered Refineries by the following amounts: 1) nitrogen oxides by approximately
375 tons, 2) sulfur dioxide by approximately 513 tons; 3) volatile organic compounds by approximeately
3 tons; and 4) PM compounds by approximately 10 tons.

WHEREAS, with respect to the provisons of paragraph 15 (“Control of Acid Gas Haring
Incidents’) of this Consent Decree, EPA maintainsthat “[i]t is the intent of the proposed standard [40
C.F.R. 8 60.104] that hydrogen-sulfide-rich gases exiting the amine regenerator [or sour water stripper
gases| be directed to an appropriate recovery facility, such as a Claus sulfur plant,” see Information for

Proposed New Source Performance Standards: Asphalt Concrete Plants, Petroleum Refineries,

Storage Vesdls, Secondary Lead Smedters and Refineries, Brass or Bronze Ingot Production Plants,

Iron and Sted Plants, Sewage Treatment Plants, VVol. 1, Main Text at 28;
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WHEREAS, neither EWV nor ERI has a Claus Sulfur Plant;

WHEREAS, EPA further maintains that the fallure to direct hydrogen-sulfide-rich gasesto an
appropriate recovery facility -- and instead to flare such gases under circumstances that are not sudden
or infrequent or that are reasonably preventable -- circumvents the purposes and intentions of the
standards at 40 C.F.R. Part 60, Subpart J;

WHEREAS, EPA recognizes that “Mafunctions” as defined in Paragraph 10 of this Consent
Decree and 40 C.F.R. 8 60.2, of the “ Sulfur Recovery Plants’ or of “Upstream Process Units’ may
result in flaring of “Acid Gas’ or “Sour Water Stripper Gas’ on occasion, as those terms are defined
herein, and that such flaring does not violate 40 C.F.R. 8§ 60.11(d) if the owner or operator, to the
extent practicable, maintains and operates such unitsin a manner congstent with good ar pollution
control practices for minimizing emissons during these periods,

WHEREAS, discussions between the Parties have resulted in the settlement embodied in the
Consent Decreg;

WHEREAS, EWV and ERI have waived any gpplicable federd or state requirements of
datutory notice of the dleged violations,

WHEREAS, notwithstanding the foregoing reservations, the Parties agree that: (8) settlement
of the matters set forth in the Complaint (filed herewith) isin the best interests of the Parties and the
public; and (b) entry of the Consent Decree without litigation is the most appropriate means of resolving

this matter;
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WHEREAS, the Parties recognize, and the Court by entering the Consent Decree finds, that
the Consent Decree has been negotiated at arms length and in good faith and that the Consent Decree
isfar, reasonable, and in the public interest;

NOW THEREFORE, with respect to the matters set forth in the complaint and in Section XVI1
of the Consent Decree (“Effect of Settlement”), and before the taking of any testimony, without
adjudication of any issue of fact or law, and upon the consent and agreement of the Partiesto the
Consent Decreg, it is hereby ORDERED, ADJUDGED and DECREED asfollows:.

. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action and over the Parties
pursuant to 28 U.S.C. 88 1331, 1345 and 1355. In addition, this Court has jurisdiction over the
subject matter of this action pursuant to Sections 113(b) and 167 of the Clean Air Act, 42 U.S.C.

88 7413(b) and 7477. The United States' complaint states a claim upon which relief may be granted
for injunctive relief and civil pendties agains EWV and ERI under the Clean Air Act. Authority to
bring this suit is vested in the United States Department of Justice by 28 U.S.C. 88 516 and 519, and
Section 305 of the Clean Air Act, 42 U.S.C. § 7605.

2. Venueis proper in the Southern Digtrict of Missssppi pursuant to Section 113(b) of the
Clean Air Act, 42 U.S.C. § 7413(b), and 28 U.S.C. 88 1391(b) and (c¢), and 1395(a). EWV and
ERI consent to the persond jurisdiction of this Court, waive any objections to venue in this Didtrict, and

do not object to the intervention of West Virginiaand Missssippi in this action.
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3. Notice of the commencement of this action has been given to the States of West Virginia
and Missssippi in accordance with Section 113(8)(1) of the Clean Air Act, 42 U.S.C. 8§ 7413(a)(2),

and as required by Section 113(b) of the Clean Air Act, 42 U.S.C. § 7413(b).

1. APPLICABILITY AND BINDING EFFECT

4. The provisons of the Consent Decree shdl apply to the Newel and Vicksburg Refineries.
The provisions of the Consent Decree shal be binding upon the United States, the Plaintiff-Intervenors,
EWV, ERI and their agents, successors, and assigns.

5. EWV and ERI agree not to contest the vaidity of the Consent Decree in any subsequent
proceeding to implement or enforce its terms.

6. Effective from the Date of Entry of the Consent Decree until its termination, EWV and ERI
agree that their respective refineries are covered by this Consent Decree. Effective from the Date of
Lodging of the Consent Decree, EWV and ERI shdl give written notice of the Consent Decree to any
successorsin interest prior to the transfer of ownership or operation of any portion of the Covered
Refineries and shall provide a copy of the Consent Decree to any successor in interest. EWV or ERI
as gpplicable, shdl notify the United States, and the Applicable State Agency in accordance with the
notice provisons set forth in Paragraph 77 (Notice), of any successor in interest at least thirty (30) days

prior to any such transfer.
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7. EWV or ERI, asgpplicable, shdl condition any trandfer, in whole or in part, of ownership
of, operation of, or other interest (exclusive of any non-controlling non-operationa shareholder interest)
in their respective refineries upon the execution by the transferee of a modification to the Consent
Decree, which makes the terms and conditions of the Consent Decree that apply to the refinery
goplicable to the transferee. In the event of such transfer, EWV or ERI, as gpplicable, shdl notify the
partieslisted in Paragraph 77. By no earlier than thirty (30) days after such notice, EWWV or ERI, as
applicable, may file amotion to modify the Consent Decree with the Court to make the terms and
conditions of the Consent Decree gpplicable to the transferee. EWV or ERI, as gpplicable, shdl be
released from the obligations and liahilities of this Consent Decree unless the United States opposes the
motion and the Court finds that the transferee does not have the financid and technicd &bility to assume
the obligations and liabilities under the Consent Decree.

8. EWV and ERI shall provide a copy of the applicable provisons of this Consent Decreeto
each consulting or contracting firm that is retained to perform work required under this Consent
Decree, upon execution of any contract relating to such work no later than thirty (30) days after the
Date of Lodging of the Consent Decree. Copies of the Consent Decree do not need to be supplied to
firmsthat are retained to supply materias or equipment to satisfy requirements under this Consent
Decree.

1. OBJECTIVES

9. Itisthe purpose of the Parties in this Consent Decree to further the objectives of the federa

Clean Air Act, the Mississippi Air and Water Pollution Control Act codified a Miss. Code Ann. § 49-
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17-1 et seq. (Rev. 1999), and the gpplicable West Virginia pollution control acts at: West Virginia
Code 88 22-5-1, et seqg.

V. DEFINITIONS

10. Unless otherwise defined herein, terms used in the Consent Decree shdl have the meaning
given to those termsin the Clean Air Act, and the implementing regulations promul gated thereunder.
The following terms used in the Consent Decree shdl be defined for purposes of the Consent Decree
and the reports and documents submitted pursuant thereto as follows:

A. “Acid Gas’ shadl mean any gas that contains hydrogen sulfide and is generated at arefinery
by the regeneration of an amine solution.

B. “Acd GasHaring” or “AG Haring” shal mean the combustion of Acid Gas and/or Sour
Water Stripper Gasin an AG Haring Device.

C. “Acdd GasHaring Devicg’ or “AG Haring Device® shdl mean any device a the Covered
Refineries that is used for the purpose of combusting Acid Gas and/or Sour Water Stripper Gas, except
facilities in which gases are combusted to produce sulfur or sulfuric acid. The AG Haring Devices
currently in service at the Covered Refineries are identified in this Consent Decree. To the extent that,
during the duration of the Consent Decree, the Covered Refineries utilize AG Haring Devices other
than those specified in this Consent Decree for the purpose of combusting Acid Gas and/or Sour Water
Stripper Gas, those AG Haring Devices shdl be covered under this Consent Decree.

D. “Acid Gas Haring Incident” or “AG Haring Incident” shal mean the continuous or

intermittent combustion of Acid Gas and/or Sour Water Stripper Gas that results in the emission of
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sulfur dioxide equal to, or in excess of, five-hundred (500) pounds in any twenty-four (24) hour period;
provided, however, that if five-hundred (500) pounds or more of sulfur dioxide have been emitted in a
twenty-four (24) hour period and Flaring continues into subsequent, contiguous, non-overlapping
twenty-four (24) hour period(s), each period of which results in emissions equa to, or in excess of five-
hundred (500) pounds of sulfur dioxide, then only one AG Haring Incident shdl have occurred.
Subsequent, contiguous, non-overlapping periods are measured from the initid commencement of
Haring within the AG Haring Incident.

E. “Alternative NOx Control Technology” shall mean NOx control technology, other than
current or Next Generation Ultra Low NOx Burners (“ULNBS’), that achieves an emission rate of
0.060 Ib/mmBTU or less.

F. “Applicable Federd and State Agencies’ shall mean EPA (the Applicable Federd Agency)
and the West Virginia Department of Environmenta Protection, and/or the Mississppi Department of
Environmenta Quality (the Applicable State Agencies);

G. “Cdendar quarter” shal mean the three month period ending on March 31, June 30th,
September 30th, and December 31<t.

H. “CEMS’ shdl mean continuous emissons monitoring system.

l. “Consent Decreg’ or “Decreg’ shal mean this Consent Decree, including any and all

appendices attached to the Consent Decree.
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J. “Covered Refineries’ shdl mean Ergon-West Virginia, Inc.’s Newdl, West Virginiarefinery
and Ergon Refining, Inc.’s Vicksburg, Missssppi refinery that are subject to the requirements of this
Consent Decree.

K. “Date of Entry of the Consent Decreg” shal mean the date the Consent Decree is approved
or signed by the United States Didtrict Court Judge.

L. “Date of Lodging of the Consent Decreg’ shdl mean the date the Consent Decreeisfiled
for lodging with the Clerk of the Court for the United States Digtrict Court for the Southern Digtrict of
Missssppi.

M. “Day” or “Days’ as used herein shall mean acdendar day or days.

N. “WVDEP’ shdl mean the West Virginia Department of Environmenta Protection and any
successor departments or agencies of the State of West Virginia

O. “Ergon” shal mean Ergon-West Virginia, Inc. and Ergon Refining, Inc., their respective

successors and assigns, and ther respective officers, directors, and employeesin their capacities as

such.

P. “Faring Deviceg’ shdl mean an AG Haring Device or HC Haring Device.

Q. “Fud Qil” shdl mean any liquid fossil fue with sulfur content of grester than 0.05% by
weight.

R. “Hydrocarbon Haring” or “HC Haring” shal mean the combustion of refinery-generated

gases, except for Acid Gas and/or Sour Water Stripper Gas in a Hydrocarbon Flaring Device.
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S. “Hydrocarbon FHaring Device’ or “HC Haring Device’ shdl mean, aflare device used to
safely control (through combustion) any excess volume of a refinery-generated gas other than Acid Gas
and/or Sour Water Stripper Off Gas. The HC FHaring Devices currently in service at the Covered
Refineries are identified in Paragraph 14 to the Consent Decree. To the extent that, throughout the
duration of the Consent Decree, the Covered Refineries utilize HC Haring Devices other than those
specified in Paragraph 14 for the purpose of combusting any excess of arefinery-generated gas other
than Acid Gas and/or Sour Water Stripper Gas, those HC Flaring Devices shdl be covered under this
Consent Decree.

T. “Hydrocarbon Haring Incident” or “HC Haring Incident” shal mean continuous or
intermittent Hydrocarbon Faring, except for Acid Gas or Sour Water Stripper Gas, at a Hydrocarbon
Haring Device that resultsin the emisson of sulfur dioxide equd to, or greater than five hundred (500)
pounds in a 24-hour period; provided, however, that if five-hundred (500) pounds or more of sulfur
dioxide have been emitted in atwenty-four (24) hour period and Haring continues into subsequent,
contiguous, non-overlapping twenty-four (24) hour period(s), each period of which resultsin emissons
equd to, or in excess of five-hundred (500) pounds of sulfur dioxide, then only one HC Flaring Incident
shall have occurred. Subsequent, contiguous, non-overlapping periods are measured from the initial
commencement of Flaring within the HC Haring Incident.

U. “Mdfunction” shal mean, as specified in 40 C.F.R. Part 60.2, “any sudden, infrequent, and

not reasonably preventable falure of air pollution control equipment, process equipment, or a process
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to operate in anorma or usud manner. Faluresthat are caused in part by poor maintenance or
careless operation are not mafunctions.”

V. “MDEQ’ shdl mean the Mississppi Department of Environmental Qudity and any
successor departments or agencies of the State of Mississppi. including, but not limited to, the
Missssppi Depatment of Environmenta Qudity.

W. “Naturd Gas Curtalment” shdl mean aredtriction imposed by a public utility by the
issuance of an Operational Flow Order limiting EWV and/or ERI’ s ability to obtain natura gas.

X. “Next Generation Ultra-Low NOx Burners’ or “Next Generation ULNBS’ shall mean
those burners new to the market that are designed to achieve aNOx emission rate of 0.012 to 0.020
Ib/mmBTU (High Heeting Vdue) when firing naturd gas a 3% stack oxygen at full design load without
air prehest.

Y. “NOx” shdl mean nitrogen oxides.

Z. “NOx Control Technology” shal mean Next Generation ULNBs or Alternative NOx
Control Technology.

AA. “Paragraph” shal mean aportion of this Consent Decree identified by an arabic numerdl.

BB. “Parties’ shal mean the United States, the Plaintiff-Intervenors, EWV and ERI.

CC. “Pantiff-Intervenors’ shdl mean the States of West Virginiaand Mississppi.

DD. “Root Causg’ shdl mean the primary cause(s) of an AG Haring Incident(s) as determined

through a process of investigation.
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EE. “Shutdown”, as specified in 40 C.F.R. Part 60.2, shall mean the cessation of operation of
equipment for any purpose.

FF. “Sour Water Stripper Gas’ or “SWS Gas’ shal mean the gas produced by the process of
stripping refinery sour water.

GG. “Startup”, as specified in 40 C.F.R. Part 60.2, shall mean the setting in operation of
equipment for any purpose.

HH. “S0O,” shdl mean sulfur dioxide.

II. “Upstream Process Units’ shall mean al amine contactors, amine scrubbers, and sour water
drippers a the Covered Refineries, aswell asdl process units at the refinery that produce gaseous or
agueous Waste streams that are processed at amine contactors, amine scrubbers, or sour water
strippers.

V. AFFIRMATIVE RELIEF/ENVIRONMENTAL PROJECTS

11. NOx Emissions Reductions from Heaters and Boilers.

A. Summary. EWV and ERI will implement a six-year program to reduce NOx emissons
from al heaters and boilers greater than 40 mmBTU/hr heat input capacity by demondirating continuous
compliance with lower emission limits through the use of source testing and CEMS & thelir respective
refineries.

B. NOx Emission Limits. EWV and ERI, as gpplicable, shdl demonstrate compliance with

the following emisson limits for the heaters and bailers listed below by the dates specified:

Refinery Unit NOx Emissions Limit Averaging Period Compliance Deadline

EWV - Newell, West Virginia
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Boiler A asdetermined by 11.D 3-hour December 31, 2005

Boiler B as determined by 11.D 3-hour December 31, 2008
Boiler C 0.050 Ib/mmBTU 3-hour December 31, 2003
H-101 0.065 Ib/mmBTU 3-hour December 31, 2003

ERI - Vicksburg, Mississippi

H-1 0.060 Ib/mmBTU" 3-hour June 30, 2003
H-3 0.060 Ib/mmBTU" 3-hour June 30, 2003
H-451 0.025 Ib/mmBTU 3-hour June 30, 2003

"The foregoing emission limits for H-1 and/or H-3 apply when H-1 and/or H-3 operates without air pre-heat. When
H-1 and/or H-3 operates with air pre-heat, emissions shall not exceed 0.065 Ib/mmBTU, 3-hour averaging period.

C. Tesing and Monitoring NOx Emissions from Heaters and Boilers. EWV or ERI,

as applicable, shall monitor and test the heaters and boilerslisted in Paragraph 11.B. to demongtrate
compliance with the requirements of Paragraph 11.B. asfollows:

I. For Boiler A and Bailer B at the Newell refinery, which have a heat input capacity in
excess of 100 mmBTU/hr, EWV shdl ingtdl CEMS to measure NOx and O, by no
later than the compliance deedlineslisted in 11.B. EWV shdl ingdl, certify, cdibrate,
maintain, and operate dl CEMS required by this Paragraph 11 in accordance with the
requirements of 40 C.F.R. 88 60.11, 60.13 and Part 60 Appendices A and F and the
applicable performance specification test of 40 C.F.R. Part 60 Appendix B. These
CEMS will be used to demongtrate compliance with the emission limitsin 11.B. EWV
shall make CEM S and process data available to the Applicable Federa and State
Agencies upon demand as soon as practicable; and

il. For dl other heaters and boilerslisted in 11.B, which have a heat input capacity equd
to or lessthan 100 mmBTU/hr, EWV or ERI, as gpplicable, shdl conduct an initid
performance test for NOx by no later than December 30, 2003 to demonstrate
compliance with Paragraph 11.B. The results of these tests shall be reported based
upon the average of three (3) one hour testing periods in accordance with EPA
methods at 40 C.F.R. part 60 appendix A by no later than December 30, 2003."

* Initial Performance testing conducted for H-451, H-1 and H-3 on January 29, 2003, March 6, 2003 and March 7, 2003, respectively, the results of
which have been submitted to EPA and MDEQ, shall be deemed completed for purposes of 11.C.ii.
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A. Establishing Nox Permit Limit for EWV Boilers A and B

By December 31, 2005 for Boiler A and by December 31, 2008, for Boiler B, EWV shdl
ingtal Next Generation UltraNox Burners. Within 120 days after the start-up of the operation of the
Next Generation UltraLow Nox Burners on Boilers A and B (respectively), EWV shall propose NOx
emisson limitsin I/mmBTU on a 3-hour average bassto EPA for its gpprova. EPA will establish
emission limits based on actua performance as demongtrated by CEMs and performance tests that
shdl be low enough to ensure proper operation of the NOx Control Technology and high enough to
provide a reasonable certainty of compliance.

E. Recordkeeping and Reporting. Commencing in 2004, EWV or ERI, as gpplicable, shdl

submit areport to EPA and the Applicable State Agency on December 31 of each caendar year about
the progress of ingtalation of NOx Control Technology required by this Paragraph 11 and other
requirements of this Paragraph. This report shdl contain:

0] A lig of dl Controlled Hegters and Boilers on which NOx Control Technology
wasinddled;

(i) The type of NOx Control Technology that was ingtalled on each heater and
boiler with a detailed description of the manufacturer name and modd and the
designed emission factors;

@)  Theresultsof dl performance tests conducted on each heater and boiler
pursuant to the requirements of Paragraph 11.C,;

(iv)  Alig of dl heaters and boilers scheduled to have NOx Control Technology

ingalled during the next calendar year, the projected date of ingtalation, and the
type of NOx Control Technology that will be installed on those units; and
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v) An identification of proposed and established permit limits applicable to each
heeter or boiler for which NOx Control Technology has been ingtalled pursuant
to this Paragraph.

12. SO, Emissons Reductions from and NSPS Applicability of Heaters and Bailers.

A. Summary. EWV and ERI shdl undertake measures to reduce SO, emissons from
refinery heaters and boilers, at their respective refineries, by redtricting H,S in refinery fud gas and by
agreeing not to continue and/or commence the burning of fud oil except under the provisions set forth
herein.

B. NSPS Applicability of Heaters and Boilers. Upon the Date of Lodging of the Consent

Decree, the heaters and boilers at the ERI Vicksburg refinery shdl be affected facilities, asthat termis
used in 40 C.F.R. Part 60, Subparts A and J, and shdl be subject to and comply with the requirements
of NSPS Subparts A and J. By December 31, 2006, the heaters and boilers at the EWV Newdll
refinery shdl be affected facilities, asthat term isused in 40 C.F.R. Part 60, Subparts A and J. If there
isarevison to NSPS, Subpart Jthat excludes either certain fud gas combustion devices or fud gas
sreams from Subpart J, then that exemption shdl apply to the EWV and ERI facilitiesaswell. By no
later than December 31, 2006, EWV and ERI shdl ingdl, certify, cdibrate, maintain and operate a fue
gas CEMS in accordance with the requirements of 40 C.F.R. 88 60.11, 60.13 and Part 60
Appendices A and F, and the applicable performance specification test of 40 C.F.R. Part 60 Appendix
B. This CEMSwill be used to demonstrate compliance with the SO, emission limits established
pursuant to this Paragraph.

C. Elimination/Reduction of Fud Oil Burning.
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From the Date of Lodging of this Consent Decree through and after termination, EWV and ERI
shdl nat burn Fud Qil in any combustion unit, except during periods of naturd gas curtailment and
during periods of DOT required maintenance of the natural gas pipeline during which EWV or ERI, as
gpplicable, shdl burn only LPG or low sulfur didtillate (e.g. No. 2 oil at less than 0.5% sulfur).

13. Good Oper ation and M aintenance.

By no later than June 30, 2004, EWV and ERI shdl submit to EPA and the gppropriate state
intervenor, asummary of aplan, implemented or to be implemented, for enhanced maintenance and
operation of EWV's caudtic scrubber unit and ERI's NaHS unit, any supplemental control devices, and
the appropriate Upstream Process Units. This plan shdl be termed a Preventive Maintenance and
Operation Plan ("PMO Plan"). The PMO Fans shall be a compilation of EWV and ERI's respective
approaches for exercisng good air pollution control practices for minimizing SO2 emissons & thelr
respective refineries. The PMO Plans shdl provide for continuous operation of the NaHS unit and the
caudtic scrubber between scheduled maintenance turnarounds with minimizetion of emissons. The
PMO Pan shdl include, but not be limited to, sulfur shedding procedures, new startup and shutdown
procedures, emergency procedures, and schedules to coordinate maintenance turnarounds of the
NaHS unit and the caustic scrubber to coincide with scheduled turnarounds of mgor Upstream
Process Units. The PMO Plans shdl have as agod the dimination of Acid Gas Haring. EWV and
ERI, respectively, shdl comply with the PMO Plans a dl times, including periods of start up, shut
down, and Mdfunction of the NaHS unit and the caustic scrubber. Modifications related to minimizing

Acid Gas Haring and/or SO2 emissions made by EWV or ERI to their PMOs Plan shdl be
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summarized in an annua submission to EPA and the appropriate Sate intervenor until termination of the
Consent Decree.

14. NSPS Applicability of and Compliance for Flaring Devices.

A. ldentification of and NSPS Applicability for Flaring Devices. EWV and ERI,

respectively, own and operate the following Haring Devices.

EWV Newdl| Refinery

Fl-1 and Sour Gas Fare

ERI Vickshurg Refinery

Fl-2
These Flaring Devices shdl be affected facilities, asthat term is used in NSPS, 40 C.F.R. Part 60, and
shdl be subject to and comply with the requirements of 40 C.F.R. Part 60, Subparts A and Jfor fud
gas combustion devices no later than December 31, 2006.

B. Compliance with the Emission Limit at 40 C.F.R. 8§ 60.104(a)(1).

i. Continuous or Intermittent, Routingy-Generated Refinery Fud Gases. For continuous or

intermittent, routinely-generated refinery fud gases that are combusted in any of the Flaring Devices
identified above, EWV and ERI, as gpplicable, shdl take the Flaring Device that is associated with such
agas stream out of service or shall comply with the emission limit a 40 C.F.R. § 60.104(g)(1) by
December 31, 2006.

ii. Non-Routinely Generated Gases. The combustion of gases generated by the startup,

shutdown, or Mdfunction of arefinery process unit or released to a Haring Device as aresult of relief
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vave leskage or other emergency Mafunction are exempt from the requirement to comply with 40
C.F.R. §60.104(a)(1).

C. Good Air Pallution Control Practices. For dl Haring Devicesidentified above, EWV

and ERI shdl comply with the NSPS obligation to implement good air pollution control practices as
required by 40 C.F.R. 8§ 60.11(d) to minimize HC and AG Faring Incidents.

D. Monitoring the Flaring Devices and Reporting. EWV and ERI shdl insure that

continuous or intermittent, routiney-generated refinery fud gases that are combusted in any Haring
Device are monitored by a CEM S as required by 40 C.F.R. § 60.105(a)(4) or with a parametric
monitoring system gpproved by EPA as an dternative monitoring system under 40 C.F.R. 8 60.13(i).
EWV and ERI shdl comply with the reporting requirements of 40 C.F.R. Part 60, Subpart J, for their
respective Flaring Device(s).

15. Contral of Acid Gas Flaring I ncidents.

By not later than December 31, 2003, EWV and ERI, as applicable, will submit to the
Applicable Federd and State Agencies areport that identifies each AG Flaring Incident that occurred
between January 1, 1997 and December 31, 2002 at the EWV Newdl and ERI Vicksburg Refineries.
Such report(s) shal dso identify for each such incident its root and contributing causes (if any) and the
corrective action(s) EWV and ERI, as gpplicable, hasimplemented (or isin the process of identifying
and implementing) to minimize the number and duration of AG Haring Incidents.

As soon as practicable but by no later than December 31, 2003, EWV and ERI shdll

implement programs to investigate the cause of future AG Haring Incidents, to take reasonable stepsto
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correct the conditions that have caused or contributed to such AG Haring Incidents, and to minimize
AG Haring Incidents through and after termination of the Consent Decree. EWV and ERI shdl follow
the proceduresin this Paragraph 15 to evaduate whether future AG Haring Incidents are due to
Malfunctions through and after termination of the Consent Decree or are subject to stipulated pendties
until termination of the Consent Decree. The procedures, as set forth below, require aroot cause
andysis and corrective action for al types of AG FHaring Incidents and require stipulated pendties for
AG Haring Incidents if the root causes were not due to Mafunctions.

A. Investigation and Reporting. No laer than forty-five (45) days following the end of an

Acid Gas Flaring Incident, until termination of the Consent Decree, EWV and ERI, as gpplicable, shal
submit to EPA (copy to the Applicable State Agency) areport that sets forth the following:

I. The date and time that the Acid Gas Haring Incident started and ended. To the extent
that the Acid Gas Haring Incident involved multiple releases either within a twenty-four
(24) hour period or within subsequent, contiguous, non-overlapping twenty-four (24)
hour periods, EWV and ERI, as gpplicable, shall sat forth the starting and ending dates
and times of each relesse;

. An edtimate of the quantity of sulfur dioxide that was emitted and the calculaions that
were used to determine that quantity;

il The gteps, if any, that EWV and ERI, as applicable, took to limit the duration and/or
quantity of sulfur dioxide emissons associated with the Acid Gas Haring Incident;

V. A detalled andyss that sets forth the Root Cause and dl contributing causes of that
Acid Gas Faring Incident, to the extent determinable;

V. An analyss of the measures, if any, that are available to reduce the likelihood of a
recurrence of an Acid Gas Faring Incident resulting from the same Root Cause or
contributing causes in the future. The anadlysis shdl discuss the dternatives, if any, that
are available, the probable effectiveness and cost of the dternatives, and whether or not
an outside consultant should be retained to assst in the andysis. Possible design,
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Vil.

viii.
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operation and maintenance changes shdl be evduated. If EWV and/or ERI, as
gpplicable, concludes that corrective action(s) is (are) required under Paragraph 15.B,
the report shall include a description of the action(s) and, if not already completed, a
schedule for its (their) implementation, including proposed commencement and
completion dates. If EWV and/or ERI, as gpplicable, concludes that corrective action
is not required under Paragraph 15.B, the report shdl explain the basis for that
concluson;

A datement that: (a) specificaly identifies each of the grounds for stipulated pendtiesin
Paragraphs 15.C.i and15.C.ii of this Decree and describes whether or not the Acid
Gas Haring Incident fals under any of those grounds; (b) if an Acid Gas Flaring
Incident fals under Paragraph 15.C.iii of this Decree, describes which Paragraph
(15.C.ii.aor 15.C.ii.b) gpplies and why; and (c) if an Acid Gas Haring Incident fals
under either Paragraph 15.C.ii or Paragraph 15.C.iii.b, states whether or not EWV
and/or ERI, as gpplicable, asserts a defense to the Flaring Incident, and if s, a
description of the defense; and

To the extent that investigations of the causes and/or possible corrective actions dill are
underway on the due date of the report, a tatement of the anticipated date by which a
follow-up report fully conforming to the requirements of this Paragraph 15.A.iv and
15.A.v shall be submitted; provided, however, that if EWV and/or ERI, as gpplicable,
has not submitted a report or a series of reports containing the information required to
be submitted under this Paragraph within the 45 day time period set forth in Paragraph
15.A (or such additiona time as EPA may alow) after the due date for the initid report
for the Acid Gas Haring Incident, the stipulated penalty provisons of Paragraph 37
shdl apply, but EWV and/or ERI, as gpplicable, shdl retain theright to dispute, under
the digpute resolution provision of this Consent Decree, any demand for stipulated
pendties that was issued as aresult of EWV’sand/or ERI’s, as gpplicable, falureto
submit the report required under this Paragraph within the time frame set forth. Nothing
in this Paragraph shal be deemed to excuse EWV and/or ERI, as gpplicable, fromits
investigation, reporting, and corrective action obligations under this Section for any
Acid Gas Haring Incident which occurs after an Acid Gas Haring Incident for which
EWV and/or ERI, as gpplicable, has requested an extension of time under this
Paragraph 15.B.

To the extent that completion of the implementation of corrective action(s), if any, is
not findized at the time of the submission of the report required under this Paragraph,
then, by no later than thirty (30) days after completion of the implementation of
corrective action(s), EWV and/or ERI, as gpplicable, shal submit areport identifying
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the corrective action(s) taken and the dates of commencement and completion of
implementation.

B. Corrective Action.

i. Inresponseto any AG Haring Incident, through and after termination of the Consent Decree
EWV and/or ERI, as applicable, shal take, as expeditioudy as practicable, such interim and/or long-
term corrective actions, if any, as are congstent with good engineering practice to minimize the
likelihood of arecurrence of the Root Cause and al contributing causes of that AG Haring Incident.

ii. If EPA doesnot notify EWV and/or ERI, as gpplicable, in writing within thirty (30) days of
receipt of the report(s) required by Paragraph 15.A that it objects to one or more aspects of the
proposed corrective action(s), if any, and schedule(s) of implementation, if any, then that (those)
action(s) and schedule(s) shdl be deemed acceptable for purposes of compliance with Paragraph
15.B.i of this Decree. EPA does not, however, by its consent to the entry of this Consent Decree or by
itsfailure to object to any corrective action that EWV and/or ERI, as gpplicable, may takein the
future, warrant or aver in any manner that any corrective actions in the future shal result in compliance
with the provisons of the Clean Air Act or itsimplementing regulations. Notwithstanding EPA’ s review
of any plans, reports, corrective actions or procedures under this Paragraph 15, EWV and/or ERI, as
goplicable, shdl remain soldy responsible for non-compliance with the Clean Air Act and its
implementing regulations. Nothing in this Paragraph 15 shdl be construed as awaiver of EPA’srights
under the Clean Air Act and its regulations for future violations of the Act or its regulations.

iii. 1f EPA does object, in whole or in part, to the proposed corrective action(s) and/or the

schedulg(s) of implementation, or, where gpplicable, to the absence of such proposa(s) and/or
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schedule(s), it shdl notify EWV and/or ERI, as gpplicable, of that fact within thirty (30) days following
receipt of the report(s) required by Paragraph 15.A above. If EPA and EWV and/or ERI, as
applicable, cannot agree on the gppropriate corrective action(s), if any, to be taken in responseto a
particular Acid Gas Haring Incident, either Party may invoke the Dispute Resolution provisions of
Section XV of the Consent Decree.

iv. Nothing in Paragraph 15 shdl be congtrued to limit the right of EWV or ERI to take such
corrective actions as it deems necessary and appropriate immediately following an Acid Gas Haring
Incident or in the period during preparation and review of any reports required under this Section.

C. Stipulated Penalties. The provisons of this Paragraph 15.C are intended to implement

the process outlined in the logic diagram attached hereto as Appendix A to this Consent Decree.
These provisons shdl be interpreted and construed, to the maximum extent feasible, to be consistent
with that Attachment. However, in the event of a conflict between the language of Paragraph 15 and
Appendix A, the language of this Paragrgph shdl control.

i. The gipulated pendty provisons of Paragraph 37.A. shdl apply to any Acid Gas Flaring
Incident for which the Root Cause was one or more or the following acts, omissons, or events:

a Error resulting from careless operation by the personnel charged with the respongbility
for the Upstream Process Units,

b. Failure to follow written procedures,

C. A failure of equipment that is dueto afalure by EWV or ERI, as gpplicable, to operate
and maintain that equipment in a manner consstent with good engineering practice; or
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ii. If the Acid Gas Haring Incident is not aresult of one of the root causes identified in

Paragraph 15C. i., then the stipulated penalty provisons of Paragraph 37.A. sndl apply if the Acid Gas

Haring Incident:

a

Reaultsin emissions of sulfur dioxide a arate greater than twenty (20.0) pounds per
hour continuoudy for three (3) consecutive hours or more and EWV and/or ERI, as
aoplicable, fall to act congstent with the PMO Plan and/or to take any action during the
AG Haring Incident to reduce the duration or quantity of SO2 emissions associated
with such incident; or

Causes the total number of Acid Gas Haring Incidentsin aralling twelve (12) month
period to exceed five (5).

In the event that a Flaring Incident falls under both Paragraph 15.C.i and Paragraph 15.C.ii, then

Paragraph 15.C.i shal apply.

iii. With respect to any Acid Gas Haring Incident not identified in Paragraph 15.C.i. or

15.C.ii., thefollowing provisons shdl apply:

a
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If the Root Cause of the Acid Gas Flaring Incident was sudden, infrequent, and not
reasonably preventable through the exercise of good engineering practice, then that
cause shdl be designated as an agreed-upon mafunction for purposes of reviewing
subsequent Acid Gas Haring Incidents, and the stipulated pendty provisions of

paragraph 37.A shal not apply;

Firg Time: If the Root Cause of the Acid Gas Haring Incident was sudden and
infrequent, but the Acid Gas Haring Incident was reasonably preventable through the
exercise of good engineering practices then EWV or ERI, as applicable, shall
implement corrective action(s) pursuant to Paragraph 15.B.i., and the stipulated pendty
provisions of paragraph 37.A shall not apply;

Recurrence: If the Root Cause of the Acid Gas Haring Incident is a recurrence of the
same Root Cause that caused a previous Acid Gas Flaring Incident occurring after the
Effective Date of this Consent Decree, unless the Root Cause of the previous Acid Gas
Haring Incident was designated as an agreed-upon Mdfunction under Paragraph
15.C.ii.a., then the stipulated pendty provisons of paragraph 37.A shdl apply.

24



iv. Defenses EWV and/or ERI, as applicable, may raise the following affirmative defenses
in response

to ademand by the United States for stipulated pendlties:
a Force mgjeure.

b. Asto Paragraphs 15.C.i.a, 15.C.i.b, 15.C.i.c and 15.C.iii.c only, the Acid Gas Flaring
Incident does not meet their identified criteria

C. Asto Paragraph 15.C.i.d only, the Root Cause subgtantialy differs from the Root
Causesthat caused Acid Gas Haring Incidents between January 1, 1997 and
December 31, 2002 and that were identified by EWV or ERI prior to December 30,
2003.
d. Asto Paragraphs 15.C.ii. and 15.C.iii.c only, Mdfunction.
e Asto Paragraph 15.C.iii.c only, EWV or ERI, was in the process of timely developing
or implementing a corrective action plan under Paragraph 15.B.i for the previous Acid
Gas Haring Incident.
In the event adispute under Paragraph 15.C.ii. or 15.C.iii.c is brought to the Court pursuant to
the dispute resolution provisions of this Consent Decree, EWV or ERI, as gpplicable, may dso assart a
gart up, shutdown and/or upset defense, but the United States shal be entitled to assert that such
defenses are not avalable. If EWV or ERI, as gpplicable, prevailsin persuading the Court that the
defenses of startup, shutdown, and upset are available for AG Flaring Incidents under 40 C.F.R.
60.104(a)(1), EWV or ERI, as applicable, shall not be ligble for stipulated penaties for emissons
resulting from startup, shutdown or upset. If the United States prevails in persuading the Court that the

defenses or startup, shutdown, or upset are not available, EWV or ERI, as applicable, shdl beliable

for such Stipulated pendlties.
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v. Other than for aMdfunction or force mgeure, if no Acid Gas Haring Incident and no
violation of the emisson limit under Paragraph 14.B.i. occurs a ether the EWV Newdl or the ERI
Vicksourg Refineries for arolling 36 month period, then the stipulated pendty provisons of Paragraph
37.A no longer apply. EPA may eect to reindate the stipulated pendty provison if EWV and/or ERI,
as gpplicable, has an Acid Gas Haring Incident which would otherwise be subject to stipulated
pendties. EPA’s decison shall not be subject to dispute resolution. Once reingated, the stipulated
pendty provison shdl continue for the remaining life of this Consent Decree for the EWV Newdl or
ERI Vickshurg Refineries

D. Miscellaneous.

i Calculation of the Quantity of Sulfur Dioxide Emissonsresulting from AG

Flaring. For purposes of this Consent Decree, the quantity of SO, emissons resulting from AG Haring
shdl be cdculaed by the following formula:

Tons of SO, = [FR][TD][ConcH,S|[8.44 x 10°7.

The quantity of SO, emitted shdl be rounded to one decimal point. (Thus, for example, for a
caculation that results in a number equa to 10.050 tons, the quantity of SO, emitted shal be rounded
to 10.1 tons)) For purposes of determining the occurrence of, or the total quantity of SO, emissons
resulting from, a AG Haring Incident that is comprised of intermittent AG Haring, the quantity of SO,
emitted shdl be equa to the sum of the quantities of SO, flared during each such period of intermittent

AG Haring.
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ii. Calculation of the Rate of SO, Emissons During AG Flaring. For purposes of this
Consent Decree, the rate of SO, emissons resulting from AG Haring shdl be expressed in terms of
pounds per hour, and shdl be caculated by the following formula

ER = [FR][ConcH,S]|[0.169].
The emission rate shdl be rounded to one decimd point. (Thus, for example, for a caculation that
results in an emission rate of 19.95 pounds of SO, per hour, the emission rate shall be rounded to 20.0
pounds of SO, per hour; for a caculation that results in an emission rate of 20.05 pounds of SO, per
hour, the emission rate shall be rounded to 20.1.)

iii. Meaning of Variables and Derivation of Multipliersused in the Equationsin
Par agraph 20.D.i-ii:

ER= Emisson Rate in pounds of SO, per hour

FR= Average Flow Rate to Haring Deviceg(s) during Flaring, in standard
cubic feet per hour

TD = Totd Duration of Haring in hours

ConcH,S = Average Concentration of Hydrogen Sulfide in gas during Haring (or
immediately prior to Haring if dl gasisbeing flared) expressed asa
volume fraction (scf H,S/scf gas)

8.44x 10° = [Ib mole H,S/379 scf H,S][64 |bs SO,/lIb mole H,S][Ton/2000 Ibs]

0.169 = [Ib mole H,S/379 scf H,S][1.0 b mole SO,/1 Ib mole H,S|[64 |b

SO,/1.0 Ib mole SO,

The flow of gasto the AG Haring Device(s) (“FR”) shdl be as measured by the relevant flow meter or
reliable flow estimation parameters. Hydrogen sulfide concentration (“ConcH,S’) shdl be determined

from knowledge of the sulfur content of the process gas being flared, by direct measurement by tutwiler
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or draeger tube andysis or by any other method gpproved by EPA, WVDEP or MDEQ. In the event
that any of these data points is unavailable or inaccurate, the missing data point(s) shal be estimated
according to best engineering judgment. The report required under Paragraph 15.A.1. shall include the
data used in the caculation and an explanation of the basis for any estimates of missng data points.

16. Hydrocarbon Flaring Incidents. EWV and ERI will identify the causes of HC Haring

Incidents that occurred between January 1, 1997 and December 31, 2002 at their respective
Refineries. EWV and ERI have implemented (or are in the process of identifying and implementing)
corrective actions to minimize the number and duration of HC Faring Incidents. For future
Hydrocarbon Flaring Incidents, EWV and ERI shdl follow the same investigative, reporting, and
corrective action procedures as those outlined in Paragraphs 15.A - B for AG Haring Incidents;
provided however, that in lieu of analyzing possible corrective actions under Paragraph 15.A.v and
taking interim and/or long-term corrective action under Paragraph 15.B.i for aHC Haring Incident
attributable to the start up or shut down of aunit that EWV and/or ERI, as gpplicable, has previoudy
andyzed under this Paragraph 16, EWV and/or ERI, as gpplicable, may identify such prior andyss
when submitting the report required under this Paragraph 16. Stipulated pendties under Paragraphs
15.C and 37.A shdll not gpply to HC Flaring Incident(s). The formulas at Paragraph 15.D, used for
cdculaing the quantity and rate of sulfur dioxide emissons during AG Haring Incidents, shdl be used to
caculate the quantity and rate of sulfur dioxide emissons during HC Haring Incidents. The investigative
and corrective action procedures (only) are gpplicable through and after termination of the Consent
Decree.

17. Benzene Waste NESHAP Program Enhancements.
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In addition to continuing to comply with al applicable requirements of 40 C.F.R. Part 61,
Subpart FF (“Benzene Waste NESHAP’ or “ Subpart FF’), EWV and ERI agree to undertake, at the
Newell and Vicksburg Refineries respectively, the measures set forth in Paragraphs 17.B through 17.N
to ensure continuing compliance with Subpart FF and to minimize or iminate fugitive benzene waste
emissons,

A. Current Compliance Satus. Asof the Date of Lodging of this Consent Decree, EVV

and ERI, as gpplicable, each believe that their respective refineries has a Total Annua Benzene
(“TAB”) of lessthan 10 Mglyr. EWV and ERI each will review and verify the TAB at their respective
refineries cong stent with the requirements of Paragraph 17.C.

B. Refinery Compliance Status Changes. If a any time from the Date of Lodging of the

Consent Decree until its termination, the Newd | or Vicksburg Refineriesis determined to have a TAB
equal to or greater than 10 Mglyr, EWV and/or ERI, as gpplicable, shal comply with the compliance
option set forth at 40 C.F.R. § 61.342(e) (hereinafter referred to asthe *6 BQ compliance option”).

C. One-Time Review and Verification of Each Covered Refinery's TAB.

i. Phase One of the Review and Verification Process. By no later than December 31, 2003,

ERI shdl complete areview and verification of the TAB for the Vicksburg refinery. By no later than
March 31, 2004, EWV shdl complete areview and verification of the TAB for the Newell refinery.
The review and verification process shdl include, but not be limited to: (i) an identification of each
wadte stream that is required to be included in the respective refinery’s TAB (e.g., dop ail, tank water
draws, spent caudtic, desdlter rag layer dumps, desdter vessal process sampling points, other sample
wadtes, maintenance wastes, and turnaround wastes); (ii) areview and identification of the caculations

and/or measurements used to determine the flows of each waste stream for the purpose of ensuring the
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accuracy of the annua waste quantity for each waste stream; (jii) an identification of the benzene
concentration in each waste stream, including sampling for benzene concentration at no less than 10
waste streams cons stent with the requirements of 40 C.F.R. 8§ 61.355(c)(1) and (3); provided
however, that previous anaytica data or documented knowledge of waste streams may be used, 40
C.F.R. 8§ 61.355(c)(2), for streams not sampled; and (iv) an identification of whether or not the stream
is controlled consistent with the requirements of Subpart FF. By no later than sixty (60) days following
the completion of Phase | of the review and verification process, EWV and ERI shdl each submit a
Benzene Waste NESHAP Compliance Review and Verification report (“BWN Compliance Review
and Veificaion Report”) that sets forth the results of Phase |, including but not limited to the items
identified in (i) through (iv) of this Paragrgph 17.C.i.

ii. Phase Two of the Review and Veification Process. Based on EPA’ s review of the BWN

Compliance Review and Verification Report(s), EPA may select up to 20 additional waste streams at
each of the Covered Refineries for sampling for benzene concentration. EWV and/or ERI, as
goplicable, will conduct the required sampling and submit the results to EPA within ninety (90) days of
receipt of EPA’srequest. EWV and ERI will use the results of this additiona sampling to recaculate
the respective refineries TAB and to amend the BWN Compliance Review and Verification Reports,
asneeded. To the extent that EPA requires EWV and ERI to re-sample a Phase One waste stream as
part of this Phase Two review, EWV or ERI may average the results of the two sampling events.

EWV or ERI, as gpplicable, shdl submit an amended BWN Compliance Review and Verification
Report within ninety (90) days following the date of the completion of the required Phase Two

sampling, if Phase Two sampling is required by EPA.
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D. Implementation of Actions Necessary to Correct Non-Compliance.

i. Amended TAB Reports. If the results of the BWN Compliance Review and Verification

Report(s) indicate(s) that either of the Covered Refineries hasfailed to file the reports required by 40
C.F.R. §61.357(c), or that a Covered Refinery’s most recently-filed report is inaccurate and/or does
not satisfy the requirements of Subpart FF, EWV or ERI, as gpplicable, shal submit, by no later than
sxty (60) days after completion of the BWN Compliance Review and Verification Report(s), an
amended TAB report to the Applicable State Agency. EWV’sor ERI's, as applicable, BWN
Compliance Review and Verification Report(s) shal be deemed an amended TAB report for purposes
of Subpart FF reporting to EPA.

ii. If the results of either BWN Compliance Review and Verification Report indicate thet the
Covered Refinerieshasa TAB of over 10 Mglyr, EWV and/or ERI, as applicable, , shal submit to the
Applicable Federd and State Agencies by no later than 180 days after completion of the BWN
Compliance Review and Verification Report, a plan that identifies with specificity the compliance
drategy and schedule that EWV or ERI, as goplicable, will implement to ensure that the Covered

Refineries comply with the 6 BQ compliance option as soon as practicable.

iii. Review and Approva of Plans Submitted Pursuant to Paragraph 17.D.ii. Any plan
submitted pursuant to Paragraph 17.D.ii shall be subject to the approval of, disapprova of, or
modification by EPA, which shdl act in consultation with the Applicable State Agency. Within sixty
(60) days after receiving any natification of disgpprova or request for modification from EPA, EWV or
ERI, as gpplicable, shal submit to the Applicable Federd and State Agency arevised plan that

respondsto al identified deficiencies. Upon receipt of approval or gpprova with conditions, EWV or
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ERI, as gpplicable, shal implement the plan. Disputes arisng under this Paragraph 17.D.iii. shdl be
resolved in accordance with the dispute resolution provisions of this Consent Decree.

iv. Cetification of Compliance with the 6 BQ Compliance Option. By no later than thirty

(30) days after completion of the implementation of al actions, if any, required pursuant to
Paragraph 17.D.ii or pursuant to Paragraph 17.J.vi to come into compliance with the 6 BQ
Compliance Option, EWV and ERI, each shdl submit areport to the Applicable Federa and State
Agenciesthat their respective Refinery complies with the Benzene Waste NESHAP.

v. TAB isunder 1 Mg/Yr. If the results of the BWN Compliance Review and Verification

Report(s) indicate(s) that either of the Covered Refinerieshasa TAB of under 1 Mglyr, that Covered
Refinery shal comply with the Benzene Waste NESHAP regulations gpplicable to such refinery.

E. Annual Program. EWV and ERI, as applicable, shdl establish an annud program of

reviewing process information for the Covered Refineries, including but not limited to construction
projects, to ensure that al new benzene waste streams are included in the Covered Refineries waste
dream inventory.

F. Benzene Spills. For each snill at the Covered Refineries, EWV or ERI, as applicable,

shdl review such spillsto determine if benzene waste was generated. EWV or ERI, as applicable, shall
include benzene generated by such spillsin the TAB for their respective Refinery.

G. Training.

i. If and when a Covered Refinery’s TAB reaches 1 Mglyr or more, then by no later than one
hundred and eighty (180) days from the receipt of the information showing that the Covered Refineries

TAB has reached or exceeded 1 Mg/lyr, EWV or ERI, as gpplicable, shal develop and begin
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implementation of annud (i.e., once each caendar year) training for al employees that draw benzene
waste samples.

ii. If and when a Covered Refinery’s TAB reaches 10 Mg/yr or more, EWV or ERI, as
gpplicable, shal complete the development of standard operating procedures for al control equipment
used to comply with the Benzene Waste NESHAP. EWV or ERI, as applicable, shal complete an
initid training program regarding these procedures for al operators assigned to this equipment.
Comparable training shdl be provided to any persons who subsequently become operators, prior to
their assumption of thisduty. “Refresher” training shall be performed on a periodic bass. EWV or
ERI, as applicable, shal propose a schedule for the initid and refresher training at the same time that
EWV or ERI, as applicable, proposes a plan, pursuant to either Paragraph 17.D.ii, or Paragraph
17.Jvi, that identifies the compliance strategy and schedule that EWV or ERI, as applicable, will
implement to come into compliance with the 6 BQ compliance option.

iii. Aspartof EWV’'sor ERI’straining program, they must ensure that the employees of any
contractors hired to perform the requirements of this Paragraph are properly trained to implement all
provisions of this Paragraph at the Covered Refineries.

H. Waste/Sop/Off-Spec Oil M anagement.

i. By no later than December 30, 2003, EWV and ERI shall submit to the Applicable Federa
and State Agencies, for the Covered Refineries, schematics that: (a) depict the waste management units
(including sewers) that handle, store, and transfer waste/d op/off-gpec oil streams; (b) identify the
control status of each waste management unit; and (c) show how such ail is transferred within their
respective Refinery. Representatives from EWV, ERI, and EPA thereafter shal confer about the

appropriate characterization of the Refineries waste/d op/off-spec ail sireams for the waste
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management units handling such oil streams, for purposes of the Covered Refineries TAB caculation.
At amutudly-agreed upon time, EWV and ERI, shdl submit, if necessary, revised schematics that
reflect the agreements between EPA and EWV and ERI, as gpplicable, regarding the characterization
of these il streams and the appropriate control standards.

ii. Organic Benzene Wadgte Streams. If a Covered Refinery’s TAB reaches 10 Mglyr and a

compliance drategy is approved, dl waste management units handling “organic” benzene wadtes, as
defined in Subpart FF, shall meet the applicable control standards of Subpart FF. If, asaresult of the
discussions between the EPA and EWV or ERI, as gpplicable, pursuant to Paragraph 17.H.i, EPA and
EWV or ERI agree that controls not aready in place are necessary on any waste management unit
handling organic benzene wadtes, the Parties shall agree, in writing, to a schedule, not to exceed two
years, for the completion of the ingtalation of the necessary controls.

iii. Agueous Benzene Waste Streams. For purposes of calculating a Covered Refinery’s

TAB pursuant to the requirements of 40 C.F.R. § 61.342(a), EWV and ERI shall include dl

waste/d op/off-spec il streams that become “aqueous’ until such streams are recycled to a process or
put into a process feed tank (unless the tank is used primarily for the storage of wastes). If and when
the Covered Refineries' s TAB reaches10 Mglyr, then, for purposes of complying with the 6BQ
compliance option, al waste management units handling aqueous benzene waste streams shdll either
meet the gpplicable control standards of Subpart FF or shall have their uncontrolled benzene quantity
count toward the applicable 6 megagram limit.

iv. Plan to Quantify Uncontrolled Waste/S op/Off-Spec Oil Streams. By no later than ninety

(90) days after EPA has approved the schematics, as revised if necessary, required under

Paragraph 17.H.i., EWV and ERI shdl submit, for the Covered Refineries, a plan(s) to quantify
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waste/d op/off-spec oil movements for dl benzene waste sreams which are not controlled. EPA will
review the plan and may recommend revisions consstent with Subpart FF. Upon plan approva, EWV
and ERI shdl maintain records quantifying such movements.

v. Disputes under this Paragraph 17.H. shdl be resolved in accordance with the dispute
resolution provisions of this Consent Decree.

|. End of Line Sampling (If a Covered Refinery is Found to Havea TAB of 10 M alyr

or More). The provisons of this Paragraph 17.1 shall apply after the Covered Refineries TAB
reaches or exceeds 10 Mg/yr and after the Covered Refineries have completed implementation of an
approved compliance plan submitted pursuant to either Paragraph 17.D.ii, or Paragraph 17.Jvi. The
provisons shal continue to apply until termination (“ Applicability Dates for Paragraph 17.1.”).

i. By no later than sixty days after the certification required by Paragraph 17.D.iv, EWV and
ERI shal submit to EPA for gpprovd aplan(s) for an “end of theling’ (“EOL”) determination of the
benzene quantity in uncontrolled waste sreams. A copy of this plan shdl be submitted to the
Applicable State Agency. The proposed plan of EWV or ERI, as gpplicable, shall include, but not be
limited to, sampling locations, methods for flow caculations, and the assumed voldtilization rate(s) to be
used in caculating the uncontrolled benzene quantity. Any disputes regarding plan gpprova under this
Paragraph 17.1. shal be resolved in accordance with the dispute resolution provisions of the Consent
Decree.

ii. If, during the Applicability Dates for Paragraph 17.1, changes in processes, operations, or
other factorslead EWV or ERI, as applicable, to conclude that the approved sampling locations,
approved methods for determining flow caculations, and/or assumed voldtilization rates no longer

provide an accurate measure of the Covered Refineries s EOL benzene quantity, EWV or ERI, as
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applicable, shdl submit arevised plan to EPA for gpprova. A copy of thisrevised plan dso shdl be
provided to the Applicable State Agency.

iii. Onamonthly bass, EWV and ERI shdl conduct EOL sampling, commencing during the
first month of the firgt full cdendar quarter after EWV and ERI, receive written approva from EPA of
the sampling plan for their respective Refineries. EWV and ERI shdl take and have andlyzed three
representative samples from each approved sampling location. EWV and ERI shdl use the average of
these three samples as the benzene concentration for the stream at the approved location. Based on
the EOL monthly sampling results, the approved flow cdculations, and the volatilization assumptions,
EWV and ERI shdl cdculate the sum of the EOL benzene quantity for the three months contained
within the respective quarter. Nothing in this Paragraph 17.1 shal preclude EWV and ERI from taking
representative samples more frequently within any caendar month, provided that EWV and ERI
identifies the bass for the additiond samples. Such samples shdl be included in calculating the average
monthly EOL benzene quantity.

iv. If the sum of the EOL benzene quantity for the three month period contained within a
quarter equals or exceeds 1.2 Mg, EWV and ERI shall take and have anayzed three representative
samples, drawn on separate days during the subsequent cdendar quarter, of each uncontrolled stream
containing benzene over 0.05 Mglyr, asidentified in the later of (i) the find BWN Compliance Review
and Veification Report; or (i) the most recently submitted TAB report (hereinafter “ Sampling of
>0.05 Streams’). EWV and ERI shal undertake Sampling of >0.05 Streams for the purpose of trying
to identify the cause or source of the potentidly eevated benzene quantities.

v. EWV and ERI shdl continue to undertake Sampling of >0.05 Streamsin the second

quarter after the EOL benzene quantity exceeded 1.2 Mg unless ether: (i) the EOL benzene quantity in
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the first quarter of the Sampling of >0.05 Streams demondtrates that the Covered Refineries EOL
benzene quantity, prorated on ayearly basis, will be below 4.8 Mglyr; or (i) EWV and ERI discovers
and corrects the cause of the potentidly eevated benzene quantities and EPA concurs in the diagnosis
and corrective measures of EWV or ERI as gpplicable.

vi. If the sum of the EOL benzene quantity for two consecutive quarters indicates that the
EOL benzene quantity, prorated on ayearly bass, will exceed 4.8 Mglyr, and EWV or ERI, as
gpplicable, has not discovered and corrected the cause of the potentialy elevated benzene through the
process of Sampling of >0.05 Streams, EWV or ERI, as gpplicable, shdl take and have analyzed
three representative samples, drawn on separate days during the third calendar quarter, of each
uncontrolled stream containing benzene over 0.03 Mglyr, asidentified in the later of (i) the find BWN
Compliance Review and Verification Report; or (ii) the most recently submitted TAB report
(hereinafter “Sampling of >0.03 Streams’). EWV or ERI, as gpplicable, shdl undertake Sampling of
>0.03 Streams for the purpose of continuing to try to identify the cause or source of the potentialy
elevated benzene quantities.

vii. Sampling of >0.05 and/or >0.03 Streams shall not be required if EWV or ERI advises
EPA, and EPA concurs, that the potentialy elevated benzene quantities can be attributed to an
identifiable event, such as a spill to the sewer or aturnaround. After such an identifiable event,
however, EWV or ERI, as applicable, shall calculate its projected uncontrolled benzene quantity for the
caendar year in which the event occurs. If that projection is greater than 6 mglyr, then EWV or ERI,
as applicable, shdl submit to EPA for gpprova aplan that ether (a) identifies with specificity the
compliance drategy and schedule that EWV or ERI will implement to ensure that the Covered

Refineries do not exceed 6 Megagrams of uncontrolled benzene for the calendar year; or (b) if asa
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result of the quantity of benzene released during the event, EWV or ERI is unable to propose aplan to
ensure that the Covered Refineries’ uncontrolled benzene for the calendar year will be 6 Megagrams or
less, then EWV or ERI shdl identify the actions to be taken to minimize the uncontrolled benzene for
the remainder of the year. A copy of this plan shdl be submitted to the Applicable State Agency.
EWV or ERI, as applicable, shal submit this plan within sixty (60) days after the end of the quarter
which resulted in a projection of greater than 6 Mg/yr of uncontrolled benzene. Sampling of >0.05
and/or >0.03 Streams shdl not excuse EWV or ERI from continuing to take monthly EOL samples.
viii. If in three consecutive quarters (a) the sum of the benzene quantity indicates that the EOL
benzene quantity, prorated on ayearly bass, will exceed 4.8 Mg; or (b) the sampling of >0.05 and/or
>0.03 sreamsindicates that projected uncontrolled benzene for the calendar year will exceed 6
Megagrams, and EWV or ERI, as gpplicable, has not discovered and corrected, with EPA’s
concurrence, the cause of the potentidly devated benzene through the process of Sampling of >0.05
and >0.03 Streams, then, in the fourth quarter, EWV or ERI, as gpplicable, shall retain athird party
contractor to undertake a comprehensive TAB study and compliance review (“Third-Party TAB Study
and Compliance Review”). By no later than the last day of the fourth quarter, EWV or ERI, as
goplicable, shdl submit aproposd to the Applicable Federd and State Agenciesthat identifiesthe
contractor, the contractor’ s scope of work, and the contractor’ s schedule for the Third-Party TAB
Study and Compliance Review. Unless, within thirty (30) days after EPA receives this proposa, EPA
disapproves or seeks modifications, EWV or ERI, as applicable, shall authorize the contractor to
commence work. By no later than sixty (60) days after EWV or ERI, as gpplicable, receives the
results of the Third-Party TAB Study and Compliance Review, EWV or ERI, as gpplicable, shall

submit the results to the Applicable Federa and State Agencies. EPA, the Applicable State Agency,
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and EWV or ERI, as applicable, subsequently shall discussinformally the results of the Third-Party
TAB Study and Compliance Review. By no later than one-hundred twenty (120) days after EWV or
ERI, as gpplicable, receives the results of the Third-Party TAB Study and Compliance Review, or such
other timeas EWV or ERI, as applicable, and EPA may agree, EWV or ERI, as gpplicable, shall
submit to EPA for gpprova a plan that addresses any deficienciesidentified in the Third-Party TAB
Study and Compliance Review and any deficiencies that EPA brought to the attention of EWV or ERI,
as gpplicable, as aresult of the Third-Party TAB Study and Compliance Review. A copy of thisplan
shdl be submitted to the Applicable State Agency. The review and gpprova of this Plan shdl be done
in accordance with Paragraph 17.D.iii of this Decree. Certification of Compliance shall be donein
accordance with Paragraph 17.D.iv of this Decree.

J. End of Line Sampling (TAB isequal to or greater than 1 Ma/yr but lessthan 10

Malyr). The provisons of this Paragraph 17.J shdl gpply from the date thet the find BWN
Compliance Review and Verification Report submitted for the Covered Refineries pursuant to
Paragraph 17.C shows that the Covered Refineries TAB isequa to or greater than 1 Mglyr but less
than 10 Mg/yr, through the earlier of: (1) the time that the Covered Refineriesreachesa TAB of 10
Mg/yr or more (in which case, the provisions of Paragrgph 17.1 shal begin to apply); or (2) termination
of the Consent Decree.

i. EWV and ERI, shdl, once per cdendar year, conduct sampling, consstent with the
requirements of 40 C.F.R. 8 61.355(c)(1) and (3), of dl waste streams containing benzene that
contributed 0.05 Mg/yr or more to the TAB &t forth in the find BWN Compliance Review and

Verification Report or in the previous year's TAB, whichever islater;
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il. By no later than ninety (90) days &fter the date of submitting the find BWN Compliance
Review and Verification Report, representatives from EPA and the Applicable State Agency shal meet
at the Covered Refineries with representatives from EWV and ERI for the purpose of identifying an
appropriate procedure for conducting EOL sampling and measuring EOL benzene quantities a the
Covered Refineries. EPA, the Applicable State Agency, and EWV and ERI shall confer about
potentia EOL sample locations and shdl review process and flow information and oil movement
transfers. By no later than sixty (60) days after EPA and the Applicable State Agency have met with
EWV and ERI, a the Covered Refineries, EWV and ERI shdl submit aplan to EPA for gpprova that
contains proposed sampling locations and methods for flow caculations to be used in the EOL
determination of benzene quantity. A copy of this plan shal be submitted to the Applicable State
Agency. Any disputes regarding plan gpproval under this Paragraph 17.J shall be resolved in
accordance with the digpute resolution provisions of this Consent Decree. I, during the life of this
Consent Decree, changes in processes, operations, or other factorslead EWV or ERI to conclude that
ether the gpproved sampling locations and/or the gpproved methods for determining flow calculations
no longer provide an accurate measure of the Covered Refineries EOL benzene quantity, EWV and
ERI, as gpplicable, shdl submit arevised plan to EPA for gpprova. A copy of thisrevised plan dso
shdl be submitted to the Applicable State Agency.

iii. Onaquarterly bass, EWV and ERI shdl conduct an EOL determination of benzene
quantity commencing in the firgt full caendar quarter after receiving written gpprova from EPA of the
sampling plan for the Covered Refineries. EWV and ERI shdll take and have andyzed &t least three
representative samples from each approved sampling location. EWV and ERI shdl use the average of

these three samples as the benzene concentration for the stream at the approved location. Based on
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the EOL quarterly sampling results and the gpproved flow caculations, EWV and ERI shdl cdculate
the quarterly EOL benzene quantity.

iv. If the quarterly EOL benzene quantity exceeds 2.5 Mg, EWV and ERI, as applicable,
shdl submit to the Applicable Federa and State Agencies a plan that identifies with specificity the
actionsthat EWV and ERI shall take, and the schedule for such actions, to ensure that the TAB for
their respective Refinery, as applicable, does not exceed 10 Mg in the calender yeer.

v. Onaquarterly bass, EWV and ERI shdl dso cdculate a projected cdendar year TAB,
utilizing dl EOL results for that cdendar year and any other information (such as process turnarounds)
to undertake the projection. If the projected cdendar year calculation of the TAB at one of the
Covered Refineries equas or exceeds 10 Mg, EWV and ERI shdl submit to the Applicable Federd
and State Agencies a plan that identifies with specificity the actions that EWV and ERI shdl take and
the schedule for such actions to ensure that the TAB for each of the Covered Refineries does not
exceed 10 Mg in the cdendar year. EWV and ERI shdl submit this plan within thirty (30) days after
the end of the quarter which resulted in a projection of greater than 10 Mg.

vi. If it appearsthat appropriate actions cannot be taken to ensure that ether of the Covered
Refineries maintainsa TAB of under 10 Mg/yr, then EWV or ERI, as gpplicable, shdl retain athird
party contractor to undertake a comprehensive TAB study and compliance review (“Third-Party TAB
Study and Compliance Review”). At amutually agreed upon date, EWV or ERI, as gpplicable, shall
submit a proposa to the Applicable Federa and State Agencies that identifies the contractor, the
contractor’ s scope of work, and the contractor’ s schedule for the Third-Party TAB Study and
Compliance Review. Unless, within thirty (30) days after EPA receivesthis proposd, EPA

disapproves or seeks modifications, EWV or ERI, as applicable, shall authorize the contractor to
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commence work. By no later than sixty (60) days after EWV or ERI, as gpplicable, receives the
results of the Third-Party TAB Study and Compliance Review, EWV or ERI, as gpplicable, shall
submit the results to the Applicable Federal and State Agencies. EPA, the Applicable State Agency,
and EWV or ERI, as applicable, subsequently shall discussinformally the results of the Third-Party
TAB Study and Compliance Review. By no later than 120 days after EWV or ERI, as applicable,
receives the results of the Third-Party TAB Study and Compliance Review, or such other time as EWV
or ERI, as gpplicable, and EPA may agree, EWV or ERI, as applicable, shal submit to EPA for
gpprova a plan that identifies with specificity the compliance strategy and schedule that EWV or ERI,
as gpplicable, will implement to ensure that each of the Covered Refineries complies with the 6BQ
compliance option as soon as practicable. A copy of this Plan shdl be submitted to the Applicable
State Agency. Thereview and gpprova of this Plan shall be done in accordance with

Paragraph 17.D.iii of this Decree. Certification of Compliance shdl be done in accordance with

Paragraph 17.D.iv of this Decree.

K. Miscellaneous M easur es.

i. EWV and/or ERI, as and to the extent applicable, shal comply with the Benzene Waste
NESHAP provisons gpplicable to groundweater remediation conveyance sysems if its Refineries have
such systems.

ii. The provisons of this Paragraph 17.K.ii shall gpply after the Covered Refineries TAB
reaches or exceeds 10 Mg/yr (if prior to termination of the Consent Decree) and after the Covered

Refineries have completed implementation of an gpproved compliance plan submitted pursuant to either
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Paragraph 17.D.ii or Paragraph 17.Jvi. The provisons shdl continue to apply until termination of the

Consent Decree. EWV or ERI, as gpplicable, shdll:

a Conduct monthly visud inspections of al water trgps within the Covered Refineries
individud drain sysems; and
b. On aweekly basis, visudly ingpect dl conservation vents or indicators on process

sawers for detectable leaks; reset any vents where leaks are detected; and record
the results of the inspections. After two (2) years of weekly inspections, and based
upon an evauation of the recorded results, EWV or ERI may submit arequest to
the gpplicable EPA Region to modify the frequency of the ingpections. EPA shdl
not unreasonably withhold its consent. Nothing in this Paragraph 17.K.ii.b shdll
require EWV or ERI to monitor conservation vents on fixed roof tanks.

iii. From the date that the find BWN Compliance Review and Verification Report submitted
for the Covered Refineries pursuant to Paragraph 17.C shows that the Covered Refineries TAB is
equa to or greater than 1 Mg/yr but less than 10 Mglyr, and until termination of this Consent Decree,
EWV or ERI, as gpplicable, shall identify and mark al areadrainsthat are segregated stormwater

drains.

L. Projectdlnvestigations.

Unless and until the TAB of the Covered Refineries reaches or exceeds 10 Mglyr (or the
Consent Decree is terminated), EWV or ERI, as gpplicable, will not be required to undertake any
projects or any investigations relating to the Benzene Waste NESHAP other than those required in
Paragraphs 17.C - 17.K. Within 60 days of receipt of information indicating that the TAB of a

Covered Refinery has reached or exceeded 10 Mg/yr, EPA and EWV and/or ERI, as applicable, shdll
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meet and confer to discuss and establish an gppropriate project or investigation relating to the Benzene
Waste NESHAP.

M. Recordkeeping and Reporting Requirementsfor this Paragraph.

i. Outside of the Reports Required under 40 C.F.R. § 61.357 and under the

Quarterly Progress Report Procedures of Section |1 X (Recor dkeeping and Reporting). At the

times specified in the applicable provisons of this Paragraph, EWV and ERI shdl submit, as and to the
extent required, the following reports to the Applicable Federal and State Agencies:

a BWN Compliance Review and Verification Report (1 17.C.i), as amended, if
necessary (1 17.C.ii);

b. Amended TAB Report, if necessary (117.D.i);

C. Plan for the Covered Refineries to come into compliance with the 6 BQ compliance
option upon discovering that its TAB equas or exceeds 10 Mg/yr through the BWN
Compliance Review and Verification Report (1 17.D.ii), or the Third-Party TAB
Study and Compliance Review that may result from EOL sampling (1 17.Jvi);

d. Compliance certification, if necessary (117.D.iv);

e Schematics of waste/d op/off-spec oil movements (1 17.H.i), asrevised, if necessary
(T217.H.0);

f. Schedule to complete implementation of controls on waste management units

handling organic benzene waste, if necessary (1 17.H.ii);
o] Pan to quantify uncontrolled waste/d op/off-gpec oil movements (1 17.H.iv);

h. EOL Sampling Plans (11 17.1.i, 17.Jii,), and revised EOL Sampling Plans, if
necessary (11 17.Lii, 17.Jii);

I. Plan, if necessary, to ensure that uncontrolled benzene does not equal or exceed, as
applicable, 6 or 10 Mg/yr -- or isminimized -- based on projected caendar year
uncontrolled benzene quantities as determined through EOL sampling (111 17.1.vii,
17.Jiv-v);
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Proposal for a Third-Party TAB Study and Compliance Review, if hecessary
(19 17.1.viii, 17.Jvi);

Third-Party TAB Study and Compliance Review, if necessary (111 17.1.viii, 17.Jvi);

and

Plan to implement the results of the Third-Party TAB Study and Compliance
Review, if necessary (1 17.1.viii, 17.J.vi).

ii. Aspart of the Reports Required under the Quarterly Progress Report Procedures

of Section | X (Recordkeeping and Reporting).

a. TAB isequal to or greater than 1 Ma/yr but lessthan 10 Malyr. From the date that

the find BWN Compliance Review and Verification Report submitted for the Covered Refineries

pursuant to Paragraph 17.C shows that the Covered Refineries TAB isequd to or greater than 1

Mglyr but less than 10 Mg/yr, until the earlier of: (1) the time that the Covered Refineries reeches a

TAB of 10 Mg/yr or more (in which case, the provisions of Paragraph 17.M.ii.b shdl begin to apply);

or (2) termination of the Consent Decree, EWV and ERI shdl submit the following information in

Quarterly Progress Reports pursuant to the requirements of Section 1X of this Consent Decree:
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A description of the measures that it/they took to comply with the training
provisions of Paragraph 17,

The annud, non-EOL sampling required at the Covered Refineries
pursuant to the requirements of Paragraph 17.J. (thisinformation shall be
submitted in the first quarterly progress report for the first cendar quarter
of each year);

The results of the quarterly EOL sampling undertaken pursuant to
Paragraph 17.Jiii for the calendar quarter. The report shdl include alist of
al waste streams sampled, the results of the benzene analysis for each
sample, and the computation of the EOL benzene quantity for the
respective quarter. The Covered Refineries shdl identify whether the
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quarterly benzene quantity equas or exceeds 2.5 Mg and whether the
projected calendar year benzene quantity equals or exceeds 10 Mg. If
ether condition is met, the Covered Refineries shdl include in the quarterly
report the plan required pursuant to Paragraph 17.J.iv and/or 17.J.v, and
shdl specificdly seek EPA’s concurrencein the plan.

b. TABis10Malyr or More. The provisons of this Paragraph 17.M.ii.b shdl apply after

a Covered Refineries s TAB reaches or exceeds 10 Mglyr (if prior to termination of the Consent
Decree) and after a Covered Refinery has completed implementation of an gpproved compliance plan
submitted pursuant to either Paragraph 17.D.ii, or Paragraph 17.J.vi. The provisons shdl continueto
aoply until termination. EWV or ERI, as gpplicable, shal submit the following information in Quarterly
Progress Reports pursuant to the requirements of Section X of this Consent Decree:

D A description of the measures that it/they took to comply with the training
provisions of Paragraph 17;

2 The results of the three months of monthly EOL sampling undertaken
pursuant to Paragraph 17.1.iii for the cdendar quarter. The report shdl
include aligt of dl waste streams sampled, the results of the benzene
andysisfor each sample, and the computation of the EOL benzene
quantity for the three months contained within the respective quarter;

3 If the quarter isonein which EWV or ERI is required to undertake
Sampling of >0.05 Streams or Sampling of >0.03 Streams at the
Covered Refineries, EWV or ERI, dso shdl: (A) submit the results of
those sampling events, (B) describe the actions that EWV or ERI istaking
to identify and correct the source of the potentidly elevated benzene
quantities, and (C) to the extent that EWV or ERI identifies actionsto
correct the potentialy eevated benzene quantities, specificaly seek EPA’s
concurrence with the proposa of EWV or ERI.

iii. A summary of the reports, plans, and certifications due under the provisions of Paragraph

17 is attached as Appendix B to this Consent Decree.
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N. Agenciesto Receive Reports, Plans and Certifications Required in the

Par agraph; Number of Copies. EWV and ERI shdl submit dl reports, plans and certifications

required to be submitted under this Paragraph to the Applicable Federa and State Agencies. For each
submission, EWV and ERI shall submit two copiesto EPA, to the gpplicable Region, and to the
Applicable State Agency. By agreement between each of the offices that are to recelve the materidsin
this Paragreph and EWV and ERI, the materids may be submitted eectronically.

18. Leak Detection and Repair (“LDAR”) Program Enhancements.

In order to minimize or diminate fugitive emissons of volatile organic compounds (“VOCSs’),
benzene, volatile hazardous air pollutants (*VHAPS'), and organic hazardous air pollutants (“HAPS”)
from equipment in light liquid and/or in gasivapor sarvice, EWV and ERI shdl undertake at the
Covered Refineries the enhancements at Paragraph 18.A through Paragraph 18.P to the Covered
Refineries sLDAR program under Title 40 of the Code of Federal Regulations, Part 60, Subparts VV
and GGG; Part 61, Subparts Jand V; Part 63, Subparts F, H, and CC; and applicable state LDAR
requirements. The terms “equipment,” “in light liquid service’ and “in gasivapor service’ shdl have the
definitions set forth in the gpplicable provisions of Title 40 of the Code of Federa Regulations, Part 60,
Subparts VV and GGG; Part 61, Subparts Jand V; Part 63, Subparts F, H and CC; and applicable
gate LDAR regulations. EWV and ERI are not required to include in the enhanced program described
herein any equipment or units not otherwise subject to any applicable federd or state LDAR regulation.

A. Written Refinery-Wide LDAR Program. By no later than June 30, 2004, EWV and

ERI, as gpplicable, shdl develop and maintain, for the Covered Refineries, a written Refinery program

for compliance with al gpplicable federd and state LDAR regulations. Until termination of this Decree,
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EWV and ERI shdl implement this program at the Covered Refineries, and EWV and ERI shdl update
the Covered Refineries’ program as necessary to ensure continuing compliance. The Refinery program
ghdl indude a aminimunn:

i. Anoverdl, Refinery lesk rate god that will be atarget for achievement on a process-unit-
by-process-unit basis,

ii. Anidentification of al equipment in light liquid and/or in gasivapor service that hasthe
potential to leak VOCs, HAPs, VHAPs, and benzene within process units that are owned and
maintained by each Refinery;

iii. Procedures for identifying lesking equipment within process units that are owned and
maintained by each Refinery;

iv. Proceduresfor repairing and keeping track of leaking equipment;

v. Procedures for identifying and including in the LDAR program new equipment; and

vi. A processfor evauating new and replacement equipment to promote consideration and
ingdlation of equipment that will minimize leaks and/or eiminate chronic leskers.

B. Training. By no later than June 30, 2004, EWV and ERI shal implement the following
training programs at each Refinery:

i. For personnd newly-assgned to LDAR responghilities, EWV and ERI shdl require
LDAR training prior to each employee beginning such work;

ii. For dl personnd assigned LDAR responghilities, EWV and ERI shdl provide and require

completion of annua LDAR training; and
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iii. For dl other Refinery operations and maintenance personnd (including contract
personnd), EWV and ERI shdl provide and require completion of aninitid training program that
includes ingtruction on aspects of LDAR that are relevant to the person’sduties. Until termination of
this Decree, “refresher” training in LDAR shdl be performed on a three year cycle.

C. LDAR Audits. Commencing upon the Date of Entry of the Consent Decree, EWV and
ERI shdl implement a the Covered Refineries the Refinery audits set forth in Paragraphs 18.C.i and
18.C.ii, to ensure the Refineries compliance with al gpplicable LDAR requirements. The LDAR
audits shdl include, but not be limited to, comparative monitoring, records review, tagging, data
management, and observation of the LDAR technicians cdibration and monitoring techniques.

i. Third-Party Audits. EWV and ERI each shdl retain a contractor(s) to perform a

third-party audit of their respective Refinery’ s LDAR program at least once every four years. The first
third-party audit for each Refinery shdl be completed no later than June 30, 2004.

il. Internd Audits EWV and ERI shdl conduct internd audits of their repective Refinery’s
LDAR program. Each shdl complete thefirst round of these interna LDAR audits by no later than two
years from the date of the completion of the third-party audits required in Paragraph 23.C.i. An
internd audit of the Covered Refineries shdl be held every four years thereafter until termination of the
Consent Decree.

iil. To ensurethat an audit at the Covered Refineries occurs every two years, third-party and

interna audits shal be separated by two years.
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iv. Alterndive. Asan dternative to theinternd audit required by Paragraph 23.C.ii., EWV
and ERI may eect to retain third-parties to undertake the internd audit, provided that an audit of the
Covered Refineries occurs every two (2) years.

D. Implementation of Actions Necessary to Correct Non-Compliance.

If the results of any of the audits conducted pursuant to Paragraph 18.C at the Covered
Refineries identify any areas of non-compliance, EWV and ERI, as gpplicable, shdl implement, as soon
as practicable, al steps necessary to correct the area(s) of non-compliance, and to prevent, to the
extent practicable, a recurrence of the cause of the non-compliance. Until termination of the Consent
Decree, EWV and ERI shdl retain the audit reports generated pursuant to Paragraphs 18.C.i and
18.C.ii and shdl maintain awritten record of the corrective actions that EWV and ERI teke at the
Covered Refineries in response to any deficienciesidentified in any audits. In the quarterly report
submitted pursuant to the provisions of Section X of this Consent Decree (Recordkeeping and
Reporting) for the first clendar quarter of each year, EWV and ERI shdl submit the audit reports and
corrective action records for audits performed and actions taken during the previous year.

E. Internal L eak Definition for Valves and Pumps, Compressor Compliance.

BEWV and ERI dhdl utilize the following internd leek definitions for valves and pumpsin light
liquid and/or gas/vapor service, unless other permit(s), regulations, or laws require the use of lower leak
definitions

i. Lesk Definition for Vaves By no later than December 31, 2004, EWV and ERI shal

utilize an interna lesk definition of 500 ppm VOCsfor the Refineries valves, excluding pressure relief
devices.
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ii. Leak Definition for Pumps. EWV and ERI shdl utilize an interndl lesk definition of 2000

ppm VOCsfor the Refineries pumps by the following dates:

a By nolaer than June 30, 2004, EWV and ERI shdl utilize this definition for 50% of the
total number of pumps that each of them has a the Covered Refineries,

b. By no later than December 31, 2004, EWV and ERI shdl utilize this definition for 85% of
the total number of pumps that each of them has at the Covered Refineries,

c. By no later than April 30, 2006, EWV and ERI shdl utilize this definition for dl of the
pumps that each of them has at the Covered Refineries.

F. Reporting, Recording, Tracking, Repairing and Remonitoring L eaks of Valves

and Pumps Based on the Internal L eak Definitions.

i. Reporting. For regulatory reporting purposes, EWV and ERI may continue to report leak
rates in valves and pumps againg the gpplicable regulatory lesk definition, or may use the lower,
interna leak definitions specified in Paragraph 18.E.

ii. Recording, Tracking, Repairing and Remonitoring Lesks. EWV and ERI shall record,

track, repair and re-monitor al leaks in excess of the internal leak definitions of Paragraphs 18.E.i and
18.E.ii a such time as those definitions become applicable, except that EWV and ERI shdl have thirty
(30) days to make repairs and re-monitor lesks that are greater than the internd leak definitions but less
than the applicable regulatory lesk definitions.

G. Firgt Attempt at Repairson Valves. Beginning no later than December 31, 2003,

EWV and ERI shal make a“firg attempt” a repair on any valve that has a reading greater than 200

ppm of VOCs, excluding control vaves, pumps, and components that LDAR personne are not
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authorized to repair. EWV and ERI, or its designated contractor, however, shdl re-monitor, within 5
business days, dl vavesthat LDAR personnd attempted to repair. Unless the re-monitored legk rate
is greater than the applicable leak definition, no further action will be necessary. If, after two years from
the commencement of the “first attempt at repair” program set forth in this Paragraph 18.G, EWV and
ERI can demondtrate with sufficient monitoring data thet the “first attempt” repair a 200 ppm of VOCs
will worsen or not improve the Covered Refineries lesk rates, EWV and ERI may request that EPA
reconsder or amend this requirement.

H. LDAR Monitoring Freguency.

i. Pumps. When the lower leak definition for pumps becomes gpplicable pursuant to
Paragraph 18.E.ii, EWV and ERI, as applicable, shal monitor pumps at the lower leak definition on a
monthly bass

ii. Vaves. Atthe EWV Newdl and ERI Vicksburg Refineries, on and after the Date of
Lodging of the Consent Decree, EWV and ERI shal continue to implement a program to monitor
vaves more frequently than is required by applicable regulations by monitoring vaves -- other than
difficult to monitor or unsafe to monitor vaves -- on aquarterly basis, with no ability to skip periods on
a process-unit-by-process-unit basis.

|. Electronic Monitoring, Storing, and Reporting of L DAR Data.

i. Electronic Storing and Reporting of LDAR Data. At the Covered Refineries, EWV and

ERI have and will continue to maintain an electronic database (e.g., EXCEL spreadsheet) for storing

and reporting LDAR data. By no later than December 30, 2003, the electronic database shall include
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dataidentifying the date and time of the monitored event, and the operator and instrument used in the
monitored event.

il. Electronic Data Callection During LDAR Monitoring and Transfer Theregfter. By no later

than June 30, 2004, EWV and ERI shdl submit to the Applicable Federa and State Agencies
operaiond specifications for the data logger, software, and monitoring equipment. EWV and ERI shall
use dataloggers and/or eectronic data collection devices during al LDAR monitoring. EWV and ERI,
or its designated contractor, shal use its'their best efforts to transfer, by the end of the next business
day, dectronic data from eectronic data logging devices to the eectronic database of Paragraph 18.1.1.
For dl monitoring events in which an eectronic data collection device is used, the collected monitoring
data shdl include atime and date ssamp. EWV and ERI may use paper logs where necessary or more
feasble (e.g., smdl rounds, re-monitoring, or when dataloggers are not available or broken), and shall
record, a aminimum, the identification of the technician undertaking the monitoring, the date, and the
identification of the monitoring equipment. EWV and ERI shdl use its best efforts to transfer any
manualy recorded monitoring data to the electronic database of Paragraph 18.1.i within seven days of
monitoring.

J. QA/QC of LDAR Data. By no later than June 30, 2004, EWV and ERI, or athird

party contractor retained by EWV and ERI, shal develop and implement a procedure to ensure a
qudity assurance/qudity control (“QA/QC”) review of dl data generated by LDAR monitoring
technicians. EWV and ERI shall ensure that monitoring data provided to EWV and ERI by its
contractors is reviewed for QA/QC before the contractor submits the datato EWV and ERI. At least

once per caendar quarter, EWV and ERI shdl perform QA/QC of the contractor’s monitoring data
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which shdl include, but not be limited to, number of components monitored per technician, time
between monitoring events, and abnormal data patterns.

K. LDAR Personnel. By no later than the Date of Lodging of the Consent Decree, EWV

and ERI shdl establish a program that will hold LDAR personnd accountable for LDAR performance.
EWV and ERI shdl maintain a postion within the Covered Refineries repongble for LDAR
management, with the authority to implement improvements.

L. Adding New Valves and Pumps. By no later than June 30, 2004, EWV and ERI shdl

establish atracking program for maintenance records (e.g., a Management of Change program) to
ensure that valves and pumps added to the Refineries during maintenance and construction are
integrated into the LDAR program.

M . Calibration/Calibration Drift Assessment.

i. Cdibration. EWV and ERI shdl conduct al cdibrations of LDAR monitoring equipment
using methane as the calibration gas, in accordance with 40 C.F.R. Part 60, EPA Reference Test
Method 21.

ii. Cdlibration Drift Assessment. Beginning no later than the Date of Entry of the Consent
Decree, EWV and ERI shdl conduct cdibration drift assessments of LDAR monitoring equipment at
the end of each monitoring shift, & aminimum. EWV and ERI shdl conduct the cdlibration drift
asessment using, a aminimum, a 500 ppm cdibration gas. If any cdibration drift assessment after the
initid cdibration shows a negative drift of more than 10% from the previous cdibration, EWV and ERI

shdl re-monitor dl vaves that were monitored since the last cdlibration that had a reading greater than
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100 ppm and shall re-monitor al pumps that were monitored since the last cdibration that had a
reading grester than 500 ppm.

N. Delay of Repair. Beginning no later than the Date of Lodging of the Consent Decree,

for any equipment for which EWV and ERI is dlowed, under the applicable regulations, to place on the
“delay of repar” list for repair:

i. For dl equipment, EWV and ERI shall:

a Require sgn-off by the unit supervisor or shift supervisor thet the piece of equipment is
technically infeasible to repair without a process unit shutdown, before the component is eigible for
incluson on the “dday of repar” ligt; and

b. Include equipment that is placed on the “dday of repair” listin EWV and ERI’ sregular
LDAR monitoring.

ii. For valves. For vaves, other than control valves, lesking at arate of 10,000 ppm or
gregter, EWV and ERI shdl continue to use its “drill and tap” method for fixing such lesking valves,
rather than placing the valve on the “delay of repair” ligt, unless EWV and ERI can demondrate that
thereis a safety, mechanical, or major environmenta concern posed by repairing the lesk in this
manner. After two unsuccessful attempts to repair alesking vave through the drill and tap method,
EWV and ERI may place the lesking valve onits“dday of repar” list. If anew method develops for
repairing such vaves, EWV and ERI will advise EPA prior to implementing such new method.

iii. For pumps: At such time as the lower legk rate definition applies pursuant to
Paragraph 18.E.ii, for pumps lesking at arate of 2000 ppm or grester, EWV and ERI shal undertake

its best efforts to isolate and repair such pumps with afirst attempt at fifteen (15) days.
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O. Recordkeeping and Reporting Requirementsfor this Paragraph.

i. Outside of the Reports Required under 40 C.F.R. 8 63.654 and the Quarterly Progress

Report Procedures of Section IX (Recordkeeping and Reporting).

a. Written Refinery-Wide LDAR Program. No later than thirty (30) days after completion of

the development of the written refinery-wide LDAR programs that EWV and ERI develop pursuant to
Paragraph 18.A, EWV and ERI shdl submit a copy of the Refineries Programs to the Applicable
Federal and State Agencies.

b. Submisson of Operationa Specifications for Electronic Data Collection during LDAR

Monitoring and Certification of Use of Electronic Data Collection during LDAR Monitoring. By no

later than December 31, 2003, EWV and ERI shall submit to the Applicable Federd and State
Agencies operationa specifications designed to minimize the use of any form of data collection and deta
transfer during and after LDAR monitoring other than electronic data collection and transfer.

ii. As Part of Either the Reports Required under 40 C.F.R. § 63.654 or the Quarterly

Progress Report Procedures of Section 1 X (Recordkeeping and Reporting). Condstent with the

requirements of Section IX (Recordkeegping and Reporting), EWV and ERI shdl include the following
information, at the following times, in their quarterly progress reports.

a Firg Quarterly Progress Report Due under the Consent Decree. At the later of: (i) thefirst

quarterly progress report due under the Consent Decree; or (i) the first quarterly progress report in
which the requirement becomes due, EWV and ERI shal include the following:

(1) A cetification of the implementation of the “firgt attempt at repair”
program of Paragraph 18.G;
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©)

(4)

©®)

(6)

A certification of the implementation of QA/QC procedures for review of
data generated by LDAR technicians as required by Paragraph 18.J;

An identification of the individud & the Refinery responsible for LDAR
performance as required by Paragraph 18.K;

A certification of the development of atracking program for new vaves
and pumps added during maintenance and construction as required by
Paragraph 18.L;

A cetification of the implementation of the calibration drift assessment
procedures of Paragraph 18.M; and

A certification of the implementation of the “delay of repair” procedures of
Paragraph 18.N.

b. Quarterly Progress Report for the First Calendar Quarter of Each Year. Until termingtion

of the Consent Decree, in the quarterly progress report that EWV and ERI submit pursuant to

Section XI for the first cdendar quarter of each year, EWV and ERI shdl include an identification of

each audit that was conducted pursuant to the requirements of Paragraph 18.C in the previous calendar

year including, for the Covered Refineries, an identification of the auditors, a summary of the audit

results, and asummary of the actions that EWV and ERI took or intend to take to correct dl

deficiencies identified in the audits.

c. In Each Report Due under 40 C.F.R. 8 63.654. In each report due under 40 C.F.R.

8 63.654, EWV and ERI shdl include:

@

)
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Training. Information identifying the measures that EWV and ERI took to
comply with the provisions of Paragraph 18.B; and

Monitoring. The fallowing information on LDAR monitoring: (a) aligt of
the process units monitored during the quarter; (b) the number of vaves
and pumps monitored in each process unit; (¢) the number of valves and
pumps found lesking; (d) the number of “difficult to monitor” pieces of
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equipment monitored; (€) the projected month of the next monitoring event
for that unit; and (f) aligt of dl equipment currently on the “delay of repair”
list and the date each component was placed on the list.
iii. A summary of the reports, plans, and certifications due under the provisions of Paragraph
18 is attached as Appendix C to this Consent Decree.

P. Agenciesto Receive Reports, Plans and Certifications Required in this

Paragraph; Number of Copies. EWV and ERI shadl submit dl reports, plans and certifications

required to be submitted under this Paragraph to the Applicable Federa and State Agencies. For each
submission, EWV and ERI shall submit two copiesto EPA, to the gpplicable Region, and to the
Applicable State Agency. By agreement between each of the offices that are to receive the materiadsin
this Paragraph and EWV and ERI, the materids may be submitted eectronically.

19. Incorporation of Consent Decr ee Requirementsinto Feder ally-Enfor ceable

Permits.

A. By December 31, 2003. As soon as practicable following the Date of Lodging of the

Consent Decree, but in no event later than December 31, 2003, EWV and ERI shdl submit
applications to the Applicable State Agency to incorporate the surviving emission limits and standards
required by the Consent Decree that are effective as of the Date of Lodging of the Consent Decree into
MINor or Mg or New source review permits or other permits (other than Title V permits) which are
federdly enforcegble. Following submission of the permit gpplication, EWV and ERI shal cooperate
with the Applicable State Agency by promptly submitting to the Applicable State Agency dl

information that the Applicable State Agency seeks following its receipt of the permit application.
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Upon issuance of such permits, EWV and ERI shdl file any applications necessary to incorporate the
requirements of those permitsinto the Title V permits of the Covered Refineries, if gpplicable.

B. At Variable Times. Assoon as practicable, but in no event later than thirty (30) days

after the effective date or establishment of any surviving emission limits and stlandards under Section V
of this Consent Decree, EWV and ERI shdl submit applications to the Applicable State Agency to
incorporate those surviving emisson limitations and standards into minor or magor new source review
permits or other permits (other than Title V permits) which are federdly enforcegble. Following
submission of the permit application, EWV and ERI shdl cooperate with the Applicable State Agency
by promptly submitting to the Applicable State Agency dl information that the Applicable State Agency
seeks following its receipt of the permit application. Upon issuance of such permit, EWV and ERI shdll
file any gpplications necessary to incorporate the requirements of that permit into the Title V' permit(s)
for the Covered Refineries, if applicable.

C. Mechanism for TitleV Incorporation. The Parties agree that the incorporation of the

requirements of this Consent Decree into the Title V' permit shdl be in accordance with state Title V
rules.

D. Consolidation of Operating Permits. By no later than September 30, 2003, ERI shdll

request the issuance of a combined operating permit as*one source” for the refinery and the termina
incorporating the requirements of the operating permits for the Vicksburg Refinery (Miss. Operating
Permit # 2780-00003) and the Vicksburg Termina (Miss. Operating Permit # 2780-00049). The
Parties agree that this consolidation is for purposes of adminigtrative convenience and not the result of

any physica change or change in the method of operation of either the refinery or the termind, as set
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forth in 40 C.F.R. Part 52.21, the New Source Performance Standards and other potentially applicable
programs. If asaresult of the consolidation of the refinery and termina into one source for Clean Air
Act purposes additiona requirements become applicable, ERI will submit acompliance plan and
schedule which will be incorporated into a consolidated Title V' operating permit, which provides a
reasonable amount of time for ERI to comply with any applicable requirements.

E. Survival of Obligations. The following requirements will continue after termingtion of the

Consent Decree under Section XVIII (Paragraph 81):11.B.,11.C.i., 12.B, 12.C, 14, first paragraph of
15 (as specified therein), 15.B.i (as specified therein), 16 (as specified therein), 19A, 19B, 21A, 21B,
21C, 21D and 24.

20. Obtaining Congruction Permits. EWV and ERI agrees to use best efforts to obtain

al required, federdly enforcesble permits for the condtruction of the pollution control technology and/or
the ingtalation of equipment necessary to implement the affirmative relief and environmental projects set
forthin this Section V and in Section VIII. WVDEP and MDEQ agree to use best efforts to issue such
permits to enable EWV and ERI to fulfill its obligations under the Consent Decree in atimey manner.
To the extent that EWV and ERI must submit permit applications for construction or ingtalation to the
Applicable State Agencies, EWV and ERI shdl cooperate with the Applicable State Agency by
promptly submitting to the Applicable State Agency al information that the Applicable State Agency
seeks following its recaipt of the permit application. This Paragraph 20 is not intended to prevent EWV
and ERI from applying to the Applicable State Agency for a pollution control project exemption.

VI. EMISSION CREDIT GENERATION

21. Emission Credit Generation.
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A. Summary. Theintent of this Section generdly isto prohibit EWV and ERI from
using the emissions reductions that will result from the ingtalation and operation of the controls required
by this Consent Decree (“CD Emissons Reductions’) for the purpose of emissons netting or emissions
offsets, while il dlowing EWV and ERI to use afraction of the CD Emissons Reductionsiif: (1) the
emissons units for which EWV and ERI seek to use the CD Emissions Reductions are modified or
constructed for purposes of compliance with Tier 11 gasoline or low sulfur diesd requirements; and (2)
the emissons from those modified or newly-congtructed units are below the levels outlined in
Paragraph 21.C.ii prior to the commencement of operation of the emissons units for which EWV and
ERI seeks to use the CD Emissions Reductions.

B. General Prohibition. EWV and ERI shdl not generate or use any NOx, SO,

VOC or PM emissions reductions that result from any projects conducted or controls required pursuant
to this Consent Decree as netting reductions or emissons offsetsin any PSD, mgor non-attainment
and/or minor New Source Review (“NSR”) permit or permit proceeding.

C. Exception to General Prohibition.

i Conditions Precedent to Utilization of the Exception to the Generd Prohibition

againg the Use or Generation of CD Emissions Reductions. Utilization of the exception set forth in

Paragraph 21.C.ii to the generd prohibition againgt the generation or utilization of CD Emissons

Reductions set forth in Paragraph 21.B. is subject to the following conditions:

a Under no circumstances shal EWV or ERI use CD Emissons Reductions for netting
and/or offsets prior to the time that actud CD Emissions Reductions have occurred;

b. CD Emissions Reductions may be used only &t the refinery that generated them;
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C. The CD Emissions Reductions provisions of this Consent Decree are for purposes of
this Consent Decree only and neither EWV, ERI, nor any other entity may use CD
Emissions Reductions for any purpose, including in any subsequent permitting or
enforcement proceeding, except as provided herein; and

d. EWV and ERI ill shdl be subject to dl federd and state regulations applicable to
the PSD, mgjor non-attainment and/or minor NSR permitting process.

ii. Exception to Genera Prohibition Notwithstanding the generd prohibition set forth

in Paragraph 27.B, EWV and ERI may use atota of 19 tons per year of NOx and 10 tons per year of
SO, from the CD Emissions Reductions as credits or offsetsin any PSD, mgor non-attainment and/or
minor NSR permit or permit proceeding occurring after the Date of Lodging of the Consent Decreg,
provided that the new or modified emissons unit: (1) is being constructed or modified for purposes of
compliance with Tier 2 gasoline or low sulfur diesel requirements, and (2) has afederaly enforceable,
non-TitleV Permit thet reflects:

a For heaters and boilers, where an emisson limit has been established pursuant to
Paragraph 11.B. of this Consent Decreg;

b. For heaters and boilers, other than those for which an emisson limit has been
established pursuant to Paragraph 11.B. of this Consent Decree, alimit of 0.10 grains
of hydrogen sulfide per dry standard cubic foot of fuel gas or 20 ppmvd SO, corrected
to 0% O, both on a 3-hour ralling average;

C. For heaters and bailers, no liquid or solid fud firing authorization;

D. Outside the Scope of the General Prohibition. Nothing in this Section VI is

intended to prohibit EWV or ERI from seeking to: (1) utilize or generate emissions credits or
reductions from refinery units that are covered by this Consent Decree to the extent that the proposed

credits or reductions represent the difference between the emissions limitations set forth in this Consent
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Decree for these refinery units and the more stringent emissions limitations that EWV and ERI may
elect to accept for these refinery unitsin a permitting process, or (2) utilize or generate emissions
credits or reductions on refinery units that are not covered by this Consent Decree.

VII. MODIFICATIONSTO IMPLEMENTATION SCHEDULES

22. Securing Permits. For any work under SectionsV or VI of this Consent Decree that

requires afederd, state and/or local permit or approva, EWV and ERI shdl be responsible for
submitting in atimely fashion gpplications for federd, state and local permits and approvals for work
and activities required so that permit or gpprova decisions can be madein atimely fashion. EWV
and ERI, shdl useitdther best effortsto: (i) submit permit applications (i.e., gpplications for permitsto
congtruct, operate, or their equivalent) that comply with al applicable requirements; and (i) secure
aoprova of permits after filing the gpplications, including timely supplying additiond informetion, if
requested. If it gppears that the failure of a governmenta entity to act upon atimely-submitted permit
gpplication may delay EWV and ERI’ s performance of work according to an gpplicable
implementation schedule, EWV and ERI shdl notify the Applicable Federal and State Agencies of any
such delays as soon as EWV and ERI reasonably concludes thet the delay could affect its/their ability
to comply with the implementation schedule et forth in this Consent Decree. EWV and ERI shdll
propose for gpproval by EPA a modification to the gpplicable schedule of implementation. EPA, in
consultation with the Applicable State Agency, shdl not unreasonably withhold its consent to requests
for modifications of schedules of implementation if the requirements of this Paragraph are met. All
modifications to any datesinitiadly set forth in this Decree or in any approved schedule of

implementation shal be sgned in writing by EPA and EWV and ERI and neither the United States nor
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EWV and ERI shdl be required to file such modifications with the Court in order for the modifications
to be effective. Stipulated pendties shdl not accrue nor be due and owing during any period between
an originaly-scheduled implementation date and an approved modification to such date; provided
however, that Applicable Federd and State Agencies shdl retain the right to seek stipulated penaties
if EPA does not gpprove a modification to adate or dates. The failure of a governmenta entity to act
upon atimely-submitted permit or gpprova gpplication shdl not condtitute aforce majeure event
triggering the requirements of Section X1V this Paragraph shdl apply.

23. Commercial Unavailability of Control Equipment. EWYV and/or ERI, as applicable,

shall be solely responsible for compliance with any deadline or the performance of any work described
in SectionsV and V111 of this Consent Decree that requires the acquisition and ingtdlation of control
equipment. If it gppears that the commercid unavailability of any control equipment may delay EWV
or ERI’s performance of work according to an gpplicable implementation schedule, EWV and/or
ERI, as applicable, shdl notify the Applicable Federal and State Agencies of any such delays as soon
as EWV and/or ERI, as gpplicable, reasonably concludes that the delay could affect its/their ability to
comply with the implementation schedule set forth in this Consent Decree. EWV and/or ERI, as
applicable, shal propose for approva by EPA amodification to the gpplicable schedule of
implementation. Prior to the notice required by this Paragraph 23, EWV and/or ERI, as applicable,
must have contacted a reasonable number of vendors of such equipment and obtained a written
representation (or equivaent communication to EPA) from the vendor that the equipment is
commercidly unavailable. In the notice, EWV and/or ERI, as applicable, shdl reference this

Paragraph 23 of this Consent Decree, identify the milestone date(s) it/they contend it/they will not be
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able to mest, provide the Applicable Federd and State Agencies with written correspondence to the
vendor identifying efforts made to secure the control equipment, and describe the specific efforts EWV
and/or ERI, as gpplicable, has taken and will continue to take to find such equipment. EWV and/or
ERI, as gpplicable, may propose a modified schedule or modification of other requirements of this
Consent Decree to address such commercia unavailability. Section XV (“Retention of
Jurisdiction/Digpute Resolution™) shdl govern the resolution of any dlaim of commercid unavailability.
EPA, in consultation with the Applicable State Agency, shdl not unreasonably withhold its consent to
requests for modifications of schedules of implementation if the requirements of this Paragraph are met.
All modificationsto any datesinitialy set forth in this Consent Decree or in any approved schedule of
implementation shal be signed in writing by EPA and EWV and/or ERI, as applicable, and neither the
United States nor EWV nor ERI shdl be required to file such modifications with the Court in order for
the modifications to be effective. Stipulated pendties shdl not accrue nor be due and owing during any
period between an originally-scheduled implementation date and an approved modification to such
date; provided however, that the Applicable Federa and State Agencies shdl retain the right to seek
dipulated pendtiesif EPA does not gpprove a modification to adate or dates. The failure by EWV
and/or ERI, as applicable, to secure control equipment shall not congtitute a force majeure event
triggering the requirements of Section X1V this Paragraph shdl apply.

VIIl. OTHER ENHANCED INJUNCTIVE RELIEF, ENVIRONMENTALLY

BENEFICIAL PROJECTS, AND SUPPLEMENTAL ENVIRONMENTAL PROJECTS

24, Beneficial Environmental Projects.
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A. ERI Plan to Comply with NSPS Subpart QQQ. By no later than December 31,

2005, the process areaindividual drain systems, oil-water separators, and aggregate facilities, asthose
terms are defined at 40 C.F.R. § 60.691, at the Vicksburg Refinery shall be affected facilities, as that
term is used in the NSPS, 40 C.F.R. Part 60, and shall be subject to and comply with the requirements
of 40 C.F.R. Part 60, Subpart QQQ.

B. Description of Controls. In order to comply with NSPS, Subpart QQQ, as

described in paragraph 24.A, ERI shdl ingtal controlsincluding, but not limited to, a new oil water
separator tank.

25. Supplemental Environmental Projects (“ SEPS’).

A. Drain Controls at the EWV Newdl Refinery.

By no later than September 30, 2004, EWV shall spend $47,000 upgrading controls on
exiging drains by ingalling vapor sedls that meet the requirements of the New Source Performance
Standards, Subpart QQQ . Thedrainsto beinstaled as part of the SEP do not include any drains for
which controls under NSPS, Subpart QQQ aready have been ingtalled or drainsthat dready are
required to be equipped with controls under NSPS, Subpart QQQ as part of the work to be done
pursuant to the Consent Agreement and Find Order and Adminigtrative Compliance Order by Consent
described in paragraph 68.E. Thetota vaue of this SEP shall equa or exceed $37,600.

B. EWYV Vacuum Fractionation Heater.

By no later than September 30, 2004, EWV shall complete the replacement of four (4)
conventiona burnersin the Vacuum Fractionation Heater (H-701) with ultralow NOx burners of the

samesize. Thetotd vaue of this SEP shdl equa or exceed $40,000.
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C. Community SEPsfor ERI. ERI shdl perform a SEP designed to benefit the

community where the Vicksburg Refinery is located, which is described in the statement of work set
forth in Appendix E. Thetota vaue of this community SEP shdl equa or exceed $30,000. ERI shdll
implement the project and submit a cost report, certified as accurate under pendty of perjury by the
respons ble corporate officia, upon its completion. ERI shall complete the project by March 31, 2004,
unless MDEQ approves in writing an extension to this deadline,

D. Community SEPsfor EWV. EWV shdl perform a SEP designed to benefit the

community where the Newell Refinery is located, which is described in the statement of work st forth
in Appendix E. Thetotd value of this community SEP shdl equd or exceed $30,000. EWV shdl
implement the project and submit a cost report, certified as accurate under pendty of perjury by the
responsible corporate officid, upon its completion. EWV shdl complete the project by March 31,
2004, unless WV DEP gpproves in writing an extension to this deadline.

E. If EWV and ERI, as and to the extent gpplicable, do not expend at least 90% of the total
vaue of the SEPsidentified in this Paragraph, EWV or ERI, as applicable, shal pay a tipulated pendty
equal to the difference between the amount expended as demonstrated in the certified cost report(s)
and $237,600. The stipulated pendty shall be paid as provided in Paragraph 60 (Stipulated Pendlties)
of the Consent Decree.

F. By signing this Consent Decree, EWV and ERI certify that neither isrequired, and has no
ligbility under any federd, Sate or local law or regulation or pursuant to any agreements or orders of
any court, to perform or develop any of the projectsidentified in Paragraph 25. EWV and ERI further

certify that it has not gpplied for or received, and will not in the future gpply for or receive: (1) credit as
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a SEP or other pendty offset in any other enforcement action for the projects set forth in Paragraph 25;
or (2) credit for any emissions reductions resulting from the projects set forth in Paragraph 25 in any
federa, state or loca emissonstrading or early reduction program.

26. The Report required by this Paragraph 26 of this Consent Decree for the year in which
each project identified in Paragraph 25 is completed shdl contain the following information with respect
to such projects.

I. A detailed description of each project as implemented;

il. A brief description of any significant operating problems encountered, including any
that had an impact on the environment, and the solutions for each problem;

i Certification that each project has been fully implemented pursuant to the provisions
of this Consent Decree; and

V. A description of the environmenta and public health benefits resulting from
implementation of each project (including quantification of the benefits and pollutant
reductions, if feasble).

27. EWV and ERI agree that in any public statements regarding any supplemental

environmenta projects, EWV and ERI must clearly indicate that these projects are being undertaken as
part of the settlement of an enforcement action for aleged violations of the Clean Air Act and the West

Virginiaand Mississppi States' pollution control acts.

IX. REPORTING AND RECORDKEEPING

28. Beginning with the first full cdendar quarter after the Date of Entry of the Consent
Decree, EWV and ERI shdl submit to the Applicable Federd and State Agencies within thirty (30)
days after the end of each caendar quarter for 2003 and 2004, and semi-annualy thereafter until

termination of this Consent Decree a progress report for the Covered Refineries. This report shdl
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contain, for the Covered Refineries, the following: progress report on the implementation of the
requirements of Section V' (Affirmative Relief/Environmenta Projects); asummary of the emissons data
asrequired by Section V of this Consent Decree for the caendar quarter; adescription of any
problems anticipated with respect to meeting the requirements of Section V of this Consent Decree; a
description of dl environmentaly beneficid projects and implementation activity in accordance with
Paragraphs 24 - 25 of the Consent Decree; and any such additiona matters as EWV and ERI bdlieve
should be brought to the attention of the Applicable Federd and State Agencies. The report shdl be
certified by ether the person respongible for environmental management or by a person responsible for
overseaing implementation of this Decree for EWV and ERI, respectively, asfollows:

| certify under pendty of law that thisinformation was prepared under my

direction or supervision in accordance with a system designed to assure

that qualified personnel properly gather and evauate the information

submitted. Based on my directions and my inquiry of the person(s) who

manage the system, or the person(s) directly responsible for gathering the

information, the information submitted is, to the best of my knowledge and
belief, true, accurate, and complete.

X. CIVIL PENALTY

29. In satisfaction of the civil claims asserted by the United States and the Plaintiff-Intervenors
in the complaint filed in this matter, within thirty (30) days of the Date of Entry of the Consent Decree:
(1) EWV shdl pay acivil penaty of $111,600 asfollows: (1) $55,800 to the United States; and (2)
$55,800 to WVDEP; and (2) ERI shdl pay acivil penalty of $138,000 asfollows: (1) $69,000 to the

United States; and (2) $69,000 to MDEQ.
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A. Payment of moniesto the United States shal be made by Electronic Funds Transfer
(“EFT”) to the United States Department of Justice, in accordance with current EFT procedures,
referencing USAO File Number ___, DOJ Case Number 90-5-2-1-06064/1, and the civil action
case name and case number of this action in the Southern Didrict of Missssppi. The costs of such
EFT shdl be the responsgibility of EWV and ERI. Payment shall be made in accordance with
indructions provided to EWV and ERI by the Financid Litigation Unit of the U.S. Attorney’s Office for
the Southern Didtrict of Missssippi. Any funds recelved after 11:00 am. (EST) shdl be credited on the
next busnessday. EWV and ERI shdl provide notice of payment, referencing USAO File Number ___
__,DO0OJCase Number 90-5-2-1-06064/1, and the civil action case name and case number to
the Department of Justice and to EPA, as provided in Paragraph 77 (Notice).

B. Payment of the civil pendty owed to the States of West Virginiaand Missssppi under this
Paragraph shall be made by certified or corporate check made payable to the State of West Virginia
and the Missssppi Department of Environmental Qudity and sent to the following addresses, as
appropriate:

West Virginia Department of Environmenta Protection

Divison of Air Qudity

7012 MacCorkle Avenue, SE.

Charleston, WV 25304

Mississppi Depatment of Environmenta Quadlity

Office of Pollution Control

P.O. Box 10385
Jackson, MS 39289
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30. Thedcivil pendty set forth herein is a pendty within the meaning of Section 162(f) of the
Internal Revenue Code, 26 U.S.C. § 162(f), and, therefore, EWV and ERI shdl not treat these pendty
payments as tax deductible for purposes of federa, Sate, or local law.

31. Upon the Date of Entry of the Consent Decree, the Consent Decree shall condtitute an
enforceable judgment for purposes of post-judgment collection in accordance with Federal Rule of
Civil Procedure 69, the Federal Debt Collection Procedure Act, 28 U.S.C. 88 3001-3308, and other
gpplicable federd authority. The United States, West Virginia, and Missssippi shall be deemed
judgment creditors for purposes of collecting any unpaid amounts of the civil and stipulated pendties
and interedt.

X1, STIPULATED PENALTIES

32. EWV and ERI shdl pay stipulated pendties for each failure by EWV and ERI to comply
with the terms of this Consent Decree as provided herein. Stipulated pendties shal be caculated in the
amounts specified in Paragraphs 33 through 45. For purposes of seeking stipulated pendties under
Paragraph 33, stipulated pendties shal not start to accrue until there is noncompliance with the
concentration-based, rolling average emisson limit identified in the Subparagraph for 5% or more of the
gpplicable unit’s operating time during any caendar quarter. For those provisions where a stipul ated
pendty of ether afixed amount or 1.2 times the economic benefit of delayed complianceis available,
the decison of which dternative to seek shdl rest exclusvely within the discretion of the Applicable
Federal and State Agencies.

33. Paragraph 11 — Requirementsfor NOx Emission Reductions from Heaters and

Boilers.
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A. For falureto ingal required NOx Control Technology by the dates specified in

Paragraph 11.B, per unit, per day:

Period of Delay Penalty per day
1% through 30™ day after deadline $625

31% through 60" day after deadline $1,500

Beyond 60" day after deadline $2,500, or an amount equal to 1.2 timesthe
economic benefit of delayed compliance,
whichever is grester.

B. For fallure to ingal and/or certify a CEMS on a Controlled Heater or Boiler by the

required deadline, per unit, per day:

Period of Delay Penalty per day

1% through 30™ day after deadline $112.50

31% through 60" day after deadline $250

Beyond 60" day after deadline $500, or an amount equad to 1.2 timesthe

economic benefit of delayed compliance,
whichever is gregter.

C. For fallure to submit the written deliverables required by Paragraph 11, per day:

Period of Delay Penalty per day
1% through 30™ day after deadline $50

31% through 60" day after deadline $125
Beyond 60" day $250
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D. For each falure to meet NOx emission limits proposed by EWV and ERI pursuant to
Paragraph 11.D, per day, per unit: $100 for each cdendar day in a caendar quarter on which the
specified 3-hour average exceeds the applicable limit.

34. Paragraph 12 - Requirementsfor SO, Emission Reductions from Heaters and

Bailers.

A. After the date sat forth in this Decree for NSPS gpplicability of any fue gas combustion
device, for burning any refinery fud gas that contains hydrogen sulfide in excess of 0.1 grains per dry
standard cubic foot on a 3-hour rolling average a any fud gas combustion devices, per Covered

Refineries, per day in a cdendar quarter:

Period of Non-Compliance Penalty per day
1% through 30" day $1,250
Over 30 days $1,875 or, an amount equal to 1.2 times the

economic benefit of delayed compliance,
whichever is gregter.

B. For burning Fud Qil in a manner incons stent with the requirements of Paragraph 12.C,

per Covered Refineries, per day:
Period of Non-Compliance Penalty per day
1% through 30" day $437.50
Beyond 31% day $1,250

35.  [RESERVED]

36. Paragraph 14 — Requirementsfor NSPS Applicability of Flaring Devices.
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For falure to ingal and/or certify a CEMS or submit and comply with an AMP, &t flares that

combust continuous or intermittent, routinely-generated refinery fuel gases, per unit, per day:

Period of Delay

1% through 30" day after deadline

31% through 60" day after deadline

Beyond 60" day after deadline

Penalty per day

$125

$250

$500 or, for either, an amount equd to 1.2
times the economic benefit of delayed
compliance, whichever is gregter.

37. Paragraph 15— Requirementsfor Control of Acid GasFlaring Incidents. A. For

AG Haring Incidents for which EWV and ERI is ligble under Paragraph 15:

Tons Emitted in Faring | Length of Time from Length of Time from Length of Time of
Incident Commencement of Commencement of Haring within the
Haring within the Haing within the Haring Incident is
Flaring Incident to Flaring Incident to greater than 24 hours.
Termination of Haring | Termination of Haring
within the Haring within the Haring
Incident is 3 hours or Incident is greeter than
less. 3 hours but less than
or equal to 24 hours.
5Tonsor less $500 per Ton $750 per Ton $1,000 per Ton
Grester than 5 Tons, $1,200 per Ton $1,800 per Ton $2,300 per Ton, up to,
but less than or equa but not exceeding,
to 15 Tons $27,500 in any one
caendar day
Greater than 15 Tons | $1,800 per Ton, up to, | $2,300 per Ton, up to, | $27,500 per calendar
but not exceeding, but not exceeding, day for each caendar
$27,500 in any one $27,500 in any one day over which the
calendar day calendar day Haring Incident lasts

For purposes of caculating stipulated pendties pursuant to this Paragraph 37.A, only one cdll within the
matrix shdl apply. Thus, for example, for aHaring Incident in which the Haring sarts at 1:00 p.m. and
endsat 3:00 p.m., and for which 14.5 tons of sulfur dioxide are emitted, the penalty would be $17,400
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(14.5 x $1,200); the penalty would not be $13,900 [(5 x $500) + (9.5 x $1,200)]. For purposes of
determining which column in the table set forth in this Paragraph applies under circumstances in which
Faring occurs intermittently during a Haring Incident, the Haring shal be deemed to commence & the
time that the Haring that triggers the initiation of a Haring Incident commences, and shdl be deemed to
terminate a the time of the termination of the last episode of Haring within the Faring Incident. Thus,
for example, for Flaring within aHaring Incident that (i) startsat 1:00 p.m. on Day 1 and ends at 1:.30
p.m. on Day 1; (ii) recommences & 4:00 p.m. on Day 1 and ends at 4:30 p.m. on Day 1;

(iii) recommences at 1:00 am. on Day 2 and ends at 1:30 am. on Day 2; and (iv) no further Flaring
occurs within the Haring Incident, the Haring within the Flaring Incident shal be deemed to last 12.5
hours-- not 1.5 hours-- and the column for Flaring of “greater than 3 hours but less than or equa to
24 hours’ shdl apply.

B. For falureto timely submit any report required by Paragraph 15, or for submitting any

report that does not conform to the requirements of Paragraphs 15:

Period of Delay Penalty per day
Days 1-30 $200
Days 31-60 $400
Over 60 days $750

C. For those corrective action(s) which EWV and ERI: (i) agrees to undertake following
receipt of an objection by EPA pursuant to Paragraph 15; or (ii) is required to undertake following
dispute resolution, then, from the date of EPA’s receipt of EWV and ERI’ s report under Paragraph 15
of this Consent Decree until the date that either: (i) afind agreement is reached between EPA and
EWV and ERI regarding the corrective action; or (ii) a court order regarding the corrective action is

entered, EWV and ERI shdl be ligble for stipulated pendties as follows:

i. Period of Delay Penalty per day
Days 1-120 $12.50
Days 121-180 $25
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Days 181 - 365 $75
Over 365 Days $750
or

. 1.2 times the economic benefit resulting from EWV and ERI’ sfalure to implement
the corrective action(s).

D. For falure to complete any corrective action under Paragraph 15 of this Decreein
accordance with the schedule for such corrective action agreed to by EWV and ERI or imposed on
EWV and ERI pursuant to the dispute resolution provisions of this Decree (with any such extensons

thereto as to which EPA and EWV and ERI may agree in writing):

Period of Delay Penalty per day
Days 1-30 $250
Days 31-60 $500
Over 60 $1,250

38. Paragraph 16 — Reguirementsfor Control of Hydrocarbon Flaring I ncidents.

A. For each fallure to perform aroot cause andys's or submit awritten report or perform

corrective actions for a Hydrocarbon Flaring Incident:

Period of Delay or Non-Compliance Penalty per day
per Incident

1st through 30th day $125

31t through 60th day $375

Beyond 60th day $500

39. Paragraph 17 - Reguirementsfor Benzene Waste NESHAP Program

Enhancements. For each violaion in which afrequency is specified in Paragraph 17, the amounts
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identified below shall gpply on thefirst day of violation, shal be caculated for each incrementa period
of violaion (or portion thereof), and shal be doubled beginning on the fourth consecutive, continuing
period of violation. For requirements where no frequency is specified, penatieswill not be doubled.

A. For falure to complete the BWN Compliance Review and Verification Reports as
required by Paragraph 17.C, $1,875 per month.

B. For failure to implement the actions necessary to correct non-compliance as required by

Paragraph 17.D:
Period of Delay Penalty per day
1% through 30™ day after deadline $312.50
31 through 60" day after deadline $750
Beyond 60" day $1,250, or an amount equal to 1.2
times the economic benefit of delayed

compliance, whichever is grester

C. If TAB equds or exceeds 1 Mglyr, for fallure to implement the training requirements of
Paragraph 17.G, $2,500 per quarter.

D. For failure to submit or maintain any records or materias required by Paragraph 17.H of
this Consent Decree, $500 per record or submission.

E. If TAB equas or exceeds 10 Mglyr, for falureto ingtdl controls on waste management
units handling organic wastes as required by Paragraph 17.H.ii, $2,500 per month per waste
management unit.

F. If TAB equds or exceeds 1 Mg/yr, for failure to conduct sampling in accordance with the
sampling plans required by Paragraphs 17.1 (10 Mg/yr or more) or 17.J (1 Mg/yr or more), as

applicable:
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$125 per week, per stream, or $7,500 per quarter, per stream, whichever is
gresater, but not to exceed $37,500 per quarter.

G. If TAB equasor exceeds 1 Mglyr, for failure to submit the plan or retain the third-party
contractor required by Paragraphs 17.1.viii (10 Mg/yr or more), 17.Jv (1 Mg/yr or more), or 17.Jvi (1
Mglyr or more), $2,500 per month, per refinery.

H. If TAB equas or exceeds 10 Mg/yr, for failure to comply with the miscellaneous
compliance measures s&t forth in Paragraph 17.K.ii, asfollows:.

For K.ii.a, monthly visud inspections: $125 per drain not inspected;
For K.ii.b, weekly monitoring of vents: $125 per vent not monitored;

I. If TAB equasor exceeds 1 Mglyr, for failure to identify/mark segregated sormwater
drains as required in Paragraph 17.K.iii: $250 per week per drain;

J. For failure to submit the written deliverables required by Paragraph 17.M:

$250 per week, per report.

K. If it isdetermined through federd, sate, or locd investigation that a Covered Refinery has

failed to include dl benzene containing waste streams in its TAB cal culation submitted pursuant to

Paragraphs 17.C., EWV and ERI, shdl pay the following:

Waste Stream Penalty
for waste streams < 0.03 Mg/yr $62.50
for waste streams between 0.03 and 0.1 Mglyr $250

for waste streams between 0.1 and 0.5 Mg/yr $1,250
for waste streams > 0.5 Mglyr $2,500
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40. Paragraph 18— Requirementsfor L eak Detection and Repair Program

Enhancements. For each violaion in which afrequency is specified in Paragraph 18, the amounts
identified below shall gpply on thefirst day of violation, shal be caculated for each incrementa period
of violaion (or portion thereof), and shal be doubled beginning on the fourth consecutive, continuing
period of violation. For requirements where no frequency is specified, penatieswill not be doubled.
A. For failure to implement the training programs specified in Paragrgph 18.B:
$2,500 per month, per program.
B. For failureto conduct any of the audits described in Paragraph 18.C:
$1,250 per month, per audit.
C. For falure to implement any actions necessary to correct non-compliance as required in
Paragraph 18.D:
Period of Delay Penalty per day
1% through 30" day after deadline  $312.50
31 through 60" day after deadline  $750
Beyond 60" day $1,250, or an amount equal to 1.2 timesthe
economic benefit of delayed compliance,
whichever is grester
D. For faluretoinitiate an interna lesk rate definition as pecified in Paragraph 18.E:
$2,500 per month per process unit.
E. For falureto implement the first attempt repair program in Paragraph 18.G or for failure to

implement the QA/QC procedures described in Paragraph 18.J:

$2,500 per month.
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F. For fallure to implement the more frequent monitoring program required by

Paragraph 18.H.ii:
$2,500 per month, per unit.

G. For falure to desgnate an individua as accountable for LDAR performance asrequired in
Paragraph 18.K, or for failure to implement the maintenance tracking program in Paragraph 18.L, or
for falure to write a LDAR program that meets the requirements of Paragraph 18.A:

$937.50 per week.

H. For falure to use dataloggers or maintain electronic data as required by Paragraph 18.1.:

$1,250 per month.

|. For falure to conduct the calibration drift assessments or remonitor vaves and pumps
basad on cdibration drift assessmentsin Paragraph 18.M:

$25 per missed event.

J. For failure to comply with the requirements for repair set forth at Paragraphs 18.N.ii and

18.NL.iii:
$1,250 per valve or pump

K. For falure to submit the written ddliverables required by Paragraph 18.0:

$250 per week per report

L. If itisdetermined through afederd, dtate, or local investigation that EWV and ERI has
faled to include dl vaves and pumpsin its LDAR program, EWV and ERI shdl pay $43.75 per

component thet it failed to include.

BALT2: 754215 v1 80



41. Paragraph 19 — Requirementsto I ncor porate Consent Decr ee Reguirementsinto

Feder ally-Enfor ceable Per mits.

For each failure to submit an gpplication as required by Paragraph 19:

Period of Delay Penalty per day
Days 1-30 $200
Days 31-60 $400
Over 60 Days $750
42. Paragraph 24 — Requir ements Related to Environmentally Beneficial

Projects and Paragraph 25 - Requirements Related to Supplemental Environmental Projects.

A. For falureto ingall and operate the controls required pursuant to the approved schedule
of implementation required in Section V111, Paragraph 24, per unit, per day or to implement the SEPs

under Paragraph 25, per project, per day:

Period of Delay Penalty per day

1% through 30™ day after deadline $125

31% through 60" day after deadline $500

Beyond 60" day $625 or an amount equa to 1.2 timesthe

economic benefit of the ddayed compliance
whichever is grester

43. Paragraph 28 -- Reguirementsfor Reporting and Recor dkeeping.

For failure to submit reports as required by Section 1X, per day:
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Period of Delay Penalty per day

1% through 30" day after deadline $75
31 through 60" day after deadline $275
Beyond 60" day $500

44. Paragraphs 29 and 68(E) - Requirements for Payment of Civil PenaltiesEWV

Compliance with Administrative Order.

A. For EWV’sor ERI’sfalure to pay the civil pendty specified in Paragraph 29 of this
Consent Decree and/or EWV’ sfailure to pay the civil pendty specified in the Consent Agreement and
Fina Order (CAA-03-2003-0196), EWV and/or ERI, as applicable, shal be liable for $2,500 per day
plusinterest on the amount overdue at the rate specified in 28 U.S.C § 1961(a).

B. For EWV'sfalureto ingtal each NSPS, Subpart QQQ, control by the applicable
date(s) specified in Administrative Compliance Order by Consent (Docket No. CAA-03-2003-

0197DA), per day:

Period of Delay Penalty per day
1% through 30™ day after deadline $625

31% through 60" day after deadline $1,500

Beyond 60" day after deadline $2500, or an amount equa to 1.2 timesthe
economic benefit of delayed compliance,
whichever is gregter.

C. For EWV'sfailure to comply with the recordkeeping, reporting, testing and permit

modification requirements pursuant to the Adminigtrative Compliance Order by Consent, per day:

Period of Delay Penalty per day
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1% through 30™ day after deadline $50
31% through 60" day after deadline $125

Beyond 60" day $250

45. Paragraph 32 — Reguirement to Escrow Stipulated Penalties. For falureto

escrow stipulated pendties as required by Paragraph 32 of this Consent Decree, EWV and ERI shdl
be lidble for $625 per day, and for interest on the amount overdue at the rate specifiedin 28 U.S.C. §
1961(a).

46. Payment of Stipulated Penalties. EWV and ERI shdl pay stipulated pendties upon

written demand by the United States or the Applicable State Agency no later than sixty (60) days after
EWV and ERI receives such demand. Demand by one shal be deemed ademand by all, but they shall
consult with each other prior to making ademand. Stipulated pendties owed by EWV and/or ERI, as
gpplicable, shdl be paid 50% to the United States and 50% to the Applicable State Agency.

Stipulated pendties shal be paid to the United States and the States of West Virginiaand Missssppi in
the manner sat forth in Section X (Civil Pendty) of this Consent Decree. A demand for the payment of
dipulated pendties will identify the particular violation(s) to which the stipulated pendlty relates, the
dipulated pendty amount the Applicable Federd or State Agency is demanding for each violation (as
can be best estimated), the calculation method underlying the demand, and the grounds upon which the
demand isbased. After consultation with each other, the United States or the Applicable State Agency
may, in their unreviewable discretion, waive payment of any portion of stipulated pendties that may
accrue under this Consent Decree.

47. Stipulated Penalties Dispute. Should EWV and/or ERI dispute the United States

and/or WVDEP or MDEQ's demand for al or part of a stipulated penaty, it may avoid the imposition
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of adtipulated pendty for failure to pay astipulated penaty under Paragraph 32 by placing the disputed
amount demanded in a commercia escrow account pending resolution of the matter and by invoking
the dispute resolution provisions of Section XV within the time provided in Paragraph 32 for payment
of stipulated pendlties. If the dispute is thereafter resolved in EWV and/or ERI’ s favor, the escrowed
amount plus accrued interest shdl be returned toEWV and/or ERI, as gpplicable; otherwise, the
Applicable Federd and State Agency(ies) shdl be entitled to the amount that was determined to be due
by the Court, plus the interest that has accrued in the escrow account on such amount. The United
States, West Virginiaand Mississppi reserve the right to pursue any other non-monetary remedies to
which they are entitled, including but not limited to, additiond injunctive relief for EWV and ERI’s
violations of this Consent Decree.
XIl. INTEREST

48. EWV and ERI shdl be lidble for interest on the unpaid balance of the civil pendty
specified in Section X, and for interest on any unpaid balance of stipulated pendtiesto be paid in
accordance with Section XI. All such interest shdl accrue at the rate established pursuant to 28 U.S.C.
§1961(a) -- i.e., arate equd to the coupon issue yield equivalent (as determined by the Secretary of
Treasury) of the average accepted auction price for the last auction of 52-week U.S. Treasury bills
settled prior to the Date of Lodging of the Consent Decree. Interest shdl be computed dally and
compounded annually. Interest shall be calculated from the date payment is due under the Consent
Decree through the date of actud payment. For purposes of this Paragraph 48, interest pursuant to this
Paragraph will cease to accrue on the amount of any gtipulated pendty payment made into an interest
bearing escrow account as contemplated by Paragraph 48 of the Consent Decree. Moniestimely paid
into escrow shal not be considered to be an unpaid baance under this Section.

X111, RIGHT OF ENTRY
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49. Any authorized representetive of EPA or the Applicable State Agency, including
independent contractors, upon presentation of credentids, shall have aright of entry upon the premises
of the facilities of the Covered Refineries, a any reasonable time for the purpose of monitoring
compliance with the provisions of this Consent Decree, including ingpecting plant equipment, and
ingpecting and copying all records maintained by EWV and ERI required by this Consent Decree.
EWV and ERI shdl retain such records for the period of the Consent Decree. Nothing in this Consent
Decree shdl limit the authority of EPA or the Applicable State Agency to conduct tests, ingpections, or
other activities under any statutory or regulatory provison.

XIV. FORCE MAJEURE

50. If any event occurs which causes or may cause adday or impediment to performance in
complying with any provision of this Consent Decree, EWV and/or ERI, as applicable, shdl notify the
Applicable Federd and State Agencies in writing as soon as practicable, but in any event within ten
(10) business days of the date when EWV and/or ERI, as gpplicable, first knew of the event or should
have known of the event by the exercise of due diligence. In this notice, EWV and/or ERI, as
gpplicable, shal specificaly reference this Paragraph 50 of this Consent Decree and describe the
anticipated length of time the delay may persis, the cause or causes of the delay, and the measures
taken or to be taken by EWV and/or ERI, as applicable, to prevent or minimize the delay and the
schedule by which those measures shdl beimplemented. EWV and/or ERI, as applicable, shal adopt
al reasonable measures to avoid or minimize such delays. The notice required by this Section shdl be
effective upon the mailing of the same by certified mail, return receipt requested, to the Applicable EPA
Regiond Office as specified in Paragraph 77 (Notice).

51. Falure by EWV and/or ERI, as gpplicable, to substantialy comply with the notice

requirements of Paragraph 50 as specified above shall render this Section XIV (Earce Majeure)
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voidable by the United States, in consultation with the Applicable State Agency, asto the specific event
for which EWV and/or ERI, as applicable, has failed to comply with such notice requirement, and, if
voided, is of no effect asto the particular event involved.

52. The United States, after consultation with the Applicable State Agency, shdl notify EWV
and/or ERI, as applicable, in writing regarding its'their claim of adday or impediment to performance
within thirty (30) days of receipt of the force maeure notice provided under Paragraph 50.

53. If the United States, after consultation with the Applicable State Agency, agreesthat the
dday or impediment to performance has been or will be caused by circumstances beyond the control of
EWV and/or ERI, as gpplicable, including any entity controlled by EWV and/or ERI, as gpplicable,
and that EWV and/or ERI, as gpplicable, could not have prevented the delay by the exercise of due
diligence, the Parties shdl dtipulate to an extension of the required deadlineg(s) for dl requirement(s)
affected by the delay by a period equivaent to the delay actualy caused by such circumstances. Such
dipulation shdl be filed as a modification to the Consent Decree pursuant to the modification
procedures established in this Consent Decree. EWV and/or ERI, as applicable, shdl not be liable for
dipulated pendlties for the period of any such delay.

54. If the United States, after consultation with the Applicable State Agency, does not
accept EWV and/or ERI’s claim, as gpplicable, of adday or impediment to performance, EWV and/or
ERI, as applicable, must submit the matter to the Court for resolution to avoid payment of stipulated
pendties, by filing a petition for determination with the Court. Once EWV and/or ERI, as gpplicable,
has submitted this matter to the Court, the United States and the Applicable State Agency shdl have
twenty (20) business daysto file their responses to the petition. If the Court determines that the delay
or impediment to performance has been or will be caused by circumstances beyond the control of

EWV and/or ERI, as gpplicable, including any entity controlled by EWV and/or ERI, as gpplicable,
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and that the delay could not have been prevented by EWV and/or ERI, as applicable, by the exercise
of due diligence, EWV and/or ERI, as applicable, shall be excused asto that event(s) and delay
(including stipulated pendlties), for aperiod of time equivalent to the delay caused by such
circumstances.

55. EWV and/oe ERI, as gpplicable, shall bear the burden of proving that any delay of any
requirement(s) of this Consent Decree was caused by or will be caused by circumstances beyond
its'their control, including any entity controlled by it/them, and that it/they could not have prevented the
dday by the exercise of due diligence. EWV and/or ERI, as gpplicable, shdl aso bear the burden of
proving the duration and extent of any delay(s) attributable to such circumstances. An extension of one
compliance date based on a particular event may, but will not necessarily, result in an extenson of a
subsequent compliance date or dates.

56. Unanticipated or increased costs or expenses associated with the performance of EWV
and/or ERI’ s obligations under this Consent Decree shdl not condtitute circumstances beyond its'their
control, or serve as the basis for an extension of time under this Section XIV.

57. Notwithstanding any other provision of this Consent Decree, this Court shal not draw
any inferences nor establish any presumptions adverse to either Party as aresult of EWV and/or ERI
sarving aforce maeure notice or the Parties' inability to reach agreement.

58. Aspart of the resolution of any matter submitted to this Court under this Section X1V,
the Parties by agreement, or the Court, by order, may in appropriate circumstances extend or modify
the schedule for completion of work under the Consent Decree to account for the delay in the work
that occurred as aresult of any delay or impediment to performance agreed to by the United States or
gpproved by this Court. EWV and/or ERI, as applicable, shdl be liable for Sipulated penaties for their

falure theresfter to complete the work in accordance with the extended or modified schedule.
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XV. RETENTION OF JURISDICTION/DISPUTE RESOLUTION

59. This Court shdl retain jurisdiction of this matter for the purposes of implementing and
enforcing the terms and conditions of the Consent Decree and for the purpose of adjudicating all
disoutes (including, but not limited to, determinations under Section V (Affirmative Redlief/Environmentd
Projects) of the Consent Decree)) among the Parties that may arise under the provisions of the Consent
Decree, until the Consent Decree terminates in accordance with Paragraph 81 of this Consent Decree
(Termination).

60. Except as expressy provided in Paragraph 15.C.ii, the dispute resolution procedure set
forth in this Section XV shdl be available to resolve any and dl disputes arisng under this Consent
Decree, including assertion of commercia unavailability under Paragraph 23 of this Consent Decree,
provided that the Party making such gpplication has made a good faith attempt to resolve the matter
with the other Party.

61. The dispute resolution procedure required herein shal be invoked upon the giving of
written notice by one of the Parties to this Consent Decree to another advising the other party of a
dispute pursuant to this Section XV. The notice shal describe the nature of the dispute, and shall Sate
the noticing Party’ s position with regard to such dispute. The Party receiving such a notice shal
acknowledge receipt of the notice and the Parties shdl expeditioudy schedule a meeting to discussthe
dispute informally not later than fourteen (14) days from the receipt of such notice.

62. Disputes submitted to dispute resolution shal, in the first instance, be the subject of
informal negotiations between the Parties. Such period of informa negotiations shal not extend beyond
thirty (30) cdendar days from the date of the first meeting between representatives of the Parties, unless

it is agreed that this period should be extended.
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63. Inthe event that the Parties are unable to reach agreement during such informal
negotiation period, the United States or the Applicable State Agency, as applicable, shal provide EWV
and/or ERI, as applicable, with awritten summary of its postion regarding the dispute. The position
advanced by the United States or the Applicable State Agency, as applicable, shall be considered
binding unless, within forty-five (45) caendar days of EWV and/or ERI’ s receipt of the written
summary of the United States or the Applicable State Agency’ s position, EWV and/or ERI, as
gpplicable, files with the Court a petition which describes the nature of the dispute. The United States
or the Applicable State Agency shdl respond to the petition within forty-five (45) calendar days of
filing.

64. Intheevent that the United States and the Applicable State Agency make differing
determinations or take differing actions that affect EWV and/or ERI’ s rights or obligations, as
applicable, under this Consent Decree, the find decisions of the United States shdll take precedence.

65. Where the nature of the dispute is such that amore timely resolution of the issueis
required, the time periods st forth in this Section XV may be shortened upon motion of one of the
Parties to the dispute.

66. The Parties do not intend that the invocation of this Section XV by a Party will cause the
Court to draw any inferences nor establish any presumptions adverse to either Party as aresult of
invocation of this Section.

67. Aspart of the resolution of any dispute submitted to dispute resolution, the Parties, by
agreement, or this Court, by order, may, in gppropriate circumstances, extend or modify the schedule
for completion of work under this Consent Decree to account for the delay in the work that occurred
asareault of dispute resolution. EWV and/or ERI, as gpplicable, shdl beliable for stipulated pendties

for their failure thereafter to complete the work in accordance with the extended or modified schedule.
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XVI. EEEECT OF SETTLEMENT

68. The effect of settlement of this action is governed by this Paragraph 68.
A. Definitions. For purposes of Paragraph 68, the following definitions apply:
i. “Applicable NSR/PSD Requirements’ shdl mean:

@ PSD requirements at Part C of Subchapter | of the Clean Air Act, 42 U.S.C.
8 7475, and the regulations promulgated thereunder at 40 C.F.R. 8§ 52.21;

(b) “Pan Requirements for Non-Attainment Areas’ at Part D of Subchapter | of the
Clean Air Act, 42 U.S.C. 88 7502-7503, and the regulations promulgated
thereunder a 40 C.F.R. 88 51.165 (&) and (b); Title 40, Part 51, Appendix S; and
40 C.F.R. 852.24; and

(© Any applicable tate regulations that implement, adopt, or incorporate the specific
federd regulaory requirements identified above.

ii. “Applicable NSPS Subparts A and J Requirements’ shal mean the standards, monitoring,
testing, reporting and recordkeeping requirements, found at 40 C.F.R. 88 60.100 through 60.109
(Subpart J), relating to a particular pollutant and a particular affected facility, and the corollary genera
requirements found at 40 C.F.R. 88 60.1 through 60.19 (Subpart A) that are applicable to any affected
facility covered by Subpart J.

iii. “Post-Lodging Compliance Dates’ shal mean any dates in this Paragraph 68 after the
Date of Lodging. Post-Lodging Compliance Dates include dates certain (e.g., “December 31, 2004”),
dates after Lodging represented in terms of “months after Lodging” (e.g., “ Twelve Months after the
Date of Lodging”), and dates after Lodging represented by actions taken (e.g., “ Date of Certification™).
The Post-L odging Compliance Dates represent the dates by which work is required to be completed
or an emission limit is required to be met under the gpplicable provisons of this Consent Decree.

B. New Sour ce Review/Prevention of Significant Deterior ation.

i. Liability Resolution regarding the Applicable NSR/PSD Requir ements.
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a. With respect to emissons of the following pollutants from the following units, entry of this
Consent Decree shdl resolve dl civil ligbility of EWV and ERI to the United States and the Plaintiff-
Intervenors: (i) for violations of the Applicable NSR/PSD Requirements resulting from construction or
modification, that occurred prior to the Date of Lodging of the Consent Decree, of the following units;
and (i) for any pre-Lodging congtruction or modification of the following units that resulted in violations

of the Applicable NSR/PSD Requirements that continued up to the following dates:

Unit Pdllutant Date

All EWV and ERI hesters and boilers NOx Datesin Para 11
listed in Para. 11

All EWV and ERI hesters and boilers NOXx Date of Lodging
other than those listed in Para. 11

All ERI heaters and boilers SO, Date of Lodging

All EWV heaters and boilers SO, December 31, 2006

ii. Reservation of Rights: Release for Violations Continuing After the Date of

L odging Can be Rendered Void. Notwithstanding the resolution of ligbility in Paragrgph 68.B.i, the

release of ligbility by the United States and the Plaintiff-Intervenors to EWV and ERI for violations of
the Applicable NSR/PSD Requirements during the period between the Date of Lodging of the Consent
Decree and the Post-L odging Compliance Dates shdl be rendered void if EWV and ERI materidly
fails to comply with the obligations and requirements of Paragraphs 11 - 12; provided however, that the
release in Paragraph 68.B.i shdl not be rendered void if EWV and ERI remedies such materia falure

and pays any dipulated pendties due as aresult of such materid failure.
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iii. Exclusonsfrom Release Coverage: Construction and/or M odification Not

Covered by Paragraph 68.B.i. Notwithstanding the resolution of liability in Paragraph 68.B.i, nothing

in this Consent Decree precludes the United States and/or the Plaintiff-Intervenors from seeking from
EWV and ERI injunctive rdlief, pendlties, or other gppropriate relief for violations by EWV and ERI of
the Applicable NSR/PSD Requirements resulting from construction or modification thet:

(2) commenced prior to or commences after the Date of Lodging of the Consent Decree for pollutants
or units not covered by the Consent Decree; or (2) commences after the Date of Lodging of the
Consent Decree for units covered by this Consent Decree, except for congtruction and/or modification
required by this Consent Decree.

iv. Evaluation of Applicable PSD/NSR Requirements Must Occur. Increasesin

emissions from units covered by this Consent Decree, where the increases result from the Post-Lodging
congtruction or modification of any units within the Covered Refineries, are beyond the scope of the
release in Paragraph 68.B.i, and EWV and ERI must evauate any such increases in accordance with
the Applicable PSD/NSR Requirements.

C. New Sour ce Performance Standar ds Subparts A and J.

i. Resolution of Liability. With respect to emissons of the following pollutants from the
following units, for violations of the Applicable NSPS Subparts A and J Requirements, entry of this
Consent Decree shdl resolve dl civil ligbility of EWV and ERI to the United States and the Plaintiff-
Intervenors from the date that the claims of the United States and the Plaintiff-1ntervenors accrued

through the following dates:

Unit Pollutant Date
All ERI hesters and boilers SO, Date of Lodging
All EWV heaters and boilers SO, December 31, 2006

BALT2: 754215 v1 92



EWV and ERI Haring Devices SO, December 31, 2006

ii. Reservation of Rights: Release for NSPS Violations Occurring After the Date of

L odging Can be Rendered Void. Notwithstanding the resolution of liability in Paragraph 68.C.i, the

release of ligbility by the United States and the Plaintiff-Intervenors to EWV and ERI for violations of
any Applicable NSPS Subparts A and J Requirement that occurred between the Date of Lodging and
the Pogt-Lodging Compliance Dates shall be rendered void if EWV and ERI materidly fallsto comply
with the obligations and requirements of Paragraphs 13 - 16; provided however, that the rleasein
Paragraph 68.C.i. shall not be rendered void if EWV and ERI remedies such materia failure and pays
any dipulated pendties due as aresult of such materid failure.

iii. Prior NSPS Applicability Determinations. Nothing in this Consent Decree shdl affect

the status of any fuel gas combustion device currently subject to NSPS as previoudy determined by any
federd, State, or local authority or any applicable permit.

D. LDAR and Benzene Waste NESHAP.

i. Resolution of Liability. Entry of this Consent Decree shdl resolve dl avil liability of
EWV and ERI to the United States and the Plaintiff-Intervenors for violations of the following satutory
and regulatory requirements that occurred prior to the Date of Entry of the Consent Decree and that
may continue up to the date EWV and ERI completesits LDAR obligations under Paragraphs 18.C.i
and/or its Benzene Waste NESHAP obligations under Paragraphs 17.C and 17.D (if applicable):

a. LDAR. For dl equipment in light liquid service and gas and/or vapor service, the LDAR
requirements promulgated pursuant to Sections 111 and 112 of the Clean Air Act, and codified a 40
C.F.R. Part 60, Subparts VV and GGG; 40 C.F.R. Part 61, Subparts Jand V; and 40 C.F.R. Part

63, Subparts F, H, and CC;
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b. Benzene Waste NESHAP. The Nationd Emisson Standard for Benzene Waste

Operations, 40 C.F.R. Part 61, Subpart FF, promulgated pursuant to Section 112(€) of the Clean Air
Act, 42 U.S.C. § 7412(e); and

c. Any applicable sate regulations that implement, adopt, or incorporate the specific federa
regulatory requirements identified in Paragraphs 68.D.

ii. Reservation of Rights. Except as specificdly provided in this Paragraph 68.D.ii, and

notwithstanding the resolution of liability in Paragraphs 68.D.i, nothing in this Consent Decree precludes
the United States and/or Plaintiff-Intervenors from seeking from EWV and/or ERI, as applicable:

@ injunctive and/or other equitable rdlief for violaions of Benzene Waste NESHAP
and/or LDAR that (A) commenced prior to the Date of Entry of this Consent Decree and continued
after the Date of Entry provided such violations are not identified by EWV and ERI under Paragraphs
17.C., 17.D. and 18.C.i; or (B) commenced after the Date of Entry of the Consent Decree; or

(b) civil pendtiesfor violaions of Benzene Waste NESHAP and/or LDAR that (A)
commenced prior to the Date of Entry of this Consent Decree and continued after the Date of Entry
provided such violations are not identified by EWV and ERI under Paragraphs 17.C., 17.D. and
18.C.i; or (B) commenced after the Date of Entry of the Consent Decree.

E. NSPS, Subpart QQQ,

Newell, West Virginia

i. EWV and EPA have entered into a Consent Agreement and Final Order (Docket No.

CAA-03-2003-0196) and an Administrative Compliance Order by Consent (Docket No. CAA-03-
2003-0197DA). See Appendix D. The Consent Agreement and Find Order (*CAFO”) and
Adminigtrative Compliance Order by Consent (“ACQO”) are incorporated herein by reference and are

fully enforceable under this Consent Decree.
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il. Entry of this Consent Decree shdl resolve dl civil ligbility of EWV to the United States and
WV DEP for each violation dleged in the CAFO and ACO from July 19, 1997, to and through the
compliance dates for each violation set forth in the ACO. Notwithstanding the foregoing, the respective
release(s) for each violation shal be rendered void if EWV materidly fallsto comply with the
obligationsin either the CAFO or ACO with respect to such violation; provided however, that the
release in this Paragraph 68.E.. shdl not be rendered void if EWV remedies such materid faillure and
pays any dipulated pendties due as aresult of such materid failure.

ERI Vickshurg

i. Entry of this Consent Decree shdl resolve dl civil ligbility of ERI to the United States and
the Plaintiff-Intervenors for violations of the New Source Performances Standards, Subpart QQQ that
occurred prior to the Date of Entry of the Consent Decree and that may continue up to the date ERI
completesits NSPS, Subpart QQQ obligations under Paragraphs 24. Notwithstanding the foregoing,
the rlease(s) for each violation shdl be rendered void if ERI materidly failsto comply with the
obligations in Paragraph 24; provided however, that the release in this Paragraph 68.E. shdl not be
rendered void if ERI remedies such materid failure and pays any stipulated pendties due as aresult of
such materid failure.

F. Flaring Devices. Entry of this Consent Decree shdl resolve dl civil liability of EWV and ERI

to the United States and the States of West Virginiaand Missssippi for violations of EPCRA or
Section 103(a) of CERCLA, 42 U.S.C. § 9603(a), from January 1, 1997, through December 31,
2002, involving incidents identified and reported to EPA as required by paragraph 15 of this Consent
Decree.

G. ERI Permit Consolidation. Entry of this Consent Decree shdl resolve dl civil liability of ERI

to the United States and the State of Mississippi that arises solely as aresult of the consolidation of the
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refinery and termind into “one source’ for purposes of the Clean Air Act, as described in Paragraph
19.D.

H. Claim/Issue Preclusion. Inany subsequent adminidrative or judicid proceeding initiated by

the United States or the Plaintiff-1ntervenors for injunctive relief, pendties, or other gppropriate relief
relating to EWV and ERI for violations of the PSD/NSR, NSPS, NESHAP, and/or LDAR
requirements, not identified in Paragraph 68 of the Consent Decree and/or the Complaint.

a EWV and ERI shdl not assert, and may not maintain, any defense or clam based upon the
principles of waiver, res judicata, collaterd estoppd, issue preclusion, or clam-splitting. Nor may
EWV and ERI assert, or maintain, any other defenses based upon any contention that the clams raised
by the United States or the Plaintiff-Intervenors in the subsequent proceeding were or should have
been brought in the ingtant case. Nothing in the preceding sentencesis intended to affect the ability of
EWV and ERI to assart that the claims are deemed resolved by virtue of this Paragraph 68 of the
Consent Decree.

b. The United States and Plaintiff-Intervenors may not assert or maintain that this Consent Decree
condtitutes awaiver or determination of, or otherwise obviates, any claim or defense whatsoever, or
that this Consent Decree congtitutes acceptance by EWV and ERI of any interpretation or guidance

issued by EPA related to the matters addressed in this Consent Decree.

|. Imminent and Subgtantial Endangerment. Nothing in this Consent Decree shdl be
congtrued to limit the authority of the United States, West Virginia, and Missssppi to undertake any
action againg any person, including EWV and ERI, to abate or correct conditions which may present
an imminent and substantid endangerment to the public hedth, welfare, or the environment.

XVII. GENERAL PROVISIONS
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69. Other Laws. Except as specificaly provided by this Consent Decree, nothing in this Consent
Decree shdl rdieve EWV and/or ERI, as gpplicable, of its obligations to comply with al gpplicable
federd, state and local laws and regulations. Subject to Paragraph 68, nothing contained in this
Consent Decree shdl be construed to prevent or limit the rights of the United States or West Virginiaor
Mississppi to seek or obtain other remedies or sanctions available under other federd, state or local
datutes or regulations, by virtue of EWV and/or ERI’s, as gpplicable, violation of the Consent Decree
or of the statutes and regulations upon which the Consent Decree is based, or for EWV and/or ERI’Ss,
as gpplicable, violations of any applicable provison of law, other than the specific matters resolved
herein. Thisshdl include the right of the United States or West Virginiaor Missssppi to invoke the
authority of the Court to order EWV and/or ERI'’s, as applicable, compliance with this Consent Decree

in a subsequent contempt action.

70. Pogt-Permit Violations. Nothing in this Consent Decree shdl be construed to prevent or

limit the right of the United States, West Virginia, or Missssippi to seek injunctive or monetary relief for
violations of permitsissued as aresult of the procedure required under Paragraph 19 of this Decree;
provided however, that with respect to monetary relief, the United States, West Virginia or Missssppi
must elect between filing anew action for such monetary relief or seeking stipulated pendties under this
Consent Decreg, if stipulated pendties dso are available for the dleged violation(s).

71. Failureof Compliance. The United States, West Virginiaor Mississppi do not, by their

consent to the entry of Consent Decree, warrant or aver in any manner that EWV and ERI’s complete
compliance with the Consent Decree will result in compliance with the provisons of the CAA, or
gpplicable state pollution control acts. Notwithstanding the review or gpprova by EPA, the WVDEP
or MDEQ of any plans, reports, policies or procedures formulated pursuant to the Consent Decree,

EWV and ERI shall remain solely respongible for compliance with the terms of the Consent Decreg, dll
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gpplicable permits, and dl gpplicable federd, state and local laws and regulations, except as provided

in Section XIV (Force Majeure).

72. Service of Process. EWV and ERI hereby agree to accept service of process by mail with

respect to dl matters arising under or relaing to the Consent Decree and to waive the forma service

requirements set forth in Rule 4 of the Federd Rules of Civil Procedure and any applicable loca rules
of this Court, including but not limited to, service of asummons. The personsidentified by EWV and
ERI at Paragraph 77 (Notice) are authorized to accept service of process with respect to al matters

arising under or relaing to the Consent Decree.

73. Podt-L odging/Pre-Entry Obligations. Obligations of EWV and ERI under this Consent

Decree to perform duties scheduled to occur after the Date of Lodging of the Consent Decree, but
prior to the Date of Entry of the Consent Decree, shall be legaly enforceable on and after the Date of
Entry of the Consent Decree. Liability for stipulated pendties, if gpplicable, shdl accrue for violation of
such obligations and payment of such stipulated pendties may be demanded by the United States, West
Virginiaor Missssppi as provided in this Consent Decree, provided that stipulated penalties that may
have accrued between the Date of Lodging of the Consent Decree and the Date of Entry of the
Consent Decree may not be collected unless and until this Consent Decree is entered by the Court.

74. Costs. Each Party to this action shall bear its own costs and attorneys’ fees.

75. Public Documents. All information and documents submitted by EWV and ERI to the
Applicable Federd and State Agencies pursuant to this Consent Decree shall be subject to public
ingpection in accordance with the respective statutes and regulations that are applicable to EPA,
WV DEP, and MDEQ), unless subject to legd privileges or protection or identified and supported as

business confidentia in accordance with the respective state or federal statutes or regulations.
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76. Public Notice and Comment. The Parties agree to the Consent Decree and agree that the

Consent Decree may be entered upon compliance with the public notice procedures set forth at 28
C.F.R. 8 50.7, and upon natice to this Court from the United States Department of Justice requesting
entry of the Consent Decree. The United States reserves the right to withdraw or withhold its consent
to the Consent Decree if public comments disclose facts or congderations indicating that the Consent
Decree isinappropriate, improper, or inadequate.

77. Notice. Unless otherwise provided herein, notifications to or communications between the
Parties shall be deemed submitted on the date they are postmarked and sent by U.S. Mail, postage

pre-paid, except for notices under Section X1V (Eorce Maeure) and Section XV (Retention of

Jurisdiction/Dispute Resolution) which shdl be sent by overnight mail or by certified or registered mail,
return receipt requested. Each report, study, notification or other communication of EWV and ERI
shall be submitted as specified in this Consent Decree, with copies to EPA Headquarters and the
Applicable EPA Region and the Applicable State Agency. If the date for submission of areport, study,
notification or other communication fals on a Saturday, Sunday or lega holiday, the report, study,
natification or other communication will be deemed timdly if it is submitted the next business day.
Except as otherwise provided herein, dl reports, notifications, certifications, or other communications
required or alowed under this Consent Decree to be submitted or delivered to the United States, EPA,

the State(s), EWV and ERI shall be addressed asfollows:
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Asto the United States:

Chief

Environmenta Enforcement Section
Environment and Naturd Resources Divison
U.S. Department of Justice

P.O. Box 7611, Ben Franklin Station
Washington, DC 20044-7611

Reference Case No. 90-5-2-1-06064/1

Asto EPA:

Director, Air Enforcement Divison
Office of Regulatory Enforcement

U.S. Environmentd Protection Agency
Mail Code 2242-A

1200 Pennsylvania Avenue, N.W.
Washington, DC 20460-0001

Chief, Air Enforcement Branch

Air Protection Divison (3AP12)

U.S. Environmenta Protection Agency, Region 3
1650 Arch Street

Philadelphia, PA 19103

with a hard copy to

Director, Air Enforcement Division

Office of Regulatory Enforcement

c/o Matrix Environmentd & Geotechnicd Services
215 Ridgedale Avenue

Florham Park, NJ 07932

and an eectronic copy to
neichlin@matrixengineering.com
Jorquera.mario@epa.gov

Jackson.james@epa.gov
Foley.patrick@epa.gov

Astothe Applicable State Authorities:
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The State of West Virginia

Director

West Virginia Divison of Air Quality
7012 MacCorkle Avenue, SEE.
Charleston, West Virginia 25304

The State of Mississippi:

Missssippi Commission on Environmental Quality

Chief, Environmental Compliance & Enforcement Divison
Office of Pollution Control

P.O. Box 10385

Jackson, MS 39289

Asto the Applicable State Agencies:

West Virginia Department of Environmental Protection
Divison of Air Qudity

Northern Panhandle Regiona Office

1911 Warwood Avenue

Wheding, West Virginia 26003

Missssippi Commission on Environmental Quality

Chief, Environmental Compliance & Enforcement Divison
Office of Pollution Control

P.O. Box 10385

Jackson, MS 39289

Asto EWV

Nell Stanton

Ergon-West Virginia, Inc.
P.O. Box 356

Newell, WV 26050
neil.stanton@ergon.com

Asto ERI:
Ken Dillard

Ergon Refining, Inc.
2611 Haining Road
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Vicksburg, Mississippi 39181
ken.dillard@ergon.com

with copiesto:

Paul W. Young, J., P.E., CSP
P.O. Box 1639

Jackson, MS 32915-1639
paul.young@ergon.com

LeAnn M. Johnson-Koch, Esquire
Piper Rudnick, LLP

1200 19™ Street, NW
Washington, DC 20036
leann.johnson@pi perrudnick.com

Any party may change ether the notice recipient or the address for providing noticesto it by serving all
other parties with a notice setting forth such new notice recipient or address. In addition, the nature and
frequency of reports required by the Consent Decree may be modified by mutual consent of the
Parties. The consent of the United States to such modification must be in the form of awritten
natification from the Department of Justice, but need not be filed with the Court to be effective.

78. Approvals. All EPA gpprovas or comments required under this Decree shdl
come from the Director, Air Enforcement Divison, Office of Regulatory Enforcement, Office of
Enforcement and Compliance Assurance, United States Environmenta Protection Agency at the
address listed in Paragraph 77 (Notice). All Plaintiff-Intervener approvas shdl be sent from the offices
identified in Paragraph 77.

79. Paperwork Reduction Act. Theinformation required to be maintained or submitted pursuant

to this Consent Decree is not subject to the Paperwork Reduction Act of 1980, 44 U.S.C. 88 3501 et

SEQ.
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80. M adification. The Consent Decree contains the entire agreement of the Parties and shall not
be modified by any prior ora or written agreement, representation or understanding. Prior drafts of the
Consent Decree shdl not be used in any action involving the interpretation or enforcement of the
Consent Decree. Non-materid modifications to this Consent Decree shdl bein writing, Signed by the
Parties, but need not be filed with the Court. Materia modifications to this Consent Decree shdl bein
writing, Sgned by the Parties, and shdl be effective upon filing with the Court. Specific provisonsin
this Consent Decree that govern specific types of modifications shdl be effective as sat forth in the
specific provison governing the modification.

XVIII. TERMINATION

81. A. Provisons of this Consent Decree relating to EWV and/or ERI, as applicable, shdl be
subject to termination upon motion by the United States or EWV and/or ERI (under the conditions
identified in Paragraph 81.C). EWV and/or ERI, as applicable, must have satisfied dl of the following
requirements of this Consent Decree:
i. ingdlation of control technology systems as specified in this Consent Decree;
ii. achieving compliance with al provisons contained in this Consent Decree;
iii. paying dl pendties and other monetary obligations due under the terms of the Consent Decree;
no pendalties or other monetary obligations due hereunder can be outstanding or owed to the
United States, West Virginia, or Missssippi;

iv. the completion of the projects set forth in Paragraphs 24 - 25,

v. therecapt of permitsincorporating the surviving emisson limits and standards established under

Section V;
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vi. EPA’sreceipt of thefirst calendar quarterly progress report following the concluson of the
operation for a least one year of each unit in compliance with the emission limits established
herein; and

vii. EWV and ERI has certified compliance and completion pursuant to Paragraph 81.A.i-vi and
81.B.i.-iv, to the United States and the Applicable State Agency in writing.

B. Cetification of Completion EWV and ERI may certify completion of one or more parts of the

Consent Decree provided dl of the related requirements have been satisfied, asfollows:
I. Paragraphs 11-12: Heaters and Boilers,
ii. Paragraph 14-16: FHaring Devices,

iii. Paragraph 17: Benzene NESHAP;
Paragraph 18: Lesk Detection and Repair

iv. Section VIII — Environmentaly Beneficid Projects

Within 180 days after EWV and/or ERI, as applicable, concludes that one or more parts of the
Paragraph 81.B.i.-iv. have been completed, EWV and/or ERI, as applicable, may submit awritten
report to the Parties listed in Paragraph 77 (Notice) describing the activities undertaken and certifying
that the applicable Paragraphs have been completed in full satisfaction of the requirements of this
Consent Decree, and that EWV and/or ERI, as gpplicable, isin subgtantia and materid compliance
with al of the other requirements of the Consent Decree. The report shall contain the following
statement, signed by a responsible corporate officid of EWV and/or ERI, as gpplicable:

To the best of my knowledge, after thorough investigation, | certify that the information

contained in or accompanying this submisson istrue, accurate and complete. | am aware that

there are Sgnificant pendties for submitting false information, including the possihility of fine and
imprisonment for knowing violaions.
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Within 90 days after receipt of above certification, EPA, after reasonable opportunity to review and
comment by the State(s), shal notify EWV and/or ERI, as gpplicable, whether the requirements set
forth in the gpplicable Paragraphs have been completed in accordance with this Consent Decree. The
parties recognize that ongoing obligations under such Paragraphs remain and necessarily continue (e.g.,
reporting, recordkeeping, training, auditing requirements), and that EWV’s and/or ERI’s, as gpplicable,
catification isthat it isin current compliance with dl such obligations. If EPA concludes that the
requirements have not been fully complied with, the EPA shdl notify EWV and/or ERI, as gpplicable,
asto the activities that must be undertaken to complete the applicable Paragraphs of the Consent
Decree. EWV and/or ERI, as applicable, shdl perform al activities described in the notice, subject to
its right to invoke the digpute resolution procedures set forth in Section XV (Retention of
Jurisdiction/Dispute Resolution). If EPA concludes that the requirements of the applicable Paragraphs
have been completed in accordance with this Consent Decree, EPA will so certify in writing to EWV
and/or ERI, as applicable. This certification shal condtitute the certification of completion of the
gpplicable Paragraphs for purposes of this Consent Decree. Nothing in Paragraph 81.B shdl preclude
the United States or the States of West Virginiaor Missssppi from seeking stipulated pendtiesfor a
violation of any of the requirements of the Consent Decree regardless of whether a Certification of
Completion has been issued with respect to Paragraph 81.B i.-iv of the Consent Decree. In addition,
nothing in Paragraph 81.B shdl permit EWV and/or ERI, as gpplicable, to fail to implement any
ongoing obligations under the Consent Decree regardless of whether a Certification of Completion has

been issued with respect to Paragraph 81.B i.-iv of the Consent Decree.
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C. Unless, within 120 days of receipt of the certification required by Paragraph 81.A .vii, either the
United States or the Applicable State Agency objects in writing with specific reasons, the Court may
upon motion by EWV and/or ERI, as applicable, order that this Consent Decree be terminated. If
ether the United States or the Applicable State Agency objects to the certification by EWV and/or
ERI, as gpplicable, then the matter shall be submitted to the Court for resolution under Section XV
(Retention of Jurisdiction/Dispute Resolution) of this Consent Decree. In such case, EWV and/or ERI,
as gpplicable, shall bear the burden of proving that this Consent Decree should be terminated.

XIX. SGNATORIES

82. Each of the undersigned representatives certifies that he/sheis fully authorized to enter into the
Consent Decree on behalf of such Parties, and to execute and to bind such Parties to the Consent

Decree.

Dated and entered this day of , 2003.

UNITED STATES DISTRICT JUDGE
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et d. v. EWV and
ERI-Wes Virginialnc. et d, subject to the public notice and comment requirements of 28 CF.R. 8
50.7.

FOR PLAINTIFF THE UNITED STATES OF
AMERICA:

Date:

THOMASL. SANSONETTI

Assigant Attorney Generd

Environment and Natural Resources Divison
United States Department of Justice

Date:

RICHARD GLADSTEIN

Senior Counsdl

Environmental Enforcement Section
Environment and Natural Resources
Divison

United States Department of Jugtice
P.O. Box 7611

Ben Franklin Station

Washington, D.C. 20044-7611
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et d. v.
EWV and ERI-Wed Virginia, Inc. et d., subject to the public notice and comment requirements of 28

C.F.R. 850.7.

Date:
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FOR THE UNITED STATES ENVIRONMENTAL
PROTECTION AGENCY:

JOHN PETER SUAREZ

Assgant Adminigtrator for

Enforcement and Compliance Assurance
United States Environmentd

Protection Agency

Washington, D.C. 20460

108



WE HEREBY CONSENT to the entry of the Consent Decree in United States, et . v.
EWV and ERI-Wes Virginia, Inc. et d., subject to the public notice and comment requirements of 28

C.F.R.§50.7.

Date:
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FOR PLAINTIFF-INTERVENOR THE WEST
VIRGINIA DEPARTMENT OF
ENVIRONMENTAL PROTECTION

JOHN A. BENEDICT

Director

West VirginiaDivison of Air Qudity
7012 MacCorkle Avenue, SE.
Charleston, West Virginia 25304

109



WE HEREBY CONSENT to the entry of the Consent Decree in United States, et d. v.
EWV and ERI-Refining, Inc. et a., subject to the public notice and comment requirements of 28
C.F.R. 850.7.

FOR PLAINTIFF-INTERVENOR THE
MISSISSIPPI COMMISSION ON
ENVIRONMENTAL QUALITY

Date

CHARLESH. CHISOLM

Executive Director

Missssppi Commission on Environmenta Quality
2380 Highway 80 West

Jackson, MS 39204
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et . v.
EWV and ERI-West Virginia, Inc.

FOR DEFENDANT Ergon Refining, Inc.

Date:
H. DON DAVIS
Executive Vice-Presdent, Manufacturing and  Planning
Ergon Refining, Inc.

Date:

LEANN M. JOHNSON-KOCH
Piper Rudnick LLP

1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2412

ATTORNEY FOR ERGON REFINING, INC.
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WE HEREBY CONSENT to the entry of the Consent Decree in United States, et . v.
EWV and ERI-West Virginia, Inc.

FOR DEFENDANT Ergon-West Virginia, Inc.

Date:
LEE LAMPTON
President of Operations
Ergon-West Virginia, Inc.
Date:

LEANN M. JOHNSON-KOCH
Piper Rudnick LLP

1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2412

ATTORNEY FOR ERGON-WEST VIRGINIA,
INC.
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APPENDIX A
(LOGIC DIAGRAM FOR PARAGRAPH 15)

ALL FLARING INCIDENTS

Was the Root Cause:

- error resulting from careless operation by the
personnd charged with the respongbility for the
SRU, NaHS or Upstream Process Units? Or

- equipment fallure due to afailure by EWV and
ERI EWV and ERIn to operate and maintain

No

yes

Paragraph 37 applies except in cases of
Force Majeure

Did the Haring incident:

or

- result in emissons of SO2 &t arate greater than
20 Ibs/hr continuoudy for three consecutive
hoursand no scheduled maintenance exception?

-cause the total number of FHaring Incidentsin a
rolling 12 month period to exceed 5?

Yyes

- Paragraph 37 applies with caveats set
forth in Paragraph 20.C.ii

Isthisthe firg time for
the Root Cause of this
Haring Incident?

Isthe Root Cause on the list of agreed

upon Mafunctions?

NO N
YEs
N STOP
NO
"
Paragraph 37.d
applies with

enginesring practice?

Was the Root Cause sudden, infrequent, and not
reasonably preventable through the exercise of good

caveats set forth
in

Paragraph
17.Ci.c2

NO

to Paragraph 15.B

Implement Corrective Action Pursuant

Yes u

Egtablish and update alist of agreed-upon Mafunctions
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N STOP

APPENDIX B

SUMMARY OF REPORTS, PLANSAND CERTIFICATIONSFOR THE

BENZENE WASTE NESHAP ENHANCED PROGRAM PROVISIONS

OF PARAGRAPH 17 OF THE CONSENT DECREE
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APPENDIX C

SUMMARY OF REPORTS, PLANSAND CERTIFICATIONSFOR THE

LDAR ENHANCED PROGRAM PROVISIONS

OF PARAGRAPH 18 OF THE CONSENT DECREE
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APPENDIX D

EWV ADMINISTRATIVE COMPLIANCE ORDER ON CONSENT (No. CAA-03-2003-0197DA)

EWV CONSENT AGREEMENT AND FINAL ORDER (No. CAA-03-2003-0196)
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APPENDIX E

SCHEDULE AND STATEMENT OF WORK FOR

SUPPLEMENTAL ENVIRONMENTAL PROJECT(S)

Ergon Refining, Inc.E

Vicksburg Volunteer Fire Department.

Make modifications to and/or purchase equipment for the Vicksburg Volunteer Fire Department to convert a
former mill into afirelemergency response training facility and/or to provide equipment and training tools for
fire and emergency response. The modifications to the facility could include the congtruction of astairway or
other physica changesto the former mill for training purposes and/or the purchase of fire/femergency response
training equipment, which may include protective gear for first responders. This project will ensure thet the fire
departments in and around the ERI refinery have an adequate training facility to prepare their personnel for
firefighting and emergency response incidents, including industrid emergencies. ERI’s in-house engineering
and maintenance services companies may be used to perform any or al of the design and construction aspects

of this project.

Ergon-West Virginia, Inc.E

Newell Volunteer Fire Department

EWV will purchase various equipment for the Newell Volunteer Fire Department, including protective gear for
first responders, to support fire training, facilitate emergency planning and preparedness, and improve

response to fire and industrial emergencies.
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