ENVI RONVENTAL PROTECTI ON AGENCY
40 CFR Part 52
[ N\VO33- FON; FRL- XX- XXX]
Finding of Failure to Submt a Required State

| mpl enentation Plan for Particul ate Matter, Nevada-C ark County
AGENCY: Environnental Protection Agency (EPA).
ACTION:  Final rule.
SUMVARY: EPA is taking final action to find that Nevada failed to
make particulate matter (PM 10) nonattai nment area state
i npl enentation plan (SIP) submttals required for the Las Vegas
Val | ey Pl anning Area under the Cean Air Act (CAA or Act). The
Las Vegas Pl anning Area was originally classified as a noderate
PM 10 nonattai nment area, but was later reclassified as serious.
Under certain provisions of the Act, states are required to
submt SIPs providing for, anong other things, reasonable further
progress and attai nnment of the PM 10 national anbient air quality
standards (NAAQS) in areas classified as noderate and seri ous.
The State of Nevada submtted several plans intended to neet
these requirenents. On June 14, 2000, EPA proposed to di sapprove
these SIP submttals. On Decenber 5, 2000, prior to any fina
action by EPA, the State of Nevada wthdrew the submttals. As a
result of the State’s withdrawal of the noderate and serious area
SIP submttals, EPA is today finding that Nevada failed to make
the PM 10 nonattai nnment area SIP submttals required for the Las

Vegas Val |l ey Pl anning Area under the Act.
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This action triggers the 18-nonth tinme clock for mandatory
application of sanctions and 2-year tinme clock for a federal
i npl enmentation plan (FIP) under the Act. This action is
consistent with the CAA nechanismfor assuring SIP subm ssions.
EFFECTI VE DATE: This action is effective as of Decenber 20,
2000.
FOR FURTHER | NFORMATI ON CONTACT:
Kenneth Israels, U S. Environnental Protection Agency, Region 9,
Air Division (AIR-2), 75 Hawm horne Street, San Francisco, CA
94105- 3901, Tel ephone: (415) 744-1194.
SUPPLEMENTARY | NFORVATI ON:
| . Background
A.  CAA Pl anni ng Requirenents

I n 1990, Congress anended the Clean Air Act to address,

anong ot her things, continued nonattai nnent of the PM 10 NAAQS.'?

! EPA revised the NAAQS for PM 10 on July 1, 1987 (52 FR
24672), replacing standards for total suspended particulates with
new standards applying only to particulate natter up to 10
mcrons in dianeter (PM10). At that tinme, EPA established two
PM 10 standards. The annual PM 10 standard is attai ned when the
expected annual arithnetic average of the 24-hour sanples for a
peri od of one year does not exceed 50 m crograns per cubic neter
(ug/n¥). The 24-hour PM 10 standard of 150 ug/n? is attained if
sanpl es taken for 24-hour periods have no nore than one expected
exceedance per year, averaged over 3 years. See 40 CFR 50.6 and
40 CFR part 50, Appendi x K

On July 18, 1997, EPA reaffirned the annual PM 10 standard,
and slightly revised the 24-hour PM 10 standard (62 FR 38651).
The revised 24-hour PM 10 standard is attained if the 99th
percentile of the distribution of the 24-hour results over 3
years does not exceed 150 ug/nf at each nobnitor within an area.

This finding applies to the outstanding obligation of the
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Pub. L. 101-549, 104 Stat. 2399, codified at 42 U S.C
7401-7671q (1991). On the date of enactnent of the Amendnents,
PM 10 areas neeting the qualifications of section 107(d)(4)(B) of
t he anmended Act were designated nonattai nnent by operation of
| aw. These areas included all fornmer Goup | areas identified in
52 FR 29383 (August 7, 1987) and clarified in 55 FR 45799
(Cctober 31, 1980), and any other areas violating the PM 10 NAAQS
prior to January 1, 1989. The Las Vegas Vall ey Pl anning Area was

identified in the August 7, 1987, Federal Register (52 FR 29384).

A Federal Reqgister action announcing all areas designated

nonattai nnent for PM 10 at enactnent of the 1990 anendnents was
publ i shed on March 15, 1991 (56 FR 11101). The boundaries of the
Las Vegas Val |l ey nonattai nment area (Hydrographic Area 212) are
codified at 40 CFR 81. 329.

Once an area is designated nonattai nment, section 188 of the
anended Act outlines the process for classification of the area
and establishes the area's attainnment date. |In accordance with
section 188(a), at the tine of designation, all PM 10
nonatt ai nnent areas, including Las Vegas Valley, were initially
classified as noderate by operation of law. Section 188(b)(1) of

the Act further provides that noderate areas can subsequently be

State to submt plans for the Las Vegas Vall ey Planning Area
addressing the 24-hour and annual PM 10 standards, as originally
pr omul gat ed.

Breathing particulate matter can cause significant health
effects, including an increase in respiratory illness and
premat ure deat h.
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reclassified as serious before the applicable noderate area
attainment date if at any tinme EPA determ nes that the area
cannot “practicably” attain the PM 10 NAAQS by that date.

Air nonitoring of the Las Vegas Valley during the past 18
years has neasured sone of the highest PM 10 pollution in the
United States. Nevada submtted a noderate area PM 10 plan for
the Las Vegas Vall ey on Decenber 6, 1991. Based on this
submttal, EPA determ ned on January 8, 1993, that the Las Vegas
Val l ey could not practicably attain both the annual and 24-hour
standards by the applicable attainnent deadline for noderate
areas (Decenber 31, 1994, per section 188(c)(1) of the Act),
and reclassified the Las Vegas Valley as serious (58 FR 3334).
In accordance with section 189(b)(2) of the Act, SIP revisions
for the Las Vegas Vall ey addressing the requirenments for serious
PM 10 nonattai nnent areas in section 189(b) and (c) of the Act
were required to be submtted by August 8, 1994 and February 8,
1997.

The noderate and serious area requirenents, as they
currently pertain to the Las Vegas Vall ey nonattainment area,

i ncl ude: 2

2 EPA has concl uded that certain noderate area PM 10
requi renents continue to apply after an area has been
reclassified to serious. For a nore detailed discussion of the
pl anni ng requirenents applicable to the Las Vegas Valley and the
rel ati onship between the noderate area and serious area
requirenents after the reclassification of the area to serious,
see 65 FR 37324-37326 (June 14, 2000).
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(a) A denonstration (including air quality nodeling) that
the plan wll provide for attainnment as expeditiously as
practicable but no | ater than Decenber 31, 2001, or an
alternative denonstration that attainnent by that date woul d be
i npracticable and that the plan provides for attainnent by the
nost expeditious alternative date practicable (CAA section
189(b) (1) (A) (i) and (ii));

(b) Quantitative m | estones which are to be achi eved every 3
years and whi ch denonstrate reasonable further progress toward
attai nment by Decenber 31, 2001 (CAA section 189(c)).

(c) Provisions to assure that reasonably avail able control
(RACM, including reasonably available control technol ogy (RACT),
measures shall be inplenmented as soon as practicable (CAA section
189(a)(1)(C)); and

(d) Provisions to assure that the best avail able control
measures (BACM, including best available control technol ogy
(BACT) shall be inplenmented no |ater than four years after the
reclassification of the area to a serious nonattai nnent area (CAA
section 189(b)(1)(B)

B. Nevada’'s PM10 SIP Submttals for the Las Vegas Vall ey

The State of Nevada submtted the follow ng plans that were
prepared by the Cark County Departnent of Conprehensive Pl anning
(CCDCP) to address the CAA s noderate and serious area
requirenents for the Las Vegas Vall ey Planning Area:

1. The PM 10 noderate area nonattai nment plan titled “PM 10
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Air Quality Inplenentation Plan, Las Vegas Valley, Cark County,
Nevada” (1991 Moderate Plan), submitted to EPA on Decenber 6,
1991;

2. An “Addendumto the ‘Moderate Area’ PM 10 State
| npl enentation Plan for the Las Vegas Valley” (1995 RACM
Addendum), submtted to EPA on February 15, 1995;

3. A BACM analysis plan titled “Providing for the
Eval uation, Adoption and | nplenentation of Best Avail able Control
Measures and Best Avail able Control Technology to I nprove PM 10
Alr Quality” (1994 BACM Pl an), submtted to EPA on Decenber,

1994; and

4. The PM 10 serious area nonattai nment plan for the Las
Vegas Val |l ey nonattai nment area titled “Particulate Matter (PM
10) Attai nment Denonstration Plan” (1997 Serious Plan), submtted
to EPA on August 25, 1997.

The term “Moderate Area SIP” in this action refers
collectively to the 1991 Moderate Plan and the 1995 RACM
Addendum “Serious Area SIP" refers collectively to the 1994 BACM
Plan and the 1997 Serious Plan. These submttals becane conplete
by operation of law.?

C. EPA Actions Relating to Nevada’s PM 10 SIP Submttals for the

Las Vegas Vall ey

3 EPA adopted the conpleteness criteria on February 16, 1990
(55 FR 5830) and, pursuant to section 110(k)(1)(A) of the CAA
revised the criteria on August 26, 1991 (56 FR 42216).
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On June 14, 2000, EPA proposed to di sapprove both the
Moderate Area SIP and the Serious Area SIP for the Las Vegas
Vall ey Pl anning Area. See 65 FR 37324. Two comments supporting
our proposed action were received.

On Decenber 5, 2000, prior to EPA's taking final action on
its proposed disapproval, the State of Nevada w thdrew t he
Moderate Area SIP and the Serious Area SIP. See |etter dated
Decenber 5, 2000 from All en Biaggi, Adm nistrator of the D vision
of Environnental Protection, Nevada Departnent of Conservation
and Natural Resources to Felicia Marcus, Regional Adm nistrator,
EPA Regi on 9.

The CAA establishes specific consequences if EPA finds that
a State has failed to neet certain requirenents of the CAA. O
particul ar rel evance here is CAA section 179(a)(1), the mandatory
sanctions provision. Section 179(a) sets forth four findings
that formthe basis for application of a sanction. The first
finding, that a State has failed to submt a plan required under
the CAA, is the finding relevant to this rul emaki ng because
wi thdrawal of a plan is tantamount to failing to submt it.

| f Nevada has not made the required conplete submttal (in
this case resubmttal) within 18 nonths of the effective date of
today's rul emaki ng, pursuant to CAA section 179(a) and 40 CFR
52.31, the offset sanction identified in CAA section 179(b) w Il
be applied in the affected area. |If the State has still not nade

a conplete subm ssion 6 nonths after the offset sanction is
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i nposed, then the highway funding sanction will apply in the
affected area, in accordance with 40 CFR 52.31.% The 18-nonth
clock will stop and the sanctions will not take effect if, within
18 nonths after the date of the finding, EPA finds that the State
has nmade a conplete submttal of a plan addressing the applicable
noderate area and the serious area PM 10 requirenents for the Las
Vegas Val | ey.

In addition, CAA section 110(c)(1) provides that EPA nust
pronmul gate a federal inplenmentation plan (FIP) no later than 2
years after a finding under section 179(a) unless EPA takes final
action to approve the submttal wthin 2 years of EPA s finding.

EPA encourages the responsible parties to work together on a
solution in a broad, open public process which can result in the
avoi dance of the sanctions and FIP
D. Recent Devel opnents in Nevada

Si nce Novenber, 1998, we have been working with CCDCP to
devel op an approvable SIP that woul d repl ace those we proposed to
di sapprove in June 2000. On COctober 30, 2000, EPA received a 60-

day notice of intent to sue under section 304(a)(2) of the CAA

* I'n a 1994 rul emaki ng, EPA established the Agency's
sel ection of the sequence of these two sanctions: the offset
sanction under section 179(b)(2) shall apply at 18 nonths,
followed 6 nonths later by the highway sanction under section
179(b) (1) of the Act. EPA does not choose to deviate fromthis
presunptive sequence in this instance. For nore details on the
timng and i nplenmentation of the sanctions, see 59 FR 39832
(August 4, 1994), promulgating 40 CFR 52. 31, “Sel ection of
sequence of mandatory sanctions for findings nade pursuant to
section 179 of the Cean Air Act.”
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fromthe Sierra Club alleging that we had failed to take final
action on the 1997 Serious Plan by the CAA deadline. Wile in
the mdst of finalizing our disapproval action, the State of
Nevada wi t hdrew both the Mdderate Area SIP and Serious Area SIP
from EPA consideration. As noted above, the w thdrawal neans
t hat EPA cannot finalize the proposed di sapproval action and the
Agency is conpelled to find that the State of Nevada has failed
to make the required SIP subm ssions for the Las Vegas Vall ey
PM 10 nonattai nment area.?®

EPA is hopeful that in addition to wthdraw ng these pl ans,
CCDCP intends to consult nore broadly and openly with
st akehol ders concerned with the planning process; EPA urges them
to do so. EPA is encouraged by recent efforts by CCDCP to
devel op an approvable PM 10 SIP that would replace the ones which
have been w t hdrawn.

EPA believes that sone of the work found in the nost recent
CCDCP draft plan® will contribute towards attaining the 24-hour
and annual PM 10 standards. For instance, they have:

. adopt ed several new fugitive dust rules for significant

® EPA notes that the sanctions for failing to subnit these
pl ans are identical to those which woul d have been i nposed had we
finalized our disapproval action.

® This plan, which was informally subnitted to EPA on
Septenber 11, 2000, is entitled “PM 10 State Inplenentation Plan
for dark County - Septenber 2000 Draft”. Sonme of this work is
being currently inplenented by the Cark County Health District.
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sources, as well as sone of the nost advanced and
stringent Best Managenent Practices for construction
sites anong PM 10 nonattai nnment areas,
conducted studies to identify vacant land in the Las
Vegas Val l ey and they are engaging in public outreach
efforts to vacant | and owners regarding conpliance with
new requi renent s,
commtted to hire additional staff to conduct
i nspections of fugitive dust sources to ensure rule
conpl i ance, and
funded near-termresearch on standards/test nethods for

fugitive dust sources.

However, EPA notes that while we are encouraged by the work

of CCDCP in devel opi ng an approvabl e PM 10 repl acenent SIP, we

have al so identified significant concerns with the draft plan

that we have reviewed so far. Specifically, EPA is concerned

about :

1)

2)

t he underlying data (including whether or not al

em ssion sources are included) which ultimtely nust
result in an accurate em ssions inventory,

how t he use of the l|ocally-inplenented paved road

of fset program may affect attai nnent and conformty,

7

Bi gos,

This list is not exhaustive. See letter from Kenneth F
EPA to John Schl egel, CCDCP, dated Novenmber 15, 2000 for
addi ti onal

detail s.
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3) the plan’s treatnent of nobile source em ssions grow h,

4) the plan’s inconplete or inadequate process for
determ ning appropriate controls for the area and
measur enent standards/techni ques for certain sources
(RACM BACM and the nost stringent neasures anal ysis
under CAA section 188(e)),

5) the plan’s inaccurate determ nation that BACT
application is unnecessary at sources which are clearly
subj ect to such federal requirenents,

6) an overall strategy to attain which inappropriately
assunes future construction occurring on all vacant
 and within the nonattainnent area$,

7) failure to integrate the conformty budget into the
pl an so that the budget and the plan can be shown to be
wor ki ng toget her towards attai nment, and

8) failure to address significant el ements necessary to
justify an extension of time to achieve attainnent of
PM 10 st andards.

We are hopeful that by CCDCP working with the | ocal agencies

and busi ness, environnental, and other stakehol ders, our concerns

Wl be addressed with the submttal of an approvable PM 10 SI P

8 EPA notes that this is consistent with concerns that the
Sierra Club raised both inits comment |letter on the June 14,
2000 proposed di sapproval action and in its October 30, 2000
notice of intent to sue EPA.
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for the Las Vegas Valley area. Further, it is our understanding
that CCDCP intends to adopt a plan which addresses our concerns
on the foll ow ng schedul e:
. January 5, 2001 - CCDCP will send a second draft of
their draft plan to EPA for conment,
. March 20, 2001 - CCDCP presents the draft plan to their
Board and opens the public comrent period on the plan,
. April 20, 2001 - CCDCP will close the public coment
peri od,
. June 2001 - CCDCP's Board will approve the plan, and
. Late June 2001 - State of Nevada will submt the plan
to EPA for action.
1. Final Action
A Rule
EPA is today making a finding that the State of Nevada
failed to submt SIP revisions addressing the CAA' s noderate and
serious area PM 10 requirenents to attain the 24-hour and annual
PM 10 NAAQS for the Las Vegas Valley PM 10 nonattai nnent area.
B. Effective Date Under the Adm nistrative Procedures Act
Today's action will be effective on Decenber 20, 2000.
Under the Adm nistrative Procedures Act (APA), 5 U S. C
553(d) (3), agency rul emaki ng may take effect before 30 days after

the date of publication in the Federal Reqister if an agency has

good cause to nmandate an earlier effective date. Today's action
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concerns a SIP subm ssion that is already overdue and the State
has been aware of applicable provisions of the CAArelating to
overdue SIPs. In addition, today's action sinply starts a
“clock” that wll not result in sanctions for 18 nonths, and that
the State may “turn off” through the subm ssion of a conplete SIP
subm ttal. These reasons support an effective date prior to 30
days after the date of publication.

C. Notice-and-Corment Under the Adm nistrative Procedures
Act

This final agency action is not subject to the

noti ce-and-comment requirenments of the APA, 5 U. S.C. 533(b). EPA
beli eves that because of the limted tinme provided to make
findings of failure to submt regarding SIP subm ssions, Congress
did not intend such findings to be subject to notice-and-coment
rul emaki ng. However, to the extent such findings are subject to
noti ce- and- conment rul emaki ng, EPA invokes the good cause
exception pursuant to the APA, 5 U S. C. 553(d)(3). Notice and
coment are unnecessary because no EPA judgnent is involved in
maki ng a nonsubstantive finding of failure to submt SIPs
required by the CAA. Furthernore, providing notice and comrent
woul d be inpracticable because of the limted tine provided under
the statute for making such determnations. Finally, notice and
coment woul d be contrary to the public interest because it would
di vert Agency resources fromthe critical substantive review of

submtted SIPs. See 58 FR 51270, 51272, note 17 (COctober 1,
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1993); 59 FR 39832, 39853 (August 4, 1994).
I11. Adm nistrative Requirenents

A. Executive Order 12866

The O fice of Managenent and Budget (OVB) has exenpted
this regulatory action from Executive Order (E O) 12866,
entitled “Regul atory Planning and Review.”

B. Executi ve Order 13045

Executive Order 13045, entitled Protection of Children
fromEnvironnmental Health Ri sks and Safety R sks (62 FR 19885,
April 23, 1997), applies to any rule that: (1) is determned to
be “economcally significant” as defined under E. O 12866, and
(2) concerns an environnmental health or safety risk that EPA has
reason to believe may have a disproportionate effect on children.
|f the regulatory action neets both criteria, the Agency nust
eval uate the environmental health or safety effects of the
pl anned rul e on children, and explain why the planned regul ation
is preferable to other potentially effective and reasonably
feasible alternatives considered by the Agency.

This rule is not subject to E.O 13045 because it does
not involve decisions intended to mtigate environnental health
or safety risks.

C. Executive Order 13084

Under Executive Order 13084, Consultation and

Coordination with Indian Tribal Governnments, EPA may not issue a
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regulation that is not required by statute, that significantly
affects or uniquely affects the communities of Indian tribal
governnments, and that inposes substantial direct conpliance costs
on those communities, unless the Federal governnent provides the
funds necessary to pay the direct conpliance costs incurred by
the tribal governnents. |If the mandate is unfunded, EPA nust
provide to OMB, in a separately identified section of the
preanble to the rule, a description of the extent of EPA s prior
consultation wth representatives of affected tribal governnents,
a sunmary of the nature of their concerns, and a statenent
supporting the need to issue the regulation. In addition, E. O
13084 requires EPA to develop an effective process permtting
el ected and other representatives of Indian tribal governnents
“to provide neaningful and tinmely input in the devel opnent of
regul atory policies on matters that significantly or uniquely
affect their communities.”

Today's rul e does not significantly or uniquely affect
the communities of Indian tribal governnents. Accordingly, the
requi renents of section 3(b) of E.O 13084 do not apply to this
rul e.

D. Executive Order 13132

Executive Order 13132, entitled Federalism (64 FR
43255, August 10, 1999) revokes and repl aces Executive Orders
12612, Federalism and 12875, Enhancing the |ntergovernnent al

Partnership. E. O 13132 requires EPA to devel op an accountabl e
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process to ensure “neaningful and tinely input by State and | ocal
officials in the devel opnment of regulatory policies that have
federalisminplications.” “Policies that have federalism
inplications” is defined in the Executive Order to include
regul ations that have “substantial direct effects on the States,
on the relationship between the national governnent and the
States, or on the distribution of power and responsibilities
anong the various |levels of governnent.” Under E. O 13132, EPA
may not issue a regulation that has federalisminplications, that
i nposes substantial direct conpliance costs, and that is not
requi red by statute, unless the Federal governnent provides the
funds necessary to pay the direct conpliance costs incurred by
State and | ocal governnents, or EPA consults with State and | oca
officials early in the process of devel oping the proposed
regul ation. EPA also nmay not issue a regulation that has
federalisminplications and that preenpts State | aw unless the
Agency consults with State and local officials early in the
process of devel opi ng the proposed regul ati on.

This rule will not have substantial direct effects on
the States, on the relationship between the national governnent
and the States, or on the distribution of power and
responsibilities anong the various |evels of governnent, as
specified in E. O 13132, because it does not alter the

relationship or the distribution of power and responsibilities
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established in the Cean Air Act. Thus, the requirenents of
section 6 of the Executive Order do not apply to this rule.

E. Requl atory Flexibility Act

The Regul atory Flexibility Act (RFA) generally requires
an agency to conduct a regulatory flexibility analysis of any
rul e subject to notice and conmment rul emaki ng requirenents unl ess
the agency certifies that the rule will not have a significant
econom c i npact on a substantial nunber of small entities. Small
entities include small businesses, small not-for-profit
enterprises, and small governnental jurisdictions.

This final rule wll not have a significant inpact on a
substantial nunber of small entities because findings of failure
to submt required SIP revisions do not by thensel ves create any
new requi renments. Therefore, | certify that this action will not
have a significant econom c inpact on a substantial nunber of
smal |l entities.

F. Unf unded Mandat es

Under section 202 of the Unfunded Mandat es Reform Act
of 1995 (“Unfunded Mandates Act”), signed into | aw on March 22,
1995, EPA nust prepare a budgetary inpact statenment to acconpany
any proposed or final rule that includes a Federal nmandate that
may result in estimated costs to State, local, or triba
governnents in the aggregate; or to private sector, of $100

mllion or nore. Under section 205, EPA nust sel ect the nost
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cost-effective and | east burdensone alternative that achieves the
objectives of the rule and is consistent with statutory
requi renents. Section 203 requires EPA to establish a plan for
inform ng and advi sing any snmall governnents that may be
significantly or uniquely inpacted by the rule.

EPA has determ ned that today’s action does not include
a Federal mandate that may result in estimted costs of $100
mllion or nore to either State, local, or tribal governnents in
the aggregate, or to the private sector. The CAA provision
di scussed in this notice requires states to submt SIPs. This
notice nerely provides a finding that Nevada has not net that
requi renent. Accordingly, no additional costs to State, |ocal,
or tribal governnments, or to the private sector, result fromthis
action.

G Nati onal Technol ogy Transfer and Advancenent Act

Section 12 of the National Technol ogy Transfer and
Advancenent Act (NTTAA) of 1995 requires Federal agencies to
eval uate existing technical standards when devel opi ng a new
regul ation. To conply with NTTAA, EPA nust consider and use
“voluntary consensus standards” (VCS) if available and applicable
when devel opi ng progranms and policies unless doing so would be
i nconsistent with applicable | aw or otherw se inpractical.

EPA bel i eves that VCS are inapplicable to today’s
action because it does not require the public to perform

activities conducive to the use of VCS.
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H. Subm ssion to Congress and the Conptroll er General

The Congressional Review Act, 5 U S.C. 801 et seq., as
added by the Smal| Busi ness Regul atory Enforcenent Fairness Act
of 1996, generally provides that before a rule may take effect,

t he agency pronulgating the rule nmust submt a rule report, which
i ncludes a copy of the rule, to each House of the Congress and to
the Conptroller General of the United States. However, section
808 provides that any rule for which the issuing agency for good
cause finds (and incorporates the finding and a brief statenent
of reasons therefor in the rule) that notice and public procedure
thereon are inpracticable, unnecessary or contrary to the public
interest, shall take effect at such tinme as the agency

promul gating the rule determines. 5 U S.C 808(2). As stated
previ ously, EPA has made such a good cause finding, including the
reasons therefore, and established an effective date of Decenber
20, 2000. EPA will submt a report containing this rule and
other required information to the U S. Senate, the U S. House of
Representatives, and the Conptroller General of the United States
prior to publication of the rule in the Federal Register. This
rule is not a "major rule'' as defined by 5 U S.C. 804(2).

| . Petitions for Judicial Review

Under section 307(b)(1) of the Cean Ar Act, petitions
for judicial review of this action nust be filed in the United
States Court of Appeals for the appropriate circuit by [ FEDERAL

REQ STER OFFICE: insert date 60 days fromdate of publication of
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this docunent in the Federal Register]. Filing a petition for

reconsi deration by the Adm nistrator of this final rule does not
affect the finality of this rule for the purposes of judicial
review nor does it extend the time wwthin which a petition for
judicial review may be filed, and shall not postpone the
ef fecti veness of such rule or action. This action may not be
chal l enged later in proceedings to enforce its requirenents. (See
section 307(b)(2).)
Li st of Subjects in 40 CFR Part 52
Envi ronnental protection, Air pollution control,

particul ate matter, Intergovernnental relations.

Authority: 42 U.S.C. 7401 et seq.

Dat e Any K. Zinpfer
Acting Regi onal Adm nistrator,
Region I X



