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Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

#1: Restore Scientific Rigor and Integrity to Federal Agencies Decision-Making
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Appoint full science advisory panel to the FDA. (Page 19)

Appoint full panel of CPSC commissioners. (Page 22)

Address financial conflicts of interest of scientific advisors government-wide. (Page 5)

Restore the independence of EPA’s IRIS program and rescind the 2008 policy, which formalized
interference from OMB and other agencies. (EPA: Office of Research and Development — Page 6)
Revoke the Human Testing rule (EP.A: Office of Pollution Prevention and Toxic Substances — Page 12)
Restore funding for federal biomonitoring and expand biomonitoring programs in the states. (CDC:
Coordinating Center for Environmental Health and Injury Prevention (CCEHIP), National Center for
Environmental Health, Division of Laboratory Sciences,- Page 21)

Finalize the IRIS formaldehyde health assessment. (EPA: Office of Research and Development — Page 6)
Withdraw the scientifically flawed draft dibutyl phthalate IRIS assessment and begin a new
cumulative risk assessment on phthalates consistent with advice from National Academy of
Sciences. (EPA: Office of Research and Development — Page 7)

Finalize the IRIS TCE health assessment. (EPA: Office of Research and Development — Page 7)

Reverse EPA’s refusal to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard. (EPA: Office of Air and Radiation —
Page 10)

#2: Promote Information Disclosure to Help the Public Protect Themselves

v

Reverse the 2006 rulemaking that reduced the number of industrial facilities required to provide
detailed reports of their emissions under the Toxic Release Inventory. (EPA: Office of Environmental
Information — Page 6)

Reverse last minute exemptions from reporting requirements for emissions reporting for factory
tarms. (EPA: Office of Solid Waste and Emergency Response — Page 12)

Require labeling of phthalates in consumer products. (CPSC: Office of Hazard Identification and
Reduction — Page 22)

Clear the way for public participation in permitting decisions by reversing a Clean Air Act operating
permits rule under Title V, the so-called “flexible permits” rule. (EP.A: Office of Air and Radiation —
Page 9)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information. (EPA: Office of Pollution Prevention and Toxic
Substances — Page 14)

Require bottled water to be labeled with information on source, contaminants, and potential health
effects of any contaminant found. (FD.A: Office of Nutrition, Labeling, and Dietary Supplements— Page 20)





#3: Reduce Air Pollution

v

v

Change U.S. position to support a binding treaty for reducing global mercury pollution. (EP.A: Office
of International Programs — Page 5)

Re-instate and expand lead air monitors under ambient lead rule. (EPA: Office of Air and Radiation —
Page 7)

Abandon petition for Supreme Court review of lower court’s decision that threw out EPA’s weak
and unlawful regulation of mercury emissions from power plants. (EP.A: Office of Air and Radiation —
Page §)

Reverse the Clean Air Act new source review rule that allows industrial polluters to “disaggregate”
and therefore ignore related emissions increases, thereby gaining an exemption from pollution
control obligations. (EPA: Offwe of Air and Radiation — Page §)

Reverse the Clean Air Act new source review rule that will exempt fugitive emissions from being
considered when determining emissions increases and the need to install pollution controls at
industrial facilities. (EPA: Offce of Air and Radiation — Page §)

Reverse a December 2005 EPA OAQPS guidance document on Best Available Control Technology
Requirements for Proposed Coal-Fired Power Plants. (EP.A: Office of Air and Radiation — Page 9)
Reverse a January 2007 OAR guidance document on Source Determinations for Oil and Gas
Industries that allows the oil and gas industry to avoid stringent pollution controls. (EP.A: Office of
Alir and Radjation — Page 9)

Reverse loopholes in two MACT standards for incinerators. (EPA: Office of Air and Radiation — Page
9

#4: Increase Public Health Protection

v

v

v

v

Reverse the Bush administration policies that force the public to be subject to lifetime cancer risks >
100-in-1-million and weaken cancer risk assessments. (EP.A Office of Research and Development — Page
10)

Implement the Endocrine Disruptor Screening Program. (EPA: Office Pollution Prevention and Toxic
Substances — Page 16)

Issue a FR Notice that all engineered nano-scale materials be considered either new chemicals or a
significant new use of existing chemicals under TSCA section 5. (EP.A: Office of Pollution Prevention and
Toxcic Substances — Page 16)

Resume Environmental Justice reviews of all major EPA regulations. (EPA: Office of Environmental
Justice — Page 11)

Create an Office of Climate Change and Health to coordinate federal, state, and local activities at the
Centers for Disease Control and Prevention. (CDC -Page 21)

Improve EPA’s management of the chemical review program under the Toxic Substances Control
Act. (EPA: Office of Pollution Prevention and Toxic Substances — Page 17)

#5: Clean Up our Water

v

v
v

Initiate promulgation of a primary national drinking water standard for perchlorate that protects the
most vulnerable populations. (EPA: Office of Research and Development and Office of Water — Page 10)
Fully regulate factory farms with a strong CAFO rule. (EPA: Office of Water — Page 11)

Restore USGS monitoring capacity for toxic chemicals and other contaminants in the nation’s
waters. (USGS: National Water Quality Assessment Program — Page 25)
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Restore funding for flood monitoring. (USGS: National Streamflow Information Program (NSIP)— Page
25)

#6: Hold Polluters Accountable

v

Lead the effort in support of reauthorizing the Superfund polluter-pays tax. (EPA: Office of Solid
Waste and Emergency Response — Page 11)

#7: Protect the Public and the Environment from Pesticides

v

v

Initiate cancellation proceedings to ban certain high-risk toxic pesticides. (EP.A: Office of Pollution
Prevention and Toxic Substances — Page 13)

Complete the proposed ban on Carbofuran. (EP.A: Office of Pollution Prevention and Toxic Substances —
Page 13)

Take steps to reduce spray drift, a common source of human exposure to dangerous pesticides.
(EPA: Office of Pollution Prevention and Toxic Substances — Page 13)

Develop guidance for proper use of safety factors in evaluation of pesticides and toxic substances
consistent with recent National Academy of Sciences recommendations. (EPA: Office of Pollution
Prevention and Toxic Substances — Page 14)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information.(EP.A: Office of Pollution Prevention and Toxic
Substances — Page 14)

Amend EPA pesticide registration guidelines to fill data gaps concerning pesticide risks to
pollinators.(EPA: Office of Pollution Prevention and Toxic Substances — Page 14)

Correct the multiple deficiencies with the agency’s use of FIFRA’s “Section 18” emergency
exemptions. (EPA: Office of Pollution Prevention and Toxic Substances — Page 15)

Improve pesticide applicator training and continuing education requirements concerning pollinator
protection. (EPA: Office of Pollution Prevention and Toxic Substances — Pagel5)

Restore the collection of agricultural pesticide usage data. (USD.A: National Agriculture Statistics Service
(NASS) — Page 24)

Elevate the importance of IPM methods at USDA. (USD.A: Natural Resources Conservation Service —
Page 24)

Halt or rescind NRCS’ new proposal to eliminate its long standing Pest Management Practice
Standard 595. (USD.A: Natural Resources Conservation Service — Page 24)

Require the use of Integrated Pest Management at all HUD-owned properties and those that
received federal funding from HUD. (HUD: Office of Public and Indian Housing — Page 23)

#8: Better Protect Consumers from Dangerous Chemicals in Food and Products

v
v

Expand Pesticide Residue Testing in Food. (FDA: Office of Food Safety — Page 17)

Determine major sources of exposure to phthalates in food. (FD.A: Office of Food Additive Safety) —
Page 17) and consumer products. (CPSC — Office of Hazard ldentification and Reduction — Page 22)

Ban Bisphenol A in food packaging. (FD.A: Office of Food Additive Safety — Page 19)

Determine major additional sources of exposure to BPA in food. (FD.A: Office of Food Additive Safety
— Page 18)

Undertake review of uses of BPA in consumer products not regulated by FDA. (CPSC — Office of
Hazard Identification and Reduction — Page 22)
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Reverse recent decision to allow sale of toys and childcare products containing banned phthalates
beyond February 10, 2009 [if not already overturned by Congtess or the courts|. (CPSC — Office of the
General Connsel — Page 22)

Finalize flame retardant standard. (CPSC: Office of Hazard ldentification and Reduction — Page 23)

Ban Lindane as a pharmaceutical. (FD.A: Office of Pharmacentical Science — Page 19)

Regulate the use of antimicrobials in personal care products. (FD.A: Office of Nonprescription Products —
Page 19)

Improve Mercury in Fish Testing Program. (FD.A: Office of Food Safety — Page 19)

Regulate water bottles and packaging materials in bottles to ensure safety. (FD.A: Office of Food
Additive Safety — Page 20)





Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

Administration-wide

v Restore scientific integrity and address financial conflicts of interest of scientific advisors

EPA

government-wide.

The role of scientists and consultants with a financial interest in the outcome of their research
can result in biased conclusions and recommendations to the regulatory agencies. In addition,
many agencies favor reliance upon industry-funded studies rather than independent or academic
studies.

Action needed —

The administration should require full disclosure of financial ties to businesses with interests in
the outcome of research or the potential regulation that might be driven by the research.
Scientists with a direct financial interest in the matters under review should not be allowed to
serve in any kind of advisory role to EPA, FDA or other agencies. Agencies should favor
independently-funded studies and expand the capacity to fund research that is relevant to the
regulatory agencies. These policies should be announced within 100 days.

Office of International Programs

v Global Mercury Pollution - Change U.S. position to support a binding treaty for reducing

global mercury pollution.

Under the Bush administration, the U.S. delegation has consistently opposed entering into
negotiations to develop a binding legal instrument to control global mercury emissions and has
instead advocated only voluntary measures, which to date have been grossly ineffective. EPA is
one of the primary agencies involved in this matter, along with the State Department.

Action needed -

The new administration needs to change the position of the U.S. government and support
entering into discussions on a Legally Binding Instrument (LBI) to address mercury pollution at
the United Nations Environment Program Governing Council meeting in Nairobi in February.
No rulemaking, Executive Order or legislation is required.





Office of Environmental Information

v" Right to Know - Reverse the 2006 rulemaking that reduced the number of industrial facilities
required to provide detailed reports of their toxic chemical emissions.

In 2006 the Bush administration weakened the reporting requirements for the Toxics Release
Inventory (TRI), allowing facilities to release four times more pollution before they must provide
detailed information to the public. The higher reporting thresholds allowed more than 3,500
facilities to suspend their detailed reporting requirements.

Action needed —

EPA should immediately announce that it intends to reverse the rule. Following the
announcement the Agency has three options for moving forward:

o withdraw this rule and reinstate the previous reporting requirements via a notice and
comment rulemaking;

0 urge Congress to pass simple legislation overturning the rule;

o Settle the litigation on this rulemaking brought by the state of New York by agreeing to
go through another notice and comment rulemaking on the changes to the TRI by a date
certain.

National Center for Environmental Assessment

v Risk assessment in EPA’s IRIS program - Restore the independence of EPA’s IRIS program
and rescind the 2008 policy which formalized interference from the Office of Management and
Budget, Departments of Energy and Defense, and other agencies, while shielding their positions
from public scrutiny.

In April 2008, the Office of Management and Budget changed the existing policy concerning
inter-agency review and input regarding “IRIS” risk assessments. These assessments determine
the safe levels of exposure to toxic chemicals and serve as the cornerstone for EPA’s air, water,
and toxic waste sites cleanup standards.

Action needed —

Immediately rescind the April 2008 policy and restore the previous procedures for EPA
evaluation of hazardous chemical risk. Additional changes and improvement to the restored IRIS
process are clearly needed and should be initiated within the first 100 days, whether via
rulemaking or guidance, or via legislation, such as was recently introduced in the House.

v Health assessment for formaldehyde - Finalize the formaldehyde health assessment.
The IRIS formaldehyde health assessment has been delayed for years due to interference from

the White House and the plywood industry. As a result, health standards have not been updated
to reflect recent science on the dangers posed by this prevalent carcinogen. This delay also





allowed the air office to provide the plywood industry with an exemption from reporting
requirements for formaldehyde emissions.

Action needed -

EPA should immediately finalize its formaldehyde IRIS assessment. This does not require notice
and comment rulemaking and could be done within 100 days. The air office should initiate a
rulemaking to update its health standards and obligations under the Clean Air Act for
formaldehyde based upon the IRIS assessment.

v Health assessment for Di-n-butyl phthalate (DBP) - Withdraw the current draft DBP IRIS
assessment and begin a new cumulative risk assessment on phthalates.

In 2006, U.S. EPA published a draft risk assessment of DBP and proposed a flawed reference
dose that violated its own guidelines and is not protective of public health. This draft has not yet
been finalized. In contrast, California EPA evaluated the same body of scientific literature on the
toxicity of DBP and finalized a safe level of exposure that is 2,000 times lower than the “safe”
level proposed by U.S. EPA. The National Academy of Science s recently issued a report
recommending cumulative risk assessment for this class of chemicals.

Action needed —
EPA should immediately withdraw the current draft DBP risk assessment and initiate a re-
assessment via a cumulative risk assessment of phthalates that considers a common mode of
action and cumulative impacts. Biomonitoring data of the U.S. population should be
incorporated in this assessment.

v Health assessment for Trichloroethylene (TCE) - Finalize the TCE health assessment.
TCE is an industrial solvent that was widely used for de-greasing industrial metal parts across
the country and is associated with childhood leukemia and other cancers. It is now the most
widespread contaminant at Superfund sites and has extensively contaminated our nation’s
groundwater resources. The Bush administration has refused to allow the EPA to finalize the
health assessment needed to set standards for drinking water, site cleanup, and indoor air.

Action needed —
EPA should finalize this health assessment immediately.

Office of Air and Radiation

v Lead pollution - Re-instate and expand lead air monitors.

The number of lead air monitors across the country has been cut in half over the past decade,
from 394 monitors in 1997 to only 188 monitors in 2007. The EPA’s Clean Air Scientific
Advisory Committee found this level insufficient and recommended that the lead monitoring





network be substantially expanded. In October 2008, EPA finalized a new and more health-
protective standard for airborne lead in its NAAQS program. However, as part of the new plan,
the EPA acted in contradiction to its own analysis and raised the monitoring threshold and
curtailed or eliminated monitoring requirements in cities of certain sizes, sharply reducing the
ability to assess daily exposure to this notorious neurotoxin across the country.

Action needed —

EPA should immediately announce that it intends to reverse the monitoring requirements of the
lead NAAQS rule and, consistent with its own previous analysis.

Mercury emissions from power plants - Abandon petition for Supreme Court review of lower
court’s decision that threw out EPA’s weak and unlawful regulation of mercury emissions from
power plants.

The current administration has filed a cert petition with the Supreme Court, hoping to reverse a
lower court ruling that threw out EPA’s weak and unlawful rule regulating mercury emissions
from power plants. The Supreme Court recently granted NRDC and the other parties in the case
an extension until January 21% to file its brief in opposition to the administration’s cert petition.

Action needed —

The administration should immediately withdraw its petition for Supreme Court review of the
mercury decision and announce its intention to move expeditiously to set new, strong rules that
will result in faster and steeper reductions of mercury emissions (and other toxic air pollutants)
from power plants, as required under the Clean Air Act.

Emissions from industrial facilities - Reverse the Clean Air Act new source review rule that
allows industrial polluters to “disaggregate” and therefore ignore related emissions increases,
thereby gaining an exemption from pollution control obligations.

This weakening rule has been pushed heavily by oil refineries, chemical plants and
pharmaceutical plants. Final rule expected to be adopted by January 1°.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.

Emissions from mines, CAFOs and other industrial sources - Reverse the Clean Air Act new
source review rule that will exempt so-called “fugitive” emissions from being considered when
determining emissions increases and the need to install pollution controls at industrial facilities.

This rule determined that a host of industrial sources not specifically identified in the Clean Air
Act, including mining sites and factory farms, do not have to count their “fugitive” emissions in
calculating whether they are a “major source” under the Act. The exemption ensures that these
sources will be able to avoid numerous important pollution control requirements under the Act.





Action needed -
EPA should announce plans to reverse this rule in the first 100 days.

Public participation in permitting decisions - Reverse a Clean Air Act operating permits rule
under Title V, the so-called “flexible permits” rule.

This rule is expected to reduce and/or eliminate opportunities for public permit revisions.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.
Considering IGCC technology as BACT - Reverse a December 13, 2005 EPA guidance
document from Stephen Page, Director of the Office of Air Quality, Planning and Standards on
Best Available Control Technology Requirements for Proposed Coal-Fired Power Plant Projects
regarding technology standards for new coal-fired power plants.
The guidance, issued in 2005, asserts that federal and state permitting authorities are not required
to consider the use of Integrated Gasification Combined Cycle (IGCC) technology as an
available option pursuant to a Best Available Control Technology (BACT) analysis for new coal-
fired power plants.

Action needed —
EPA should announce withdraw this guidance in the first 100 days.
Aggregate emissions from industrial sources - Reverse a January 12, 2007 guidance document
on Source Determinations for Oil and Gas Industries from Acting Administrator for Air William
Wehrum that allows the oil and gas industry to avoid stringent pollution controls.
The guidance allows the oil and gas industry to “disaggregate” emissions by ignoring pollution
increases at nearby facilities, to avoid total emission increases that would require stringent
pollution controls.

Action needed —

EPA should announce withdraw this guidance in the first 100 days.

Hazardous emissions from incinerators - Reverse loopholes in two MACT standards for
incinerators.

The loopholes in the MACT standards for solid waste incinerators (adoption expected by January
1%) and hazardous waste incinerators (already adopted) would allow dangerous HAP emissions
from these facilities to escape control or receive weaker control.





Action needed -
EPA should announce its plans to strengthen these MACT standards in the first 100 days.

Assessing cancer risks from industrial facilities - Reverse the Bush administration policies
that force the public to be subject to lifetime cancer risks > 100-in-1-million and weaken cancer
risk assessments.

Current EPA policies force the public to be subject to lifetime cancer risks > 100-in-1-million
under the CAA section 112(f)(2) residual risk program, and weaken cancer risk assessments to
ignore HAPs from co-located sources, other equipment at the same facility, and background
HAP levels.

Action needed —
EPA should reverse these policies in the first 100 days.

Ozone pollution - Reverse EPA’s refusal to follow the unanimous recommendation of its Clean
Air Science Advisory Committee (CASAC) to strengthen the primary ozone standard.

EPA has refused to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard NAAQS to between 60-70 ppb.
EPA has also failed even to set a separate secondary ozone standard to protect crops, vegetation
and forests, following intervention by President Bush that vetoed EPA’s plan to set an
independent standard.

Action needed —

EPA should announce in the first 100 days its plans to strengthen the primary ozone standard and
set a secondary ozone standard.

Office of Water

v

Drinking water standard for perchlorate - End years of delay and promulgate a drinking
water standard that protects public health.

Perchlorate is a chemical commonly used in rocket fuel and other explosives that has
contaminated the drinking water of more than 20 million people. It has been shown to affect the
production of hormones that are important to the development of fetuses during pregnancy. In
October 2008, EPA announced it would not set a drinking water standard for perchlorate because
it did not present an opportunity for meaningful reduction in health effects. On January 8, 20009,
EPA announced instead that it will seek advice from the NAS about setting a perchlorate
standard and that it will set an interim health advisory of 15 parts per billion.
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Action needed -

EPA should move quickly to propose a drinking water standard for perchlorate that is protective
of the most vulnerable populations, including pregnant women and infants, and considers the
cumulative impacts of exposures to other substances that operate by the same mechanism of
toxicity.

v Factory farm pollution - Fully regulate factory farms — with a strong CAFO rule.
EPA has significant untapped authority to require permits from CAFOs and other periodic
dischargers. EPA should require that any CAFO that does not seek a NPDES permit must
submit a demonstration that it will not discharge. The agency must also ensure that facilities’
nutrient management plans are fully reflected in their permits, available technologies to reduce
pathogen pollution are employed, and specify that discharges from CAFO land application areas
do not qualify as exempt agricultural stormwater.

Action needed -

EPA should within 100 days announce plans to issue a stronger rule for regulating CAFOs.

Office of Environmental Justice

v" Environmental Justice - Resume Environmental Justice reviews of all major EPA regulations.

Under Executive Order 12898, signed by President Clinton in 1994, EPA is required to collect
human health and environmental data to assess and compare environmental and human health
risks to people of various races, national origins, and income levels. Specifically, the EPA must
perform environmental justice reviews of all programs, policies, and activities. Under President
Bush, the Office of Environmental Justice was ignored and then decimated. The FY09 proposed
budget cuts funding to the Office of Environmental Justice’s budget by 35 percent.

Action needed —

Revitalize the Office of Environmental Justice, and re-prioritize incorporating environmental
justice into agency decision-making.

Office of Solid Waste and Emergency Response

v Polluter pays principle - Lead the effort in support of reauthorizing the Superfund polluter-pays
tax.

The taxes levied on the oil and chemical industry under Superfund expired in 1995. The Bush
administration never supported reauthorizing the polluter-pays tax, and never included
resumption of those taxes in its annual budget resolution. Since 2002, the Superfund trust fund
has been funded almost entirely by the American taxpayer (from general revenue).
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Action needed -

EPA should endorse and lead the effort to have the polluter-pays taxes reauthorized (and to
ensure that any revenue collected from restoration of those taxes is not diverted from the
Superfund Trust Fund for other budgetary purposes). Endorsement of re-instating the Superfund
taxes could begin within 100 days, by including a presumption that the tax will be restored in the
budget it sends to Congress, and highlighting it in EPA’s budget materials when they are
released.

Emissions Reporting for Factory Farms - Reverse last minute exemptions from reporting
requirements.

In December, EPA issued a final rule exempting the livestock and poultry industries from the
requirement to report releases of hazardous substances (such as hydrogen sulfide and ammonia)
above health-based thresholds to the federal government under CERCLA. The rule also created
a release reporting exemption to the Emergency Planning and Community Right to Know Act
(EPCRA) which requires notification of state and local authorities, for small facilities. This is
the first time the EPA has ever created an exemption from hazardous substance notification
requirement for a specific industry.

Action needed -

EPA should immediately announce its intention to reverse this rule and initiate a new notice and
comment period.

Office of Pollution Prevention and Toxic Substances

v

Testing Toxic Chemicals on People - Revoke the Human Testing rule.

In 2005, Congress directed EPA to develop rules restricting human testing in pesticide
evaluations. Congress specified certain requirements for EPA’s rules, including that they
prohibit testing on pregnant women, infants and children; comply with the requirements of the
Nuremberg Code; and follow the recommendations of the National Academy of Sciences (NAS)
report on human testing. EPA completed its rule, but failed to meet the requirements established
by Congress. NRDC subsequently sued the agency over its failure and the case is pending in the
2" Circuit Court of Appeals.

Action needed —
EPA should take a voluntary remand of the case challenging the legality of its human testing

rule. This could be done within 100 days. EPA should then initiate a new rulemaking and
propose a new rule that complies with the law.
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v" High Risk Pesticides - Initiate cancellation proceedings to ban high risk toxic pesticides.

There are a number of dangerous and outdated pesticides that remain permitted for use, although
safer alternatives exist. These pesticides pose risks in particular to children, workers and
endangered species, and most are persistent and bioaccumulative. NRDC has petitioned EPA to
ban the use of several of these high-risk pesticides including endosulfan, 2, 4-D, chlorpyrifos,
propoxur, DDVP, and carbaryl. To date, the agency has either denied or failed to act on each of
these petitions.

Action needed —
EPA should immediately initiate the process to cancel each of these dangerous pesticides.
Carbofuran - Complete the proposed ban on Carbofuran.

Carbofuran is another widely used and extremely hazardous pesticide. In July, EPA proposed to
cancel all uses of carbofuran, but it may not complete the cancellation process before the Bush
Administration leaves office.

Action needed —
Finalize the EPA’s proposed cancellation of all uses of carbofuran.

Spray drift - Take steps to reduce this dangerous source of human exposure to dangerous
pesticides.

EPA has narrowly defined drift as: "the physical movement of pesticide droplets or particles
through the air at the time of pesticide application or soon thereafter" This definition does not
take into consideration other important sources of drift, including volatilization. The result is
proposed control strategies that are inadequate for reducing the amounts of pesticides in the air.
EPA needs to change its definition of “drift” to fully reflect the scope of potential human
exposures. Additional control strategies are needed including banning aerial spraying, phasing
out all broadcast spray and fumigation methods for the most hazardous and drift-prone
pesticides; requiring on-property buffer zones for all pesticides applied by spray or blower
technologies; and strengthening posting and notice requirements to protect sensitive community
members.

Action needed —

EPA should announce within the first 100 days its intention to strengthen public protections from
spray drift and begin steps toward adopting the reforms outlined above.
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v’ Safety factors - Develop guidance for proper use of safety factors in evaluation of pesticides and
other toxic substances.

EPA has defined a number of default safety factors when assessing hazardous pesticides that are
intended to provide a margin of safety where there are no reliable data to inform a hazard
assessment. Most well-known among these is the “FQPA” or children’s safety factor of 10X, a
default factor intended to provide a stricter safety standard where infants or children may be
exposed. Currently, in evaluating the safety of pesticides, EPA routinely declines to use the
default safety factors as they are intended. The National Academy of Sciences recently released a
report that criticizes this aspect of EPA’s risk assessments for both pesticides and other toxic
substances. The agency should develop guidance on how to apply its safety factors that is
cogent, comprehensive, and protective. Importantly, the new guidance should specifically
require the use of full safety factors where there is not adequate data to support its reduction.

Action needed -

EPA should initiate in the first 100 days development of a guidance on use of safety factors and
retroactively apply the 10X FQPA factor for all pesticides where there are not adequate data to
support reducing or removing the factor.

v’ Pesticide registration - Ensure the consistency and transparency of the pesticide registration
process by improving public access to scientific and risk assessment information.

The pesticide registration process lacks the consistency and transparency necessary to ensure
there is a meaningful opportunity for public comment, as illustrated by the following examples:
1) in some cases, no notice has been published in the Federal Register informing that a pesticide
registration application is under consideration; 2) registrations, once issued, have not been
notified in the Federal Register or published; 3) Data Evaluation Reports (DERS), and other
studies relied upon in the risk assessments, and sometimes EPA’s risk assessments themselves
are not available in the electronic dockets.

Action needed —

Within the first 100 days, EPA should adopt a policy to notify the public in the Federal Register
of every pesticide registration application received and solicit public comment; post all DERs
and all pesticide risk assessments on the electronic docket when the request for public comment
is published; publish notice in the Federal Register of every registration issued; and post every
registration decision document (i.e. every conditional and/or final registration, and every denial
of registration) on the electronic docket and the EPA website.

v' Data gaps concerning pesticide risks to pollinators - Require important information needed
for a proper assessment of pesticide risks to pollinators.

EPA does not require registrants to provide studies on pesticide residues in beehives (including
hive pollen, honey, bee bread, and wax) resulting from bees foraging on plants treated with

14





pesticides, or to conduct studies on multiple bee species to ensure label guidelines reflect risks to
managed specialty pollinators like bumble bees, alfalfa leafcutter bees, blue orchard bees, and
alkali bees. Also, EPA generally requires higher-tier testing of pesticides (i.e. multi-generational
pollinator field studies that include adults and brood) when lower-tier studies of adults suggest
high acute toxicity and chronic effects. However, pesticides that show low acute toxicity and no
observable chronic effects in adult bees may cause serious adverse effects in the brood.

Action needed -

EPA should amend its pesticide registration guidelines to require registrants to: 1) conduct
studies examining pesticide residues in hive pollen, bee bread, honey and wax and incorporate
this information into pesticide risk assessments; 2) conduct field testing on multiple bee species,
including smaller native wild bees; and 3) conduct higher-tier, multi-generational field testing of
pollinators for every pesticide being considered for registration.

Emergency Exemptions to Pesticide Restrictions - Correct the multiple deficiencies with the
agency’s use of FIFRA’s “Section 18” emergency exemptions.

EPA’s current rules allow for use of emergency exemptions from restrictions on pesticide uses in
many situations for which they are not appropriate. These include granting “emergency”
exemptions year after year, granting the exemptions in situations that are not true emergencies.
In addition, the agency has failed to ensure adequate public participation in the administration of
this program, by granting Section 18 requests without adequate opportunity for public review.
Moreover, EPA routinely ignores its consultation requirements under the Endangered Species
Act when issuing emergency exemptions.

Action needed —

EPA should immediately announce its intent to revise its rules for emergency exemptions to
address the practices described above and begin the development of an improved emergency
exemption framework.

Pesticide Applicator Training — Improve training of pesticide applicators to include
pollinator protection.

Pesticide applicator training in pollinator protection practices is inadequate. The National
Pesticide Applicator Certification Core Manual omits important information and offers advice
which conflicts with EPA policy. Currently, the manual makes no mention of long-lasting
pesticide residues, the risks of systemic treatments, or the comparative risks to pollinators of
different chemical classes of pesticides. It also offers advice that undermines EPA-mandated
precautionary statements on pesticide labels, e.g. “Do not spray crops in bloom except when
necessary” and “...do not spray when beneficial insects are in the target area except when
absolutely necessary,” [emphasis added] although pesticide labels have no such exceptions in
their precautionary statements.
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Action needed -

Improve pesticide applicator training requirements concerning pollinator protection to include
more in-depth training in pollinator protection practices and ensure that these improved
requirements are reflected in the National Pesticide Applicator Certification Core Manual.
Include pollinator protection as a topic in all ongoing continuing education programs for
applicator re-certification.

Endocrine Disrupting Chemicals - Implement the Endocrine Disruptor Screening Program.

In 1996, Congress directed EPA to screen and test chemicals in commerce for endocrine
disrupting effects. Now over 12 years and over $100 million dollars later, EPA has not yet tested
a single chemical nor have they even finalized a list of chemicals to begin with or finalized a
group of assays to use.

Action needed —

Possible in the first 100 days:
o Finalize initial list of chemicals for screening first developed in 2007.
0 Issue test orders for first set of chemicals to be screened.
o Finalize Tier 1 screening tests.

Subsequently, EPA should:
o0 Implement the Tier 1 screening tests
0 Finalize the Tier 2 tests
o0 Solicit recommendations for next batch of chemicals to test — including drinking water
contaminants and chemicals to which humans are highly exposed

Nano-scale materials - Issue a FR Notice that all engineered nano-scale materials be considered
either new chemicals or a significant new use of existing chemicals under TSCA section 5.

The field of nanotechnology has developed a large number of nano-scale materials that are
already in widespread use in industry but have not been tested for safety, in large part because
EPA has not considered these materials to be “new” under TSCA section 5. In October 2008
EPA issued a FR Notice that it “generally considers” carbon nanotubes to be “new chemicals
under TSCA section 5”. However, limiting this announcement to only carbon nanotubes is not
justified.

Action needed —
EPA should issue a broad statement that all chemicals engineered at the nano-scale should be
considered new chemicals under TSCA so that it can require that information to be submitted on

the manufacture, processing, use, distribution in commerce, and disposal of these materials. This
could be done without a rulemaking.
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v Toxic Substances Control Act - Improve EPA’s management of the chemical review program.

The General Accounting Office found many deficiencies in the implementation by the agency of the
Toxic Substances Control Act. Although legislative fixes will also be required, EPA should take
advantage of their regulatory authority to increase the number and scientific quality of testing of new
and existing chemicals and validating models.

Action needed -

Per GAQO’s recommendations, EPA should immediately use it’s regulatory authority to: (1)
develop a methodology for using information collected through the HPV Challenge Program to
prioritize chemicals for further review and to identify and obtain additional information needed to
assess their risks; (2) promulgate a rule requiring chemical companies to submit to EPA copies of
any health and safety studies, as well as other information concerning the environmental and health
effects of chemicals, that they submit to foreign governments on chemicals that the companies
manufacture or process in, or import to, the United States; (3) develop a strategy for improving the
models that EPA uses to assess and predict the risks of chemicals and to inform regulatory decisions
on the production, use, and disposal of the chemicals; and (4) revise its regulations to require that
companies reassert claims of confidentiality submitted to EPA under TSCA within a certain time
period after the information is initially claimed as confidential.

Food and Drug Administration

v’ Pesticide Residues in Food - Expand pesticide residue testing.

Comprehensive testing for pesticide residues in food provides vital information to safeguard
human health and prevent unsafe exposures to dangerous chemicals. However, current testing
levels do not provide adequate data for all food types and only cover an estimated 0.00004
percent of the fruits and vegetables for sale and 0.00003 percent of imported produce.
Additionally, FDA methods are antiquated and insensitive.

Action needed —
In the first 100 days, FDA should:
o Evaluate current testing protocols against current testing standards
o Develop a revised sampling protocol that ensures better representation of all food types
and accounts for the increased hazards of imported foods.
FDA should subsequently implement increased testing for pesticide and other hazardous residues
in food is needed, especially for imported foods which are more likely to be contaminated with
chemicals at unsafe levels or illegal in the United States.
v Phthalates in food packaging - Determine major sources of exposure to phthalates.

Certain phthalates are known hormone disruptors, which interfere with the production of sex
hormones and have been associated with reproductive harm. Food is hypothesized to be a major
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source of exposure for many phthalates and FDA has approved several phthalates as food
additives.

Action needed —

FDA should determine which phthalates are in modern food packaging and their potential for
contaminating food supplies. FDA should also do testing of foods for phthalate levels and make
this information public. Finally, FDA should determine exposure levels to phthalates in food,
both as a result of food packaging and from contamination during production. A request to
manufacturers for phthalates used in food packaging or processing could be done in 100 days.
An exposure assessment will take over 100 days. Based upon this information, FDA should act
to revoke the approval of phthalates in food packaging that are found to contaminate food and
have not been proven to be safe.

Bisphenol A - Ban Bisphenol A in food packaging.

Bisphenol A is an endocrine disrupting chemical approved for use in food packaging in the
1960s. More than 93 percent of the general population has some BPA in their bodies, and food
and drinks are widely believed to be a major source of exposure. In animal studies, exposure to
the amount of the chemical that most people now have in their bodies causes a wide array of
abnormalities. Research shows that everyday levels of BPA may be linked to reproductive
abnormalities, prostate and breast cancer, neurological damage, insulin resistance and diabetes,
obesity, and cardiovascular disease.

A recent review of BPA’s safety by FDA — which relied solely on two industry-funded studies --
was sharply criticized by an external panel of scientists, who gave specific recommendations for
how the agency should improve its safety assessment of BPA. Yet FDA has reiterated its intent
only to continue to study the problem, potentially for several years, without taking any additional
action. In October, NRDC petitioned FDA to ban the use of BPA in food packaging. A reply
from FDA is not due until April.

Action needed —
FDA should grant NRDC’s petition in the first 100 days and immediately initiate proceedings to
ban the use of BPA in food packaging. This would be the logical (and legally required) outcome
if FDA were to revise its safety assessment based upon the recommendations from its review
panel.
Bisphenol A - Determine major additional sources of exposure to BPA.
Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed -

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days. Major sources of
exposure should be addressed as potential regulatory targets.

Lindane - Ban Lindane as a pharmaceutical.

Lindane is a dangerous pesticide that has been banned by EPA for use on cattle and food but, in
every state except California, it is still legal to use this neurotoxic pesticide as a pharmaceutical
to treat head lice and scabies. Lindane is not safe for use on children and other vulnerable
populations (it already carries a “black box” warming), and furthermore, it is ineffective. Safer
substitutes exist and are readily available.

Action needed -

FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all
approvals for use.

Antimicrobials - Regulate the use of antimicrobials in personal care products.

There is widespread use of chemicals marketed as “antimicrobials” in things like soap,
deodorant, and toothpaste. These include the hormone-disrupting chemicals triclosan and
triclocarban, which are not proven to be effective and are widespread and persistent
environmental contaminants. FDA has been reviewing the safety of these chemicals since 1978!

Action needed -

FDA should quickly determine whether chemicals marketed as antimicrobials are safe for use in
personal care products by finalizing the draft monograph and if a determination is made that they
are not effective - they should be banned from use.

FDA should also require all products made using triclosan or triclocarban are labeled.
Scientific Advice and Consultation - Appoint full science advisory panel.

FDA has a science advisory panel that is charged with giving advice to the Agency on complex
technical issues and on emerging issues of regulatory importance. There can be up to 21
members on this board, including one consumer-group representative. . Currently there are ten
vacancies on this board, leaving significant gaps in the breadth, expertise and input this
committee has on important FDA decisions, including food additives such as BPA and
phthalates.
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Action needed -

FDA should appoint full complement of Science Board members including an equal
representation of industry, academia, government and consumer group representatives.

Mercury Contamination in Fish - Improve Mercury in Fish Testing Program.

Up-to-date and accurate data on mercury levels in fish are needed to guide consumers about safe
fish choices. Current recommendations for many fish types are based on a small number of
samples collected more than 15 years ago, and independent testing has found higher mercury
levels in some fish species.

Action needed -

The FDA should adopt rapid screening methods for mercury in fish and test a statistically
representative sample of all commonly consumed fish species from each region annually.
Implementation of an improved testing program will take longer than 100 days. However, in
100 days FDA could:

o Commit to reforming the mercury in fish testing program

0 Research rapid screening methods

o Develop a revised testing protocol that included a statistically representative sample of all

commonly consumed fish species from each region annually.

Bottled Water - Require bottled water to be labeled with info on source, contaminants, and
potential health effects of any contaminant found.

FDA has some limited, basic requirements to label bottled water, but unlike with tap water,
customers often do not have information about the source, quality, and potential health effects
associated with the bottled water they purchase.

Action needed —

FDA should establish regulations that require bottled water to be labeled with specific
information about the source of the water, the presence and levels of any contaminants found in
the water, and the potential health effects associated with those contaminants. It should
announce its intent to do so in the first 100 days.

Bottled Water - Regulate bottles and packaging materials in bottles to ensure safety.

Although in our view FDA has broad authority to regulate bottled water in the U.S. the Agency
has interpreted its authority to apply only to water that is sold interstate, regardless of whether
the bottle or other packaging materials have been manufactured in another state and been part of
interstate commerce. As a result, a significant amount of bottled water is not regulated by FDA,
and much of it is subject to only lax or non-existent state level regulation and enforcement.
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Action needed -

FDA should revise its rules so that all bottled water, even water bottled and sold in the same
state, is regulated for safety. It should announce its intent to do so in the first 100 days. If FDA
does not agree it has the authority to regulate bottled water meeting these criteria, then it should
ask Congress for that authority within 100 days.

Centers for Disease Control and Prevention (CDC)

v/ Biomonitoring - Restore funding for federal biomonitoring and expand biomonitoring programs
in the states.

Biomonitoring, which measures toxic substances in blood and urine, is an essential tool in
understanding what people are exposed to and how chemicals in the environment affect health.
CDC studies have detected more than 100 chemicals in people in the United States. However,
most state health departments lack the capacity to conduct this important type of monitoring.
States need to do biomonitoring for emergency response as well as to monitor health-related
exposures over time, identify communities at risk, and assess the effectiveness of state pollution
control programs. In 2001, the CDC launched an initiative to provide planning grants for 33
states to develop biomonitoring capacity. Despite success of these grants and the overwhelming
interest in developing state biomonitoring programs, presidential budget cuts have prevented the
continuation of these programs.

Action needed -

Immediately restore the CDC’s biomonitoring program, and expand its resources to support state
biomonitoring program capacity.

v Impacts of Climate Change on Health - Create an Office of Climate Change and Health to
coordinate federal, state, and local activities.

Global warming directly threatens the health of all Americans, but the burdens of global
warming will fall especially on certain vulnerable populations, including children, the elderly,
and people living in poverty. Climate-health preparedness should include centralized
coordination of public health activities, as well as regional, state and local-scale efforts targeted
to address the most pressing threats in certain geographic areas.

Action needed —
The Secretary of Health and Human Services (HHS) should announce within 100 days the
establishment of an Office of Climate Change and Health to coordinate efforts to address the

public health impacts of climate change. Key aspects of public health preparedness include
leadership, planning, coordination, tracking, and education.
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Consumer Product Safety Commission (CPSC)

v' Toy Safety - Reverse recent decision to allow sale of toys and child care products containing
banned phthalates beyond February 10, 2009 [if not already overturned by Congress or the
courts].

In July 2008, Congress enacted a ban on the manufacture, distribution, sale or import of toys and
childcare products containing six phthalates, effective on February 10, 2009. CPSC recently
ruled that the products can continue to be sold after the date of the ban.

Action needed —

The CPSC should immediately reverse its decision and implement and enforce the ban on
products containing banned phthalates.

v' CPSC commissioners - Appoint full panel of CPSC commissioners.

Currently there are only two CPSC Commissioners but there should be five. The lack of
Commissioners only exacerbates the inefficiencies and ineffectiveness of this Agency.

Action needed —

The Administration should immediately nominate three more CPSC Commissioners to establish
a full quorum.

v Phthalates in consumer products - Require labeling of phthalates in consumer products.
Phthalates are hormone-disrupting chemicals with wide applications in a number of consumer
products. Currently, it is impossible to tell which products contain phthalates because there is no
labeling requirement.

Action needed -
Both FDA and CPSC should require labeling of phthalates in consumer products and cosmetics.
This will take over 100 days to implement, but both agencies should announce their intent to

begin rulemakings to require labeling within 100 days.

v" Bisphenol A in consumer products - Undertake review of uses of BPA in consumer products
not regulated by FDA.

Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed -

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days.

v" Endocrine Disrupting Flame Retardants - Finalize flame retardant standard.

Consumer products must meet certain flame retardant standards, which are intended to promote
public safety and prevent fires and fire damage. However, the way the flame retardancy tests
have been designed in the past has resulted in an over use of flame retardant chemicals and
massive exposure in the general population. Some flame retardants are persistent,
bioaccumulative toxins and have been shown to be hormone disruptors.

The CPSC recently proposed a new methodology for flame retardant testing called the “Standard
for Flammability of Residential Upholstered Furniture” that would still keep furniture flame
resistant but would dramatically decrease the amount of chemicals used to achieve flame
retardancy. This standard is far more protective of public health. Unfortunately, the improved
standard has yet to be finalized.

Action needed -
CPSC should finalize the new flame retardant standard immediately.

HUD
Pests and pesticide use in public housing - Promote Integrated Pest Management at housing facilities
operated by HUD or that receive assistance from the agency.

Integrated Pest Management (IPM) provides safer, more effective pest control by addressing underlying
causes of pest problems while minimizing or eliminating pesticide use. HUD was sued by more than ten
attorneys general in 2003 for failing to promote Integrated Pest Management as required the Federal
Insecticide, Fungicide and Rodenticide Act. While the agency officially recommends IPM, it still leaves
IPM as a voluntary practice to be implemented at the discretion of local managers.

Action needed --

0 Make IPM adoption mandatory at housing facilities that receive federal assistance.

0 Revise plan requirements for Public Housing Authorities to include reporting on IPM adoption (eg
revise 24 C.F.R. § 903.7).

o Promote adoption of legitimate IPM certification programs, including Green Shield Certified. Avoid
endorsements of IPM programs that lack specific, verifiable performance standards, such as the
National Pest Management Association’s Quality Pro Green program.
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USDA/NRCS

v’ Pesticide use in agriculture - Restore the collection of agricultural pesticide usage data by
USDA’s National Agriculture Statistics Service (NASS).

In late 2007, NASS announced that it would begin phasing out most of its pesticide use survey
effort. Since 1991, these data have provided the only reliable, publicly available source of data
on pesticide and fertilizer use outside of California. Elimination of this program will severely
hamper the efforts of USDA, land grant scientists, the Environmental Protection Agency (EPA)
and state officials to perform pesticide risk assessments and make informed policy decisions on
pesticide use.

Action needed -

USDA should announce its intent to restore this important monitoring and information program
within the first 100 days.

v Integrated Pest Management (IPM) - Elevate the importance of IPM methods at USDA.

USDA has been criticized by the General Accounting Office and, more recently, by NRDC for
failing to promote environmentally friendly pest control or “Integrated Pest Management” when
implementing Farm Bill conservation programs. This capacity is increasingly needed to help
specialty crop producers, protect pollinators and help farmers transition to organic systems.

Action needed -

Create a new top-level position at USDA and/or NRCS that is charged with making the agency’s
capacity to promote Integrated Pest Management and organic transition assistance consistent
across the country. The post and the appointee can be announced in the first 100 days.

v" Integrated Pest Management (IPM) - Halt or rescind NRCS’ new proposal to eliminate its
long standing Pest Management Practice Standard 595.

In November of 2008, NRCS circulated internally a proposal to eliminate its long-standing Pest
Management Conservation Practice Standard 595 and replace it with a new Pesticide Risk
Mitigation Practice Standard 596. While an improvement in some respects, the new standard
would place severe restrictions on how and when the agency promotes IPM and environmentally
friendly pest control.

Action needed -
Freeze or rescind the current proposal to eliminate Practice Standard 595 in the first 100 days.

Solicit diverse stakeholder input to prior to revising the existing standard (can be done after first
100 days).
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U.S. Geological Survey

v National Water Quality Assessment Program (NAWQA) - Restore USGS monitoring
capacity for toxic chemicals and other contaminants in the nation’s waters.

The NAWQA tests for pesticides, volatile organic compounds, metals, and other environmental
contaminants. Budget constraints over the last eight years have forced NAWQA to cut three-
quarters of its surface-water, fixed-station water quality monitoring sites, from 496 in 2000 to
only 113 in 2008. Ground water quality monitoring sites will be cut in half because of a 15
percent ($10 million) cut in funding from FY08 to FY09.

Action needed -

Restore the capacity of USGS to comprehensively test for the presence of toxic chemicals and
other contaminants in the nations’ waters.

v" USGS National Streamflow Information Program (NSIP) - Restore funding for flood
monitoring.

Serious budget cuts made to the USGS National Streamflow Information Program (NSIP)
jeopardize critical flood monitoring. This information is used to develop emergency response
plans, predict floods, and measure climate change. The USGS stream gage program has been
funded in a 50/50 co-operative with more than 800 state and local agencies (through the co-
operative water program). The USGS operates and maintains approximately 7,500 streamgages
that provide long-term, accurate information on stream flow.

Action needed -

The NSIP should be completely funded. A little more than $20 million is requested in the
president’s FY09 budget. A little more than $114 million is required to fully fund the program.
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		FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all approvals for use.
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Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

#1: Restore Scientific Rigor and Integrity to Federal Agencies Decision-Making

AN AN NN N YN

AN

Appoint full science advisory panel to the FDA. (Page 19)

Appoint full panel of CPSC commissioners. (Page 22)

Address financial conflicts of interest of scientific advisors government-wide. (Page 5)

Restore the independence of EPA’s IRIS program and rescind the 2008 policy, which formalized
interference from OMB and other agencies. (EPA: Office of Research and Development — Page 6)
Revoke the Human Testing rule (EP.A: Office of Pollution Prevention and Toxic Substances — Page 12)
Restore funding for federal biomonitoring and expand biomonitoring programs in the states. (CDC:
Coordinating Center for Environmental Health and Injury Prevention (CCEHIP), National Center for
Environmental Health, Division of Laboratory Sciences,- Page 21)

Finalize the IRIS formaldehyde health assessment. (EPA: Office of Research and Development — Page 6)
Withdraw the scientifically flawed draft dibutyl phthalate IRIS assessment and begin a new
cumulative risk assessment on phthalates consistent with advice from National Academy of
Sciences. (EPA: Office of Research and Development — Page 7)

Finalize the IRIS TCE health assessment. (EPA: Office of Research and Development — Page 7)

Reverse EPA’s refusal to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard. (EPA: Office of Air and Radiation —
Page 10)

#2: Promote Information Disclosure to Help the Public Protect Themselves

v

Reverse the 2006 rulemaking that reduced the number of industrial facilities required to provide
detailed reports of their emissions under the Toxic Release Inventory. (EPA: Office of Environmental
Information — Page 6)

Reverse last minute exemptions from reporting requirements for emissions reporting for factory
tarms. (EPA: Office of Solid Waste and Emergency Response — Page 12)

Require labeling of phthalates in consumer products. (CPSC: Office of Hazard Identification and
Reduction — Page 22)

Clear the way for public participation in permitting decisions by reversing a Clean Air Act operating
permits rule under Title V, the so-called “flexible permits” rule. (EP.A: Office of Air and Radiation —
Page 9)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information. (EPA: Office of Pollution Prevention and Toxic
Substances — Page 14)

Require bottled water to be labeled with information on source, contaminants, and potential health
effects of any contaminant found. (FD.A: Office of Nutrition, Labeling, and Dietary Supplements— Page 20)





#3: Reduce Air Pollution

v

v

Change U.S. position to support a binding treaty for reducing global mercury pollution. (EP.A: Office
of International Programs — Page 5)

Re-instate and expand lead air monitors under ambient lead rule. (EPA: Office of Air and Radiation —
Page 7)

Abandon petition for Supreme Court review of lower court’s decision that threw out EPA’s weak
and unlawful regulation of mercury emissions from power plants. (EP.A: Office of Air and Radiation —
Page §)

Reverse the Clean Air Act new source review rule that allows industrial polluters to “disaggregate”
and therefore ignore related emissions increases, thereby gaining an exemption from pollution
control obligations. (EPA: Offwe of Air and Radiation — Page §)

Reverse the Clean Air Act new source review rule that will exempt fugitive emissions from being
considered when determining emissions increases and the need to install pollution controls at
industrial facilities. (EPA: Offce of Air and Radiation — Page §)

Reverse a December 2005 EPA OAQPS guidance document on Best Available Control Technology
Requirements for Proposed Coal-Fired Power Plants. (EP.A: Office of Air and Radiation — Page 9)
Reverse a January 2007 OAR guidance document on Source Determinations for Oil and Gas
Industries that allows the oil and gas industry to avoid stringent pollution controls. (EP.A: Office of
Alir and Radjation — Page 9)

Reverse loopholes in two MACT standards for incinerators. (EPA: Office of Air and Radiation — Page
9

#4: Increase Public Health Protection

v

v

v

v

Reverse the Bush administration policies that force the public to be subject to lifetime cancer risks >
100-in-1-million and weaken cancer risk assessments. (EP.A Office of Research and Development — Page
10)

Implement the Endocrine Disruptor Screening Program. (EPA: Office Pollution Prevention and Toxic
Substances — Page 16)

Issue a FR Notice that all engineered nano-scale materials be considered either new chemicals or a
significant new use of existing chemicals under TSCA section 5. (EP.A: Office of Pollution Prevention and
Toxcic Substances — Page 16)

Resume Environmental Justice reviews of all major EPA regulations. (EPA: Office of Environmental
Justice — Page 11)

Create an Office of Climate Change and Health to coordinate federal, state, and local activities at the
Centers for Disease Control and Prevention. (CDC -Page 21)

Improve EPA’s management of the chemical review program under the Toxic Substances Control
Act. (EPA: Office of Pollution Prevention and Toxic Substances — Page 17)

#5: Clean Up our Water

v

v
v

Initiate promulgation of a primary national drinking water standard for perchlorate that protects the
most vulnerable populations. (EPA: Office of Research and Development and Office of Water — Page 10)
Fully regulate factory farms with a strong CAFO rule. (EPA: Office of Water — Page 11)

Restore USGS monitoring capacity for toxic chemicals and other contaminants in the nation’s
waters. (USGS: National Water Quality Assessment Program — Page 25)





v

Restore funding for flood monitoring. (USGS: National Streamflow Information Program (NSIP)— Page
25)

#6: Hold Polluters Accountable

v

Lead the effort in support of reauthorizing the Superfund polluter-pays tax. (EPA: Office of Solid
Waste and Emergency Response — Page 11)

#7: Protect the Public and the Environment from Pesticides

v

v

Initiate cancellation proceedings to ban certain high-risk toxic pesticides. (EP.A: Office of Pollution
Prevention and Toxic Substances — Page 13)

Complete the proposed ban on Carbofuran. (EP.A: Office of Pollution Prevention and Toxic Substances —
Page 13)

Take steps to reduce spray drift, a common source of human exposure to dangerous pesticides.
(EPA: Office of Pollution Prevention and Toxic Substances — Page 13)

Develop guidance for proper use of safety factors in evaluation of pesticides and toxic substances
consistent with recent National Academy of Sciences recommendations. (EPA: Office of Pollution
Prevention and Toxic Substances — Page 14)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information.(EP.A: Office of Pollution Prevention and Toxic
Substances — Page 14)

Amend EPA pesticide registration guidelines to fill data gaps concerning pesticide risks to
pollinators.(EPA: Office of Pollution Prevention and Toxic Substances — Page 14)

Correct the multiple deficiencies with the agency’s use of FIFRA’s “Section 18” emergency
exemptions. (EPA: Office of Pollution Prevention and Toxic Substances — Page 15)

Improve pesticide applicator training and continuing education requirements concerning pollinator
protection. (EPA: Office of Pollution Prevention and Toxic Substances — Pagel5)

Restore the collection of agricultural pesticide usage data. (USD.A: National Agriculture Statistics Service
(NASS) — Page 24)

Elevate the importance of IPM methods at USDA. (USD.A: Natural Resources Conservation Service —
Page 24)

Halt or rescind NRCS’ new proposal to eliminate its long standing Pest Management Practice
Standard 595. (USD.A: Natural Resources Conservation Service — Page 24)

Require the use of Integrated Pest Management at all HUD-owned properties and those that
received federal funding from HUD. (HUD: Office of Public and Indian Housing — Page 23)

#8: Better Protect Consumers from Dangerous Chemicals in Food and Products

v
v

Expand Pesticide Residue Testing in Food. (FDA: Office of Food Safety — Page 17)

Determine major sources of exposure to phthalates in food. (FD.A: Office of Food Additive Safety) —
Page 17) and consumer products. (CPSC — Office of Hazard ldentification and Reduction — Page 22)

Ban Bisphenol A in food packaging. (FD.A: Office of Food Additive Safety — Page 19)

Determine major additional sources of exposure to BPA in food. (FD.A: Office of Food Additive Safety
— Page 18)

Undertake review of uses of BPA in consumer products not regulated by FDA. (CPSC — Office of
Hazard Identification and Reduction — Page 22)





AN

AN

Reverse recent decision to allow sale of toys and childcare products containing banned phthalates
beyond February 10, 2009 [if not already overturned by Congtess or the courts|. (CPSC — Office of the
General Connsel — Page 22)

Finalize flame retardant standard. (CPSC: Office of Hazard ldentification and Reduction — Page 23)

Ban Lindane as a pharmaceutical. (FD.A: Office of Pharmacentical Science — Page 19)

Regulate the use of antimicrobials in personal care products. (FD.A: Office of Nonprescription Products —
Page 19)

Improve Mercury in Fish Testing Program. (FD.A: Office of Food Safety — Page 19)

Regulate water bottles and packaging materials in bottles to ensure safety. (FD.A: Office of Food
Additive Safety — Page 20)





Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

Administration-wide

v Restore scientific integrity and address financial conflicts of interest of scientific advisors

EPA

government-wide.

The role of scientists and consultants with a financial interest in the outcome of their research
can result in biased conclusions and recommendations to the regulatory agencies. In addition,
many agencies favor reliance upon industry-funded studies rather than independent or academic
studies.

Action needed —

The administration should require full disclosure of financial ties to businesses with interests in
the outcome of research or the potential regulation that might be driven by the research.
Scientists with a direct financial interest in the matters under review should not be allowed to
serve in any kind of advisory role to EPA, FDA or other agencies. Agencies should favor
independently-funded studies and expand the capacity to fund research that is relevant to the
regulatory agencies. These policies should be announced within 100 days.

Office of International Programs

v Global Mercury Pollution - Change U.S. position to support a binding treaty for reducing

global mercury pollution.

Under the Bush administration, the U.S. delegation has consistently opposed entering into
negotiations to develop a binding legal instrument to control global mercury emissions and has
instead advocated only voluntary measures, which to date have been grossly ineffective. EPA is
one of the primary agencies involved in this matter, along with the State Department.

Action needed -

The new administration needs to change the position of the U.S. government and support
entering into discussions on a Legally Binding Instrument (LBI) to address mercury pollution at
the United Nations Environment Program Governing Council meeting in Nairobi in February.
No rulemaking, Executive Order or legislation is required.





Office of Environmental Information

v" Right to Know - Reverse the 2006 rulemaking that reduced the number of industrial facilities
required to provide detailed reports of their toxic chemical emissions.

In 2006 the Bush administration weakened the reporting requirements for the Toxics Release
Inventory (TRI), allowing facilities to release four times more pollution before they must provide
detailed information to the public. The higher reporting thresholds allowed more than 3,500
facilities to suspend their detailed reporting requirements.

Action needed —

EPA should immediately announce that it intends to reverse the rule. Following the
announcement the Agency has three options for moving forward:

o withdraw this rule and reinstate the previous reporting requirements via a notice and
comment rulemaking;

0 urge Congress to pass simple legislation overturning the rule;

o Settle the litigation on this rulemaking brought by the state of New York by agreeing to
go through another notice and comment rulemaking on the changes to the TRI by a date
certain.

National Center for Environmental Assessment

v Risk assessment in EPA’s IRIS program - Restore the independence of EPA’s IRIS program
and rescind the 2008 policy which formalized interference from the Office of Management and
Budget, Departments of Energy and Defense, and other agencies, while shielding their positions
from public scrutiny.

In April 2008, the Office of Management and Budget changed the existing policy concerning
inter-agency review and input regarding “IRIS” risk assessments. These assessments determine
the safe levels of exposure to toxic chemicals and serve as the cornerstone for EPA’s air, water,
and toxic waste sites cleanup standards.

Action needed —

Immediately rescind the April 2008 policy and restore the previous procedures for EPA
evaluation of hazardous chemical risk. Additional changes and improvement to the restored IRIS
process are clearly needed and should be initiated within the first 100 days, whether via
rulemaking or guidance, or via legislation, such as was recently introduced in the House.

v Health assessment for formaldehyde - Finalize the formaldehyde health assessment.
The IRIS formaldehyde health assessment has been delayed for years due to interference from

the White House and the plywood industry. As a result, health standards have not been updated
to reflect recent science on the dangers posed by this prevalent carcinogen. This delay also





allowed the air office to provide the plywood industry with an exemption from reporting
requirements for formaldehyde emissions.

Action needed -

EPA should immediately finalize its formaldehyde IRIS assessment. This does not require notice
and comment rulemaking and could be done within 100 days. The air office should initiate a
rulemaking to update its health standards and obligations under the Clean Air Act for
formaldehyde based upon the IRIS assessment.

v Health assessment for Di-n-butyl phthalate (DBP) - Withdraw the current draft DBP IRIS
assessment and begin a new cumulative risk assessment on phthalates.

In 2006, U.S. EPA published a draft risk assessment of DBP and proposed a flawed reference
dose that violated its own guidelines and is not protective of public health. This draft has not yet
been finalized. In contrast, California EPA evaluated the same body of scientific literature on the
toxicity of DBP and finalized a safe level of exposure that is 2,000 times lower than the “safe”
level proposed by U.S. EPA. The National Academy of Science s recently issued a report
recommending cumulative risk assessment for this class of chemicals.

Action needed —
EPA should immediately withdraw the current draft DBP risk assessment and initiate a re-
assessment via a cumulative risk assessment of phthalates that considers a common mode of
action and cumulative impacts. Biomonitoring data of the U.S. population should be
incorporated in this assessment.

v Health assessment for Trichloroethylene (TCE) - Finalize the TCE health assessment.
TCE is an industrial solvent that was widely used for de-greasing industrial metal parts across
the country and is associated with childhood leukemia and other cancers. It is now the most
widespread contaminant at Superfund sites and has extensively contaminated our nation’s
groundwater resources. The Bush administration has refused to allow the EPA to finalize the
health assessment needed to set standards for drinking water, site cleanup, and indoor air.

Action needed —
EPA should finalize this health assessment immediately.

Office of Air and Radiation

v Lead pollution - Re-instate and expand lead air monitors.

The number of lead air monitors across the country has been cut in half over the past decade,
from 394 monitors in 1997 to only 188 monitors in 2007. The EPA’s Clean Air Scientific
Advisory Committee found this level insufficient and recommended that the lead monitoring





network be substantially expanded. In October 2008, EPA finalized a new and more health-
protective standard for airborne lead in its NAAQS program. However, as part of the new plan,
the EPA acted in contradiction to its own analysis and raised the monitoring threshold and
curtailed or eliminated monitoring requirements in cities of certain sizes, sharply reducing the
ability to assess daily exposure to this notorious neurotoxin across the country.

Action needed —

EPA should immediately announce that it intends to reverse the monitoring requirements of the
lead NAAQS rule and, consistent with its own previous analysis.

Mercury emissions from power plants - Abandon petition for Supreme Court review of lower
court’s decision that threw out EPA’s weak and unlawful regulation of mercury emissions from
power plants.

The current administration has filed a cert petition with the Supreme Court, hoping to reverse a
lower court ruling that threw out EPA’s weak and unlawful rule regulating mercury emissions
from power plants. The Supreme Court recently granted NRDC and the other parties in the case
an extension until January 21% to file its brief in opposition to the administration’s cert petition.

Action needed —

The administration should immediately withdraw its petition for Supreme Court review of the
mercury decision and announce its intention to move expeditiously to set new, strong rules that
will result in faster and steeper reductions of mercury emissions (and other toxic air pollutants)
from power plants, as required under the Clean Air Act.

Emissions from industrial facilities - Reverse the Clean Air Act new source review rule that
allows industrial polluters to “disaggregate” and therefore ignore related emissions increases,
thereby gaining an exemption from pollution control obligations.

This weakening rule has been pushed heavily by oil refineries, chemical plants and
pharmaceutical plants. Final rule expected to be adopted by January 1°.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.

Emissions from mines, CAFOs and other industrial sources - Reverse the Clean Air Act new
source review rule that will exempt so-called “fugitive” emissions from being considered when
determining emissions increases and the need to install pollution controls at industrial facilities.

This rule determined that a host of industrial sources not specifically identified in the Clean Air
Act, including mining sites and factory farms, do not have to count their “fugitive” emissions in
calculating whether they are a “major source” under the Act. The exemption ensures that these
sources will be able to avoid numerous important pollution control requirements under the Act.





Action needed -
EPA should announce plans to reverse this rule in the first 100 days.

Public participation in permitting decisions - Reverse a Clean Air Act operating permits rule
under Title V, the so-called “flexible permits” rule.

This rule is expected to reduce and/or eliminate opportunities for public permit revisions.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.
Considering IGCC technology as BACT - Reverse a December 13, 2005 EPA guidance
document from Stephen Page, Director of the Office of Air Quality, Planning and Standards on
Best Available Control Technology Requirements for Proposed Coal-Fired Power Plant Projects
regarding technology standards for new coal-fired power plants.
The guidance, issued in 2005, asserts that federal and state permitting authorities are not required
to consider the use of Integrated Gasification Combined Cycle (IGCC) technology as an
available option pursuant to a Best Available Control Technology (BACT) analysis for new coal-
fired power plants.

Action needed —
EPA should announce withdraw this guidance in the first 100 days.
Aggregate emissions from industrial sources - Reverse a January 12, 2007 guidance document
on Source Determinations for Oil and Gas Industries from Acting Administrator for Air William
Wehrum that allows the oil and gas industry to avoid stringent pollution controls.
The guidance allows the oil and gas industry to “disaggregate” emissions by ignoring pollution
increases at nearby facilities, to avoid total emission increases that would require stringent
pollution controls.

Action needed —

EPA should announce withdraw this guidance in the first 100 days.

Hazardous emissions from incinerators - Reverse loopholes in two MACT standards for
incinerators.

The loopholes in the MACT standards for solid waste incinerators (adoption expected by January
1%) and hazardous waste incinerators (already adopted) would allow dangerous HAP emissions
from these facilities to escape control or receive weaker control.





Action needed -
EPA should announce its plans to strengthen these MACT standards in the first 100 days.

Assessing cancer risks from industrial facilities - Reverse the Bush administration policies
that force the public to be subject to lifetime cancer risks > 100-in-1-million and weaken cancer
risk assessments.

Current EPA policies force the public to be subject to lifetime cancer risks > 100-in-1-million
under the CAA section 112(f)(2) residual risk program, and weaken cancer risk assessments to
ignore HAPs from co-located sources, other equipment at the same facility, and background
HAP levels.

Action needed —
EPA should reverse these policies in the first 100 days.

Ozone pollution - Reverse EPA’s refusal to follow the unanimous recommendation of its Clean
Air Science Advisory Committee (CASAC) to strengthen the primary ozone standard.

EPA has refused to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard NAAQS to between 60-70 ppb.
EPA has also failed even to set a separate secondary ozone standard to protect crops, vegetation
and forests, following intervention by President Bush that vetoed EPA’s plan to set an
independent standard.

Action needed —

EPA should announce in the first 100 days its plans to strengthen the primary ozone standard and
set a secondary ozone standard.

Office of Water

v

Drinking water standard for perchlorate - End years of delay and promulgate a drinking
water standard that protects public health.

Perchlorate is a chemical commonly used in rocket fuel and other explosives that has
contaminated the drinking water of more than 20 million people. It has been shown to affect the
production of hormones that are important to the development of fetuses during pregnancy. In
October 2008, EPA announced it would not set a drinking water standard for perchlorate because
it did not present an opportunity for meaningful reduction in health effects. On January 8, 20009,
EPA announced instead that it will seek advice from the NAS about setting a perchlorate
standard and that it will set an interim health advisory of 15 parts per billion.
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Action needed -

EPA should move quickly to propose a drinking water standard for perchlorate that is protective
of the most vulnerable populations, including pregnant women and infants, and considers the
cumulative impacts of exposures to other substances that operate by the same mechanism of
toxicity.

v Factory farm pollution - Fully regulate factory farms — with a strong CAFO rule.
EPA has significant untapped authority to require permits from CAFOs and other periodic
dischargers. EPA should require that any CAFO that does not seek a NPDES permit must
submit a demonstration that it will not discharge. The agency must also ensure that facilities’
nutrient management plans are fully reflected in their permits, available technologies to reduce
pathogen pollution are employed, and specify that discharges from CAFO land application areas
do not qualify as exempt agricultural stormwater.

Action needed -

EPA should within 100 days announce plans to issue a stronger rule for regulating CAFOs.

Office of Environmental Justice

v" Environmental Justice - Resume Environmental Justice reviews of all major EPA regulations.

Under Executive Order 12898, signed by President Clinton in 1994, EPA is required to collect
human health and environmental data to assess and compare environmental and human health
risks to people of various races, national origins, and income levels. Specifically, the EPA must
perform environmental justice reviews of all programs, policies, and activities. Under President
Bush, the Office of Environmental Justice was ignored and then decimated. The FY09 proposed
budget cuts funding to the Office of Environmental Justice’s budget by 35 percent.

Action needed —

Revitalize the Office of Environmental Justice, and re-prioritize incorporating environmental
justice into agency decision-making.

Office of Solid Waste and Emergency Response

v Polluter pays principle - Lead the effort in support of reauthorizing the Superfund polluter-pays
tax.

The taxes levied on the oil and chemical industry under Superfund expired in 1995. The Bush
administration never supported reauthorizing the polluter-pays tax, and never included
resumption of those taxes in its annual budget resolution. Since 2002, the Superfund trust fund
has been funded almost entirely by the American taxpayer (from general revenue).
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Action needed -

EPA should endorse and lead the effort to have the polluter-pays taxes reauthorized (and to
ensure that any revenue collected from restoration of those taxes is not diverted from the
Superfund Trust Fund for other budgetary purposes). Endorsement of re-instating the Superfund
taxes could begin within 100 days, by including a presumption that the tax will be restored in the
budget it sends to Congress, and highlighting it in EPA’s budget materials when they are
released.

Emissions Reporting for Factory Farms - Reverse last minute exemptions from reporting
requirements.

In December, EPA issued a final rule exempting the livestock and poultry industries from the
requirement to report releases of hazardous substances (such as hydrogen sulfide and ammonia)
above health-based thresholds to the federal government under CERCLA. The rule also created
a release reporting exemption to the Emergency Planning and Community Right to Know Act
(EPCRA) which requires notification of state and local authorities, for small facilities. This is
the first time the EPA has ever created an exemption from hazardous substance notification
requirement for a specific industry.

Action needed -

EPA should immediately announce its intention to reverse this rule and initiate a new notice and
comment period.

Office of Pollution Prevention and Toxic Substances

v

Testing Toxic Chemicals on People - Revoke the Human Testing rule.

In 2005, Congress directed EPA to develop rules restricting human testing in pesticide
evaluations. Congress specified certain requirements for EPA’s rules, including that they
prohibit testing on pregnant women, infants and children; comply with the requirements of the
Nuremberg Code; and follow the recommendations of the National Academy of Sciences (NAS)
report on human testing. EPA completed its rule, but failed to meet the requirements established
by Congress. NRDC subsequently sued the agency over its failure and the case is pending in the
2" Circuit Court of Appeals.

Action needed —
EPA should take a voluntary remand of the case challenging the legality of its human testing

rule. This could be done within 100 days. EPA should then initiate a new rulemaking and
propose a new rule that complies with the law.
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v" High Risk Pesticides - Initiate cancellation proceedings to ban high risk toxic pesticides.

There are a number of dangerous and outdated pesticides that remain permitted for use, although
safer alternatives exist. These pesticides pose risks in particular to children, workers and
endangered species, and most are persistent and bioaccumulative. NRDC has petitioned EPA to
ban the use of several of these high-risk pesticides including endosulfan, 2, 4-D, chlorpyrifos,
propoxur, DDVP, and carbaryl. To date, the agency has either denied or failed to act on each of
these petitions.

Action needed —
EPA should immediately initiate the process to cancel each of these dangerous pesticides.
Carbofuran - Complete the proposed ban on Carbofuran.

Carbofuran is another widely used and extremely hazardous pesticide. In July, EPA proposed to
cancel all uses of carbofuran, but it may not complete the cancellation process before the Bush
Administration leaves office.

Action needed —
Finalize the EPA’s proposed cancellation of all uses of carbofuran.

Spray drift - Take steps to reduce this dangerous source of human exposure to dangerous
pesticides.

EPA has narrowly defined drift as: "the physical movement of pesticide droplets or particles
through the air at the time of pesticide application or soon thereafter" This definition does not
take into consideration other important sources of drift, including volatilization. The result is
proposed control strategies that are inadequate for reducing the amounts of pesticides in the air.
EPA needs to change its definition of “drift” to fully reflect the scope of potential human
exposures. Additional control strategies are needed including banning aerial spraying, phasing
out all broadcast spray and fumigation methods for the most hazardous and drift-prone
pesticides; requiring on-property buffer zones for all pesticides applied by spray or blower
technologies; and strengthening posting and notice requirements to protect sensitive community
members.

Action needed —

EPA should announce within the first 100 days its intention to strengthen public protections from
spray drift and begin steps toward adopting the reforms outlined above.
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v’ Safety factors - Develop guidance for proper use of safety factors in evaluation of pesticides and
other toxic substances.

EPA has defined a number of default safety factors when assessing hazardous pesticides that are
intended to provide a margin of safety where there are no reliable data to inform a hazard
assessment. Most well-known among these is the “FQPA” or children’s safety factor of 10X, a
default factor intended to provide a stricter safety standard where infants or children may be
exposed. Currently, in evaluating the safety of pesticides, EPA routinely declines to use the
default safety factors as they are intended. The National Academy of Sciences recently released a
report that criticizes this aspect of EPA’s risk assessments for both pesticides and other toxic
substances. The agency should develop guidance on how to apply its safety factors that is
cogent, comprehensive, and protective. Importantly, the new guidance should specifically
require the use of full safety factors where there is not adequate data to support its reduction.

Action needed -

EPA should initiate in the first 100 days development of a guidance on use of safety factors and
retroactively apply the 10X FQPA factor for all pesticides where there are not adequate data to
support reducing or removing the factor.

v’ Pesticide registration - Ensure the consistency and transparency of the pesticide registration
process by improving public access to scientific and risk assessment information.

The pesticide registration process lacks the consistency and transparency necessary to ensure
there is a meaningful opportunity for public comment, as illustrated by the following examples:
1) in some cases, no notice has been published in the Federal Register informing that a pesticide
registration application is under consideration; 2) registrations, once issued, have not been
notified in the Federal Register or published; 3) Data Evaluation Reports (DERS), and other
studies relied upon in the risk assessments, and sometimes EPA’s risk assessments themselves
are not available in the electronic dockets.

Action needed —

Within the first 100 days, EPA should adopt a policy to notify the public in the Federal Register
of every pesticide registration application received and solicit public comment; post all DERs
and all pesticide risk assessments on the electronic docket when the request for public comment
is published; publish notice in the Federal Register of every registration issued; and post every
registration decision document (i.e. every conditional and/or final registration, and every denial
of registration) on the electronic docket and the EPA website.

v' Data gaps concerning pesticide risks to pollinators - Require important information needed
for a proper assessment of pesticide risks to pollinators.

EPA does not require registrants to provide studies on pesticide residues in beehives (including
hive pollen, honey, bee bread, and wax) resulting from bees foraging on plants treated with
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pesticides, or to conduct studies on multiple bee species to ensure label guidelines reflect risks to
managed specialty pollinators like bumble bees, alfalfa leafcutter bees, blue orchard bees, and
alkali bees. Also, EPA generally requires higher-tier testing of pesticides (i.e. multi-generational
pollinator field studies that include adults and brood) when lower-tier studies of adults suggest
high acute toxicity and chronic effects. However, pesticides that show low acute toxicity and no
observable chronic effects in adult bees may cause serious adverse effects in the brood.

Action needed -

EPA should amend its pesticide registration guidelines to require registrants to: 1) conduct
studies examining pesticide residues in hive pollen, bee bread, honey and wax and incorporate
this information into pesticide risk assessments; 2) conduct field testing on multiple bee species,
including smaller native wild bees; and 3) conduct higher-tier, multi-generational field testing of
pollinators for every pesticide being considered for registration.

Emergency Exemptions to Pesticide Restrictions - Correct the multiple deficiencies with the
agency’s use of FIFRA’s “Section 18” emergency exemptions.

EPA’s current rules allow for use of emergency exemptions from restrictions on pesticide uses in
many situations for which they are not appropriate. These include granting “emergency”
exemptions year after year, granting the exemptions in situations that are not true emergencies.
In addition, the agency has failed to ensure adequate public participation in the administration of
this program, by granting Section 18 requests without adequate opportunity for public review.
Moreover, EPA routinely ignores its consultation requirements under the Endangered Species
Act when issuing emergency exemptions.

Action needed —

EPA should immediately announce its intent to revise its rules for emergency exemptions to
address the practices described above and begin the development of an improved emergency
exemption framework.

Pesticide Applicator Training — Improve training of pesticide applicators to include
pollinator protection.

Pesticide applicator training in pollinator protection practices is inadequate. The National
Pesticide Applicator Certification Core Manual omits important information and offers advice
which conflicts with EPA policy. Currently, the manual makes no mention of long-lasting
pesticide residues, the risks of systemic treatments, or the comparative risks to pollinators of
different chemical classes of pesticides. It also offers advice that undermines EPA-mandated
precautionary statements on pesticide labels, e.g. “Do not spray crops in bloom except when
necessary” and “...do not spray when beneficial insects are in the target area except when
absolutely necessary,” [emphasis added] although pesticide labels have no such exceptions in
their precautionary statements.
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Action needed -

Improve pesticide applicator training requirements concerning pollinator protection to include
more in-depth training in pollinator protection practices and ensure that these improved
requirements are reflected in the National Pesticide Applicator Certification Core Manual.
Include pollinator protection as a topic in all ongoing continuing education programs for
applicator re-certification.

Endocrine Disrupting Chemicals - Implement the Endocrine Disruptor Screening Program.

In 1996, Congress directed EPA to screen and test chemicals in commerce for endocrine
disrupting effects. Now over 12 years and over $100 million dollars later, EPA has not yet tested
a single chemical nor have they even finalized a list of chemicals to begin with or finalized a
group of assays to use.

Action needed —

Possible in the first 100 days:
o Finalize initial list of chemicals for screening first developed in 2007.
0 Issue test orders for first set of chemicals to be screened.
o Finalize Tier 1 screening tests.

Subsequently, EPA should:
o0 Implement the Tier 1 screening tests
0 Finalize the Tier 2 tests
o0 Solicit recommendations for next batch of chemicals to test — including drinking water
contaminants and chemicals to which humans are highly exposed

Nano-scale materials - Issue a FR Notice that all engineered nano-scale materials be considered
either new chemicals or a significant new use of existing chemicals under TSCA section 5.

The field of nanotechnology has developed a large number of nano-scale materials that are
already in widespread use in industry but have not been tested for safety, in large part because
EPA has not considered these materials to be “new” under TSCA section 5. In October 2008
EPA issued a FR Notice that it “generally considers” carbon nanotubes to be “new chemicals
under TSCA section 5”. However, limiting this announcement to only carbon nanotubes is not
justified.

Action needed —
EPA should issue a broad statement that all chemicals engineered at the nano-scale should be
considered new chemicals under TSCA so that it can require that information to be submitted on

the manufacture, processing, use, distribution in commerce, and disposal of these materials. This
could be done without a rulemaking.

16





v Toxic Substances Control Act - Improve EPA’s management of the chemical review program.

The General Accounting Office found many deficiencies in the implementation by the agency of the
Toxic Substances Control Act. Although legislative fixes will also be required, EPA should take
advantage of their regulatory authority to increase the number and scientific quality of testing of new
and existing chemicals and validating models.

Action needed -

Per GAQO’s recommendations, EPA should immediately use it’s regulatory authority to: (1)
develop a methodology for using information collected through the HPV Challenge Program to
prioritize chemicals for further review and to identify and obtain additional information needed to
assess their risks; (2) promulgate a rule requiring chemical companies to submit to EPA copies of
any health and safety studies, as well as other information concerning the environmental and health
effects of chemicals, that they submit to foreign governments on chemicals that the companies
manufacture or process in, or import to, the United States; (3) develop a strategy for improving the
models that EPA uses to assess and predict the risks of chemicals and to inform regulatory decisions
on the production, use, and disposal of the chemicals; and (4) revise its regulations to require that
companies reassert claims of confidentiality submitted to EPA under TSCA within a certain time
period after the information is initially claimed as confidential.

Food and Drug Administration

v’ Pesticide Residues in Food - Expand pesticide residue testing.

Comprehensive testing for pesticide residues in food provides vital information to safeguard
human health and prevent unsafe exposures to dangerous chemicals. However, current testing
levels do not provide adequate data for all food types and only cover an estimated 0.00004
percent of the fruits and vegetables for sale and 0.00003 percent of imported produce.
Additionally, FDA methods are antiquated and insensitive.

Action needed —
In the first 100 days, FDA should:
o Evaluate current testing protocols against current testing standards
o Develop a revised sampling protocol that ensures better representation of all food types
and accounts for the increased hazards of imported foods.
FDA should subsequently implement increased testing for pesticide and other hazardous residues
in food is needed, especially for imported foods which are more likely to be contaminated with
chemicals at unsafe levels or illegal in the United States.
v Phthalates in food packaging - Determine major sources of exposure to phthalates.

Certain phthalates are known hormone disruptors, which interfere with the production of sex
hormones and have been associated with reproductive harm. Food is hypothesized to be a major
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source of exposure for many phthalates and FDA has approved several phthalates as food
additives.

Action needed —

FDA should determine which phthalates are in modern food packaging and their potential for
contaminating food supplies. FDA should also do testing of foods for phthalate levels and make
this information public. Finally, FDA should determine exposure levels to phthalates in food,
both as a result of food packaging and from contamination during production. A request to
manufacturers for phthalates used in food packaging or processing could be done in 100 days.
An exposure assessment will take over 100 days. Based upon this information, FDA should act
to revoke the approval of phthalates in food packaging that are found to contaminate food and
have not been proven to be safe.

Bisphenol A - Ban Bisphenol A in food packaging.

Bisphenol A is an endocrine disrupting chemical approved for use in food packaging in the
1960s. More than 93 percent of the general population has some BPA in their bodies, and food
and drinks are widely believed to be a major source of exposure. In animal studies, exposure to
the amount of the chemical that most people now have in their bodies causes a wide array of
abnormalities. Research shows that everyday levels of BPA may be linked to reproductive
abnormalities, prostate and breast cancer, neurological damage, insulin resistance and diabetes,
obesity, and cardiovascular disease.

A recent review of BPA’s safety by FDA — which relied solely on two industry-funded studies --
was sharply criticized by an external panel of scientists, who gave specific recommendations for
how the agency should improve its safety assessment of BPA. Yet FDA has reiterated its intent
only to continue to study the problem, potentially for several years, without taking any additional
action. In October, NRDC petitioned FDA to ban the use of BPA in food packaging. A reply
from FDA is not due until April.

Action needed —
FDA should grant NRDC’s petition in the first 100 days and immediately initiate proceedings to
ban the use of BPA in food packaging. This would be the logical (and legally required) outcome
if FDA were to revise its safety assessment based upon the recommendations from its review
panel.
Bisphenol A - Determine major additional sources of exposure to BPA.
Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed -

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days. Major sources of
exposure should be addressed as potential regulatory targets.

Lindane - Ban Lindane as a pharmaceutical.

Lindane is a dangerous pesticide that has been banned by EPA for use on cattle and food but, in
every state except California, it is still legal to use this neurotoxic pesticide as a pharmaceutical
to treat head lice and scabies. Lindane is not safe for use on children and other vulnerable
populations (it already carries a “black box” warming), and furthermore, it is ineffective. Safer
substitutes exist and are readily available.

Action needed -

FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all
approvals for use.

Antimicrobials - Regulate the use of antimicrobials in personal care products.

There is widespread use of chemicals marketed as “antimicrobials” in things like soap,
deodorant, and toothpaste. These include the hormone-disrupting chemicals triclosan and
triclocarban, which are not proven to be effective and are widespread and persistent
environmental contaminants. FDA has been reviewing the safety of these chemicals since 1978!

Action needed -

FDA should quickly determine whether chemicals marketed as antimicrobials are safe for use in
personal care products by finalizing the draft monograph and if a determination is made that they
are not effective - they should be banned from use.

FDA should also require all products made using triclosan or triclocarban are labeled.
Scientific Advice and Consultation - Appoint full science advisory panel.

FDA has a science advisory panel that is charged with giving advice to the Agency on complex
technical issues and on emerging issues of regulatory importance. There can be up to 21
members on this board, including one consumer-group representative. . Currently there are ten
vacancies on this board, leaving significant gaps in the breadth, expertise and input this
committee has on important FDA decisions, including food additives such as BPA and
phthalates.
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Action needed -

FDA should appoint full complement of Science Board members including an equal
representation of industry, academia, government and consumer group representatives.

Mercury Contamination in Fish - Improve Mercury in Fish Testing Program.

Up-to-date and accurate data on mercury levels in fish are needed to guide consumers about safe
fish choices. Current recommendations for many fish types are based on a small number of
samples collected more than 15 years ago, and independent testing has found higher mercury
levels in some fish species.

Action needed -

The FDA should adopt rapid screening methods for mercury in fish and test a statistically
representative sample of all commonly consumed fish species from each region annually.
Implementation of an improved testing program will take longer than 100 days. However, in
100 days FDA could:

o Commit to reforming the mercury in fish testing program

0 Research rapid screening methods

o Develop a revised testing protocol that included a statistically representative sample of all

commonly consumed fish species from each region annually.

Bottled Water - Require bottled water to be labeled with info on source, contaminants, and
potential health effects of any contaminant found.

FDA has some limited, basic requirements to label bottled water, but unlike with tap water,
customers often do not have information about the source, quality, and potential health effects
associated with the bottled water they purchase.

Action needed —

FDA should establish regulations that require bottled water to be labeled with specific
information about the source of the water, the presence and levels of any contaminants found in
the water, and the potential health effects associated with those contaminants. It should
announce its intent to do so in the first 100 days.

Bottled Water - Regulate bottles and packaging materials in bottles to ensure safety.

Although in our view FDA has broad authority to regulate bottled water in the U.S. the Agency
has interpreted its authority to apply only to water that is sold interstate, regardless of whether
the bottle or other packaging materials have been manufactured in another state and been part of
interstate commerce. As a result, a significant amount of bottled water is not regulated by FDA,
and much of it is subject to only lax or non-existent state level regulation and enforcement.
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Action needed -

FDA should revise its rules so that all bottled water, even water bottled and sold in the same
state, is regulated for safety. It should announce its intent to do so in the first 100 days. If FDA
does not agree it has the authority to regulate bottled water meeting these criteria, then it should
ask Congress for that authority within 100 days.

Centers for Disease Control and Prevention (CDC)

v/ Biomonitoring - Restore funding for federal biomonitoring and expand biomonitoring programs
in the states.

Biomonitoring, which measures toxic substances in blood and urine, is an essential tool in
understanding what people are exposed to and how chemicals in the environment affect health.
CDC studies have detected more than 100 chemicals in people in the United States. However,
most state health departments lack the capacity to conduct this important type of monitoring.
States need to do biomonitoring for emergency response as well as to monitor health-related
exposures over time, identify communities at risk, and assess the effectiveness of state pollution
control programs. In 2001, the CDC launched an initiative to provide planning grants for 33
states to develop biomonitoring capacity. Despite success of these grants and the overwhelming
interest in developing state biomonitoring programs, presidential budget cuts have prevented the
continuation of these programs.

Action needed -

Immediately restore the CDC’s biomonitoring program, and expand its resources to support state
biomonitoring program capacity.

v Impacts of Climate Change on Health - Create an Office of Climate Change and Health to
coordinate federal, state, and local activities.

Global warming directly threatens the health of all Americans, but the burdens of global
warming will fall especially on certain vulnerable populations, including children, the elderly,
and people living in poverty. Climate-health preparedness should include centralized
coordination of public health activities, as well as regional, state and local-scale efforts targeted
to address the most pressing threats in certain geographic areas.

Action needed —
The Secretary of Health and Human Services (HHS) should announce within 100 days the
establishment of an Office of Climate Change and Health to coordinate efforts to address the

public health impacts of climate change. Key aspects of public health preparedness include
leadership, planning, coordination, tracking, and education.
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Consumer Product Safety Commission (CPSC)

v' Toy Safety - Reverse recent decision to allow sale of toys and child care products containing
banned phthalates beyond February 10, 2009 [if not already overturned by Congress or the
courts].

In July 2008, Congress enacted a ban on the manufacture, distribution, sale or import of toys and
childcare products containing six phthalates, effective on February 10, 2009. CPSC recently
ruled that the products can continue to be sold after the date of the ban.

Action needed —

The CPSC should immediately reverse its decision and implement and enforce the ban on
products containing banned phthalates.

v' CPSC commissioners - Appoint full panel of CPSC commissioners.

Currently there are only two CPSC Commissioners but there should be five. The lack of
Commissioners only exacerbates the inefficiencies and ineffectiveness of this Agency.

Action needed —

The Administration should immediately nominate three more CPSC Commissioners to establish
a full quorum.

v Phthalates in consumer products - Require labeling of phthalates in consumer products.
Phthalates are hormone-disrupting chemicals with wide applications in a number of consumer
products. Currently, it is impossible to tell which products contain phthalates because there is no
labeling requirement.

Action needed -
Both FDA and CPSC should require labeling of phthalates in consumer products and cosmetics.
This will take over 100 days to implement, but both agencies should announce their intent to

begin rulemakings to require labeling within 100 days.

v" Bisphenol A in consumer products - Undertake review of uses of BPA in consumer products
not regulated by FDA.

Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed -

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days.

v" Endocrine Disrupting Flame Retardants - Finalize flame retardant standard.

Consumer products must meet certain flame retardant standards, which are intended to promote
public safety and prevent fires and fire damage. However, the way the flame retardancy tests
have been designed in the past has resulted in an over use of flame retardant chemicals and
massive exposure in the general population. Some flame retardants are persistent,
bioaccumulative toxins and have been shown to be hormone disruptors.

The CPSC recently proposed a new methodology for flame retardant testing called the “Standard
for Flammability of Residential Upholstered Furniture” that would still keep furniture flame
resistant but would dramatically decrease the amount of chemicals used to achieve flame
retardancy. This standard is far more protective of public health. Unfortunately, the improved
standard has yet to be finalized.

Action needed -
CPSC should finalize the new flame retardant standard immediately.

HUD
Pests and pesticide use in public housing - Promote Integrated Pest Management at housing facilities
operated by HUD or that receive assistance from the agency.

Integrated Pest Management (IPM) provides safer, more effective pest control by addressing underlying
causes of pest problems while minimizing or eliminating pesticide use. HUD was sued by more than ten
attorneys general in 2003 for failing to promote Integrated Pest Management as required the Federal
Insecticide, Fungicide and Rodenticide Act. While the agency officially recommends IPM, it still leaves
IPM as a voluntary practice to be implemented at the discretion of local managers.

Action needed --

0 Make IPM adoption mandatory at housing facilities that receive federal assistance.

0 Revise plan requirements for Public Housing Authorities to include reporting on IPM adoption (eg
revise 24 C.F.R. § 903.7).

o Promote adoption of legitimate IPM certification programs, including Green Shield Certified. Avoid
endorsements of IPM programs that lack specific, verifiable performance standards, such as the
National Pest Management Association’s Quality Pro Green program.
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USDA/NRCS

v’ Pesticide use in agriculture - Restore the collection of agricultural pesticide usage data by
USDA’s National Agriculture Statistics Service (NASS).

In late 2007, NASS announced that it would begin phasing out most of its pesticide use survey
effort. Since 1991, these data have provided the only reliable, publicly available source of data
on pesticide and fertilizer use outside of California. Elimination of this program will severely
hamper the efforts of USDA, land grant scientists, the Environmental Protection Agency (EPA)
and state officials to perform pesticide risk assessments and make informed policy decisions on
pesticide use.

Action needed -

USDA should announce its intent to restore this important monitoring and information program
within the first 100 days.

v Integrated Pest Management (IPM) - Elevate the importance of IPM methods at USDA.

USDA has been criticized by the General Accounting Office and, more recently, by NRDC for
failing to promote environmentally friendly pest control or “Integrated Pest Management” when
implementing Farm Bill conservation programs. This capacity is increasingly needed to help
specialty crop producers, protect pollinators and help farmers transition to organic systems.

Action needed -

Create a new top-level position at USDA and/or NRCS that is charged with making the agency’s
capacity to promote Integrated Pest Management and organic transition assistance consistent
across the country. The post and the appointee can be announced in the first 100 days.

v" Integrated Pest Management (IPM) - Halt or rescind NRCS’ new proposal to eliminate its
long standing Pest Management Practice Standard 595.

In November of 2008, NRCS circulated internally a proposal to eliminate its long-standing Pest
Management Conservation Practice Standard 595 and replace it with a new Pesticide Risk
Mitigation Practice Standard 596. While an improvement in some respects, the new standard
would place severe restrictions on how and when the agency promotes IPM and environmentally
friendly pest control.

Action needed -
Freeze or rescind the current proposal to eliminate Practice Standard 595 in the first 100 days.

Solicit diverse stakeholder input to prior to revising the existing standard (can be done after first
100 days).
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U.S. Geological Survey

v National Water Quality Assessment Program (NAWQA) - Restore USGS monitoring
capacity for toxic chemicals and other contaminants in the nation’s waters.

The NAWQA tests for pesticides, volatile organic compounds, metals, and other environmental
contaminants. Budget constraints over the last eight years have forced NAWQA to cut three-
quarters of its surface-water, fixed-station water quality monitoring sites, from 496 in 2000 to
only 113 in 2008. Ground water quality monitoring sites will be cut in half because of a 15
percent ($10 million) cut in funding from FY08 to FY09.

Action needed -

Restore the capacity of USGS to comprehensively test for the presence of toxic chemicals and
other contaminants in the nations’ waters.

v" USGS National Streamflow Information Program (NSIP) - Restore funding for flood
monitoring.

Serious budget cuts made to the USGS National Streamflow Information Program (NSIP)
jeopardize critical flood monitoring. This information is used to develop emergency response
plans, predict floods, and measure climate change. The USGS stream gage program has been
funded in a 50/50 co-operative with more than 800 state and local agencies (through the co-
operative water program). The USGS operates and maintains approximately 7,500 streamgages
that provide long-term, accurate information on stream flow.

Action needed -

The NSIP should be completely funded. A little more than $20 million is requested in the
president’s FY09 budget. A little more than $114 million is required to fully fund the program.
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		FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all approvals for use.

		UConsumer Product Safety Commission (CPSC)





<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalGrayProfile (Gray Gamma 2.2)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.5

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket true

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /sRGB

  /DoThumbnails true

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings true

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Remove

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

    /Arial-Black

    /Arial-BlackItalic

    /Arial-BoldItalicMT

    /Arial-BoldMT

    /Arial-ItalicMT

    /ArialMT

    /ArialNarrow

    /ArialNarrow-Bold

    /ArialNarrow-BoldItalic

    /ArialNarrow-Italic

    /CenturyGothic

    /CenturyGothic-Bold

    /CenturyGothic-BoldItalic

    /CenturyGothic-Italic

    /CourierNewPS-BoldItalicMT

    /CourierNewPS-BoldMT

    /CourierNewPS-ItalicMT

    /CourierNewPSMT

    /Georgia

    /Georgia-Bold

    /Georgia-BoldItalic

    /Georgia-Italic

    /Impact

    /LucidaConsole

    /Tahoma

    /Tahoma-Bold

    /TimesNewRomanMT-ExtraBold

    /TimesNewRomanPS-BoldItalicMT

    /TimesNewRomanPS-BoldMT

    /TimesNewRomanPS-ItalicMT

    /TimesNewRomanPSMT

    /Trebuchet-BoldItalic

    /TrebuchetMS

    /TrebuchetMS-Bold

    /TrebuchetMS-Italic

    /Verdana

    /Verdana-Bold

    /Verdana-BoldItalic

    /Verdana-Italic

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 150

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 150

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects true

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 6.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [600 600]

  /PageSize [612.000 792.000]

>> setpagedevice





€D S74
S ",

E A ’% UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
’ém ¢ WASHINGTON, D.C. 20460
%, S
" Pnoﬁfé
December 15, 2003
OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE
MEMORANDUM
SUBJECT: Management Review of the Office of Criminal Enforcement, Forensics and
Training
FROM: John Peter Suarez

Assistant Administrator
TO: All-OCEFT

As you are all aware, in July 2003 I requested a management review of OCEFT.
The review was intended to analyze the management practices of the office and to recommend
improvements that would further the mission of the organization. Specifically, I asked for a
review that would provide me with an in-depth analysis of the criminal program and respond to
the following questions:

1. What is the overall condition of the organizational and management culture
within OCEFT?

2. Is the current structure and deployment of OCEFT resources optimal for effective
utilization?

3. Are there management process changes which could contribute further to the

strategic direction of OCEFT and the effective oversight of OCEFT resources?

4. How well defined are OCEFT’s links to the mission and organizations within
EPA and relevant Federal, State and local criminal justice organizations?

5. How well does OCEFT measure the results of its activities, and are there
management process changes which could more effectively measure the
effectiveness of the criminal enforcement program in particular?

After several months of interviews and visits to many regional offices nationwide, the
review team has submitted its report to me. They had the opportunity to speak with many of you
and have expressed to me their appreciation at the level of candor and cooperation they received
as they conducted their interviews. I am also grateful for the cooperation and professionalism of
OCEFT staff and management during the conduct of this review.





Now that I have had the opportunity to read the report and review its recommendations, I
would like to begin a process to implement some of the recommendations. Obviously, your
continued input on the report and its recommendations will be important to me as I begin to work
with the new Acting OCEFT Director to improve the management and resources of the criminal
program. As I stated in July, this is not about individual personnel grievances or issues and I do
not intend to address those matters in the context of the review and its follow-up. And although I
have read the recommendations and given thoughtful consideration to the views presented in the
review, not all the recommendations will be implemented.

Implementation Strategy

I would like to take this opportunity to present to you my preliminary views on the report
and share with you my vision for implementation of its recommendations. Your comments and
feed-back are welcome. Having read the recommendations and given consideration to the
underlying analysis, I will begin to implement some of the recommendations almost immediately
while others will be implemented over a period of several months. In still other cases, [ have
reserved judgement on whether or not the recommendation should be implemented until such a
time as alternative solutions prove insufficient. As we begin this process there will be some
individuals who agree with what we are doing and others who do not. I want to assure you that
whatever changes are made are intended with the best interests of OCEFT in mind and in the
interests of improving the enforcement program as a whole.

Immediate Implementation

I have met with the Acting OCEFT director and he and I have discussed the report in
detail. One of the first priorities for the Director will be to review and streamline the functions of
the immediate office including an assessment of appropriate staffing levels and grade structures.
(Recommendation 3.1) The assessment will consider whether 1811 series employees are best
deployed as investigators rather than as administrative or non-investigative staff. This does not
mean that all 1811 series administrative positions will be eliminated. It does mean that there will
be a review of all the positions and determinations will be made about the best deployment of
resources.

Another immediate change will be to transfer civil investigator FTE, currently housed in
the Legal Counsel and Resources Management Division (LCRMD), to the Office of Regulatory
Enforcement. (Recommendation 3.5) This move will initially involve the transfer of the FTE
rather than a physical relocation and will be done in consultation with affected employees. I
anticipate that this will result in greater communication between the civil and criminal programs
and strengthen the civil investigative function.

In addition, OCEFT will develop a staffing plan. (Recommendation 3.10) It is my
understanding that there has been an on-going internal effort to develop a staffing plan and its
completion should be a priority. Clearly, as the plan develops it should be shared with all
employees and developed in consultation with employee unions.

One of the overarching themes of the report was the problem of communication within





the organization at all levels. Effective immediately, I am requiring the Directors of OCEFT and
CID to begin regularly visiting field locations and meeting with staff as well as their counterparts
in the Regions’ civil enforcement program. (Recommendation 4.4) In addition to field visits,
OCEFT senior management should continue to find ways to improve communications at
headquarters and in the field. (Recommendation 4.5) This will necessitate the planning of
national meetings at a minimum every other year and the encouragement of open, on-going
dialogue with staff located at both headquarters and in the field.

One of the most important recommendations in the report involves the establishment of
consistent and explicit policies for hiring, promotion and re-assignment within the organization
including decisions to move agents or to create Area or Resident offices. (Recommendation 4.8)
This recommendation must be implemented as a top priority and must include the development
of career plans for advancement within the organization.

Intermediate Implementation

Other recommendations in the report should be adopted on a longer term basis. For
example, within the next 90 days, the Criminal Investigations Division must designate a single
management point of contact for the criminal enforcement program in each region.
(Recommendation 3.6) This does not mean that “Area Offices” that are not co-located with EPA
regional offices will be closed, though some closures are likely. Instead, it means that within
each EPA Regional office, there should be a designated Special Agent-in-Charge with the
responsibility to manage criminal resources throughout that region. In order to effectuate that
important role, the Special Agent-in-Charge needs to be co-located with the EPA regional office,
so that communication between OCEFT and the Regional Administrator and Regional staff can
be strengthened.

In addition, during the next 120 days, the Criminal Investigation Division should
complete an evaluation and make determinations about the number and location of offices to be
maintained and how to staff those offices. (Recommendation 3.7) A thorough analysis of needs
will allow OCEFT to make more informed decisions about the location and staffing needs of
Area and Field offices, and will help eliminate inefficient deployment of resources. This
particular recommendation may result in the consolidation of some offices, but such
consolidation will only occur once OCEFT has completed their review and evaluation, and after
receiving input from all of the offices.

The issue of whether OCEFT has a role in the broader homeland security function is a
difficult question. (Recommendation 3.13) Because of the unique expertise of agents in the
investigation of environmental crime and the contribution that expertise could make to an
environmental terrorist incident, EPA would by necessity have a role in such a scenario. On the
other hand, where EPA’s specific expertise is not necessary, the full time deployment of eight
agents to the FBI Joint Terrorism Task Force (JTTF) is too great a diversion from CID’s core
mission: to investigate and support the prosecution of environmental crimes. Unless there is a
specific articulated need for the deployment of agents to work on homeland security, the full-
time assignment of eight agents is excessive. Accordingly, I am directing that those special
agents currently assigned full-time to the JTTFs be returned to their respective offices to work on
environmental investigations. I have asked the Acting Director to communicate with the





affected offices so that a smooth transition from the JTTFs is accomplished.

Long-term Implementation

There are many other recommendations that will be implemented during the next several
months and will follow management plans as the new Director develops priorities for the office.
These include a re-evaluation of the referral process, (Recommendation 4.1), development of a
strategic, long-term plan to work with the civil side of EPA,(Recommendation 4.2) and to
actively develop and communicate a strategic vision among Federal and State prosecutors that
will assist in case screening and selection. (Recommendation 5.4) A new Mission Statement for
OCEFT will also be drafted. (Recommendation 6.1)

One of the recommendations in the report involves the management of the
Administrator’s protection detail. (Recommendation 3.12) The report suggests that the Agency
needs to revisit how to best manage this mandate. We are exploring ways to develop a funding
source for the detail outside of OCEFT resources and have committed to hiring agents
specifically for the detail. This decision was made in order to minimize the impact of the detail
on agents who were also working on investigating cases and to allow agents who wanted to gain
experience doing a protection detail, to do so without distraction. This will also permit additional
necessary resources to be devoted to our core mission of investigating environmental crimes.
CID agents will still be called upon to support the Administrator’s detail at times, but with the
additional staff and funding in place, such instances should be limited.

Finally, I would like to address the issue of whether NEIC and NETI belong within
OCEFT. The report recommends that NEIC should be organizationally separated from OCEFT
(Recommendation 3.3) There is no question that NEIC is an institution that must support both
the criminal and civil investigative functions with gold-standard lab capability and national
experts in every environmental media. There is also no question in my mind that NEIC must
continue to offer strong and consistent support for CID’s needs for forensic lab support.
Consequently, this is one recommendation that will require additional analysis and thought. As
we make progress on other recommendations, I would like to evaluate whether, as other changes
in management and organizational culture are made within OCEFT, some of the challenges
faced by NEIC in its relationship with the criminal program might be resolved. Therefore, the
question of whether NEIC should or should not be separated from OCEFT will be given
additional thought and discussion after we have implemented the other recommendations.

With regard to NETI, the report suggests that it should be consolidated within the Office
of Compliance. (Recommendation 3.8) I agree with this recommendation and believe that with
the exception of FLETC, a highly specialized law enforcement training program, NETI should
be housed and supported within the Office of Compliance; FLETC however, should remain in
OCEFT. The missions of these two offices would greatly complement each other since OC
spends considerable resources on the development of training materials, delivery of training
programs to EPA and providing funding for State training programs. This bifurcation is
appropriate because NETI has a more expansive clientele within the Agency and among the
States, while FTETC principally serves CID.

Finally, I agree with the report’s conclusion that, OC can be an invaluable resource to





OCEFT and CID in the development of criteria for measures of success. (Recommendation 6.2).
This assistance will enable OCEFT to implement a methodology for measuring success in a way
that recognizes the distinction between straightforward and complex cases and the distinction
between cases with high deterrent value and those that can be expected to produce relatively low
deterrence. This methodology must also track overall levels of investigative activity and develop
measures tailored to reflect the nuances of the program. (Recommendation 6.3) The experience
of the civil enforcement program is illustrative. More sophisticated methods have been
developed to track compliance and enforcement statistics. We have been able to use strategic
targeting and deploy resources to create a more effective enforcement program. Similarly,
OCEFT must maintain a commitment to bringing the types of cases that will have the greatest
environmental impact even though some of those cases will require utilization of significantly
greater resources than cases with a lesser degree of environmental significance.
(Recommendation 6.4 and 6.5)

Conclusion

I hope that this memorandum provides you with a preliminary overview of the
recommendations that I believe are most significant to the improvement of the management and
structure of OCEFT. Obviously, implementing many of the recommendations of the report will
take some time and significant input from all levels of OCEFT staff and management. On the
other hand, some recommendations will be implemented immediately and should have
immediate positive effects on the management and morale of the office. I will continue to meet
with the new Director and give him as much support as I can to ensure that the criminal program
is not only strengthened but improved.

cc: Tom Gibson
Rich McKeown
OECA-Office Directors
Regional Administrators
Deputy Regional Administrators
All-Regional Criminal Enforcement Counsel
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SUBJECT:  Report of the Management Review of the Office of Criminal Enforcement,
Forensics and Training

FROM: A. Stanley Meiburg
Deputy Regional Administrator

TO: John Peter Suarez
Assistant Administrator
Office of Enforcement and Compliance Assurance

It is a great pleasure to send you this report on the results of the review of the Office of
Criminal Enforcement, Forensics and Training (OCEFT) which you asked me to undertake in
July. This has been an interesting project, and I hope you and the new leadership in OCEFT will
find the report helpful in meeting the challenges which you face on behalf of all of us at EPA.

As noted in the Introduction, this review would not have been possible without the
outstanding support of the team which worked with me on this project: Lourdes Bufill, Dennis
DeVoe, Becky Hendrix, and Michael LeDesma. In addition, Becky Cover of my staff has been
indispensable in helping to turn the disparate pieces of the report into a single consistent
document. The review would also have been fruitless without the outstanding assistance which I
received from so many OCEFT staff. Given the anxieties which accompany any review of this
sort, I could not have received better cooperation.

Finally, I want to thank you for the independence and support which you have afforded
me throughout the course of this review. It has been an honor and a privilege to do this work,
and I look forward to discussing its results with you when you have had a chance to read the
report and to assisting you further in any way that I can.

cc: J. 1. Palmer, Jr.
Lourdes Bufill
Dennis DeVoe
Becky Hendrix
Michael LeDesma
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EXECUTIVE SUMMARY

In July 2003, the U.S. Environmental
Protection Agency’s (EPA) Assistant
Administrator for the Office of Enforcement and
Compliance Assurance (OECA), John Peter
Suarez, requested a management review of the
Office of Criminal Enforcement, Forensics and
Training (OCEFT). The Assistant Administrator
specifically asked five questions.

1. What is the overall condition of the

organizational and management culture within
OCEFT?

2. Is the current structure and deployment of
OCEFT resources optimal for effective
utilization?

3. Are there management process changes
which could contribute further to the strategic
direction of OCEFT and the effective oversight
of OCEFT resources?

4.  How well defined are OCEFT’s links to the
mission and organizations within EPA and
relevant Federal, State, and local criminal
Justice organizations?

5. How well does OCEFT measure the results
of its activities, and are there management
process changes which could more effectively
measure the effectiveness of the criminal
enforcement program in particular?

This report responds to the Assistant
Administrator’s request. It is divided by
chapters, with Chapter 1 giving a brief history of
OCEFT, and Chapters 2 through 6 addressing
each of the questions in turn. Although each
chapter has a distinct focus, we found during the
review that the questions overlap, leading to
some repetition in the report.

The team is grateful to the many OCEFT
employees who were generous with their time,
thoughts and observations. In the course of the
review we developed a strong appreciation for
the quality and dedication of the OCEFT staff,
the difficult issues they face, and the strength
and passion which they bring to their work. We
could not have conducted the review without
their cooperation, or without the support and
independence given to us by the Assistant
Administrator of OECA.

1.  Whatis the overall condition of the
organizational and management culture within
OCEFT?

There is no single OCEFT culture. Instead,
there is a different culture within each of the
Divisions. To the extent any single pattern
dominates, it is the law enforcement orientation
of the Immediate Office, CID, and (to a lesser
extent) LCRMD. However, the cultural
differences between these organizations, NEIC
and NETI, and EPA as a whole, have produced
conflict over the years. While this has resulted
in some creative tension, it has also resulted in
barriers among the different units of OCEFT and
between OCEFT and the rest of EPA.

Within OCEFT there is conflict over the
values that confer power and status within the
organization, the criteria for rewarding or
sanctioning employee behavior, the way in
which management decisions are made and
organizational objectives are defined, how the
organization communicates information, and
what makes someone truly a “member” of the
organization beyond simply their employment
status. These conflicts have manifested
themselves inside the organization through such
behaviors as comments in the press and Equal
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Employment Opportunity complaints.

While there are strengths in OCEFT’s
organizational and management culture, there are
elements which have gone awry. The new
leaders of OCEFT face a tremendous challenge
in building a culture which retains the strengths
of the organization while correcting some of its
less productive characteristics. We believe that
some of the management process
recommendations described in the answer to
Question 3 will help build an even more
effective culture within OCEFT.

2. Is the current structure and deployment of
OCEFT resources optimal for effective
utilization?

OCEFT is made up of an Immediate Office
and four Divisions. Staff in three of the
Divisions, LCRMD, NEIC, and NETI, are
predominantly located either in Washington, DC,
or in Denver. The fourth and largest Division,
CID, is very decentralized, with about 90 percent
of its staff located in 16 Area offices, 32
Resident offices and 5 Technical offices around
the United States.

We recommend that the Assistant
Administrator of OECA and the next Director of
OCEFT consider a reorganization of OCEFT
which would return to a structure similar to the
Office of Criminal Enforcement as it existed
prior to the consolidation with NEIC and NETI
in 1995. The benefits of combining the various
functions now in OCEFT have not materialized
as expected at the time of the formation of
OCEFT, in part due to inherent conflicts in the
missions of the component parts of the
organization. In general, CID and LCRMD
should be contained in a single office level
organization, and NEIC and NETI should be
separated. We also recommend that the new

Director of the Office of Criminal Enforcement
streamline functions in the Immediate Office;
establish revised, objective criteria for the
deployment of both human and fiscal resources;
consolidate strategic oversight of field operations
in ten Area offices which are co-located with
EPA’s Regional offices; institute a regular and
systematic national review of Area office
performance; and decentralize management of
resource execution to give Divisions and Area
offices more operational flexibility.

Concerning OCEFT’s involvement in
homeland security, we recommend that EPA
revisit how it implements protective service, in
consultation with the Administrator, by looking
again at what level of protection is needed and
how best to provide it, including whether this
function should remain housed in OCEFT.
Whatever the Agency decides, it should fund the
service above and beyond the core mission of
criminal environmental investigations, provide
adequate training and equipment for those
conducting it, and minimize the effect of
protective service on the work of Special Agents
who are investigating cases. We further
recommend that OCEFT should revisit its role in
homeland security to determine the appropriate
balance between homeland security and its core
mission of investigating environmental crimes.

3. Are there management process changes
which could contribute further to the strategic
direction of OCEFT and the effective oversight
of OCEFT resources?

Like any large organization, OCEFT uses
standard management processes to direct and
monitor the work of its different components.
This review focuses on five such processes: case
referrals, strategic planning and management,
field review and oversight, communications, and
human resources.
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We recommend that OCEFT reassess the
referral process. This reassessment should
consider the significance of the referral,
expectations for its timeliness and quality, and
the value of referrals to U.S. Attorneys. OCEFT
should examine how referrals could
communicate a strategic vision to prosecutors, to
leverage scarce prosecutorial resources and
maximize the attractiveness of EPA cases.
OCEFT should also continue efforts to conduct
strategic planning and better integrate its work
with other parts of EPA.

We further recommend that the Director of
OCEFT and the Director of CID visit field
locations and meet with staff on a regular basis,
meet regularly with senior leaders of EPA’s civil
enforcement programs in the Regional offices,
and participate actively in regular OECA Senior
Management Forums. OCEFT should also
develop an explicit review protocol for
conducting oversight of field operations, and
continue to look for other means to improve
communication. These should include regular
Special Agent in Charge (SAC) conferences and,
if at all possible, a national meeting of all
Special Agents at least every other year.

Because of the sensitivity of the criminal
enforcement program, we recommend that
OCEFT engage an independent organization
with experience in Federal criminal law
enforcement to conduct an audit of its criminal
enforcement program. Such an audit could yield
insights about the operation of this program
which are beyond the scope of this review, build
confidence with outside groups, and ensure that
the professionalism of this critical part of the
organization is maintained and expanded.

Finally, we recommend that OCEFT
establish consistent and explicit policies for
hiring, promotion, and reassignment, including

criteria for moving agents or creating Area or
Resident offices.

4. How well defined are OCEFT’s links to the
mission and organizations within EPA and
relevant Federal, State and local criminal
justice organizations?

Healthy linkages both within OCEFT and
with organizations outside of OCEFT are critical
to the effectiveness of the office. Relationships
with the U.S. Attorneys Office and the U.S.
Department of Justice (DOJ) are especially
important, as they collectively prosecute almost
all of the cases that OCEFT develops. Ties to
Regional office staff, State and local law
enforcement, NEIC, and other Federal agencies
can also play vital roles in the successful
development and prosecution of environmental
cases.

While strong ties exist among some
components of OCEFT, and between OCEFT
and some of EPA’s partner agencies, many
report that good relations with internal and
external entities depend heavily on the
personalities of the individuals involved or an
immediate coincidence of interest. Where
interests diverge or personalities conflict, broken
relationships have persisted for months or even
years. This has produced inconsistency
internally within OCEFT and externally with
other agencies.

The most seriously impaired of OCEFT’s
relationships exist within OCEFT. Some
important relationships have remained in ill-
repair for many years, leaving personnel with no
place to articulate their concerns and grievances
except in the press and the courts. To make
OCEFT’s internal relationships stronger and
more uniform, headquarters management should
more actively and systematically manage these
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relationships, not merely the substantive issues
around which the relationships are centered.

There is considerable variability in
OCEFT’s external relationships with other law
enforcement agencies. Where there is a general
confluence of interest, as in the case of Federal
and State prosecutors, the relationship is
generally robust. Where SACs have developed
and managed relationships with Regional staff
and State and local investigators, these linkages
have also remained strong and fruitful. Still,
where a relationship has failed, in most instances
there is no mechanism by which to identify this
failure and address it. As in the case internally,
OCEFT management should seek regular
feedback on the health of its relationships with
external entities. A specific example is that
SACs should conduct more proactive and
consistent outreach with EPA Regional offices.

Finally, OCEFT should actively develop,
communicate and promote a strategic vision
among Federal and State prosecutors as a way of
making the most of scarce prosecutorial
resources. This should include a mechanism to
maximize the attractiveness of EPA cases to
prosecutors. A clearer strategic vision and more
systematic case screening by SACs could
contribute to the redefined referral process
discussed above.

5. How well does OCEFT measure the results
of its activities and are there management
process changes which could more effectively
measure the effectiveness of the criminal
enforcement program in particular?

The challenge of measuring the
effectiveness of criminal enforcement is common
to all law enforcement agencies. EPA would
like to associate quantitative, measurable
environmental results with all of its activities,

and the Agency has been recognized as a leader
in the Federal Government in integrating its
planning and budgeting activities with
information about Agency performance. In
recent years, the Fiscal Year 2002 Annual Report
and the annual Enforcement and Compliance
Assurance Accomplishments Report have
presented substantial information about
environmental outcomes resulting from Agency
enforcement actions.

Criminal enforcement poses special
challenges, however. OCEFT has kept a wide
range of traditional statistics, including records
on the number of cases initiated, the number of
cases referred for prosecutorial assistance to U.S.
Attorneys Offices or to DOJ, the number of
defendants charged, the length of sentences
handed out in cases prosecuted, and the amount
of criminal fines imposed.

OCEEFT staff are divided over the merits of
specific traditional performance measures.
These differences reflect many perspectives, but
there is a palpable sense within OCEFT, and
especially CID, that the desire to produce
favorable traditional enforcement statistics
creates pressures for actions which may not
represent the most strategic use of limited
investigative and prosecutorial resources. There
are potentially grave dangers associated with an
over-emphasis on quantitative statistics, and
while an evaluation of the merits of cases
initiated by OCEFT in recent years is beyond the
scope of this review, continued vigilance in this
area is essential.

The most important, and the most difficult,
measurement need is for OCEFT leadership to
define and implement a consistent, unifying
vision of effective environmental criminal
enforcement. Measurements should flow from
this vision. We recommend, as a first step, that
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OCEFT revise its vision and mission statements,
to provide a basis for thinking more clearly about
how to measure OCEFT’s performance. We
further recommend that OCEFT develop
relational measures of performance (e.g., how
many investigations opened lead to
prosecutions), and develop measures which
distinguish between straightforward and complex
cases. Finally, we recommend that OCEFT
invest in strategic analysis of criminal
enforcement data, and develop measures which
recognize participation by criminal investigators
in integrated compliance strategies. This last
recommendation is especially critical, since
without such measures there will be little
incentive for agents and their managers to
support integrated compliance efforts.

* * * * * *

OCEFT faces many challenges in the years
ahead. The good news is that there is a solid

core of hard working, dedicated employees who
are committed to their work and to using their
skills on behalf of environmental protection. To
be most effective, they will need strong
leadership committed to using OCEFT’s
distinctive skills and tools as an integral part of
the larger mission of EPA. This will require
both internal management reform and a
concerted effort to reconnect OCEFT with other
partners both inside and outside of EPA.

OCEFT can affect its perception of itself,
and its perception by others, through its choice
of a vision, its statement of its mission, by the
measures it uses to tell itself and others how well
it is doing to achieve both, and by the way in
which its leaders and members communicate
both inside and outside of OCEFT. The changes
recommended in this report will help OCEFT
become more productive, more unified in its
purpose and conduct, and more effective as an
essential part of EPA.
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AUSA
CID
DAA
DOJ
ECTF
EEO
EPA
FBI
FLETC
FTE
GAO
IRS
LCRMD
M&O
NCERT
NEIC
NETI
OCEFT
OCI
OCR
OECA
OECM
PPA
RCEC
SAC
SES

LIST OF ACRONYMS

Assistant U.S. Attorney

Criminal Investigation Division

Deputy Assistant Administrator

U.S. Department of Justice

Environmental Crimes Task Force

Equal Employment Opportunity

U.S. Environmental Protection Agency

U.S. Federal Bureau of Investigation

Federal Law Enforcement Training Center
Full-Time Equivalent

U.S. General Accounting Office

U.S. Internal Revenue Service

Legal Counsel and Resources Management Division
Management and Organization Division

National Counter-terrorism Evidence Response Team
National Enforcement Investigations Center
National Enforcement Training Institute

Office of Criminal Enforcement, Forensics and Training
Office of Criminal Investigations

Office of Civil Rights

Office of Enforcement and Compliance Assurance
Office of Enforcement and Compliance Monitoring
Pollution Prosecution Act of 1990

Regional Criminal Enforcement Counsel

Special Agent in Charge

Senior Executive Service
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INTRODUCTION

In July 2003, the U.S. Environmental
Protection Agency’s (EPA) Assistant
Administrator for the Office of Enforcement and
Compliance Assurance (OECA), John Peter
Suarez, requested a management review of the
Office of Criminal Enforcement, Forensics and
Training (OCEFT). A copy of this request is
included as Appendix 1 to this report. The
review was timely because of the recent
reassignment of the incumbent Director of
OCEFT. In addition, in the wake of the
September 11, 2001, attacks, OCEFT took on a
variety of new assignments. Finally, over the
last year, press reports suggested that there was
discontent within the ranks of OCEFT staff.

The confluence of these events suggested an
opportunity to review the current operations of
OCEFT to see how the organization might meet
its challenges even more effectively. The
Assistant Administrator specifically asked five
questions.

1.  What is the overall condition of the

organizational and management culture within
OCEFT?

2. Is the current structure and deployment of
OCEFT resources optimal for effective
utilization?

3. Are there management process changes
which could contribute further to the strategic
direction of OCEFT and the effective oversight
of OCEFT resources?

4. How well defined are OCEFT’s links to the
mission and organizations within EPA and
relevant Federal, State, and local criminal justice
organizations?

5. How well does OCEFT measure the results
of its activities, and are there management
process changes which could more effectively
measure the effectiveness of the criminal
enforcement program in particular?

This report responds to the Assistant
Administrator’s request. It is divided by
chapters, with Chapter 1 giving a brief history of
how OCEFT evolved, and Chapters 2 through 6
addressing each of the questions in turn.
Although the chapters are intended to be self
contained, we found in putting the report
together that the questions overlap, leading to
some repetition in the report. We have tried to
keep this to a minimum, but just as some of the
questions overlap, some of the answers do as
well.

Our review consisted of extensive fieldwork
by an internal EPA review team, including visits
to OCEFT offices in Washington, DC, the
National Enforcement Investigations Center
(NEIC) in Denver, and Area offices of the
Criminal Investigation Division (CID) in San
Francisco, Denver, Dallas, Chicago, New York,
Boston, Philadelphia, Atlanta and Washington,
DC. The team also met or conducted telephone
interviews with officials from other CID Area
and Resident offices, other OCEFT staff,
selected U.S. Attorneys Offices, the
Environmental Crimes Section in the U.S.
Department of Justice, the U.S. Federal Bureau
of Investigation (FBI), and former officials of
EPA’s enforcement program. In addition, we
reviewed many documents and reports, including
internal OCEFT materials as well as past
management studies by EPA teams, the U.S.
General Accounting Office (GAO), the Inspector
General, and the Environmental Law Institute.
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At the beginning of the review, we sent a
general invitation to all OCEFT employees to
provide comments to the review team on the five
questions raised by the Assistant Administrator.
Many OCEFT staff gave the review team
thoughtful responses which greatly assisted our
work. This invitation also included a website to
which OCEFT employees could submit
confidential comments, where the sender of the
comments could not be identified.

As a management review, the purpose of
this study is limited. In introducing the review
to OCEFT employees and others, we noted that
there were several questions which were beyond
our scope.

e The review is not a program evaluation. We
did not attempt to assess, for example, the
impact of criminal enforcement on
environmental outcomes, or to determine
how cases could proceed more quickly from
investigation to prosecution.

e The review is not an investigation,
particularly into individual allegations of
inappropriate treatment or misconduct. EPA
has existing mechanisms for addressing such
allegations, and we respect the boundaries
and roles of these mechanisms.

e The review is not a personnel evaluation.
Again, we respect the Agency’s existing
mechanisms and chain of command for
conducting performance appraisals.

e The review is not a surrogate method for
selecting the next Director of OCEFT.
Again, the normal selection process is being
used for this responsibility.

The objective of the report is to provide
useful management information, insights and

recommendations to the Assistant Administrator
and the next Director of OCEFT. Its value
should be measured by how well it
accomplishes this objective. The report focuses
on the underlying causes of behaviors which
hinder the effective functioning of the
organization, and this focus guides its
recommendations.

Assistant Administrator Suarez’s stated
purpose in commissioning this review was to get
the perspective of someone who was “familiar
with the work of the enforcement program, but
independent of the OECA reporting chain, and
not a candidate for the OCEFT Office Director
position.” His guidance from the very beginning
was to approach the review from an open and
objective point of view, and the team has been
afforded complete independence in its conduct.

As project leader I am grateful to OECA
management for making available the resources
necessary to conduct this review. I also wish to
express my appreciation to my Regional
Administrator, Jimmy Palmer, for providing me
with the opportunity to conduct this work in the
face of many competing needs within the Atlanta
Regional Office of EPA.

I was fortunate to be assisted by an
experienced team of EPA staff in this review.
The team consisted of Dennis DeVoe, former
Director of OECA’s Administration and
Resources Management Support Staff; Lourdes
Bufill, attorney and Special Assistant to the
Assistant Administrator; Becky Hendrix, my
Special Advisor; and Michael LeDesma, attorney
in OCEFT’s Legal Counsel and Resources
Management Division. All of the team members
worked extraordinarily hard on this review,
which is all the more remarkable considering
that they all had continuing obligations in their
existing positions while the review was going
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on. Mr. LeDesma did not participate in
fieldwork or interviews but provided invaluable
assistance in analyses associated with this review
and in drafting the report. I also owe a great
debt to my office assistant, Becky Cover, who
gave us invaluable help in the formatting and
proofreading of this report. Notwithstanding the
team’s outstanding work, I take full
responsibility for the report, especially for any
faults which readers may perceive.

Finally, the team wishes to express its
deepest gratitude to the many OCEFT employees
who were generous with their time, thoughts and
observations in the conduct of this review. We
are acutely aware that participation in such a
process can produce stress and anxiety. We
pledged to respect all requests for confidentiality
within the limits of the laws governing such

requests, and this report does not contain direct
quotes attributed to individuals without their
consent. OCEFT employees rewarded this
pledge with their trust, and the review could not
have been conducted without the cooperation we
received. In its course we have developed a deep
appreciation of the difficult issues facing OCEFT
and for the quality and dedication of its people.
We hope that they will find the report both
challenging and useful.

A. Stanley Meiburg

Deputy Regional Administrator
EPA Region 4

November 25, 2003
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CHAPTER 1: History and Background of OCEFT

OCEFT was not an original component of
EPA when the agency was formed in 1970. In
the early years of the Agency, there was no
structured criminal enforcement function. While
some of the components of OCEFT predate the
formation of EPA, the many shifts in the
structure of the Agency’s criminal enforcement
program over time, combined with the steady
expansion of EPA’s statutory authority and
responsibility, render the present day office quite
different from anything which existed when EPA
was created.

Early History—EPA was assembled from
pieces of various departments, including water
pollution control programs from the
U.S. Department of the Interior; pesticides
programs from the U.S. Department of
Agriculture; and air, solid waste and drinking
water programs from the U.S. Department of
Health, Education and Welfare. The first
organization plan for EPA created three
functional Divisions headed by Assistant
Administrators: Planning and Management;
Standards and Enforcement and General
Counsel; and Research and Monitoring. The
belief behind this design was that only such
functional structures could promote holistic
approaches to the environment in an agency
where segmented programs with different
statutory authorities and independent
organizational histories would always have a
strong influence.

It was recognized early on that the original
structure created too great a span of control, and
in April 1971, the Enforcement and General
Counsel functions were separated under a single
Assistant Administrator. This reorganization
reflected the view of EPA’s first Administrator,
William D. Ruckelshaus, that one way the new

Agency could establish its independence and
break with the past was to implement a strong
enforcement program. The 10 EPA Regional
offices were also established as part of the 1971
reorganization, consolidating many field offices
maintained by EPA’s predecessor agencies. A
chief purpose of the new Regional offices was to
establish a structure to carry out the enforcement
program in the field.

One of EPA’s component units, the Interior
Department’s Federal Water Quality
Administration, contained two National Field
Investigations Centers—one in Denver, and one
in Cincinnati. These centers provided technical
and scientific capabilities as well as investigative
and legal support for environmental enforcement
activities, focused at first primarily on water
pollution control. In 1972 the Cincinnati Center
was abolished and the Denver Center was
renamed the National Enforcement
Investigations Center.

Establishment of EPA’s Criminal
Enforcement Program—EPA’s statutory
authority and staffing grew significantly in the
1970's, with the passage of landmark legislation
in almost every field of pollution control. Along
with the new statutes came increased
enforcement authorities and resources. While
these were predominantly civil and
administrative authorities, EPA began to
consider what this might mean for criminal
enforcement. In June 1976, the first extensive
guidelines for proceeding in criminal cases were
issued by EPA’s Assistant Administrator for
Enforcement (by that time separated from the
General Counsel’s office).

During EPA’s first 10 years, a small number
of criminal cases were undertaken on an ad hoc
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basis as appropriate circumstances presented
themselves. Although NEIC provided support,
EPA did not have its own trained criminal
investigative staff, and relied on other Federal
investigative agencies, grand juries, and U.S.
Attorneys Offices to conduct investigations. In
January 1981, the Attorney General confirmed
EPA’s authority to initiate or assist
investigations into potential violations of the
criminal provisions of the environmental
statutes, and EPA’s Deputy Administrator on
January 5, 1981, authorized the creation of the
Office of Criminal Enforcement within the
Office of Enforcement and the hiring of trained
criminal investigators' in each of EPA’s 10
regions and at NEIC.

The early 1980's were an unsettled period at
EPA. In 1981, EPA Administrator Anne Burford
abolished the Office of Enforcement, distributing
most of its technical personnel to the various
media program offices and combining the
remaining legal enforcement staff with the
General Counsel in an Office of Legal and
Enforcement Counsel. However, NEIC and the
new Office of Criminal Enforcement remained
as part of the legal enforcement staff. In mid-
1982, a Director for the Office of Criminal
Enforcement was selected and by September
1982, 23 experienced criminal investigators had
been hired. A critical decision was made in this
period that the criminal investigators should
report to an office in Headquarters and not
through the Regional Administrators like all
other field personnel. There was discussion
within the Agency about whether to hire the
investigators from within EPA and provide law

'For convenience, the terms “criminal
investigator” and “Special Agent” are used
interchangeably in this report to refer to employees hired
as criminal investigators under the 1811 series of the
General Schedule, with the title of Special Agent.

enforcement training or to hire from other law
enforcement agencies and train the new hires in
environmental regulations. Initially, most
investigators came from the outside. Of the
original 23 hires, most came from the Bureau of
Alcohol, Tobacco and Firearms, the Drug
Enforcement Administration, the FBI and the
Washington, DC, Metropolitan Police
Department. After receiving training in
environmental regulations and attending a white-
collar crime course at the Federal Law
Enforcement Training Center (FLETC), the new
agents were located in the EPA Regional offices
in Philadelphia, Atlanta, Chicago, Seattle and
Denver.

After Ms. Burford’s resignation in mid-
1983, returning Administrator William
Ruckelshaus reestablished the General Counsel
as a separate office and created the Office of
Enforcement and Compliance Monitoring
(OECM), with NEIC and the Office of Criminal
Enforcement becoming part of OECM. In
October 1983, OECM reorganized again,
splitting the legal and investigative functions.
Legal support for the criminal enforcement
program remained centered in Washington, DC,
under a Criminal Enforcement Counsel, but
management responsibility for the investigators
was placed in an Office of Criminal
Investigations (OCI) under the Director of NEIC
in Denver. Criminal investigators located
throughout the 10 Regions reported to OCI in
Denver and remained outside the EPA Regional
organizational structure.

A 1985 memorandum entitled “Criminal
Enforcement Strategy” from the Director of the
Office of Criminal Enforcement and Special
Litigation—the legal arm of the organization
which remained in OECM—shows how the
criminal program in those days was attempting
to establish its place in EPA. The memo speaks
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at length about the need to integrate the criminal
program’s efforts with the technical media
programs and the legal support of the Regional
Counsel’s offices. Among other things, the
strategy notes that “[I]ntegration can only be
achieved when the media programs instinctively
consider criminal enforcement as another option,
along with civil judicial and administrative
remedies, available to them to reach their
compliance goals.” However, it also describes
Regional support for the criminal program as
“given largely on an availability and voluntary
basis,” and “sometimes sporadic and
occasionally unavailable.”

By August of 1985, the criminal
investigative staff had increased to 34 agents,
located in each of EPA’s Regional offices. The
different reporting relationship of the criminal
investigators from other functions became of
concern to EPA’s Regional Administrators, and
at their initiative, a senior level Agency review
committee was established in 1985 and charged
with preparing formal recommendations on how
to enhance the effectiveness of the criminal
enforcement program. While the committee’s
report in July 1986 did not call for any
organizational changes and recommended that
Special Agents continue to report to a central
office, the review committee made several
additional recommendations. These included
(1) a more visible demonstration of support for
the program by top management, (2) better
understanding of the roles of various
Headquarters and Regional personnel
participating in criminal enforcement work,

(3) more accountability on the part of
Headquarters and Regional managers for the
support of the criminal program, including the
designation of a Regional senior manager to
coordinate Regional support for the criminal
enforcement program and the explicit
identification of resources to support the

criminal program in national program budget
submissions, (4) more extensive communication
and coordination between the criminal program
and other entities, including the States and
EPA’s civil enforcement program, (5) more
emphasis on training for Headquarters and
Regional legal and technical staff as well as
continued in-service training for Special Agents
and State and local personnel, and (6) the
development of a specific policy regarding the
role of the States in criminal prosecutions and
approaches for improving the coordination with
States on criminal investigations and
enforcement efforts.

In 1987, the Assistant Administrator for
OECM created two Deputy positions in the
Office of Enforcement and Compliance
Monitoring: one for Criminal Enforcement and
one for Civil Enforcement, reportedly in part
because the Assistant Administrator believed he
needed greater oversight and control over the
criminal program. Several events contributed to
this view. These included concerns by the
program offices about case progression, the
death of an EPA Special Agent, and an increased
level of interest in the program by Congress.
With the establishment of the Deputy Assistant
Administrator (DAA) positions, the reporting
relationship between the Director of NEIC and
Headquarters changed. Although the OCI/NEIC
remained organizationally independent of the
DAAs, the Director of NEIC was now required
to report through the DAAs. The DAAs also
assumed authority to approve new hires,
promotions (above GS-12) and
reorganizations—authorities previously within
the purview of the NEIC Director.

During this period, the criminal enforcement
program in EPA continued to evolve into a more
professional organization. For example, until
1984, none of EPA’s criminal investigators had
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any law enforcement powers. Accordingly,
these agents had no independent authority to
execute search warrants, make arrests, or carry a
firearm. Without these powers, they were, for
example, unable to enjoin ongoing violations of
the environmental laws that occurred right before
their eyes. In one instance, an agent had no
choice but to simply follow a truck that was
leaking PCB-laden liquid for 50 miles because
he lacked the authority to stop the truck. Instead,
where law enforcement powers were needed,
EPA’s agents had to enlist the aid of agents from
other law enforcement agencies.

In 1984, the U.S. Attorney General
deputized the agents of EPA’s OCI as Special
Deputy United States Marshals. However, the
deputization was temporary in nature and
required regular renewal. By 1988 it became
clear that this was inefficient, and the Attorney
General recommended that law enforcement
powers be conferred directly on those agents at
EPA who were responsible for investigation of
criminal violations of the environmental laws.
Congress conferred this authority as part of the
Medical Waste Tracking Act of 1988.

Difficulties persisted, however, in the
relationship between OECM/Headquarters and
OCI/NEIC, and in 1989 a new Assistant
Administrator for OECM requested another
management review of the criminal enforcement
program by EPA’s Management and
Organization (M&O) Division. This report
concluded that while the criminal enforcement
program had become more mature, due in large
measure to NEIC’s ability to provide a technical
support network for the program, the
management location in Denver and the dual
OECM organizations (NEIC reporting directly to
the Assistant Administrator/OECM and through
the DA As) were creating confusion and
hampering the effectiveness of the program. The

report recommended a reorganization of the
criminal enforcement program and presented
several organizational options, along with a
number of findings and recommendations for
program and process improvements.

The Pollution Prosecution Act of 1990
and the creation of the Office of Criminal
Enforcement—The M&O review was
conducted at a time when a new Administration
was placing additional emphasis on
environmental protection and the use of
enforcement tools. A symbolic example of this
was the change at this time in the name of the
Assistant Administrator’s office from the Office
of Enforcement and Compliance Monitoring to
simply the Office of Enforcement. The July
1989 M&O report noted that these developments
and bipartisan support for the environment and a
strong enforcement program could lead to both
new environmental legislation with strong
enforcement provisions and to additional
resources for the program.

In February 1990, a bipartisan group of
Senators introduced S.2176, the Pollution
Prosecution Act of 1990 (PPA). The purpose of
the bill was to provide EPA with the resources
needed to enforce the Nation’s environmental
laws and to ensure that those involved in
enforcement receive consistent training.
Specifically, the bill called for the hiring of at
least 200 criminal investigators by October 1,
1995; provided for an increase of 50 civil
investigators by September 30, 1991; authorized
the appointment of a Director of an Office of
Criminal Investigations who was required to
report directly to the Assistant Administrator for
Enforcement; created a National Enforcement
Training Institute (NETI) to serve as an
education institute for criminal and civil
environmental enforcement training for Federal,
State and local personnel; and authorized funds
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to be appropriated to carry out the provisions of
the Act. EPA testified in support of this bill in
June; it was passed by voice vote in the Senate in
August and in the House in October, and
presented to the President and signed into law in
November 1990.

One of the contributing factors to the PPA’s
passage was a review of EPA’s criminal
investigation program conducted by GAO at the
request of Congressman Mike Synar, Chairman
of the Environment, Energy and Natural
Resources Subcommittee of the House
Committee on Government Operations.
Although the resulting May 1990 GAO report
was never officially released to the public, many
of its findings and recommendations paralleled
those in the M&O study and were used to
support passage of the PPA. A further review
conducted in 1990 by the Environmental Law
Institute at the request of the Assistant
Administrator reached similar conclusions about
the organizational structure as had the GAO and
M&O reports.

The PPA and these reports provided support
for the Assistant Administrator to relocate the
management of EPA’s criminal investigators
from Denver to Washington, DC, and to
reorganize criminal enforcement within the
Office of Enforcement along the lines of one of
the options identified in the M&O report. In
1991, the Agency established an Office of
Criminal Enforcement, with a Director in
Washington, DC, reporting directly to the
Assistant Administrator. The office was made
up of a Criminal Investigation Division
(formerly the Office of Criminal Investigations),
with criminal investigators in Washington, DC,
and in EPA’s 10 Regional offices, and the
Criminal Enforcement Counsel Division
(formerly the Office of Criminal Enforcement
Counsel) and thus combined in its structure both

EPA’s investigative and legal resources for
criminal enforcement. Administrative and
resource management was provided through the
Office of Criminal Enforcement’s Immediate
Office. Earl Devaney, a career agent and
manager in the U.S. Secret Service, was selected
as the first permanent Director of the new office.

With the relocation of the management of
the criminal investigators to Washington, DC,
NEIC remained a separate center reporting to the
Assistant Administrator. Its Planning and
Management Division, Laboratory Services
Division and Operations Division continued to
provide support to both the civil and criminal
enforcement activities of EPA. Also, as
provided in the PPA, the NETI was established
as a part of the Enforcement Capacity and
Outreach Office under the Assistant
Administrator.

Creation of OCEFT—As provided in the
PPA, the Agency began hiring additional Special
Agents and establishing new offices throughout
the country. In the meantime, 1993 brought the
advent of a new Administration. One of its first
management initiatives was to reevaluate the
organization of enforcement resources within
Headquarters. In October 1993, Administrator
Carol Browner announced her decision to
essentially undo the 1981 Burford reorganization
and reconsolidate enforcement resources in
Headquarters back into a new Assistant
Administrator office. This resulted in the 1994
establishment of the Office of Enforcement and
Compliance Assurance.

The establishment of OECA did not
immediately affect either the Office of Criminal
Enforcement, NEIC, or NETI, but there was an
understanding that the Office of Criminal
Enforcement/NEIC relationship would be
addressed at a later phase once the main OECA
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reorganization was completed. This
understanding took the form of an August 1995
reorganization which established OCEFT. This
office replaced the existing Office of Criminal
Enforcement and consolidated three existing
organizations: (1) The Criminal Investigation
Division, (2) National Enforcement
Investigations Center, and (3) National
Enforcement Training Institute. OCEFT
combined the legal and administrative functions
supporting the criminal enforcement program
into a Legal Counsel and Resources
Management Division (LCRMD), so that the
resulting office consisted of four Divisions
reporting to the Office Director. The
reorganization package in support of this change

highlighted the creation of OCEFT as a major
component of OECA’s 1995 Reinvention Plan,
and argued that it would strengthen EPA’s
enforcement and compliance assurance programs
by consolidating under the authority of one
Director all of the support functions associated
with specialized civil and criminal investigations
and enforcement. The package also argued that
OCEFT would provide a single focus for the
Agency’s responsibilities under the PPA and that
the reorganization would assist EPA in meeting
its streamlining target of an 11:1 staff/supervisor
ratio. The chart below shows the proposed
structure of OCEFT as it was envisioned at the
time of the 1995 reorganization, and remains the
basic organization of the office today.

Office of Criminal Enforcement,
Forensics and Training

DIRECTOR
DEPUTY DIRECTOR
ASSOCIATE
DIRECTOR
PROGRAM
OVERSIGHT
SPECIAL
COUNSEL
LEGAL COUNSEL & SR NATIONAL NATIONAL
RESOURCE ] ENFORCEMENT ENFORCEMENT
MANAGEMENT SR INVESTIGATIONS TRAINING
DIVISION CENTER INSTITUTE
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Current Status and Recent
Developments—The fundamental structure of
OCEFT has not changed since the 1995
reorganization. OCEFT continues to be headed
by a Senior Executive Service (SES) level
Director, who reports to the Assistant
Administrator for OECA. It contains an SES-
level Deputy Office Director and is made up of
four Divisions, each with its own Director and
Deputy. Staff in two of the Divisions, NETI and
LCRMD, are located predominantly, though not
exclusively, in Washington, DC. The third
Division, NEIC, is located predominantly,
though not exclusively, in Denver. The fourth
Division, CID, remains highly decentralized with
90 percent of its staff located outside of
Headquarters.

While the creation of OCEFT addressed
several organizational issues facing EPA in
1995, interviews with OCEFT staff and
managers suggest that the realignment of
reporting relationships as well as inherent
differences in culture and mission among the
Divisions have resulted in an organization that is
not functioning as envisioned in the 1995
reorganization. The impact of the changes
brought about by the creation of OCEFT has
been different for each of the Divisions. For
some Divisions, being a part of the OCEFT
organization appears to have enhanced their
influence, while others believe it has diminished
their effectiveness, and for others it is difficult to
tell. In addition, the assumption of new missions
by OCEFT, especially in the wake of
September 11, 2001, has created additional
management strains on an organization that
already faced significant challenges in meeting
the expectations of its core mission.

CID has grown since 1995 from a staff of
about 210 located in Headquarters and around
the country in 10 Area offices and 21 Resident

offices, to a current staff of 237 (which includes
203 criminal investigators and 34 other staff) in
Headquarters and in 16 Area offices, 32 Resident
offices and 5 Technical offices. The Director of
CID is an SES position; the Deputy Director and
Special Agents in Charge (SAC) are GS-15
positions.

Currently, CID Area offices are located in:
Washington, DC; Boston, MA; New York, NY;
Philadelphia, PA; Atlanta, GA; Chicago, IL;
Dallas, TX; St. Louis, MO; Denver, CO; San
Francisco, CA; Portland, OR; Los Angeles, CA;
Jacksonville, FL; Cleveland, OH; Houston, TX;
and New Orleans, LA. CID Area offices are
headed up by a SAC and an Assistant SAC and
include Special Agents and support personnel.
They range in size from 7 to 17, with the
Washington and New York Area offices being
the largest and the Houston Area office being the
smallest (based on agents assigned within their
territory and including those based in
subordinate Resident offices). Regional
Technical Coordinators (NEIC employees) are
co-located in several Area offices.

CID Resident offices are headed up by a
Resident Agent in Charge and report through an
SAC. The Resident offices range in size from a
single agent to seven agents. Resident offices
are located in: New Haven, CT; Manchester,
NH; Buffalo, NY; Syracuse, NY; Trenton, NJ;
Wheeling, WV; Nashville, TN; Louisville, KY;
Charlotte, NC; Knoxville, TN; Minneapolis,
MN; Indianapolis, IN; Albuquerque, NM; El
Paso, TX; Kansas City, MO; Des Moines, [A;
Helena, MT; Salt Lake City, UT; Sacramento,
CA; Honolulu, HI; Anchorage, AK; Baton
Rouge, LA; Boise, ID; Baltimore, MD; Phoenix,
AZ; San Diego, CA; Tampa, FL; Miami, FL;
Jackson, MS; Detroit, MI; Seattle, WA; and
Columbia, SC. Of these 32 Resident offices,

9 are staffed by a single agent.
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NEIC has gone from a staffing level of
about 130 to about 100 since the 1995
reorganization. It continues to function under
the supervision of a GS-15 Director. NEIC has a
Deputy Director position (currently vacant) and
three branches: (1) Forensic Information
Technology, (2) Laboratory, (3) and Field
Services. Within the Field Services Branch are
separate program coordinators for Civil and
Criminal Enforcement. NEIC also has Regional
Technical Coordinator positions assigned to each
of EPA’s 10 Regional offices, although three of
these positions are currently vacant. There are
five Civil Investigators who were originally
managed by NEIC and are located in Denver but
are now assigned to LCRMD.

The successor to the former Office of
Criminal Enforcement Counsel, LCRMD is
headed by a GS-15 Attorney-Adviser Director.
The Division has a Deputy Director and a Legal
Counsel Branch which is responsible for legal
and policy matters pertaining to criminal
enforcement requirements and the operations of
NEIC. The Resources Management Team
provides legal, budget, and administrative
support for the entire office. LCRMD also
manages the five civil investigators discussed
above, and has offices in both Washington, DC,
and Denver. LCRMD as an organization has
been relatively stable since the 1995
reorganization, with the exception of recently
assuming responsibility for the five civil
investigators.

The fourth Division, NETI, is headed by an
SES-level Director and a GS-15 Deputy. NETI
provides civil enforcement training at facilities
in Washington, DC, and in Denver. NETT also is
responsible for the training provided to all
incoming Special Agents through EPA’s staff
and programs at FLETC in Glynco, Georgia. A
relatively small organization from its inception,

NETTI’s extramural budget has decreased since
1995, as pressures on EPA’s overall extramural
budget have taken their toll on contract support
for training and the provision of assistance to
regional law enforcement associations.

Earl Devaney left the OCEFT Director’s
position in August 1999 to become the Inspector
General at the U.S. Department of the Interior.
His successor was Leo D’ Amico, who had been
the Director of CID since 1994 and previously
had worked for the U.S. Secret Service. His
replacement as Director of CID was Nick
Swanstrom, who served from 2000 until his
resignation in September 2003. NEIC has had
the same Director, Diana Love, since 1995;
NETI had the same Director, Gerald Bryan, from
1995 until the summer of 2003 when Leo
D’Amico transferred into the NETI Director’s
position. LCRMD has had three Directors since
1995; Ellen Stough has been in this position
since 2000.

OCEFT and indeed OECA as a whole
experienced lean budget years between 1998 and
2000, including a hiring freeze and reductions to
their extramural budgets. However, an even
greater challenge was posed by the events of
September 11, 2001. In the wake of
September 11, OCEFT personnel found
themselves involved to an unprecedented extent
in activities related to homeland security. Three
particular areas posed special concerns: (1)
those related to providing protective service to
the Administrator, (2) those relating to counter-
terrorism activities, and (3) those relating to
incident preparation and response.

On September 27, 2001, the Administrator
delegated to OCEFT the responsibility for
protective services for the Administrator, a
function which had never previously received
much attention within EPA. This delegation
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resulted from a meeting in the wake of
September 11 in which the ability of various
organizations within EPA to provide protective
services was discussed. Since OCEFT had a
number of Special Agents who were former
Secret Service agents, were authorized to carry
firearms, and were already in a dispersed field
structure, they were identified as the EPA
organization most able to provide additional
security for the Administrator relatively quickly.
This proved to be a controversial decision both
within and outside OCEFT and is discussed in
more detail in subsequent chapters.

In addition, following September 11,
OCEFT staff began to participate more fully in
activities with other Federal law enforcement
agencies related to counter-terrorism. This took
two particular forms. The Attorney General
established Anti-Terrorism Task Forces through
each of the 93 U.S. Attorneys Offices, and EPA
SACs in their various locations participated in
these Anti-Terrorism Task Forces. Second, the
FBI established Joint Terrorism Task Forces in
41 locations to anticipate, evaluate, and pursue
threats to domestic security. A limited number
of OCEFT agents have been assigned full-time
duty with certain Joint Terrorism Task
Forces—duty which has included investigations
of suspected terrorist leads, arrests, and standby
duty at such major national events as the World
Series, the Super Bowl, and the 2002 Olympics
in Salt Lake City. OCEFT has also provided
crisis management training and investigative
technique training to Federal, State and local law
enforcement personnel through its resources at
FLETC.

Finally, OCEFT personnel, along with other
EPA personnel and staff from many other
Federal law enforcement agencies, were
involved in the direct response to the September
11 attacks and to the release later that fall of

anthrax spores into the Hart Senate Office
Building and the Brentwood Post Office.
OCEFT management decided in the wake of
these incidents to create a special group,
composed of selected Special Agents, known as
the National Counter-terrorism Evidence
Response Team (NCERT), to provide criminal,
investigative and technical environmental crime
scene support. NCERT members received
special training and equipment to support their
entry into contaminated areas for the purpose of
evidence gathering. Members of the NCERT
were involved along with EPA’s On-Scene
Coordinators in activities at the Hart Senate
Office Building anthrax contamination site.

Supplemental resources were received
through the Emergency Supplemental Act of
2002 to support these new activities. However,
these supplemental appropriations have not been
carried forward into OCEFT’s base budget, thus
raising questions about OCEFT’s future role and
mission in the homeland security area.
Moreover, while there is no disagreement about
devoting all available resources to deal with a
crisis like September 11, opinions within
OCEFT remain divided about the protective
service detail and ongoing preparation and
protection activities for counter-terrorism. The
fundamental question is how these activities
relate to EPA’s core mission of preventing,
detecting, and deterring environmental crime.

In the last year, controversies about
OCEFT’s operations have surfaced in articles in
the environmental trade press and in the general
news media. However, it is worth remembering
for perspective that there have been
controversies about the role, purpose and
structure of criminal enforcement at EPA ever
since the Agency’s beginning.
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This is not surprising. Criminal
enforcement is a serious business. To a degree
unlike any other form of environmental
enforcement it can jeopardize the very lives of
those who undertake it, and cause those guilty of
environmental crimes to face the unique sanction
of being deprived of their freedom. Criminal
law enforcement imposes special requirements
on agencies, and the culture which surrounds
criminal law enforcement, whether Federal, State
or local, is quite different from the culture more

characteristic of regulatory agencies like EPA.

The issue for OCEFT, and for EPA, is not
whether there is controversy over the
implementation of environmental criminal law
enforcement. The issue is how that conflict is
managed, and whether there are ways to improve
that management which will increase the
effective use of these special resources on behalf
of the Nation’s environment. The following
chapters will address these questions.
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CHAPTER 2: The Organizational and Management Culture of OCEFT

What is the overall condition of the organizational and management culture within OCEFT?

As noted in Chapter 1, OCEFT is a
combination of pre-existing entities, each with a
distinct mission and a distinct organizational
culture. The degree to which the missions of the
four Divisions within OCEFT work together
successfully is discussed more thoroughly in
Chapter 3. This chapter, however, sets the stage
for that discussion by looking at the
organizational cultures within OCEFT.

The first step in discussing “organizational
culture” is to define what that term means. For
present purposes, we rely on the definition
employed by Professor Edgar H. Schein in

Organizational Culture and Leadership:

Organizational culture is the pattern of
basic assumptions that a given group
has invested, discovered, or developed
in learning to cope with the problems of
external adaptation and internal
integration, and that have worked well
enough to be considered valid, and,
therefore, to be taught to new members
as the correct way to perceive, think,
and feel in relation to those problems.’

These assumptions may cover a wide array of
subjects, ranging from the appropriate criteria in
hiring decisions to the expected level of
interpersonal involvement between members of
the organization. For present purposes, the most
critical sets of assumptions to analyze are those
described below.

1. Power and Status — What assumptions

ZSchein, Edgar H., Organizational Culture and
Leadership, p.9, Jossey-Bass, 1985.

underlie the established “pecking order” within
the organization?

2. Rewards and Sanctions — What are the
criteria for advancement or adverse actions?

3. Decision-making — What assumptions exist
governing how management decisions are made?

4. Mission and Objectives — What assumptions
govern the basis upon which organizational
objectives are defined?

5. Language and Communication — What
assumptions exist about how internal
communications should take place?

6. Membership — What assumptions exist
about the criteria for membership in the culture?

The last of these six items points to two
discernable subcultures within OCEFT around
which this analysis is organized. The Immediate
Office of OCEFT and CID share what can be
called a law enforcement culture, while NEIC,
NETI, and LCRMD share a culture that is closer
to that of other parts of the EPA and its various
professional subcultures. The following sections
discuss these observations in more detail.

Power and Status

Many employees within the Immediate
Office of OCEFT and CID report that they
believe that personal loyalty, rather than
organizational loyalty, has long been the
principal basis by which the Office Director
delegates authority. Many reported their belief
that “the pecking order” is also a function of
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prior law enforcement experience at the Secret
Service or another Federal law enforcement
agency. Several people related stories of hiring
and promotion decisions from Headquarters that
were based primarily, if not solely, on personal
connections with Headquarters management. It
was not a purpose of this review to investigate
these individual reports, but whether or not they
are true in all detail, the perception that power
and status are a function of loyalty and
connections is so widely held that it represents
one of the core assumptions on which the
organizational cultures of the Immediate Office
and CID are based.

NEIC tends to recognize academic and
practical excellence due to the nature of its work,
most of which involves scientific research,
development and analysis. Many of the
scientists and other professionals at NEIC are
national experts in some aspect of environmental
protection, and their findings, recommendations
and testimony are crucial to the successful
prosecution of many of EPA’s civil and criminal
cases. In addition, they are at the forefront of
developing new methods and tools to assist
EPA’s monitoring and investigation activities.

In general, power and status at NEIC rests less
on being in a position of authority over others as
on the ability to serve as an authority in a
particular subject matter area. The derivation of
power and status from expertise in environmental
protection also means that staff at NEIC are more
likely to have ties to other organizations in EPA
than are staff in other parts of OCEFT.

While NETI specializes in environmental
enforcement training, many of the instructors are
brought in from other parts of the Agency and
other law enforcement organizations. Many
NETI staff work on curriculum development and
other aspects of managing the Institute rather
than as full-time classroom instructors. Much of

the power and status in the organization appears
to devolve from the traditional management
model. Assignments and recognition are
primarily driven by management, and authority
and responsibility are delegated down from
management.

In LCRMD, knowledge and prosecutorial
experience have the greatest impact on power
distribution. As in NEIC, power and status rest
less on being in a position of authority over
others as on the ability to serve as an authority in
a particular subject matter area. Managers are
apt to defer to staff judgment or, at least, solicit
input from knowledgeable staffers in almost
every decision. This is due, in part, because
LCRMD is relatively small, and the Division has
wide-ranging responsibilities, where staff have
developed expertise in a particular area of law,
policy, or administrative process. Among the
legal staff, those with courtroom experience are
often in the best position to answer legal process
and strategy questions that regularly surface
within the Division, and, accordingly, there is a
general sense that they are first among equals.

Rewards and Sanctions

As noted above, there exists a general
perception within much of OCEFT that personal
loyalty is a major factor in individual power and
status. This includes rewards such as hiring and
promotions, and sanctions such as unfavorable
performance reviews or professional neglect.
This perception is evident in the adaptive rather
than confrontational strategies that many field
personnel employ when dealing with the
Immediate Office. For example, agents would
borrow needed gear from the FBI before pushing
Headquarters harder for these items. News of
widespread discontent within the office surfaces
in the press before it is raised through the
management chain. Those few who have
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directly confronted Headquarters management
complain that they have been the victim of
retaliatory decisions (e.g., in funding or transfer
requests). Indeed, many individuals who were
interviewed for this report sought assurances that
their comments would be presented without
attribution because they feared similar
retaliation. Whether or not these perceptions are
justified, they are sufficiently widespread that
they appear to reflect an aspect of the office
culture.

The centralized nature of decisions about
awards in OCEFT leaves many managers feeling
that they have little control over what behaviors
get rewarded or sanctioned. This seems to be a
disincentive to both staff and management, who
believe that officials in Washington, DC, whom
they have met at best infrequently, will make
decisions on recognition of their work. It also
makes it difficult for them to determine what
kind of behavior will and will not be rewarded.

As mentioned above, some staff, while not
fearing “punishment,” expressed concerns during
our interviews about “retaliation” by
management if management were to find out
what they said. This applied not only to the
interview team. There seemed to be a general
sense among many members of the organization
that one always had to be careful what was said
to anyone, that if staff expressed their opinions
openly and candidly it would have a negative
impact on their career or working environment.
This creates a sense of insecurity, lack of trust,
and discomfort in the organization which can
adversely affect morale and productivity.

Decision-making

Decision-making within OCEFT is
perceived to be highly centralized, authoritarian,
and occasionally arbitrary. Field office

personnel frequently complain of micro-
management by Headquarters with regard to
hiring, promotion and equipment requisition.
This extends into aspects of investigative work,
including decisions regarding search warrant
applications and requests for consensual
monitoring. Personnel throughout the office
almost universally complain that the decision-
making process is not only centralized but also
opaque—decisions are rendered without
explanation or justification and communicated
summarily by memo, often leaving staff
wondering whether the stated basis for a decision
is the true one. This perception is so widespread
that it seems ingrained in Headquarters
management culture.

The reverse side of this perception is an
implicit belief by Headquarters staff that field
personnel must be monitored closely to ensure
conformance with Headquarters policy and
direction. The underlying anxiety behind this
belief is that field personnel, left to their own
devices, will pursue activities which are not very
important, fail to produce accomplishments
which meet Headquarters objectives, or engage
in activities inappropriate to a criminal
enforcement program. A striking degree of lack
of trust seems to flow in both directions.

Field offices, while still organized
hierarchically, generally exhibited a more
informal and egalitarian style of decision-
making. Agents, like staff-level personnel in
other Divisions, often arrive at decisions and
recommendations through informal consultation
with each other. While these decisions often
require managerial endorsement, the hierarchy in
most field offices is relatively flat and, therefore,
less imposing. Moreover, some aspects of
fieldwork, including, for example, the execution
of search warrants, demand an ordered but
fraternal style of decision-making. Indeed, the
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more egalitarian style of decision-making in the
field may partly explain why many agents chafe
against Headquarters management. It is also
ironic that while Headquarters has retained
control over many seemingly smaller matters
related to budget and procurement, profound
decisions such as whether a criminal case should
be pursued in a specific instance are largely
within the discretion of field SACs.

NETI, NEIC, and LCRMD all appear to
utilize more collaborative decision-making
processes. For example, programmatic decision-
making in NEIC is conducted by a matrix
management approach wherein all managers in
the organization discuss priorities and work
allocation. NETI works collaboratively with
other OECA Headquarters offices, the regional
enforcement programs, and State and local
partners and customers to determine which
courses to offer, where to offer them and
curriculum development priorities. By
comparison, LCRMD decision-making is
relatively centralized; but, as noted in the
discussion of power distribution, expertise plays
such a large role in the decision-making process
that the organizational hierarchy, while present,
seems to be not particularly imposing.

Mission and Objectives

The perceptions that exist within the office
about how Headquarters management shapes
objectives and ideology reveals the full measure
of discontent within the ranks. Many employees
believe that leadership in OCEFT has pursued an
agenda aimed at personal advancement and the
justification of SES status and other promotions
for a favored few. These goals were believed to
be part of the reason why NEIC and NETI were
merged into OCEFT, and why OCEFT accepted
homeland security and protective service detail
responsibilities when resources were already

stretched thin. While this view is not universally
held, it is perhaps as widely held as it is because
Headquarters management assumes that the
rationale for establishing and pursing the
objectives it sets are self-evident.

As discussed in greater detail in Chapter 6,
most OCEFT staff, especially in CID, believe
that the core mission of OCEFT is the
investigation of environmental
crimes—homeland security and protective
security detail activities are generally viewed as
ancillary. The core missions of NEIC, to be an
environmental enforcement scientific center, and
NETI, to be a training institute, seem to be fully
understood and appreciated by staff and
managers within those organizations. However,
they do not believe that OCEFT senior
management understands or fully supports their
particular missions, especially to the extent they
serve civil as well as criminal enforcement.

LCRMD is different from the other
Divisions in that its mission is defined largely by
the legal and administrative demands of the
Immediate Office and CID. Still, LCRMD has
taken ownership of this role insofar as it
occasionally asserts itself when the Immediate
Office has not sought counsel but should have.
The Division also sees itself as responsible for
voicing a policy perspective on legal and
regulatory matters that affect the criminal
enforcement program. LCRMD’s philosophy is
that the long-term interests of the Office are best
served by providing conservative or risk-averse
counsel. With regard to particular enforcement
cases, this philosophy translates into legal
counsel often calculated principally to avoid
adverse case law. This same philosophy
translates into aggressive counsel regarding
development or revision of Agency regulations
that have the potential to adversely affect
criminal enforcement of media programs.
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Language and Communications

As noted above, decision-making in the
Immediate Office and CID management at
Headquarters is widely viewed as opaque. This
style of decision-making seems to assume that, in
a law enforcement organization, it is important
only that information flow up the chain-of-
command and decisions flow down. Moreover,
there is a high value attached to confidentiality in
communications, to the point where secrecy is
given a very high value in the organization.

An example may illustrate the point. One
agent we interviewed was adamant that
information about the status of a case should
never be shared with the civil side due to a need
to protect the investigative function and grand
jury information. Although this is absolutely a
legitimate concern, the example he used to
justify his concern was a case from 1993 where
EPA administrative staff mistakenly disclosed to
a company an imminent visit by EPA criminal
investigators pursuant to a search warrant.

Instead of using this as an opportunity to
engage in a discussion of the need for secrecy to
support certain aspects of the criminal program
with the need for engagement with the civil side,
staff in this particular criminal program isolated
themselves to an even greater extent. When
asked whether this kind of disclosure had ever
happened again, the agent could not cite another
instance, but firmly believed that what had
happened in 1993 should govern the behavior of
his fellow agents in 2003. Not surprisingly, in
this same office senior managers on the civil side
acknowledged the importance of the criminal
program but characterized criminal agents as
preferring to stay far away from them while
competing for the same pool of resources.

Again, it is easy to see why secrecy should
have a high value in protecting individual
privacy and promoting effective criminal law
enforcement operations. The risk, of course, is
that this value can be applied even when it is
unnecessary, and where opacity in decision-
making can be interpreted as an unwillingness to
reveal the true basis for a decision. For this
reason, there exists within OCEFT an expansive
informal communication network of
stories—whether truth or fiction—that teach new
employees about how decisions are “really”
made. The result is that many employees assume
that formal communications are not the whole
truth and that secrets underlie many of
management’s decisions.

The reestablishment of trust through open
and clear communications about why critical
choices are made about missions, priorities, and
funding is widely believed to be the most critical
leadership issue facing OCEFT, even more than
funding issues. While communications will not
take care of funding shortfalls, people will better
understand the situation and rationale for
funding decisions if they are clearly presented
and explained. Staff and Division level
managers feel they do not get the full story
behind decisions, are not consulted in the
decision-making process, and are expected to
follow through without sufficient guidance.
Given better communication between senior
management and the rest of the organization,
better understanding of ideology and objectives
can be achieved.

Membership

As noted above, many in OCEFT perceive
that those who came to CID from the Secret
Service and who had personal connections to
senior OCEFT managers belong to a favored
group. However, there is a larger and more

EPA Review of the Office of Criminal Enforcement, Forensics and Training

November 2003

Page 18





significant cultural divide within CID that is also
widely recognized. This divide exists between
agents who come to CID with a law enforcement
background and those who come with a
background in environmental science, law, or
policy. While an oversimplification, there
appears to be a tendency for those who come
from a law enforcement background to focus
primarily on indictments, convictions, and jail
time, while those who come from other
backgrounds are, on the whole, more focused on
deterrence and environmental harm.

Membership in groups usually carries with it
particular obligations and benefits. This is
especially true for series 1811 criminal
investigators in CID. Although these obligations
and benefits are not distinctive as compared to
other series 1811 employees within the Federal
government, they are very distinctive within
EPA. The obligations include specialized
training in criminal investigative procedures, the
possibility of very hazardous duty, with
unpredictable hours and in remote locations (for
example, in a stakeout), and the special
responsibilities that go along with the
authorization to carry official fircarms. In
exchange, Special Agents receive premium
availability pay, are eligible to retire after 20
years of service, and have individual government
owned vehicles at their disposal.

To those within EPA but outside of OCEFT,
it can seem that the distinctive features of
membership in the criminal law enforcement
community create stronger bonds between EPA’s
Special Agents and the rest of that community
than exist between the Special Agents and the
rest of EPA. We observed this in interviews
when some agents referred to “the agency” and
meant the Criminal Investigation Division, not
the Environmental Protection Agency. If not
actively addressed by the organization’s leaders,

this perception can exacerbate a sense of
isolation between CID and other parts of EPA.

As noted above, NEIC has a scientific
mission and thus membership in its organization
is frequently based on being a member of the
scientific community through educational
background, or providing support to the
scientific community. This is true also of the
Training Institute. LCRMD is similar insofar as
its attorneys share a common educational
background and, in many instances, a
background in criminal litigation.

Equal Employment Opportunity and
Organizational Culture

EEO issues in OCEFT exemplify many of
the aspects of the organization’s overall culture.
We heard in our interviews that the perceived
lack of equal employment opportunities has been
a contentious issue in recent years within the
organization, especially concerning promotions
of criminal investigators.

According to EPA’s Office of Civil Rights
(OCR), of a total of twenty one formal
complaints of discrimination were filed with
OCR by employees within OECA from January
1998 thru September 30, 2003. Fourteen
complaints were filed by OCEFT employees
between FY2000 and FY2003. (Three
employees filed multiple complaints). A majority
of the complaints appear to have been filed by
criminal investigators. Of these fourteen
complaints, six have been dismissed; one
complaint was settled; and seven remained open
as of September 30, 2003. Seven of the
complaints were filed with “race” as a claimed
basis; three of these complainants were minority
employees (African American and Hispanic),
and four complaints were filed by Caucasians.
Of the fourteen complaints, two complaints cited
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gender (female) as a claimed basis. Nine of the
complaints named the OCEFT Director as the
Responsible Management Official. We also
heard that a larger number of administrative
grievances have been raised informally, and that
a class action suit by white male criminal
investigators is being considered.

With respect to workforce statistics, OECA
has approximately 936 employees. There are
approximately 420 employees in OCEFT. There
have been a disproportionate number of
complaints filed within OCEFT when the AA-
ship is compared to other similarly sized program
offices within Headquarters. In terms of
representation, women are significantly under
represented among criminal investigators in EPA
(16 percent of all 1811 series personnel as
compared to 40 percent of the civilian labor
force).

OCEFT has responded to concerns about
fairness within the organization by appointing a
Special Agent in Charge of Cultural Diversity,
Recruitment and Development in the Immediate
Office in March 2002. Interviewees expressed
some confusion about the position’s precise role.

It is beyond the scope of this review to
assess the merits of any individual complaint.
The point of this discussion is the light it sheds
on aspects of OCEFT’s culture. These statistics
plus our interviews suggest that the culture is a
relatively litigious one as compared to the rest of
OECA. The centralized control of decisions on
hiring and promotions means that most
complaints are aimed at the OCEFT Director.
Both minority and non-minority personnel have
filed formal complaints. Some minority
employees have alleged discrimination in hiring
and promotion, and believe that they must
constantly “prove themselves” to their non-
minority managers and counterparts. Some non-

minority male agents have alleged reverse
discrimination, feel that their years of loyal
service are not being recognized, and resent what
they see as preferential treatment afforded to
women and minorities.

Some managers within OCEFT also believe
that there is an ineffective approach to
addressing poor performance. They believe that
their efforts to do so are routinely met with
threats to sue for discrimination. They also
believe that senior managers’ response to these
threats was to resolve them by promoting agents
who threatened to file grievances, leading to
comments like one by an agent who observed
that “to get promoted around here, you really
have to screw up.”

EEO and fairness issues are difficult for
many organizations and have been controversial
across all of EPA. However, elements of the
OCEFT culture have made these issues even
more challenging, especially with regard to
criminal investigators. The belief that power is
centralized in a hierarchical decision-making
structure fosters the suspicion that allegations
about improper personnel practices might be
true. Limited communication of the rationale for
key decisions and a lack of transparency in the
process by which these decisions are reached has
reduced confidence in the integrity of those
decisions. The authoritarian element of law
enforcement culture appears to have produced a
tendency on the part of managers to rely on a
directive style in making personnel decisions,
one which may not work as well in dealing with
employees from a different generation with
different attitudes about the nature of work. The
fact that investigators are familiar with litigation
procedures may make them more willing than
other employees to pursue formal complaint
options. Finally, notwithstanding the number of
recent complaints that have been dismissed,
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there appears to be a persistent belief in the
organization that complaints will in effect be
rewarded, and that top level managers will not
sustain disciplinary actions by first line
supervisors in the face of threats by employees to
file an action against them.

Conclusions

OCEFT appears to be a conglomerate of
units with different purposes in different
locations. As a result there is no single OCEFT
culture. Instead, there is a different culture
within each of the Divisions. To the extent any
single pattern dominates, it is the law
enforcement orientation of the Immediate Office
and CID. However, the differences between
these organizations and LCRMD, NEIC and
NETI have produced conflict ever since OCEFT
was created in 1995. While this has resulted in
some creative tension, it has also resulted in
barriers among the different units of OCEFT and
between OCEFT and the rest of EPA.

Recent human resource initiatives in EPA
have emphasized cross-program and cross-media
experience to overcome the “stovepipe” culture
which has long been characteristic of the Agency
as a whole. Yet many in EPA still perceive
much of OCEFT as part of a different agency.
The organizational and management culture of
OCEFT has much to do with this perception.
Parts of OCEFT, especially CID, have elements
in their culture that while common to other law
enforcement agencies are unique within EPA.
These elements include a relatively authoritarian
structure, personal loyalty as an organizational
norm and a basis for power and status, a
relatively insular career track, special
responsibilities and privileges, and a tradition of
secrecy (reinforced by the need for privacy in
criminal investigations) and relatively opaque
decision-making. All are at variance with the

dominant culture of EPA, which is egalitarian
and sometimes painfully transparent, with most
loyalties being to professional subcultures (e.g.,
attorneys, engineers, scientists) or to particular
programs (e.g., air, water, Superfund) rather than
individuals. It is not surprising that, taken as a
whole, much of OCEFT appears largely self-
contained, with relatively little contact with the
rest of the EPA.

Internally OCEFT appears to be struggling
between different imperatives in its work. There
is a legitimate need for confidentiality in parts of
its operations. Elements of law enforcement do
require quick, authoritative decision-making by
responsible officials. Personal loyalty and trust
in these circumstances can be life and death
matters. Because bad criminal enforcement has
repercussions which go far beyond EPA, there is
a legitimate need for strong central control and
responsibility. To be effective, criminal
investigators and those who support them need
to speak the language of their potential allies in
the law enforcement community. However, each
of these strengths can become a liability if they
are applied in situations where they are not
appropriate. Legitimate confidentiality can
become unnecessary secrecy; personal loyalty
can become cronyism; the language and
community of law enforcement can cause a loss
of focus on the distinctive mission of EPA.

To answer the question posed at the
beginning of this chapter, this review suggests
that while there are strengths in OCEFT’s
organizational and management culture, there are
elements which have gone awry. There are
substantial differences between the cultures of
the Immediate Office and CID on the one hand
and NEIC on the other, with LCRMD and NETI
residing somewhere in between. The new
leaders of OCEFT face a tremendous challenge
in building a culture which retains the strengths
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of the organization while correcting some of its
less productive characteristics.
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CHAPTER 3: Structure and Utilization of OCEFT Resources

Is the current structure and deployment of OCEFT resources optimal for effective utilization?

OCEFT is made up of an Immediate Office
and four Divisions. Staff in three of the
Divisions, LCRMD, NEIC, and NETI, are
predominantly located either in Washington, DC,
or in Denver. The fourth and largest Division,
CID, is very decentralized, with about 90 percent
of its staff located in 16 Area offices, 32
Resident offices and 5 Technical offices around
the United States.

This chapter is divided into three parts. The
first describes the mission and structure of each
organization and how these missions are linked
to each other. The second deals specifically with
the deployment and management of resources.
The third contains conclusions and
recommendations on ways to more effectively
carry out these functions in support of the
Agency’s overall mission of protecting human
health and the environment.

The most sweeping recommendation is that
the Assistant Administrator of OECA and the
next Director of OCEFT strongly consider a
reorganization of OCEFT which would return to
a structure similar to the Office of Criminal
Enforcement as it existed prior to the
consolidation with NEIC and NETT in 1995. In
brief, it appears from our review that benefits of
combining the various functions now in OCEFT
have not materialized as expected at the time of
the formation of OCEFT, in part due to inherent
conflicts in the missions of the component parts
of the organization. In general, CID and
LCRMD should be contained in a single office
level organization, and NEIC and NETI should
be separated. We also recommend that the new
Director of the Office of Criminal Enforcement
streamline functions in the Immediate Office;

establish revised, objective criteria for the
deployment of both human and fiscal resources;
consolidate strategic oversight of field operations
in 10 Area offices which are co-located with
EPA’s Regional offices; institute a regular and
systematic national review of Area office
performance; and decentralize management of
resource execution to give Divisions and Area
offices more operational flexibility.

PART 1-MISSION AND STRUCTURE

Immediate Office

The Immediate Office of OCEFT provides
program direction, policy, oversight and
communications functions one would normally
expect in an Immediate Office. These functions
should serve the needs of the four Divisions of
OCEFT. However, because of their structure
and staffing, many now seem to serve primarily
the needs of CID, homeland security initiatives
and the protective service detail. Several of
these positions are filled by management level
criminal investigators (1811 series) who are
expected to provide the broad perspective
necessary to serve the entire organization. The
management overhead and grade structure in the
Immediate Office seem disproportionate to the
overall size of the organization, particularly
since the administration and resources
management function is not in the Immediate
Office.

Criminal Investigation Division

The mission of CID was affirmed in the
1990 PPA, which required that EPA hire a
minimum of 200 criminal investigators by

EPA Review of the Office of Criminal Enforcement, Forensics and Training

November 2003

Page 23





October 1, 1995 to investigate environmental
crimes. From a baseline of 55 Special Agents in
1990, EPA ramped up to over 200 Special
Agents in 1998. While Special Agent staffing
levels have fluctuated since then, the criminal
enforcement program currently has a total of 221
Special Agents, with 203 agents and 34 support
staff in CID and an additional 18 agents in other
parts of OCEFT.

Since the September 11 attacks, CID staff
have taken on additional missions beyond the
investigation of environmental crimes, most
notably the protective service detail and NCERT.
These activities have placed additional demands
on EPA’s Special Agents. While additional
resources were provided to OCEFT through the
Emergency Supplemental Act of 2002, these
additional resources have not been carried
forward into OCEFT’s base budget for 2004.
However, the Agency has provided some
redirected resources to this effort.

To carry out their mission effectively,
criminal investigators need adequate equipment,
analytic support, legal support, administrative
support and collaborative working relationships
with EPA Headquarters and Regional offices,
States, and U.S. Attorneys Offices. It appears
from our review that the best collaboration
between CID and the rest of EPA occurs when
CID SAC:s are co-located with EPA’s Regional
offices. This allows for frequent contact and
sharing of information at the management level
about strategic goals and initiatives. Co-location
does not guarantee success; we found examples
of broken relationships among offices in the
same building. There are also good examples
where Area offices have accomplished this kind
of collaboration without co-location. However,
in general, information sharing appears to require
less effort and work best when Regions and Area
offices are co-located.

Of the 16 current CID Area offices, 8 are co-
located in the same city with EPA Regional
offices. In Regions 7 and 10, the Area office is
located in a different city from the EPA Regional
office. Four of the ten EPA Regions have two
CID Area offices; Region 6 alone has three Area
offices. All of the Area offices outside of EPA
Regional office cities have been established
since 1997.

The question of where the field leadership of
CID should be located is different from the
question of where agents should be deployed.
This topic is discussed later in this chapter.

Equipment, Training, Facilities—EPA
must ensure that the safety of its personnel is a
paramount concern, and providing adequate
training and equipment should be a funding
priority. Our review revealed claims that agents
were not receiving all of their basic FLETC
training in a timely manner, and that some
recently hired senior level investigators were not
required to take the basic environmental law
course. We also heard reports of agents without
adequate equipment (e.g., bullet-proof vests,
computers, communications equipment) to carry
out their mission. In addition, information
technology support to the Area and Resident
offices is uneven at best. Without adequate and
timely training and equipment, the Agency is
jeopardizing the safety of its agents and
hindering their ability to successfully investigate
environmental crimes.

There is also inconsistency in the quality of
facilities in which the Agency houses its agents.
This can create difficulties in working with other
law enforcement agencies and have a negative
effect on morale. In response to the questions
about their greatest resource needs, most CID
personnel we spoke to cited equipment,
specifically up-to-date computers and
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communications equipment.

Many of these problems are budget driven,
and will be discussed in a later section of this
chapter. As a general principle, however, CID
staff believe that the Agency should not hire
agents that it cannot afford to properly train,
equip, and house.

Analytic Support—Analytic support for the
agents is inconsistent around the country. Some
Area offices are highly dependent on NEIC,
some rely heavily on State laboratories or those
of other Federal agencies, and some look to the
EPA Regional environmental services labs for
support. Most agents rely for analytical support
on a combination of these resources, in effect, on
whatever they can make work at minimum cost.

This inconsistency creates difficulties for
EPA. The Agency cannot have a fully credible
criminal investigation program without
consistently providing essential analytical
support. Agents and prosecutors seem to have
been creative in working around this
inconsistency. For example, CID recently
established, at great cost, its own National
Computer Forensic Laboratory at the
Jacksonville Area Office because of frustration
getting timely and unrestricted access to the
Computer Forensics Lab at NEIC. In our
review, we were unable to find examples of
where this situation had caused a case to fail at
trial. The problem appears to be more
subtle—that of cases which are not even
attempted because of the lack of available
analytical support.

While almost everyone interviewed agrees
that current analytical support is not adequate,
there is disagreement about how this should be
addressed. Ideas suggested include having a
dedicated lab do all but the most complex

analytic support (which would continue to be
done by NEIC); requiring NEIC to do only
criminal analytic support, thus changing the
overall mission of NEIC; allocating specific
resources to Regional environmental services
labs to provide routine analytic support to CID;
or providing CID Area offices with funding to
acquire lab support as needed.

Regional Technical Coordinators—In
addition to the analytic support needed, NEIC
has a staff of Regional Technical Coordinators
who provide support to CID field agents.
Regional Technical Coordinators have different
roles across the country, and vary from being co-
located with Area offices and pulling samples, to
being located in Denver and providing technical
support, to being located in the Region and
providing a coordinating function with other
technical experts. Area and Resident offices also
vary in their use of the Regional Technical
Coordinators based on their location and needs.
The most effective use of the Regional Technical
Coordinators appears to be their co-location in
large Area offices to provide the technical
support needed by agents in the field, and to
facilitate the coordination between the agents
and the lab(s). If additional external funding
were provided for analytical support to agents,
the Regional Technical Coordinators would be
indispensable in ensuring that this funding was
used effectively and that appropriate care was
exercised in the collection, tracking and analysis
of evidentiary samples.

Administrative Support—In addition to
facilities, equipment, training, and analytic
support, adequate administrative support is
needed if the Agency is to ensure that agents
have what they need when they need it to get the
job done. As noted above, since 1990 CID has
grown from 55 to over 200 Special Agents, and
opened new Area and Resident offices around
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the country. Information on the number of
administrative support staff over this same time
period is less readily available; however, it
appears that relatively few positions have been
added for administrative support for the agent
positions. While with adequate computer
support some administrative functions can be
carried out by agents, and existing administrative
support staff are working hard to meet these
needs, there are still many administrative
functions, such as procurement, finance,
personnel, facilities and equipment management
and office support, which under sound principles
of position management should be carried out by
professional administrative staff. This would
enable CID to use its 1811 series Special Agents
for criminal investigative work, yet still carry out
administrative functions more efficiently and
with less fiscal vulnerability.

New Missions—Although organizationally
housed in the OCEFT Immediate Office, the
homeland security and the protective service
detail functions call on the resources, skills and
expertise of agents in CID as well as those hired
specifically to carry out these new
responsibilities.

Homeland Security—Since September 11,
2001, EPA has played a significant role in the
Nation’s homeland security efforts. EPA has
knowledge, expertise and authority under
environmental statutes for emergency responses
to natural and man made (e.g., chemical,
biological) disaster situations, and for threats to
the Nation’s water infrastructure. EPA, like all
other Federal departments and agencies, is
currently working with other Federal, State and
local agencies to better define and coordinate its
role in homeland security. For EPA, this
includes integrating this expanded mission into
our core mission of protecting human health and
the environment. In addition, EPA needs to

address the resource implications of this
expanded mission on our core mission and make
clear decisions about the reallocation of core
program resources, or successfully obtain
additional resources for this expanded mission.

OCEFT’s homeland security activities are
guided by the homeland security staff in the
Immediate Office, but are mostly collateral
duties of CID agents. For example, the head of
the homeland security program in OCEFT is also
the SAC of the Washington Area Office.

During 1997 to 1998, NEIC developed a
Counter-Terrorism Response Team to work with
other Federal and State agencies to respond to
chemical and biological terrorist threats. This
team now provides civilian technical threat
assessment support to OCEFT’s NCERT, which
was created after September 2001 to provide
criminal investigative and technical
environmental crime scene support at sites of
actual or potential terrorist incidents. Both of
these groups received specialized training to
respond to terrorist threats and continue to
participate with other law enforcement agencies
in counter-terrorism preparedness exercises and
National Special Security Events. OCEFT staff
have also provided training for other law
enforcement officials on responding to chemical
and biological and water infrastructure threats.

In addition to the Counter-Terrorism
Response Team and the NCERT, CID also has
assigned nine agents, eight of them full time, to
FBI Joint Terrorism Task Forces assessing
national, transborder, transnational and
international threats to domestic security.

These and other homeland security activities
can be found in the EPA Strategic Plan for
Homeland Security, September 2002. In Fiscal
Year 2002, Congress enacted supplemental
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appropriations to cover the Agency’s new
homeland security resource needs. These
supplemental levels have not been carried
forward in future budgets. EPA faces the
question of whether continued support for these
activities should be funded through redirected
resources from within the Agency.

Most CID staff interviewed during this
review recognize the unique skills and expertise
EPA brings to homeland security and believe
that much of the training and equipment received
by NCERT members can also support the core
mission of investigating environmental crimes.
However, there is great concern about whether
EPA truly has the ability to execute this new
mission in the expansive terms in which it has
sometimes been described by OCEFT leadership.
Many staff also believe there has been poor
communication about CID’s appropriate role in
the homeland security mission, and how it

affects CID’s ability to carry out its core mission.

There is concern about spending resources on
new training and equipment when many agents
feel they are underequipped, have delays in
training and are poorly housed for carrying out
the core mission of investigating environmental
crimes.

Protective Service Detail—One of the most
controversial new missions which OCEFT
undertook in the wake of September 11 was to
provide protective security for the Administrator.
As noted in Chapter 1, while not altogether new
to EPA, protective service had never been
provided previously by OCEFT Special Agents
and never to this degree for any previous
Administrator. OCEFT took on this mission
during a time when many agents already
believed that the Agency was not adequately
providing for their core mission of investigating
environmental crimes.

Initially, OCEFT senior managers relied on
some of their existing agents with Secret Service
backgrounds to organize a protective service
detail. As time passed, OCEFT hired a small
core group of full-time agents, housed in
Headquarters, with background and training in
protective service to take the lead for this
mission. However, the mission also required
regular CID Special Agents, trained for
environmental criminal investigations, to
perform protective service for the Administrator
with little specific training on how to perform the
task, and in many cases without having what
they considered to be basic equipment (e.g.,
radios for communication, emergency lights on
the cars).

Further difficulties resulted from a perceived
misunderstanding of roles and between CID
agents and the Administrator’s advance team and
support staff over expectations for the agents.
Efforts by the protective service detail leadership
to address this (e.g., the list of “do’s and don’ts”)
came across as condescending and inappropriate,
and many agents saw their activities as serving to
expedite travel by the Administrator through
airport or other event security more than
providing true protection. The result was that
many agents felt they did not understand why
they were being asked to participate in protective
service, how it related to the core mission of the
criminal enforcement program, and what
management was willing to give up in terms of
investigative work for field agents to carry out
this mission. There was a general feeling that
Headquarters did not understand the impact of
protective service on workload and morale.

This review was not charged with looking at
individual stories about the protective service
detail. What we heard in our interviews was that
while there were varied individual experiences,
in general, agents’ attitudes about the protective
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service detail were independent of their personal
feelings about the Administrator. Many agents
felt that regardless of their beliefs about
protective service, it was nevertheless a mission
and their duty was to perform it professionally.
However, there was considerable concern,
especially in offices that were frequently
responsible for protective service, about the
adverse resource impact of the detail on the core
mission. There were also reports of favors, such
as promotions or preferred postings, being
offered to agents who functioned effectively as
part of the detail.

It is widely believed that OCEFT senior
management sought the protective service
function because they felt it would increase their
visibility with the Administrator and enhance
their ability to get additional resources for the
program. Senior managers themselves argued
that OCEFT was the organization in EPA best
qualified, equipped and trained to carry out this
mission. Whatever the truth of either belief, it
appears that OCEFT leadership failed to
persuade many agents that protective service was
mission-critical, and to align expectations with
the Administrator’s Office on just what the role
of the agents should be. This led to
dissatisfaction in the ranks which became public
through a Public Employees for Environmental
Responsibility report issued earlier this year. We
found that response to protective service varied
somewhat from office to office, based on how
frequently field agents were required to do it.
For example, Philadelphia agents were
reportedly called on 20 times for the detail, but
in offices such as Cleveland or Portland, this
responsibility was infrequent and the impact on
work and morale did not appear to be as great.

National Enforcement Investigations Center

The NEIC develops and implements

innovative techniques, practices, and procedures;
devises specialized methods and/or technical
field applications; and transfers these capabilities
to Federal, State, and local environmental
enforcement and compliance assurance
programs. NEIC is the first environmental
forensic center in the country to be accredited by
the National Forensic Science Technology
Center for its environmental measurement
activities in field measurements/monitoring, field
sampling, and laboratory measurements. While
there appeared to be widespread agreement by
other parts of OCEFT and EPA, U.S. Attorneys,
and other law enforcement organizations about
the high quality of staff and work performed by
NEIC, which leads to successful prosecutions
and settlements, there was not consensus on what
the role of NEIC should be or who should set its
priorities.

The intensity of the value conflict that has
resulted from NEIC’s location within OCEFT
cannot be overstated. On the one hand, many in
NEIC believe they should operate independently
of CID and that while CID is an important
customer, they are only one of many. On the
other hand, agents within CID believe NEIC
should be their lab and they should be the
primary customer, setting unquestioned priorities
for NEIC work. This is in part because, as
discussed above, EPA has not consistently
provided resources for analytic support for
criminal investigations other than in NEIC. This
conflict is exacerbated by battles over resource
levels, competing priorities, multiple customers
and, to some extent, conflicting cultures as
discussed in Chapter 2. Many agents and some
U.S. Attorneys Offices stated that analyses and
reports from NEIC, though of high quality, took
too long and hindered the quick resolution of
criminal cases. A comment by one agent which
exemplified the feelings about this lack of
alignment was that NEIC would take six months
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to produce a 30-page report, but all the agent and
the prosecutor really needed for the case was the
two pages of data in the report.

Legal Counsel and Resource Management
Division

LCRMD provides three distinct functions
within OCEFT. First, the Legal Services Staff
provide attorney support to the Immediate Office
and CID. Second, LCRMD houses a team of
five civil investigators. And third, LCRMD’s
Resource Management Staff provides human
resources management, contracts, grants,
procurement, budgeting, finance, and facilities
support to all of OCEFT.

Combining such diverse functions is an
unusual organizational arrangement. It appears
that the primary reason for placing the Legal
Services Staff and the Resource Management
Staff in a single division was to create a desired
staff to supervisor ratio. Further complicating
management is that both legal counsel and
resource functions have staff located at multiple
facilities across the country. Some of this
dispersal resulted from the evolution of earlier
organizational and functional structures and
some is a result of recent management decisions.

Although the resource management function
seems to be well understood and well managed
at present, another approach would have been to
make the Resource Management Staff part of the
Immediate Office, as is the case in other OECA
headquarters offices. Under this alternative
organization, Legal Counsel would remain a
separate division, enabling greater management
focus while ensuring that it retains the
independence needed to provide objective legal
analysis. As discussed in greater length in
Chapter 4, the role of both Headquarters legal
counsel and the Regional Criminal Enforcement

Counsels (RCEC) may need to be redefined or
clarified in the course of addressing problems
with the existing referral process.

Another structural curiosity within LCRMD
is the presence of the five civil investigators
mentioned above. Not surprisingly, there exists
a great deal of confusion about why these civil
investigators are housed in an office that does
criminal investigation. This confusion is
apparent from conversations with these staff
who, on the whole, seem to lack direction and
leadership as they have been passed from one
part of OCEFT to another three times within the
last few years. It appears that the most
effectively used civil investigator has been one
assigned to a Regional Office, precisely because
the Region provides the needed direction.
However, even where efficient use can be made
of these investigators, it remains unclear why
they should be housed within an office that does
criminal investigations.

National Enforcement Training Institute

NETI provides training for Federal, State,
local, and tribal enforcement professionals, such
as lawyers, inspectors, civil and criminal
investigators, and technical experts, in the
enforcement of the Nation’s environmental laws.
NETI has campuses in DC, Denver, and Glynco,
Georgia, at the Federal Law Enforcement
Training Center (FLETC). In addition, NETI
provides on-site training at EPA Regional and
State and local facilities and has experimented
with internet and satellite training. Many of the
NETI staff feel that its small budget and staffing
level put it at a disadvantage when competing for
the attention and support of senior management
in OCEFT and OECA. Like NEIC, the mission
of the Institute is broader than the criminal
program, although FLETC is dedicated
specifically to criminal enforcement.
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The role of national compliance and
enforcement training is clearly important to both
the civil and criminal enforcement program and
deserves strong management support. However,
it appears that the 1995 decision to locate NETI
within OCEFT was as much a function of
personalities and the desire to streamline
reporting to the Assistant Administrator as of any
sense that this reporting relationship would
enhance NETI’s effectiveness. This observation
does not question the hope of management at
that time that some synergy would develop from
this relationship, but it is difficult to find much
evidence that this has happened in the
intervening years.

PART 2-MANAGEMENT AND
DEPLOYMENT OF RESOURCES

Resource Deployment

To carry out a national criminal
investigations program, resources must be
deployed in ways that maximize their time, skill
and effectiveness. This means being located
where the crimes are, where there is support
from a U.S. Attorneys Office, and where there is
support from other parts of EPA and other law
enforcement officials at the Federal, State and
local levels. This pattern of resource deployment
is consistent with other Federal law enforcement
agencies.

The need for auxiliary support is especially
important for EPA’s criminal investigators.
EPA has relatively few criminal investigators in
contrast to such agencies as the FBI, with 11,000
agents, the Secret Service, with 4,000 agents, or
even the U.S. Fish and Wildlife Service with 900
agents. One consequence of this fact is that
EPA’s criminal enforcement agents must build
effective partnerships to be successful in their
work. They must leverage their resources with

other law enforcement agencies, both civil and
criminal, to be effective in pursuing
environmental crime.

To achieve this, OCEFT has opened Area
and Resident offices in various locations around
the country. However, there does not seem to be
a consistent set of criteria used to determine
where to place an office, what size it should be,
how many support staff are needed, and what the
needed skill mix and experience of agents in the
office may be. This lack of a consistent set of
criteria has left the staffing of Area and Resident
offices open to charges that it is based on
personal lifestyle and location preferences rather
than an analysis of need.

There is a widespread belief that OCEFT has
been opening offices that were inadequately
equipped and staffed in the hopes that if an office
were established, additional funding or staffing
would follow. A striking example is that one
“Resident office” consists of a post office box,
and was set up even though the Area office,
which staffs its functions, is less than 60 miles
away. In another case, an Area office, staffed
with a SAC, an Assistant SAC, and an
administrative specialist, opened in 2002 in a
city 80 miles away from a pre-existing Resident
office with seven agents and no administrative
support and inadequate facilities. This Area
office was the third Area office in this Region,
more than in any other EPA Region. In a third
case, a Pacific Rim Environmental Resource
Center was established in Honolulu, but no
office space had been provided for the operation.

Supporters of these actions can argue about
their merits, but they have contributed to the
belief in the organization that at least some
decisions about where to open offices are based
less on program need than on other
considerations, such as the ability to provide
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promotion or relocation opportunities for
individual staff. These beliefs undermine the
ability of even the best agents and managers to
function effectively.

One justification used by CID in
establishing Area and Resident offices is the
relationship with U.S. Attorneys Offices in
particular jurisdictions, or the need in dealing
with U.S. Attorneys or other Federal law
enforcement agencies to have an office led by
someone with the title of “Special Agent in
Charge.” Certainly, these are important
relationships. It is desirable to have U.S.
Attorneys Offices requesting investigator support
and seeking to prosecute environmental crimes,
and rewarding offices that seek to do so is good
policy. However, using this as the sole criteria
for establishing offices and deploying resources
has drawbacks. It makes EPA’s resource
allocation decisions reactive, more dependent on
the personalities of U.S. Attorneys and their staff
than on a clear sense of mission and purpose. It
subjects the program to significant variations as
turnover occurs among U.S. Attorneys. Finally,
it diverts the program’s focus from addressing
significant environmental crime; however, that
needs to be done, as opposed to looking to
venues of convenience where prosecutors happen
to be willing to take cases.

It is unlikely that EPA will ever have
sufficient criminal investigator and support
resources to provide for fully staffed criminal
investigation offices in all 93 U.S. judicial
districts. Moreover, while the relationship with
U.S. Attorneys and other Federal law
enforcement agencies is important, it is no less
important that good communications and
relationships be maintained with EPA Regional
staff who provide critical support to CID in
sampling, leads, regulatory interpretations, case
screening, and most importantly for the future,

development of integrated enforcement
strategies. The multiplication of Area offices has
led to confusion and uncertainty for Regional
Administrators over who is the single point of
contact for leadership of the criminal
enforcement program in their Region.

Some of those interviewed for this review
were skeptical about the effectiveness or even
safety of Resident offices staffed by only one or
two agents. There was general agreement that
the potential for ineffectiveness in such
assignments existed, and that stationing an
inexperienced agent in such a position would be
cost-ineffective and potentially hazardous. On
the other hand, other SACs and individual agents
in such positions defended their effectiveness so
long as certain criteria were met in making such
assignments. These criteria included the need
for an “isolated” agent to be (1) experienced in
conducting environmental criminal
investigations, (2) skilled in forming alliances,
(3) committed to staying in touch with Area
office management, (4) well aligned with Federal
and State prosecutors, (5) located in an area
where the potential for significant environmental
benefits from criminal investigations were
possible, and (6) credible in representing the
Agency in one-on-one encounters.

To a much lesser extent, staff for NETI,
NEIC, and LCRMD are located at multiple
locations around the country, grouped primarily
in the Washington, DC, area, Denver, Colorado,
and Glynco, Georgia, with other personnel co-
located with CID personnel in other cities.

Resource Management

One of the most frequently heard concerns
during our interviews was lack of funding. This
came from all levels within the organization and
from all parts of the organization. Lack of
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adequate funding is not unique to the OCEFT,
but has exacerbated other issues within the
organization, such as the taking on of new
missions in homeland security and protective
service. During the mid-1990's, OCEFT
struggled to meet the congressionally mandated
level of agents, at the expense of adequate
support staff and dollars. Once those positions
were filled, the additional support for them never
materialized.

Salary and benefits continued to increase
because of inflation, and while staff increased
and new missions were added, extramural
support dollars actually went down. Between
fiscal years 2000 and 2003, as new missions
were taken on, OCEFT’s full-time equivalents
(FTE) increased by 14 while extramural support
dollars decreased by 38 percent. For
comparison, over the same time period
extramural spending for the rest of OECA went
down by 19 percent. Making resource
management decisions in this kind of an
environment while trying to maintain a strong
program and take on new missions is challenging
at best. And while all programs in OCEFT lost
extramural buying power, the training program
was hit harder than the others, with extramural
resources down 57 percent (see Appendix 2).

OCEFT currently retains strong centralized
management of resources in the Immediate
Office. This makes it difficult for managers in
the field, including NEIC (an organization with
more than 100 staff, including SEEs and
contractors), to manage their programs
effectively. Currently all major purchases
require approval by the Immediate Office, as
well as all personnel actions for an organization
of over 400 people. This creates delays, allows
Headquarters managers to micro-manage their
outlying organizations and is demoralizing to
staff and managers in the field.

There has also been substantial controversy
within CID over the purchase of equipment as
well as travel and training costs associated with
homeland security activities. Many field agents
believe that these expenses have detracted from
the Division’s ability to adequately fund costs
associated with traditional enforcement of
environmental crimes or even to provide funding
for such basic equipment as up to date computers
and communications devices. The availability of
supplemental appropriations resources to offset
the equipment, travel and training costs of both
homeland security work and the protective
service detail is not well understood by field
agents, and it has been difficult for them to
distinguish between austerities imposed by the
general Agency challenges in covering higher
personnel compensation and benefits costs and
the purchase of new, specialized equipment and
training associated with such programs as
NCERT. Now that the supplemental
appropriations resources have been largely
consumed, agents are concerned that
continuation of these missions will even further
erode resources available for the core
environmental crimes mission.

This concern is compounded because in an
age of fast paced technological advances,
programs such as forensics science, training and
criminal investigations need to constantly update
their equipment and techniques if they are to
maintain their effectiveness.

Recommendations
3.1. The next OCEFT Director should review
and streamline the functions of the Immediate

Office.

The purpose of this review should be to
determine the appropriate staffing level and
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revisit the existing grade structure. This review
should consider whether to consolidate and
streamline some of the Immediate Office
functions. In addition, the review should
examine all 1811 series positions in the
Immediate Office, and in the front office of CID,
to determine if the requirements of the positions
are such that only an 1811 series employee can
perform the function. The review should
identify how these specialized, high-cost
positions can be used for investigative functions,
while other qualified staff in less expensive job
series are used to carry out non-investigative
functions.

3.2. Criminal investigation should be the chief
component of an office-level organization
within OECA.

Due to the size of the current Criminal
Investigation Division (with over 230 FTE in
over 40 locations across the country), the
specialized nature and scope of its work, its
unique contribution to the Agency’s mission, and
unique working relationships with U.S.
Attorneys and other law enforcement
organizations across the Nation and
internationally, criminal investigation should be
the chief component of an office-level
organization within OECA. This would allow
appropriate focus by senior management on this
critical program. Its structure would be similar
to the Office of Criminal Enforcement which
existed between 1990 and 1995.

3.3. NEIC should be separated
organizationally from CID.

Placing NEIC in an organization dominated
(both in terms of FTE and dollars) by criminal
investigations has created an impossible conflict
of missions. Since NEIC supports civil and
criminal cases, it should be returned to an office

level within OECA to better serve all of its
customers. This will continue to require difficult
choices about how NEIC should allocate its
limited resources. This function will require
increased attention by the OECA Assistant
Administrator and Deputy Assistant
Administrator. It will also not eliminate the need
for NEIC to provide support to the criminal
enforcement program, especially in complex
cases. In addition, NEIC needs to do additional
work to better align itself with both its civil and
criminal customers and be responsive to their
needs, to avoid projecting an elitist image which
will undermine its long-term effectiveness.
Finally, this recommendation will only be
successful in conjunction with the
recommendation in this chapter for OECA to
develop a more systematic program for providing
needed analytical support for criminal
enforcement investigations.

3.4. Legal and resources management
support should be retained in a restructured
criminal enforcement office.

Consistent with Recommendation 3.2. to
reestablish an office-level structure similar to the
past Office of Criminal Enforcement, legal
support within that organization should be
retained either as a separate Division or as a staff
in the Immediate Office. In addition, the
resource management staff should be a staff
office reporting directly to the Office Director.

3.5. Civil investigators should be transferred
to the civil enforcement program.

Since the restored Office of Criminal
Enforcement would be focused on criminal
enforcement only, OECA should consider where
to organizationally and physically locate the civil
investigators. One recommendation, based on
our observations and interviews, would be to
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house them with the civil enforcement resources
located in the Regional offices, since that is the
program they support. This would open the lines
of communication and strengthen the civil
investigative function as well as the overall civil
enforcement program.

3.6. CID should consolidate leadership
responsibilities for its field units in a single
Area office for each Region, co-located with
the EPA Regional office.

This recommendation does not mean that all
existing “Area offices” should be closed, and it is
not the intent of this recommendation to affect
the grades of existing SACs. However, there
needs to be a single individual who is
responsible for the criminal enforcement
program in each Region, including responsibility
for utilization of criminal investigative resources
throughout the Region. This individual should
serve as the point of contact for Regional
Administrators and other SES-level Regional
enforcement leaders. This individual should also
be responsible for strategic coordination with the
civil and administrative enforcement and
regulatory programs in the EPA Regional office,
with the assistance of the RCECs.

3.7. CID should develop specific criteria to
make determinations about where to place an
office and what the staffing level and skill mix
should be for that office.

Such criteria should include, among other
factors, (a) an analysis of industry compliance in
the area, (b) potential or real environmental and
human health risk, (c) willingness of the U.S.
Attorneys Office in the area to prosecute
environmental crimes, (d) access to other EPA
resources for assisting in investigation, and (e)
OCEFT resources to support adequate staffing,
housing and equipping and providing

administrative support for the office. Analytical
work in support of such an effort is underway;
this work should be completed and used by the
new Director to conduct a thorough review of the
deployment of resources, especially 1811 series
agents, with the objective of realigning limited
resources to be able to address the most
egregious environmental offenses.

3.8. NETI should be transferred to the Office
of Compliance.

This recommendation is consistent with
other recommendations on restructuring OCEFT.
With the exception of FLETC, discussed below,
NETI would be more appropriately housed and
supported in the Office of Compliance. The
Office of Compliance already devotes significant
resources to developing training materials,
delivering training and providing funding for
training to States. This consolidation of mission
would strengthen both the NETI program and the
training program in the Office of Compliance
and make better use of existing knowledge,
network and infrastructure for supporting the
program.

3.9. The FLETC program should be retained
in the Office of Criminal Enforcement.

FLETC is a highly specialized program for
training new criminal enforcement agents in both
procedures of criminal investigation which are
common to all Federal law enforcement
agencies, and in the particular matters of
criminal environmental law. There are benefits
to having common criminal law enforcement
training experiences with other Federal agencies
which the Glynco facility provides.

However, FLETC needs to strengthen that
portion of its training which teaches agents about
the relationship between CID and the rest of
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EPA. While this is covered, our interviews
suggest that it is not stressed enough, with the
result that agents are not given a good grounding
in the history and culture of EPA. This is
especially true for employees whose first job is
with CID or those who come to CID from other
law enforcement agencies—groups which
represent the majority of CID employees. The
absence of this understanding contributes to the
sense of isolation which agents have from other
EPA staff, and is a barrier to developing more
integrated compliance and enforcement
strategies.

It is also true, though beyond the scope of
this report, that other EPA employees would
benefit from additional training in the mission
and role of CID. As the new Director of OCEFT
assumes responsibility, it would be worth
consulting with other leaders in EPA about how
this gap could be addressed and how the
organization might engage in more effective
outreach to the rest of EPA.

3.10. The Office should develop staffing plans
for all of its component units.

At this time, a staffing plan for OCEFT as a
whole does not exist, and the office uses its
telephone book in lieu of such a plan. We
understand development of a staffing plan is
underway and commend the OCEFT office for
taking this first step. This staffing plan should
reflect the realignment of resources described in
previous recommendations, and this information
should be shared with all employees. To the
extent necessary, this plan should also be
developed in consultation with the appropriate
unions.

3.11. Management of resource execution
within OCEFT should be decentralized.

While budget formulation and oversight of
execution are appropriate functions for the
Immediate Office, execution of the enacted
budget, both FTE and dollars, should be
allocated to and managed by the Division
Directors (the Director of CID and NETT are
both SES employees). A process for Division
management participation in the development of
the budget request and allocation of enacted
resources should also be developed and used.
Earlier recommendations in this chapter about
reorganizing OCEFT would address many of the
inefficiencies observed in the current processes
used for resources management.

In addition, OCEFT should review whether
they need to establish additional ways to provide
agents and technical support staff with quick and
easy access to equipment and services needed to
carry out their mission more efficiently, without
increasing fiscal vulnerability.

3.12. The Agency should revisit how it
implements protective service for the
Administrator.

The Agency should revisit the decision on
what level of protection is needed and how to
provide it. Some areas for consideration besides
leaving it in OCEFT or OECA might be having
the function housed in (a) the Administrator’s
Office, (b) the Office of Administration and
Resources Management (which has
responsibility for security for Agency staff and
equipment), (c) the Office of the Inspector
General (which previously performed the
function), or (d) contracting out the function.
Whatever the Agency decides, it should fund the
service above and beyond the core mission of
criminal environmental investigations, provide
adequate training and equipment for those
conducting it, and make every effort to minimize
the effect of protective service on the work of
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Special Agents who are investigating cases.

3.13. OCEFT should revisit its role in
homeland security to determine the
appropriate balance between the core mission
of investigating environmental crimes and
homeland security.

Given the resource levels available and the
unique responsibilities of the CID program,
OCEFT faces a similar dilemma as the U.S.
Internal Revenue Service (IRS) faced at the time
that the IRS criminal enforcement program was
reviewed by William Webster in April of 1999.
The Webster Report noted that the IRS Criminal
Investigation Division was investing significant
resources into fraud and narcotics cases in which
the specialized investigative skills of the
Division were certainly valuable. However, the
Webster Report noted that these activities pulled
resources away from the IRS's core mission—the
investigation of wilful tax violations. Since no
other agency was prepared to fill this
investigative gap, the diversion of resources
resulted in weaker enforcement of the tax laws.
Certainly, many, if not most, of the fraud and
narcotics cases that the IRS investigated had a

tax component, but the report reasonably
questioned whether the addition of tax charges to
a narcotics case did anything to deter regular tax
crimes. The report concluded that while it was
reasonable for the IRS to continue to play a role
in these fraud and narcotics cases, the level of
participation should be more closely linked with
the measure of reimbursement received for its
involvement, so that its participation in these
cases would not consume resources that would
otherwise be available for pursuit of the
Division's core mission.

Like the agents in the IRS Criminal
Investigation Division, EPA's agents have
specialized skills that are of value not just in the
investigation of environmental crimes, but in
other types of crimes and in providing homeland
and protective security. Yet, as noted in
Chapter 35, after September 11th, it is
increasingly the case that general law
enforcement agencies like the FBI and State and
local law enforcement agencies have had to
concentrate their resources on homeland
security. Accordingly, it is increasingly the case
that if OCEFT does not investigate criminal
environmental activity, no one else will.
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CHAPTER 4: Management Process Changes

Are there Management Process Changes which could contribute further to the strategic direction of
OCEFT and the effective oversight of OCEFT Resources?

Like any large organization, OCEFT uses
standard management processes to direct and
monitor the work of its different components.
The purpose of this chapter is to assess whether
there are improvements which could be made to
these processes which would help the
organization function more effectively. This
chapter will focus on five such processes: case
referrals, strategic planning and management,
field review and oversight, communications, and
human resources. Fiscal resource management is
another such process but has already been
addressed in some detail in Chapter 3.

The Case Referral Process

EPA does not have the ability to prosecute
its own cases but must request that the U.S.
Department of Justice (DOJ) prosecute the case
and seek an indictment leading to a trial in
Federal District Court. The formal means by
which EPA makes such a request is to refer the
case to either the local U.S. Attorneys office or
through DOJ’s Environmental Crimes Section.
The document which conveys this request for
prosecutorial assistance is known as a referral,
and it is one of the outputs consistently tracked
and reported by OCEFT and OECA
management.

The referral is the mechanism by which to
solicit the active participation of a prosecutor.
This may involve compelling witness testimony
before a grand jury, arranging immunity for
witnesses, solicitation of a formal decision by a
prosecutor or to simply recommend that a
prosecution move forward. Referrals are not
needed for assistance with the preparation of

search warrants or to obtain grand jury
subpoenas for documents nor should they be
used to obtain routine declinations for cases that
EPA would not otherwise recommend for
prosecution. Simply stated, the purpose of the
referral is to (1) provide a synopsis of the
violations alleged and supporting documentation,
(2) alert the prosecutor to legal issues which may
affect the case, generally accomplished through a
legal analysis provided by the RCEC, (3)
provide a Letter of Referral to the prosecutor
requesting his/her active involvement in the
pursuit of a prosecution, and (4) commit EPA to
a prosecution in the matter alleged.

Initially, the referral document originates in
the Area office of CID and the SAC must agree
to any decision to seek prosecution in a case or
to devote additional resources to further an
investigation. The referral package is drafted as
a team product by the agent working the case,
who is responsible for the technical and
evidentiary component of the referral, and the
Regional Criminal Enforcement Counsel, who is
responsible for the legal analysis. Once the
package is approved by the SAC, it is sent to the
Director of CID and the Director of LCRMD,
both of whom must approve the package. The
final formal referral memorandum is then
forwarded to the appropriate U.S. Attorney or
State Prosecutor.

In fact, the process does not always work in
such a structured manner. In practice, before the
referral is initiated, the agent has usually already
met with the prosecutor to discuss the merits of
the case and the probability of a successful
prosecution. These initial conversations are
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often the true place where a decision is made to
pursue or to decline a case. For this reason,
agents interviewed about the referral process
frequently expressed frustration about its
usefulness since the referral may be produced
after the important decisions about a case have
been made. In fact, the backlog of reviewing
referrals at the headquarters level can be so
significant that a referral may be signed by the
Director of CID after a conviction or even the
sentencing in a case. In those situations, no
formal referral letter is sent to the U.S. Attorney,
and the referral becomes strictly an internal
document.

While the principal Headquarters managers
of the referral process, the LCRMD Senior
Counsel to the Criminal Program at
Headquarters and the SAC of the CID
Investigations Branch, seemed to be personally
held in high regard by agents, the utility of the
referral document and its role in the process of
successfully prosecuting a case was not. At the
same time, Assistant United State Attorneys
(AUSA) with whom we spoke indicated that they
found value in the referral if the document
provided them with a road map of the case and
assistance with the complex statutory framework
of environmental law. A referral as a
prosecutorial tool prepared to assist the U.S.
Attorney may be welcomed by prosecutors.

In the initial informal review of the case
between the Agent and prosecutor, the U.S.
Attorneys office often has considerable potential
leverage over the types of cases that Area offices
will bring forward. Ifa case is indeed
promising and the relationship between the Area
office and the U.S. Attorneys office is
productive, the U.S. Attorneys office may be
well along in the development of a case by the
time the “formal” referral request catches up to
the informal process.

Though some agents view the referral as it
now exists as a trivial document or a checklist
for Headquarters, a contrasting view holds that
the referral document and its review are needed
to preserve issues of national consistency and
prevent legal errors which could jeopardize not
only the particular case but larger national issues
in environmental law. In this view, the informal
referral process lacks any meaningful vetting
and, accordingly, AUSAs may have to sort
through disorganized and incomplete facts,
complex statutory or regulatory issues, and
policy matters that should ideally be handled by
RCECs, LCRMD, and OCEFT management.

A related concern that was expressed by
many RCECs was that OCEFT review of the
referrals is not completed in a timely manner,
leading to a perception that the review of
referrals was not helpful to the final submission
of a case to DOJ. The value of the preparation of
the document in the field may be lost if the
absence of timely review makes it a less potent
tool for the ultimate prosecution of the case.

Several AUSAs commented to us that an
immature referral that is submitted to
Headquarters simply to get credit for a case is
not useful. U.S. Attorneys understandably have
little interest in referrals that are not ready for
successful prosecution, or for the feeling that
they are part of a process to simply assist EPA in
recording statistics.

There is an inevitable tension between
investigators and prosecutors in case
development. The stereotype, of course, is that
prosecutors want the perfect case, where the
accused is clearly guilty and the crime is easy to
explain to a jury, while investigators believe they
have clear evidence of criminal behavior and if
only the prosecutors were more aggressive this
behavior could receive the punishment it
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deserves.

Most professionals in the field understand
this tension. When we posed this question in
interviews, most agreed that environmental
crime can be especially challenging, because the
statutes are complex and criminal liability may
be hard to establish. Nevertheless, these tensions
can frustrate the field agent who conducts an
investigation, the RCEC who is charged with
providing legal support for the case in
development and the Headquarters LCRMD
attorneys who feel that by the time they see the
referral document it is too late to provide
meaningful input. Worse, if once a referral is
completed the U.S. Attorney declines to
prosecute, it further frustrates field agents who
believe their investigation has been thwarted due
to circumstances beyond their control.

The referral process seems to be most
effective when it provides real analytical depth in
a timely fashion. This may mean that SACs will
need to screen cases according to strategic
guidance provided by Headquarters so that fewer
referrals need be written, allowing the RCECs
and LCRMD to produce higher quality products
in a shorter time. As noted in Chapter 6, this
type of revision to the referral process would
effectively mean that OCEFT could not rely as
heavily on the referral to be both the measure of
activity (bean count) and the analytical tool for
the factual and legal underpinning of a case.

Although some agents indicated that they
would like to see the referral document
eliminated, it is not clear whether this would be
in the best interest of the organization from the
standpoint of oversight and tracking of
investigative and prosecutorial activities.
Instead, a critical assessment of the referral
process should look at whether the referral can
help lead to successful prosecutions and if so,

how. Among other things, this assessment
should review how the relationship between
investigators and prosecutors has changed.

What is clear is that no one is happy with
the referral process as it now exists. The
assessment discussed above could help in
determining who the customer for the referral is.
Once the customer is known, a better sense of
expectations for the document could be
established by senior management. This would
allow for greater consistency in the content of
the document, the scope of review and the need
for the referral to present a clear investigative
and legal analysis.

Strategic Planning and Management

OCEFT developed a 5-year Strategic Plan
for the years 2002 to 2006. In addition, SACs
have been tasked with developing, in
conjunction with EPA Regional offices, strategic
plans for their activities. We reviewed samples
of these plans from the Area offices in New
York, Philadelphia, Jacksonville, Portland and
Washington. They appear to represent a
promising effort by these offices to coordinate
their activities more closely with overall Agency
priorities. This timing could be fortuitous, as
Regional offices are now involved in developing
Regional plans under the umbrella of the
recently revised EPA 2003 strategic plan.

Still, much work remains to be done, both
by CID and by the rest of EPA. The first task
will be for CID planners and planners in the rest
of EPA to learn to speak the same language and
understand each other’s processes. Both groups
could benefit from each other. OCEFT could
benefit from greater access to a wide variety of
environmental data available in Regional offices.
Regions could benefit from better understanding
of the unique tools at the OCEFT’s disposal.
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These partnerships will take time to develop.
For example, the current OCEFT Strategic Plan
emphasizes homeland security, especially how
OCEFT will support the DOJ and the FBI.
However, there is only a single reference to
supporting homeland security activities in the
rest of EPA, and that is about NEIC.

Much of OCEFT’s work, especially in CID,
remains largely reactive. It will require a
significant leadership commitment by all parties
to realize greater benefits from coordinated
planning. To do this right will require that SACs
have a role in Regional enforcement planning
and a concurrent commitment by Regional
Counsels and Regional Administrators to involve
the criminal program in planning decisions.

Implementation of a strategic vision for
OCEFT will also require a more effective
division of responsibilities between the Director
of OCEFT and the Director of CID. Our
interviews suggest that this relationship has been
a source of conflict in recent years, extending
across individuals in ways that are not simply a
function of personalities. While the Office
Director will always have overall responsibility,
this role requires a strong external focus,
building strong relationships with other EPA
organizations, other Federal law enforcement
agencies, and outside stakeholders. While
external awareness is also important for the
Director of CID, this position has a particular
internal responsibility to oversee and support
field agents and ensure that agents have the
necessary resources and tools to do their job.
There is plenty of work for both positions, and
both Directors must work as a team to articulate
a consistent vision for the criminal enforcement
program and promote integrated planning and
direction. Many agents believe that these two
positions have not been working together
properly, and the apparent disconnects between

senior management at Headquarters produced
considerable uneasiness among agents in the
field.

Field Review and Oversight

There seems at present to be little structured
process by which CID conducts oversight of
field operations, other than the review of
enforcement statistics and individual criminal
cases that come up as referrals. When a
personnel crisis comes up, the SAC for
Professional Responsibility and Integrity, or one
of the other Immediate Office SACs, may be
dispatched to conduct an internal inquiry.
However, this is very different from a structured
regular review of operations in the Area offices.

Reportedly, Earl Devaney traveled regularly
to the Area offices. However, his successor
traveled much less. We heard in many
interviews that this absence hurt morale and
increased the sense that Headquarters was not
concerned about activities in the field. A
response to this concern was that lower level
staff were more responsible for getting into the
field to meet with agents. Field staff appreciated
these visits but they were not the same as on site
visibility from the leadership of the office.

Beyond just the physical presence of the
Director, there seemed to be no instrument for
gauging the progress of individual offices
against organizational goals, other than
traditional activity indicators (e.g., cases
initiated, referrals, prosecutorial outcomes) and
the review of individual transactions.

The merits of individual activity measures
are discussed in more detail in Chapter 6. The
larger consideration is that management must
establish some meaningful method of
accountability, especially in an area as sensitive
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as criminal enforcement. The absence of
systematic oversight can lead to either of two
troublesome management outcomes: either
neglect or ignorance of activities in the field, or a
system which relies for control on centralized
review and approval of every field transaction.
As noted earlier in Chapters 2 and 3, OCEFT has
tended to rely on the latter approach. The
problem is that this approach fosters a lack of
initiative while field managers wait to see what
activities the centralized control system will
approve, and in the meantime play it “safe” by
focusing on known, conventional measures and
indicators of success.

CID staff expressed a great desire for higher
visibility by Headquarters management in the
field. At the same time, SACs strongly defended
their somewhat autonomous role as a manager
and ultimate decision-maker regarding
investigations and case development. Field
agents wanted senior OCEFT managers to be
aware of the challenges and significance of their
investigations as they develop, but did not have
quite the same appreciation of the need for
oversight and consistency.

Finally, given the sensitivities of criminal
law enforcement, we learned of no provision for
outside peer review of the overall operations of
CID. Other than a study of the referral process
conducted by a former DOJ prosecutor, this
review (and the Inspector General report
conducted this summer) appear to have been the
first “outside” reviews of criminal enforcement
activities conducted in many years. In contrast,
NEIC has followed a strikingly different
approach, becoming the first environmental
forensic laboratory in the country to receive
accreditation from the National Forensic Science
Technology Center for its environmental
measurement activities.

Communications

We received consistent reports which
suggested that communication was one of
OCEFT’s greatest challenges. Given the
geographic dispersion of OCEFT, the
organization has relied heavily on memoranda,
newsletters and conference calls to disseminate
information. While these are certainly useful
tools, it appeared to us that these mechanisms
have not been fully effective. Several SACs
referenced their belief that existing conference
calls do not serve as effective forums for the
raising and resolution of organizational issues.
In the past, national SAC conferences served to
assist with communications, but this seems to
have become less effective in recent years. We
were told several times about a nonproductive
meeting between the SACs and OCEFT
leadership at the most recent conference in
Philadelphia, October 21-25, 2002. A SAC
conference was planned for April 15-17, 2003, in
San Antonio but was cancelled due to lack of
funds.

The consequence of this lack of
communication is a sense of alienation by
managers and staff from both their leadership
and from each other. In one interview, following
a discussion of the Headquarters management
climate (which this SAC described as
“dysfunctional” and “toxic”), we asked which
peer this SAC admired the most. The SAC
thought a moment, then replied, “I don’t know a
whole lot of them.”

As best we could determine, there has not
been a conference to which all of the CID
Special Agents were invited in many years. This
stands in contrast, for example, to EPA’s On-
Scene Coordinators, another group within the
Agency which operates very independently. The
On-Scene Coordinators meet annually to
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exchange information, hear from senior
leadership, and learn more about their mission
and each other.

Human Resources

Career development, particularly within the
CID structure, is a subject of great discord. As a
general rule, the agent population is a pool of
relatively young, well trained men and women
hired as 1811 series criminal investigators. Their
backgrounds are varied. An analysis which we
conducted for this review showed that of EPA’s
current Special Agents, 53 percent came to EPA
from another law enforcement agency,

34 percent have an educational background in
law enforcement, 20 percent have an educational
background in environmental science, and

38 percent have an educational background in
some other area, including Public Policy,
English, History, Psychology, or Sociology.
EPA’s agents are trained as environmental
investigators at FLETC and generally assume
that promotions will be a part of their career
development.

At present, there is substantial distrust of the
process now used by OCEFT for hiring and
promotions. This distrust has led to a situation
fraught with rumors, suspicions of preferential
treatment, and a lack of respect for the
organization and leadership based on perceptions
about how things are done.

These concerns are not unique to OCEFT.
Many organizations deal with hiring and
promotion practices that are less than ideal and
not as transparent as they should be. That said,
OCEFT appears to have a high level of conflict
around this issue, to the point that individual
stories illustrating alleged improper promotion
and hiring practices abound within the
organization. This extends as well to questions

about the deployment of agents to certain
locations, where some staffing decisions about
Area and Resident offices appear to have been
made on a case-by-case basis to accommodate
personal lifestyle and location preferences rather
than an analysis of need.

The clearest remedy for this situation is the
establishment of clear, consistent procedures for
hiring, promotions and transfers. Such
procedures, implemented consistently and fairly,
would dramatically improve morale in the
organization.

Recommendations

4.1. OCEFT should assess the value of the
referral process to see what kind of process is
needed to meet management needs.

This should involve an analysis of the
significance of the referral, clear expectations of
the timeliness and quality of documents
generated within the organization, and a
consideration of its value to U.S. Attorneys. In
particular, OCEFT should examine how referrals
could be used to communicate a strategic vision
to prosecutors as a way of leveraging scarce
prosecutorial resources and maximizing the
appeal of EPA cases to prosecutors.

4.2. OCEFT should continue efforts to
conduct strategic planning and integrate its
work with other parts of EPA.

This will be a difficult task, as it will require
work to rebuild relationships and open
communications with other parts of EPA from
which OCEFT has long been isolated. Its
benefits, however, could allow both OCEFT and
other EPA resources to significantly leverage
each other.
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4.3. Roles should be clearly distinguished
between the Director of CID and the Director
of the new office.

To be successful, the head of the new office
should have as a top priority the rebuilding of
relationships between the office and the rest of
EPA. It will continue to be appropriate for there
to be a CID Director or equivalent, headed by an
1811 series SAC, to exercise management
oversight and leadership responsibility for the
criminal investigation program nationwide. The
Office Director, however, must have a
complementary focus—to look across EPA as
well as the Federal, State and local law
enforcement community for opportunities to
build strategic partnerships to make the most
appropriate use of EPA’s limited criminal
investigation resources in pursuit of the mission
of reducing environmental crime. Establishing
an appropriate Division of roles and
responsibility between these two leadership
positions will be a top internal challenge facing
the new leaders.

4.4. The Director of OCEFT and the Director
of CID should visit field locations and meet
with staff on a regular basis.

To better open lines of communication,
personally recognize individuals and their work,
and hear from the front lines, the Office Director
should visit Denver and the Area offices of CID
at least once a year. The Director of CID should
visit the Area offices at least once a year and
Resident offices every other year. Direct contact
will allow management to offer first hand its
vision and guidance as well as get input from
staff on direction and policy. OCEFT is not so
large an organization that its leaders should not
be able to have direct contact with all of their
staff. Both Directors should also make
particular efforts during these visits to meet with

senior leaders of EPA’s civil enforcement
programs in the Regional office, and participate
actively in regular OECA Senior Management
Forums.

4.5. In addition to field visits, OCEFT senior
management should continue to look for other
means to improve communication.

Over the years, OCEFT has tried various
means to improve communications and provide
opportunities for two-way discussions between
management and staff. These need to be
continued and reemphasized. For example, SAC
conferences should be held twice a year, and
become forums for discussion of national issues,
significant cases and issues that need to be
addressed in the relationship with Regional civil
personnel. If at all possible, a national meeting
of all Special Agents should be held at least
every other year.

Many from within and outside CID believe
there is an unnecessary element of secrecy about
activities and decisions within the Division.
Open and transparent communication, to the
greatest extent possible, with each other and with
partners with whom the organization depends to
successfully carry out its mission will go a long
way to improve morale and productivity.

4.6. OCEFT, especially CID, should develop
an explicit review protocol for conducting
oversight of field operations.

Similar to what is done by OECA in visits to
EPA’s Regional offices, this protocol could be
applied in conjunction with visits by the Office
Director, to provide a structure for conversations
about the conduct of activities in the field and a
more professional and informed basis for
evaluative judgments about both operations and
personnel.
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4.7. OCEFT should engage an independent
organization with experience in Federal
criminal law enforcement to conduct an audit
of its criminal enforcement program.

Such an audit could yield insights about the
operation of this program which are beyond the
scope of this review, build confidence with
outside groups, and ensure that the
professionalism of this critical part of the
organization is maintained and expanded.

4.8. OCEFT should establish consistent and
explicit policies for hiring, promotion, and
reassignment within the organization,

including decisions to move agents or create
Area or Resident offices.

This will take time but it will be a
worthwhile investment to rebuild confidence in
the motives and intentions of management. It
will not resolve all complaints, but will establish
ground rules to rebuild trust that such decisions
in the organization are fairly made. This should
include a more explicit discussion of
expectations within the organization for career
development and advancement.
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CHAPTER 5: Links to EPA and Other Criminal Justice Organizations

How well defined are OCEFT'’s links to the mission and organizations within EPA and relevant Federal,

State and local criminal justice organizations?

Healthy linkages both within OCEFT and
with organizations outside of OCEFT are critical
to the effectiveness of the office. Linkages with
the U.S. Attorneys Office and DOJ are especially
important, as they collectively prosecute almost
all of the cases that OCEFT develops. Ties to
Regional office staff, State and local law
enforcement, NEIC, and other Federal agencies
also play an important role in the successful
development and prosecution of an
environmental case. Management is responsible
for ensuring that these relationships remain
strong.

A strong inter- or intra-agency relationship
has three basic characteristics. First, such a
relationship is characterized by open, clear, and
timely communication of expectations and needs.
Second, both parties to the relationship must
provide timely and meaningful support to the
other in order for the relationship to remain
mutually beneficial. Finally, some mechanism
must exist to systematically identify and resolve
problems that threaten the relationship. The
absence of any of these three elements can create
a broken relationship, to the detriment of
effective criminal enforcement of Federal
environmental laws.

While strong relationships exist between
some components of OCEFT, and between
OCEFT and EPA’s partner agencies, many of
those interviewed in the course of this
management review report that good relations
with internal and external entities depend on the
personalities of the individuals involved or an
immediate coincidence of interest. Where
interests diverge or personalities conflict, broken

relationships have persisted for months or even
years. As detailed below, this has produced
inconsistent relations internally within OCEFT
and externally with other agencies.

RELATIONSHIPS CRITICAL TO OCEFT’S
CORE MISSION:

Investigative

Area Offices—The leadership of OCEFT
cannot successfully communicate and pursue any
strategic vision for criminal enforcement in the
absence of a strong relationship with CID Area
offices because only through these offices can
any such strategic vision be pursued.
Unfortunately, many of the interviewees reported
that this relationship has suffered in recent years.
As described in greater length in Chapters 2 and
4 of this report, field personnel believe that
Headquarters management does not
communicate changes in policy or personnel at
Headquarters, the impetus for these changes, or
their rationale in a timely or frequent manner.
Moreover, many Area and Resident office
personnel feel that communication is often one
way.

As a consequence, field personnel report
that Headquarters involvement in Area office
affairs is frequently unhelpful. For example,
some Area offices report that Headquarters
investigative “initiatives” relate poorly, if at all,
to the type of cases that are available for
development. Many of these same Area offices
complain that although Headquarters demands
cases that fit within the scope of ongoing
“Initiatives,” it is unable to provide basic
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equipment and resources that are needed for safe
and efficient investigation, and micro-manages
such things as search warrants and consensual
monitoring requests.

These conflicts appear to have persisted for
a long time. Area offices believe there has been
little real opportunity in recent years to
collectively raise, discuss, and resolve concerns
as a group. The Employee Advisory Committee
may provide a forum for addressing group
concerns, but it is, as yet, too soon to say
whether its latest incarnation will provide a
sustained forum for real dialogue. In the
meantime, individual SACs have had to
negotiate with Headquarters management on a
case-by-case basis for decisions, resources, and
personnel. Even when this relationship
succeeds, it is often perceived as one of
patronage. When the relationship fails,
discontent presently has no place to emerge
except in the press.

NEIC—As described in greater detail in
Chapter 3, NEIC management and staff
understand their mission differently than do
many in OCEFT management and most in CID.
While the following description is overstated for
emphasis, it illustrates the point.

In general, NEIC sees itself as a “gold
standard” forensic laboratory, responsible for
providing only high-level forensic analysis for
both the civil and criminal enforcement
programs. On the other hand, agents in the field
see NEIC as chiefly responsible for handling
even routine forensic analysis for criminal
investigations. Understandably, these conflicting
expectations about mission have produced
friction in the relationship between NEIC and
both OCEFT management and CID. CID
personnel generally regard the quality of forensic
analysis provided by NEIC as very high but they

complain that NEIC’s services are often
unavailable or not available in a timely fashion.
Many NEIC staff and managers, for their part,
believe that even though they lack the resources
to meet their mission as they define it, they
always lose patronage-based competitions with
CID for resources. According to NEIC and to
some outside observers, when conflict inevitably
arises between NEIC and CID over priorities,
CID ultimately wins because of agents’ ability to
successfully complain to OCEFT managers who
will almost always resolve such conflicts in favor
of the criminal program. NEIC managers also
assert that this problem is compounded by the
fact that they receive untimely and inaccurate
information from OCEFT management regarding
their budget, making it difficult to plan and
allocate resources efficiently. Weekly
conference calls between NEIC (and the other
Divisions) and OCEFT management are
reportedly of little value in resolving these
concerns.

Other Federal Law Enforcement
Agencies—We were unable within the scope of
this review to do a full assessment of OCEFT’s
relations with other Federal enforcement
agencies. Anecdotal information we did receive
tended to support the view that, overall, these
relationships are relatively strong in the field. In
some cases, CID staff borrow needed equipment
from other Federal law enforcement agencies
that they cannot requisition through
Headquarters. The number of jointly-
investigated narcotics cases indicates that, at
some level, these other Federal law enforcement
agencies value OCEFT’s investigative
capabilities.

In the early years of EPA’s criminal
enforcement program, there was some conflict
between EPA and the FBI over responsibility for
investigating and prosecuting environmental
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crimes, with FBI having far greater resources
and some interest in environmental crimes.
However, since September 11, the Bureau
reports that it has redirected most of its resources
to counter-terrorism efforts. This does not mean
that FBI agents will not assist on occasion, but it
does mean that EPA, more than ever, is the
primary Federal agency that will pursue
environmental crimes.

In some cases, relationships with other
Federal law enforcement agencies have been
formalized by the creation of an Environmental
Crimes Task Force (ECTF). Where the
participant agencies bring resources to bear on
task force activities, the task force model has
succeeded in strengthening OCEFT’s ties with
other Federal and State law enforcement
agencies and in supplementing the resources
available to address environmental crimes.
Nonetheless, it seemed from our interviews that
different areas have had different experiences
with ECTFs. The success of an ECTF often
appears to be a function of the temperament and
personality of those involved and the level of
participation by its members; of particular
importance is the level of participation by the
AUSA. In addition, a large task force (ranging,
for example, from 15 to 40 participants) seems to
require a core of dedicated individuals to
schedule meetings, develop the agenda, and
attend to other ministerial matters. Variability in
these components of success has meant that
ECTFs have not been uniformly successful. The
most successful ECTFs have become force
multipliers in addressing environmental crimes,
while others have served as forums for
discussion, with few investigations or
prosecutorial actions resulting from their work.

State and Local Agencies—Like its
relations with other Federal law enforcement
agencies, OCEFT’s relations with State and local

regulatory and investigative agencies are
reportedly robust. As part of OCEFT’s Strategic
Enforcement Initiative, field offices were
required to establish relationships with State,
local, and tribal partners. Field personnel
generally regard these relationships as stable and
mutually beneficial, again, in large measure
because there usually exists a confluence of
interest between Federal and State investigators
when a State or local agency refers a case to
EPA for investigation. State and local agencies
benefit from their relationship with EPA, not
only by access to CID’s investigative resources,
but also through access to NETI training geared
specifically to State and locals. This training
clearly contributes positively to the relationship.

Independent of the Strategic Enforcement
Initiative, OCEFT is presently attempting to
cultivate stronger relationships with various
local, national, and international law
enforcement organizations to promote
environmental criminal enforcement. These
organizations include the National Organization
of Black Law Enforcement Executives, the
Hispanic American Police Command Officers
Association, and the International Association of
Chiefs of Police. OCEFT is also working with
four Regional Environmental Enforcement
Associations under the aegis of various
cooperative plans to stimulate local interest in
criminal enforcement of the environmental laws.
While some of these efforts are still in their
infancy and depend for their continued existence
on the availability of office resources, they do
represent an effort to strengthen OCEFT’s ties
with State and local law enforcement entities.

Prosecutorial
Federal Prosecutors—There are many

examples of strong relationships between
OCEFT and Federal prosecutors in the U.S.
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Attorneys Office and the Environmental Crimes
Section of DOJ. Agents and prosecutors often
share a common prosecutorial objective and
many communicate openly and frequently
regarding case-related matters. Indeed, most
agents we interviewed are more likely to see
Federal prosecutors as their principal client than
EPA as a whole. OCEFT communicates with
Environmental Crimes Section management to
discuss strategic vision, individual cases, and any
problems that have arisen in the relationship.
Arrangements for parallel meetings between
SACs and U.S. Attorneys Offices vary in the
field.

We did receive reports that the last year has
seen an increase in the DOJ’s overall perception
of inconsistency among CID Area offices and
their belief that stronger leadership could provide
greater focus, direction and oversight. Further,
some officials with whom we spoke suggested
that the program could benefit from better
sharing of information between agents and
prosecutors, and that a "culture of secrecy"
within OCEFT can inhibit the pursuit of
potentially fruitful cases and the development of
better integrated compliance and enforcement
strategies.

We also observed some situations where
relationships between field offices of CID and
individual U.S. Attorneys Offices had
deteriorated. The reasons for this varied from
place to place, but personalities on both sides
were often cited as one of the reasons for this.
Where this occurred, it appeared more likely that
U.S. Attorneys would decline environmental
cases and were less likely to share in whatever
strategic objectives OCEFT might be pursuing.

These problems have the potential to
become acute. In one case, an EPA SAC
publicized the fact that a particular U.S.

Attorneys office was declining prosecution of
cases brought to them, in order to put pressure on
the U.S. Attorney to pursue environmental
crimes cases more aggressively. Though this
should not be portrayed as a typical situation, it
does highlight the kind of problem which can
occur when such conflicts arise and there is no
method for dealing with them.

Even where relations are generally good
between CID and Federal prosecutors, some
AUSASs complain that CID agents present cases
of substandard quality because the cases are not
adequately vetted within the Agency before
being delivered for prosecution. The principal
formal mechanism by which this vetting is
supposed to occur is the “referral,” a
memorandum that summarizes the facts and legal
authority upon which a proposed case would
proceed.

However, as noted in Chapter 4 there is
general agreement that the current referral
process needs reform. If referred cases appear
disorganized or incomplete, they may not
compete well for prosecutorial attention with
better prepared cases presented by other law
enforcement agencies. Even when there is
prosecutorial interest in an informally-referred
case, the formal referral can, and occasionally
does, countermand all or part of the referral after
the prosecutor has invested considerable time
and energy into the case. More commonly, the
formal referral communicates nothing of interest
to the prosecutor because it is based largely on
boilerplate, leaving important issues at the nexus
of policy and law either unidentified or
unresolved.

State and Local Prosecutors—CID refers
many of the cases that it opens to State and local
prosecutors, especially in jurisdictions where
there are no Federal prosecutorial resources
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available for lack of interest, lack of personnel,
or both. Given the confluence of interest
between agent and prosecutor, where these
relationships exist, they are generally stable and
mutually beneficial. Still, these relationships do
not exist in many States because the State either
lacks the resources needed to pursue
environmental criminal cases, or lacks
prosecutorial interest, or both. There presently
exists no formal mechanism by which OCEFT
would share its strategic vision with State or
local prosecutors, or stimulate prosecutorial
interest and resource commitments where none
currently exist.

Other

NETI—NETTI’s mission is to train Federal,
State, local and tribal lawyers, inspectors, civil
and criminal investigators, and technical experts
in the enforcement of the Nation’s environmental
law. To do this they need good communications
and working relationships with EPA
Headquarters and Regional offices, and other
Federal, State, local and tribal organizations. In
addition, NETI provides training grants to four
State associations: Midwest Environmental
Enforcement Association; Northeast
Environmental Enforcement Project; Southern
Environmental Enforcement Network; and the
Western States Project which represent
47 member States and 4 Canadian provinces.

Because NETI’s audience is large, diverse
and geographically scattered, courses are offered
at its 3 main EPA campuses, the 10 Regional
offices, and other State, local and tribal facilities
across the country. For all of this to be
successful, it is obvious that good lines of
communication and working relationships need
to be maintained with their external partners and
customers. In our interviews we found this to be
the case. Their offerings are well known by their

customers and demand for these courses
normally exceeds supply. They are known for
the quality and timeliness of their course
materials, instructors, and ability to respond to
specific needs of individual groups.

The only negative comment received was
that NETI’s budget has been severely restricted,
curtailing its ability to provide more course
offerings, develop new curricula and expand its
use of technological innovations in training
delivery. NETI staff and management believe
their program has suffered significant resource
issues as a result of OCEFT management
decisions to centrally manage resources, both
fiscal and human, and make criminal
investigations a higher priority.

Regions—As part of OCEFT’s Strategic
Enforcement Initiative, CID Area offices were
instructed to develop a yearly strategic plan that
incorporates the needs of EPA’s Regional
offices, among others. In some cases, this has
led to regular meetings at the SAC level with
Regional managers and civil enforcement
personnel. Where SACs have nurtured these
relationships, they have been stable and mutually
beneficial. However, some SACs reportedly are
less committed to these relationships, as a
function of personality, vision, or both. In other
cases, CID staff believe that Regional EPA
program staff have not been committed to the
relationship because they do not fully embrace
the criminal enforcement mission. In still other
cases, agents report that the relationship is
impaired by lack of good communications
technology such as up-to-date computers and cell
phones. In sum, CID relations with the Regions
are inconsistent: strong in some places and weak
in others, depending in most cases on the
personalities involved.

One of the most critical Regional
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relationships for OCEFT is that with the
Regional Criminal Enforcement Counsels.
RCEC’s provide critical legal support for the
criminal enforcement program and are vital
partners with the Special Agents in case
development, analysis and review. In addition to
providing this critical legal support, the RCEC’s
help to provide liaison and communication with
other parts of EPA’s Regional offices. There are
about 30 RCEC’s throughout the country, most
co-located with CID Area offices. Although
their primary work is with the Special Agents,
they report to the Regional Counsel’s office in
each of the ten EPA Regions. RCEC’s also
work closely with attorneys in LCRMD.

We observed that relationships between
RCEC’s and Special Agents are inconsistent
from office to office, and range from extremely
close and cooperative to distant. We found it
difficult to generalize about reasons for this
inconsistency or to point to any particular
underlying factor for it.

There has been discussion over the years
about whether the RCEC’s should continue to
report to the Regional Counsels as they do now,
or whether their reporting should be changed so
that they report to the Director of OCEFT,
possibly through LCRMD. RCEC’s interviewed
in the course of this review generally supported
maintaining the current reporting relationship.
Our own sense from this review is that while
there are issues which need to be addressed, such
as reforming the referral process and fostering
better communication among the RCECs and
between the RCECs and Headquarters, the
independence and liaison with the Regional
offices which RCECs can provide is essential.
The potential problems of less than independent
advice which could result if RCECs were
subordinate to OCEFT would be worse than the
management issues of miscommunication and

mistrust which now come up on occasion in
these relationships.

Relationships Related to Ancillary Activities

Joint Terrorism Task Forces—Agents we
interviewed who were participating in Joint
Terrorism Task Forces generally reported that
they helped to strengthen OCEFT’s relationships
with other Federal law enforcement agencies.
Still, some agents reported that the lack of
adequate personnel, equipment, and training
means that CID often brings relatively little of
value to the collective endeavor. If other
agencies share this perception, there is presently
no mechanism by which they would
communicate this message to OCEFT
management except through CID agents.

Recommendations

5.1. OCEFT should more systematically
monitor and manage the health of
relationships within the office.

The most seriously impaired of OCEFT’s
relationships exist within OCEFT. The lack of
any systematic effort to identify and resolve
conflicts has meant that many important
relationships have remained in ill-repair for
years, leaving personnel with no place to
articulate their concerns and grievances except in
the press and the courts.

To make OCEFTs internal relationships
stronger and more uniform, Headquarters
management should more actively and
systematically manage these relationships, not
merely the substantive issues around which the
relationships are centered. This type of
management involves actively seeking out failed
or struggling relationships and employing a
common, open process for resolving these
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conflicts. There are several models for such
conflict resolution, and those models should be
explored before a particular approach is selected.
The essential point, for purposes of this analysis,
is simply that relationships within OCEFT are
important, and it is a management responsibility
to monitor and actively managed them.

5.2. OCEFT should more systematically
monitor and manage the health of
relationships between the office and other law
enforcement agencies.

While OCEFT’s external relations are, on
the whole, better than internal relations, even
within its external relationships there exists
considerable variability. Where there is a
general confluence of interest, as in the case of
Federal and State prosecutors, the relationship is
generally robust. Where SACs have developed
and managed relationships with Regional staff
and State and local investigators under the
Strategic Enforcement Initiative, these linkages
have also remained strong and fruitful. Still,
where a relationship has failed, in most instances
there presently exists no mechanism by which to
identify this failure and revive the relationship.

As in the case of OCEFT’s internal
relationships, management should seek regular
feedback on the health of its relationships with
external entities. This outreach might consist of
regular phone calls or meetings with
management at these entities to discuss what is
going well in the relationship and what could be
improved. Regular meetings of this nature, like
that currently held with the Environmental
Crimes Section, might serve as the occasion for
the respective management teams to solicit
feedback from their own staff.

5.3. Special Agents in Charge should conduct
more proactive and consistent outreach with

EPA Regional offices.

In the course of traveling to Area offices, the
review team noted that some offices appear to
have much better relationships with their
Regional office counterparts than others. In
those offices where things appear to be
“working”, there seemed to be strong leadership
on the part of the Senior Agent in Charge and a
professional relationship between agents,
regional Enforcement Counsel, and their
Regional counterparts in civil enforcement and
in laboratory services. OCEFT management
should examine best practices among offices
with good relationships and find ways to spread
these to other offices to promote greater
consistency in these relationships, and
communicate actively to SAC’s that this is an
affirmative part of their responsibilities.

5.4. OCEFT should actively develop,
communicate and promote a strategic vision
among Federal and State prosecutors.

OCEFT needs to communicate a strategic
vision to prosecutors as a way of making the
most of a scarce prosecutorial resource. Part of
this effort should include some mechanism to
maximize the appeal of EPA cases to
prosecutors. A better-defined strategic vision
and more systematic case screening by SACs
could contribute to a redefined referral process
that provides real analytical depth in a timely
fashion.

As noted in Chapter 4, this may mean that
SACs will need to screen cases according to
strategic guidance provided by Headquarters so
that fewer referrals need be written, allowing the
RCECs and LCRMD to produce a product of
higher quality in shorter time. This type of
revision to the referral process would not allow
OCEEFT to rely as heavily on the number of
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referrals as a measure of success as it does at result now from trying to use the referral as both
present, but it would alleviate problems which an activity measure and an analytical tool.
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CHAPTER 6: Measuring Program Effectiveness

How well does OCEFT measure the results of its activities and are there management process changes
which could more effectively measure the effectiveness of the criminal enforcement program in

particular?

The challenge of measuring the
effectiveness of criminal enforcement is common
to all law enforcement agencies. EPA would like
to associate quantitative, measurable
environmental results with all of its activities,
and the Agency has been recognized as a leader
in the Federal Government in integrating its
planning and budgeting activities with
information about Agency performance. In
recent years, the Fiscal Year 2002 Annual Report
and the annual Enforcement and Compliance
Assurance Accomplishments Report have
presented substantial information about
environmental outcomes resulting from Agency
enforcement actions.

Criminal enforcement poses special
challenges, however. While civil enforcement
can hold individuals personally liable and subject
them to financial penalties, only criminal
enforcement can impose probation or jail
sentences. The purpose of these sanctions is not
just to punish lawbreakers, but also to deter
future violations. Anecdotal evidence certainly
supports this view—corporate executives and
counsel who represent them report that they take
the possibility of being held criminally liable
very seriously. Yet as Professor Malcolm
Sparrow has noted, “the deterrent function is
notoriously difficult to isolate and measure,”
leaving criminal enforcement organizations
searching for ways to attribute specific (in this
case) environmental outcomes to particular

3Sparrow, Malcolm. The Regulatory Craft.
Brookings Institution Press, Washington, DC, 2001. p.
283

actions.

OCEFT has responded to this dilemma by
keeping a wide range of traditional statistics.
These include records aggregated annually on
the number of cases initiated, the number of
cases referred for prosecutorial assistance to U.S.
Attorneys Offices or to DOJ, the number of
defendants charged, the length of sentences
handed out in cases prosecuted, and the amount
of criminal fines imposed. Information about
these statistics is maintained in an information
system known as the Criminal Docket, or Crim
Doc.

OCEFT in recent years has begun to compile
information on the environmental outcomes of
criminal investigations and prosecutions,
requiring agents to calculate and record such
information on Case Conclusion Reports filed at
the time a case is closed. This initiative was
reinforced as recently as September 29 of this
year in communications to all SACs, and
“aggregate amounts of pollution reduced or
curtailed as a result of criminal prosecutions” is
one of the performance measures listed in the
OCEFT Five Year Strategic Plan along with the
more traditional measures of referrals and levels
of sentences, fines and restitution.

Nevertheless, there are significant
differences of opinion within OCEFT about the
measurement of results. Staff are divided over
the merits of specific traditional performance
measures. Some of these Divisions reflect
different professional cultures (e.g., attorneys
and investigators). Others reflect different
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philosophies about investigations
themselves—such as how complete an
investigation has to be before a request for
prosecutorial assistance is appropriate, or what
level of resource commitment warrants initiating
a case. Still others reflect different strategic
approaches to criminal enforcement—choices
between investing in complex cases with
potentially large impacts but equally high
potential prosecutorial risks, versus cases whose
systemic impact may not be as great but are more
likely to appeal to prosecutors or juries.
September 11 added a new dimension to this
calculation—the assistance OCEFT has provided
to counter-terrorism investigations. Finally,
while it is impossible to document specifically
within the scope of this review, there is a
palpable sense within OCEFT, and especially
CID, that the desire to produce favorable
traditional enforcement statistics—the so-called
“bean count”—creates pressures for actions
which may not represent the most effective
strategic use of limited investigative and
prosecutorial resources. As one agent reported,
“It’s always quality over quantity until the end of
the year comes.”

There are potentially grave dangers
associated with an over-emphasis on quantitative
statistics. The obvious one is that EPA could
pursue criminal investigations in cases which do
not merit this kind of attention. Apart from the
resulting waste of resources, even if such an
investigation is ultimately found to be without
merit, the impact on the target of an investigation
can be traumatic. Criminal enforcement may be
only one of EPA’s enforcement tools, but it is a
distinctive one. To even consider using it is a
significant act, not to be undertaken lightly.

An evaluation of the merits of cases initiated
by OCEFT in recent years is beyond the scope of
this review. However, anecdotal evidence to

suggest that while many cases can be cited where
the interests of both justice and environmental
protection were well served, there is still room
for improvement, and continued management
vigilance in this area is essential.

There are complex issues associated with
case selection. One is that the criteria for
selecting which cases to pursue can turn less on
whether they are most likely to produce the
greatest environmental or deterrence benefits
than on whether they will be attractive to
prosecutors or will produce activity statistics
which reflect favorably on the organization. A
second is that investigators may have different
standards on when sufficient evidence exists to
warrant seeking prosecutorial assistance. A third
involves the balancing of legal risks, especially
in new or complex cases, against the desire that
prosecutions occur swiftly to achieve maximum
deterrent effect. Finally, while everyone agrees
that national consistency in legal determinations
is desirable, in practice this principle is balanced
against the need for timely actions and flexibility
in decentralized offices.

The most important, and the most difficult,
measurement need is for OCEFT leadership to
define and implement a consistent, unifying
vision of effective environmental criminal
enforcement. Measurements should flow from
this vision. Without it, the program will
continue be judged solely on numbers of
investigative and prosecutorial activities without
asking the more important question of what these
numbers signify for environmental protection.
OCEFT needs this vision to educate the Agency,
the Congress and the public about the values of
criminal enforcement which go beyond activity
levels—values such as satisfying the public’s
sense that justice is being served for the worst
polluters, or the importance of the criminal
program in enhancing the effectiveness of all of
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EPA’s compliance and enforcement tools. These
are difficult values to measure, but they matter as
much as traditional short-term activity indicators.

Articulating such a vision will be
exceptionally difficult. It will require a shift in
thinking about environmental criminal
enforcement which runs counter to the traditions
of law enforcement organizations. Many within
OCEFT, for understandable reasons common to
most law enforcement agencies, think of criminal
enforcement as a value in itself. As such, they
argue that “success” in the traditional
measures—investigations, referrals, indictments,
convictions, sentences, probations—justifies the
Agency’s investment in such activities, and
indeed with more investment, they could get
more “results.”

Few would argue with the need for effective
criminal environmental law enforcement. The
key word, of course, is “effective,” and about
this much dispute remains. Additional resources
are needed—but they will always be limited.
The immediate challenge for OCEFT is how to
target available resources so that environmental
crimes cases are productive from a prosecutorial
standpoint, promote justice, and reduce
pollution. This will involve more integration
with civil enforcement and even regulatory
development than OCEFT has historically done,
to produce better outcomes than each individual
program can do alone. At the same time, the
distinctive features of criminal enforcement
which make it effective, and keep it somewhat
insulated, must also be preserved. If successful,
this new vision of success for environmental
criminal enforcement, one that goes beyond the
number of traditional investigations or
prosecutions, should ultimately drive what the
program chooses to measure.

Current Measures

Several quantitative measures are used in
OCEFT to assess progress and productivity in
the criminal program. A brief discussion of each
follows.

Cases Initiated—This measure refers to the
decision to open an investigative file. Normally
this occurs in response to a tip or complaint from
a private party outside the Agency, or in
response to a matter referred by civil personnel
at EPA, a State environmental agency, or other
governmental official.

A key question for management is how
much time should an agent be allowed to spend
before making a formal decision to open a case.
CID policy provides that when more than 8
hours of agent time is spent following up on a
tip, lead or complaint, a case file should be
opened, which counts as a case initiation. This
requires no decision about whether the case will
ultimately merit prosecution, but does require a
judgment about whether further investigative
resources should be invested in pursuing the
case. A decision not to open a case is a decision
that, absent additional information, the matter
should not be pursued criminally. Of course,
decisions to open a case can be made with less
than 8 hours of time invested if the facts warrant
it. This decision is the responsibility of the SAC,
although it can be delegated to an Assistant SAC
or Resident Agent in Charge.

The purpose of the 8-hour rule is to avoid
large time investments in criminal investigations
without management review of their potential
value. Agents in the field observed that the
“8-hour rule” serves as a guidance in
determining when to open a case, but is not
observed strictly, especially in cases requiring
substantial travel time to check out a lead or tip.

The problem with using cases initiated as a
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measure of productivity is the potential for
inconsistency in judgments about when to open a
case. Some of those interviewed believe that
certain offices applied lower thresholds in order
to bolster their workload statistics and argue
their need for more resources. This can also
potentially result in a backlog of cases that
remain open for long periods of time.

A different approach to this measure might
be to examine what percentage of cases opened
result in prosecution. Additional analysis of the
types of cases opened, and those that remain
open for a long time, could yield additional
insights about what types of criminal cases are
most likely to be productively pursued given
available agent resources.

Cases Referred—As noted in Chapter 4,
there are really two referral processes: (1) the
formal process and (2) an informal process
which relies on contacts between agents and the
U.S. Attorneys Office or other prosecutors. EPA
reports on cases formally referred to DOJ.

There are three difficulties with referrals as
a measure of success. First, referrals can become
ends in themselves. Several agents reported that
there was an expectation that agents would
produce at least two referrals a year. Any such
emphasis can degenerate into a quota and put
pressure on agents and offices to pursue and
refer inappropriate cases. Second, even when
offices are thoughtful about referrals, they may
use different criteria in practice in deciding when
a case is ready to refer, with some packages
being more complete than others. Third, by the
time a formal referral is prepared, usually the
decision about whether the case will be accepted
for prosecution has already effectively been
made. As noted in Chapter 4, the referral may be
an outdated mechanism in an era of closer
collaboration between investigators and

prosecutors.

An additional critique of referrals as a
measure is that cases referred may not be
accepted for prosecution. A 1997 report from
the Bureau of Justice Statistics stated that
61 percent of EPA criminal referrals for
pollution offenses were declined for prosecution.
We reviewed statistics from Crim Doc which
suggest that in recent years, this trend has
improved. In the last 5 years, out of 1,662 cases
referred, 240, or 14.4 percent, are recorded as
having been declined for prosecution.

However, this overall total masks
inconsistencies among offices. The percentages
of referred cases which were declined for
prosecution in the last 5 years ranged from a high
of 35 percent to a low of 4 percent among CID
offices in the 10 EPA Regions. Moreover, these
statistics do not by themselves provide insight
into why the referrals were rejected. Reasons
given in interviews ranged from lack of
prosecutorial interest to incomplete
investigations to legal risks.

Indictments—EPA tracks defendants
charged as a measure of performance. Some
agents believe that an indictment, more than a
referral, shows that they have met the test of
developing a prosecutable case, and convinced
their principal client—the prosecutor—of its
merits. They view indictments as a better
measure than convictions due to the
unpredictable nature of the court system.

Sentences—EPA also tracks sentences
imposed either through jury verdicts or plea
agreements. Many agents view this as a true
measure of success that more than any other is
unique to criminal enforcement. However, one
obvious danger of using sentences as a measure
of success in the environmental criminal field is
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that the length of jail terms can become an end in
itself rather than a means to the end of changing
behavior to prevent pollution.

There have been arguments about how to
credit sentences which result from mixed cases.
Examples include “laboratories” involved in
producing illegal drugs, or companies who
falsify certification records and use untrained
illegal immigrants in asbestos removals.
Defendants in these cases may be indicted on
violations of multiple criminal statutes, only
some of which are strictly environmental
violations. In some cases, environmental
violations are the easily provable charge in a
larger underlying pattern of criminal behavior.
OCEFT has developed guidance on how to
apportion sentences in such cases but the subject
remains controversial.

Fines—OCEFT also tracks criminal fines.
Over the last 5 years, EPA reports that it has
collected $433.4 million in criminal fines, which
compares with $559 million in civil and
administrative fines over the same period. (This
does not include Supplemental Environmental
Projects, valued in 2001 and 2002 at
$147 million). By comparison, injunctive relief
over the same 5 years, all from civil and
administrative cases, totaled $15.4 billion. The
same issue of apportionment exists for criminal
fines as for sentences.

It appeared from our interviews that
environmental criminal investigators generally
placed more emphasis on sentences and
probation than on financial sanctions as a
measure of success. As one agent reported, “I’'m
a salesman. I sell jail time to people.” A SAC,
noting the difference between fines and
sentences, observed that “I’m not about pursuing
corporations, I’'m about pursuing individuals.”

Environmental Outcomes—In recent years
OCEFT has been attempting to track
environmental outcome measures associated with
its activities. This effort has received a mixed
reception in the field. One SAC stated his belief
that the criminal program should be making this
effort, and had assigned responsibility to one of
his agents to do calculations of such benefits for
inclusion on Case Conclusion Data Sheets.
Another, more typical reaction was skepticism,
noting that such calculations were desirable in
principle but difficult in practice. Agents also
questioned whether calculations of such
outcomes on individual cases addressed the real
purpose of the criminal enforcement program.
For example, one SAC stressed that even though
you would “never by able to quantify” it, stories
of people who went to jail for environmental
crimes would “send a loud message” and have a
deterrent effect beyond the immediate number of
pounds of pollution prevented.

Values of Criminal Enforcement

Several individuals in the course of the
review noted their belief that the value of
environmental criminal law enforcement went
beyond the amount of pollution reduced by
particular actions. In addition to the deterrence
value discussed earlier, interviewees cited the
importance to the public of the perception that
everybody involved in the criminal justice
system “did their job.” One AUSA made the
point that all of the different components of
justice needed to be met—well supported cases
prosecuted vigorously, with due process
observed—and that if these tests were met, a
case was “successful” whether the defendant was
found guilty or not.

Most investigators and EPA criminal
enforcement counsels do not share this view,
however, and would not regard cases where
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prosecution was declined, no plea agreement was
reached, or no conviction was obtained as
successful outcomes. In part, this is a realistic
recognition of limited resources: every case
represents a valuable investment. On the other
hand, there are other values which the criminal
enforcement program can address which
traditional measures of success may not address.

Professor Malcolm Sparrow has pointed out
that traditional criminal enforcement has been
largely reactive, responding to tips and
complaints. Our review suggests that this
characterization is largely. though not
exclusively, true of EPA’s criminal enforcement
program. The problem with a reactive program
is that it is just that-reactive. In the worst case,
such a program only responds to what comes in
the door, with no pursuit of the root causes of
criminal behavior, little distinction between
important and trivial cases, and a preoccupation
with traditional statistics rather than real
accomplishments, in this case in preventing
pollution.

Professor Sparrow suggests that a different
way of looking at the accomplishments of a
successful criminal enforcement program could
focus on the following additional values.

Insight into vulnerabilities—Criminal
investigations can find weaknesses in the
regulatory scheme which EPA does not know.
The insights from these investigations could be
used to provide feedback to the Agency to enable
appropriate systemic modifications and change
the incentives associated with particular
behavior. These system changes could have
more profound effects on overall environmental
results than the disposition of any single case.

Strategic selection of enforcement
targets—While environmental criminal

enforcement will inevitably be reactive to some
degree, the most important management decision
for a criminal investigation function is the choice
of what targets to work on. OCEFT’s criteria for
opening a case reflect the importance of this
decision, but the application of these criteria is
now largely reactive to what arrives in the form
of tips and complaints.

The strategic selection of targets involves
two considerations. The first is the potential
direct environmental benefits associated with
particular targets. The second is the selection of
targets of opportunity that would have maximum
public impact in affecting behaviors. Sometimes
such cases will also have high direct
environmental benefits, but publicity benefits
alone can have value in prevention and
deterrence. As long as case selection is part of a
sound strategy for affecting behavior, these two
components can reinforce each other well.

CID has been engaged in two efforts to
increase its strategic focus. As noted in Chapter
4, SACs have been tasked with developing, in
conjunction with EPA Regional offices, strategic
plans for their activities. This is a promising
development, but there is more work to be done,
both by CID and by the rest of EPA.

CID also established a Center for Law
Enforcement Information and Analysis. This
was originally intended to be jointly funded with
DOJ, and its objective was provide analytical
services to help with precisely this function.
However, congressional opposition in the late
1990's led to a withdrawal of support for the
Center from DOJ. CID did consolidate some law
enforcement analytical resources which had
previously been located in Denver and
Washington, DC, on the principle that the Center
would benefit from co-location with analytical
resources of other agencies in the Washington,
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DC, area. At this time the director of the Center
has resigned, and this function does not appear to
have been effectively integrated into mainstream
OCEFT planning and implementation. In
addition, the location of the Center in Herndon,
VA, impedes its ability to interact with the rest
of OECA; indeed, few in OECA know that the
Center exists.

Scanning and Risk Assessment
Functions—Professor Sparrow notes that the
tools of criminal investigation can be used
outside the context of a specific case. In this
instance, the objectives of investigations would
be, for example, to uncover risks not now
known, to determine the scope and nature of
emerging problems, to identify places in a non-
compliance trend where the system is vulnerable
to effective intervention, or to suggest remedies
to trends of non-compliance outside the context
of a particular case.

None of OCEFT’s current measures of
success place any value on these kinds of
activities, since all current measures are case
driven.

Prevention—A final value which criminal
investigations can promote is the prevention of
future problems before a crime has been
committed. Examples could include background
checks or the discovery of undisclosed
ownership arrangements in environmental
matters.

Some of the homeland security functions
which OCEFT has undertaken since
September 11, 2001, could fit into this category,
especially work with DOJ’s Anti-Terrorism Task
Forces and the FBI’s Joint Terrorism Task
Forces. Given the comparatively small number
of OCEFT investigative resources, its
involvement in these activities has been

necessarily limited, and as discussed earlier in
this report, even this investment has been
criticized as being out of step with OCEFT’s
core mission. What is worth noting, as some
agents who have participated in these activities
did, is that these roles can potentially augment
and support the core mission, understood as
preventing violations and promoting compliance
with environmental laws. They can also build
networks of support and understanding of the
relative capabilities of other law enforcement
partners which, properly implemented, can
augment OCEFT’s own capabilities. This value
is consistent with EPA’s overall Strategic Plan,
which recognizes the cost-effectiveness of
pollution prevention activities. The issue, again,
is one of degree: how much of EPA’s limited
criminal investigative capacity can OCEFT
afford to invest in these activities?

Recommendations

6.1. OCEFT should revise its vision and
mission statements.

OCEFT’s current vision statement is:

The Office of Criminal Enforcement, Forensics
and Training is a world class organization
dedicated to leadership and excellence in
environmental law enforcement, forensic
technology and training.

An effective vision statement is forward
looking, projecting what the organization aspires
to become in the future. OCEFT’s current
statement presents what it “is,” but contains no
sense of why the organization should do these
things it describes, or what benefits will result
from them. Presumably, OCEFT’s unique skills
are indispensable to EPA’s mission of protecting
human health and the environment, but the
current vision statement does not draw this link.
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A more useful vision for the criminal
enforcement functions of OCEFT would
incorporate the desire to make environmental
enforcement more effective by preventing,
detecting, suppressing and deterring criminal
violations of environmental law which can lead
to significant harm to human health and
environment. For NEIC and NETI, which have
broader roles, a vision statement which makes
the same linkage between their particular roles
and the larger purposes of the Agency would be
appropriate.

The mission statement says that “OCEFT’s
mission is to deter violations and promote
compliance with environmental laws.” The
statement then lists six distinct missions, ranging
from criminal investigations to forensic,
scientific, technical and legal support for
criminal and civil enforcement, to training, to
partnerships with other governments, to technical
and compliance assistance, to support for
homeland security. The statement is both too
broad and too narrow. The summary statement
is hard to distinguish from OECA’s mission (“to
improve the environment and protect human
health by ensuring compliance with
environmental requirements, preventing
pollution and promoting environmental
stewardship”). The individual mission listings
describe parts of the organization but do not
suggest a common link among them. A more
effective mission statement would succinctly
state how the activities distinctive to OCEFT
contribute to the overall mission of OECA and
EPA. This would provide a basis for thinking
about how to measure whether OECA was
effectively performing that mission. The
excessive breadth of OCEFT’s current mission
statement supports the observation in Chapter 3
that OCEFT, as currently structured,
encompasses too many different activities to be a
well focused organization.

6.2. OCEFT/CID should develop relational
measures of performance.

The current OECA/OCEFT Measures of
Success Report lists four measures:
(a) Investigations Opened, (b) Referrals,
(c) Fines Assessed, and (d) Years of
Incarceration Imposed. While these are
interesting and useful statistics, as noted above,
none are without difficulty. Understandably,
Area offices tend to describe themselves in terms
of which of these measures presents them in the
best light.

Of course, no single measure will ever tell
the entire story. Moreover, useful information
for evaluation can come from analyses of how
the measures relate to each other. For example,
it would be useful to understand what percentage
of investigations opened led to productive
enforcement cases, or what percentage of
referrals result in prosecutions. These relational
measures can be more informative than those
based solely on activity counts, and would
provide a useful qualitative check on tendencies
to inflate statistics by opening weak
investigations or referring poor cases.
Furthermore, they offer additional opportunities
for benchmarking performance. For example,
every opened investigation will never result in a
productive enforcement case, but lessons could
be learned from offices which were consistently
successful in making this critical judgment in
deploying limited investigative resources.
Finally, this would reduce the tendency for any
individual measure to become an end in itself.

6.3. OCEFT should develop measures which
distinguish between straightforward and
complex cases.

The absence of a measure which
distinguishes between straightforward and
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complex cases frustrates both efforts to tell the
whole criminal enforcement story, and systems
to ensure that EPA’s limited criminal
enforcement capacity is deployed properly. Not
all cases are equal. Without measures which
distinguish these cases, reward systems will
inevitably focus on raw numbers and discount
the value of cases which, though complex, may
ultimately result in greater systemic change.

One way to distinguish between cases would
be to estimate and report the degree of
environmental harm caused by the behavior in
the case. While the prospective effect of cases
through deterrence may be difficult to predict, it
should be possible to say something about the
degree of environmental harm caused by the case
in question. This should also be a key
management tool, to assist the program in
focusing its resources on cases with real
environmental significance. It would help
managers ask critical questions about what cases
are being worked, not just how many.

6.4. OCEFT should continue to invest in
strategic analysis of criminal enforcement
data.

The decision to create a Center for Strategic
Analysis was a sound one. OCEFT should
review its staffing and location to ensure that it is
able to function effectively and make use of
analytic resources in EPA, other Federal

agencies, and State and local governments.
While 1811 series agents may be useful in this
function, what is more important is that the
Center be staffed with individuals who are
willing to dig, ask tough questions, and build
relationships with other analytic resources.

6.5. OCEFT should develop measures which
recognize participation by criminal
investigators in integrated compliance
strategies.

What is measured is what is managed.
Without measures of participation by criminal
enforcement in integrated environmental
protection strategies, there will be little incentive
for agents and their managers to support such
efforts. As a result, EPA will lose the potential
benefits of such participation in making the
Agency’s other compliance and enforcement
tools more effective, or the insights such
investigations can provide on vulnerabilities
within current regulatory structures.

In addition, participation in integrated
strategies is a means by which the criminal
enforcement program can contribute to
reductions in pollution which go beyond the
results of individual cases. This is just as
important an “environmental outcome” as the
results calculated on case conclusion sheets.
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AFTERWORD

In 1990, the Environmental Law Institute, in
response to a request from then-Assistant
Administrator Jim Strock, conducted a
management review of EPA’s criminal
enforcement program. The review concluded
that the program was ““at a crossroads, requiring
EPA’s senior leadership to carefully choose how
it wants the program to grow to maturity.” The
choice was between two models of program
behavior. The first, described as the “Lone
Ranger Model,” envisioned criminal enforcers
with little working relationship with the rest of
EPA, “choosing their cases based on their own
perceptions of EPA’s priorities and sharing little
in the way of credit or resources with other parts
of EPA.” The second model was the “Teamwork
Model.” Under this model, criminal program
managers would retain the authority and
responsibility to make case-specific decisions,
but criminal enforcement would be an integral
part of EPA’s overall priorities, one in which the
criminal enforcement program shared in the
credit for the broader successes of the
compliance and enforcement program.

This 1990 report contributed to the creation
of a consolidated Office of Criminal
Enforcement in 1991. The program has matured

greatly in the intervening years. Still, the echoes
of the choice posed by the Environmental Law
Institute report can still be heard in this present
review and remain relevant today.

OCEFT faces many challenges in the years
ahead. The good news is that there is a solid
core of hard working, dedicated employees who
are committed to their work and to using their
skills on behalf of environmental protection. To
be most effective, however, they will need strong
leadership, committed to using the distinctive
skills and tools which OCEFT has as an integral
part of the larger mission of EPA. This will
require both internal management reform and a
concerted effort to reconnect OCEFT with many
other partners.

OCEFT can affect its perception of itself,
and its perception by others, through its choice of
a vision, its statement of its mission, by the
measures it uses to tell itself and others how well
it is doing to achieve both, and by the way in
which its leaders and members communicate
with the world outside of OCEFT. We hope that
the changes recommended in this report will
enable the program to tell a story that is both
productive in the traditional sense, and
productive as an essential part of the larger
mission of EPA.
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OFFICE OF
ENFORCEMENT AND
COMPLIANCE ASSURANCE

MEMORANDUM
Subject: Management Evaluation of the

Office of Criminal Enforcement, Forensics, and Training
From: John Peter Suarez /s/

Assistant Administrator

Office of Enforcement and Compliance Assurance
To: All OCEFT Staff

Deputy Regional Administrators
Regional Counsel
Enforcement Division Directors

As you may know, effective July 6, 2003, Leo A. D’ Amico, Director of the Office of
Criminal Enforcement, Forensics and Training (OCEFT), was reassigned to the position of
Director, National Enforcement Training Institute. In October 2002, Leo requested a
reassignment of duties for family reasons. Since making that request, he has continued
managing a strong criminal enforcement program. I thank Leo for his dedication, hard work
and results over the past decade. I am confident that Leo will bring the same amount of
enthusiasm, dedication, and hard work to the demands of the National Enforcement Training
Institute. I have asked Emmett Dashiell to act as the OCEFT Director until a permanent
selection is made.

This transition gives us a logical opportunity to review the current operations of OCEFT
and see if there are opportunities to meet the challenges that we face even more effectively. For
this purpose, it is my sense that it would be most useful to have someone conduct this review
who is within EPA and familiar with the work of the enforcement program, but independent of
the OECA reporting chain, and not a candidate for the OCEFT Office Director position. For this
reason, I have asked Stan Meiburg, Deputy Regional Administrator from Region 4, to undertake
a timely review of the management processes in place in OCEFT. I am particularly interested in
an assessment of the following:
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1. What is the overall condition of the organizational and management culture within
OCEFT?

2. Is the current structure and deployment of OCEFT resources optimal for effective
utilization?

3. Are there management process changes which could contribute further to the strategic
direction of OCEFT and the effective oversight of OCET resources?

4. How well defined are OCEFT’s links to the mission and organizations within EPA
and relevant Federal, state, and local criminal justice organizations?

5. How well does OCEFT measure the results of its activities and are there management
process changes which could more effectively measure the effectiveness of the criminal
enforcement program in particular?

Again, this is not an audit or evaluation, but rather a management review. During the
course of this review, Stan will examine available and relevant material and conduct interviews
at Headquarters and in field offices as needed. I have also asked Stan to establish a mechanism
by which people who would like to raise issues for his consideration may do so in confidence.

I have asked Stan to complete his review and report to me by November 1, 2003. I
believe his findings will be very useful to the next OCEFT Director and to me as we move
forward with our “Smart Enforcement” agenda. I ask you to ensure that your staff provides him
with any assistance that he may need as he undertakes this task. Thank you for your continued
support and assistance, and your dedication to EPA’s mission.

cc: Assistant Administrators
General Counsel
Regional Administrators
Linda Fisher
Tom Gibson
Nikki Tinsley
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OFFICE OF CRIMNAL ENFORCEMENT, FORENSICS, AND TRAINING

FY 2000 Enacted Budget

(dollar amounts in thousands)

FY 2001 Enacted Budget

FY 2002 Enacted Budget

FY 2003 Enacted Budget

TOTAL | Extramural Other TOTAL | Extramural Other TOTAL | Extramural Other TOTAL | Extramural  Other

Approp / Program FTE Dollars Dollars Dollars FTE Dollars Dollars Dollars FTE Dollars Dollars Dollars FTE Dollars Dollars Dollars
TOTAL: 386.1 52,015.1 8,931.9 43,083.2 385.8 54,628.0 7,645.7 46,982.3 376.3 54,387.2 6,488.1 47,899.1 399.8 58,817.0 5,509.8 53,307.2
Criminal Enforcement 249.2 30,842.8 1,729.9 29,112.9 248.5 32,693.1 1,860.2 30,832.9 242.6 33,043.3 1,468.0 31,575.3 238.5 34,291.0 1,124.4 33,166.6
Homeland Security 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 28.0 3,651.9 0.0 3,651.9
Enforcement Training 22.3 5,133.3 3,0561.8 2,081.5 25.0 5,083.5 2,278.3 2,805.2 18.3  3,753.1 1,475.4 22777 17.0 3,585.6 1,325.7  2,259.9
Forensics Support 114.6  16,039.0 4,150.2 11,888.8 112.3 16,851.4 3,507.2 13,344.2 115.4  17,590.8 3,5644.7 14,046.1 116.3 17,288.5 3,059.7 14,228.8
EPM: 214.5 28,799.3 4,025.4 24,773.9 2154 29,499.7 3,267.7 26,232.0 208.1 29,461.1 2,455.4 27,005.7 224.7 32,8229 1,989.4 30,833.5
Criminal Enforcement 194.8 24,049.3 973.6 23,075.7 196.5 25,414.5 1,343.7 24,070.8 194.1 26,382.3 1,143.7 25,238.6 190.0 27,043.6 822.6 26,221.0
Homeland Security 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 220 2,881.2 0.0 2,881.2
Enforcement Training 19.7  4,750.0 3,051.8 1,698.2 18.9  4,085.2 1,924.0 2,161.2 14.0 3,078.8 1,311.7 1,767.1 12.7  2,898.1 1,166.8 1,731.3
S&T: 774 9,535.6 1,821.6 7,714.0 76.9 10,689.9 2,392.8 8,297.1 76.8 10,779.0 2,362.5 8,416.5 77.7 11,0884 2,233.9 8,854.5
Forensics Support 774  9,535.6 1,821.6 7,714.0 76.9 10,689.9 2,392.8 8,297.1 76.8 10,779.0 2,362.5 8,416.5 77.7 11,088.4 2,233.9 8,854.5
Superfund 94.2 13,680.2 3,084.9 10,595.3 93.5 14,4384 1,985.2 12,453.2 914 14,1471 1,670.2 12,476.9 97.4 14,905.7 1,286.5 13,619.2
Criminal Enforcement 54.4  6,793.5 756.3  6,037.2 52.0 7,278.6 516.5 6,762.1 485 6,661.0 3243  6,336.7 48.5 7,247 .4 301.8 6,945.6
Homeland Security 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 6.0 770.7 0.0 770.7
Enforcement Training 2.6 383.3 0.0 383.3 6.1 998.3 354.3 644.0 4.3 674.3 163.7 510.6 4.3 687.5 158.9 528.6
Forensics Support 37.2 6,503.4 2,328.6 4,174.8 354 6,161.5 1,114.4 5,047.1 386 6,811.8 1,182.2  5,629.6 38.6  6,200.1 825.8  5,374.3
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List of Area and Resident Offices

Atlanta Area Office | Boston Area Office | Chicago Area Office | Cleveland Area
Nashville New Haven Minneapolis Office
Louisville Manchester Indianapolis Detroit
Charlotte
Knoxville
Columbia
Dallas Area Office Denver Area Office | Houston Area Jacksonville Area
Albuquerque Helena Office Office
El Paso Salt Lake City Tampa
Miami
Jackson
Los Angeles Area New Orleans Area New York Area Philadelphia Area
Office Office Office Office
Phoenix Baton Rouge Buffalo Wheeling
San Diego Syracuse
Trenton
Portland Area San Francisco Area | St. Louis Area Washington Area
Office Office Office Office
Seattle Sacramento Kansas City Baltimore
Anchorage Honolulu Des Moines
Boise
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Story

HQ&A

reviewing Bush-era decisions.

By Margaret Kriz Hobson

n late January, shortly after Lisa Jackson was sworn in as

administrator of the Environmental Protection Agency,

President Obama directed her to take a second look at

his predecessor’s decision to block California’s efforts to

regulate global-warming pollution from cars. In Septem-

ber, Jackson, together with Transportation Secretary Ray
LaHood, reversed the Bush administration’s ruling.

Jackson, a Princeton-educated chemical engineer, has spent
much of her first eight months on the job re-evaluating Bush
policies. She is also using her position to push for greater diver-
sity in the voices that are heard in environmental policy debates.
“We have to get someone who sits in an urban setting or who is
really concerned about school conditions to see themselves as
caring about environmental issues,” Jackson, the agency’s first
African-American administrator, told National Journal. “For us to
have a vibrant and strong movement for the environment into
the future, it means building again the broad coalition that got
us the EPA to start with.” Edited excerpts from NJs September
21 interview with Jackson follow.

H NJ: Why are you reviewing and reversing many of the
Bush administration’s environmental
policies?

M Jackson: President Obama came in and
made it clear that he wants to revitalize
national environmental policy and EPA’s
role in being active in promoting human
health and the environment. So we have
called for review in those cases where
we believe that a regulation or standard
didn’t necessarily follow sound science. I
think that it is extremely important [for
people to believe that they] can trust
EPA, that sound science is something
that we will adhere to.

H NJ: Would it be difficult to regulate
greenhouse gases under the Clean Air
Act rather than through a new law?

M Jackson: There are two tracks here.
There has always been the idea of new
legislation specifically designed and put
together to address carbon dioxide and
greenhouse-gas pollution. The belief is
based on the idea—and I subscribe to
it—that it’s better to be market-based.
That will provide an incentive, a clear sig-
nal, on the price for carbon, and there-

didn’t
necessarily follow
sound science.

The Re-evaluator

Chemical engineer Lisa Jackson has spent much of her first eight
months as administrator of the Environmental Protection Agency

fore the markets will react. And I agree with all of that. I think
legislation is the best way to do that.

But I think regulation does the same thing. Any regulatory
program also imposes a cost. And industry looks at it and says,
“OK, so now we have these new regulations to comply with. How
best can we do that?” I believe there are some very good, mea-
sured things that can happen with respect to greenhouse gases
under the Clean Air Act that are entirely consistent with what I
hope will ultimately be climate legislation.

H NJ: The Clean Air Act directs EPA to regulate compa-
nies that emit at least 250 tons of a hazardous chemical.
If you regulate greenhouse gases under the law, do you
risk being forced to regulate a lot of small businesses?

M Jackson: I've said over and over that that would not be a satis-
factory outcome. If that were the case, then I would agree that it
is not the way to regulate smartly. I believe there are things that
we can do in terms of the regulatory environment to preclude
that outcome.

H NJ: The administration recently released draft reports
aimed at restoring the health of the Chesapeake Bay. Do
you plan to adopt regulations to reach that goal?

M Jackson: There’s an ongoing need to
force some rigor into the system. But the
decisions are tough. EPA recognizes and
embraces its fundamental role of some-
times having to be the watchdog to en-
sure that we don’t move away from the
tough decisions.

The Chesapeake Bay allows us to use it
as a laboratory. I hope that what we learn
from some of the things that we try on the
bay will be lessons that we can use one way
or the other in terms of national policy.
The EPA’s draft report on the bay got lots
of attention because it specifically talked
about the opportunities to consider new
regulations [targeting such issues as]
storm-water runoff from development
and enforcement of the existing [indus-
trial animal facility] regulations—and
an understanding that we probably
need additional regulations even there.
So it’s both. It’s [about the regulations]
that you now have on the books and
about operations that aren’t currently
regulated.
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—Lisa Jackson mhobson@nationaljournal.com
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Story

By almost any
measure, this
is the greenest
White House
in history, one
that is rapidly
reinvigorating
federal
environmental
policy.

The About-Face

By Margaret Kriz Hobson
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H RISING CONCERN: Water
pollution from factory farms
and elsewhere could take
center stage next year.

he Obama administration has hit the ground running in setting an
activist environmental agenda. It has pulled back more than a dozen
Bush-era directives and mapped an ambitious course for regulating
carbon dioxide for the first time, protecting the nation’s waterways, and

reducing pollution from power plants, factories, farms, and cities.
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B Activist Agenda
TR

By almost any measure, this is the greenest White House in his-
tory, one that is rapidly reinvigorating federal environmental policy
in a quest to deliver on the president’s campaign promises. How
many promises ultimately get kept will hinge in large part on the
level of pushback from Congress, the courts, and industry. But, no
matter how strong the headwinds, long gone are the days when
the Environmental Protection Agency was performing a vanishing
act—failing, according to its many critics, to live up to its name.

“Too often [under President Bush] this agency seemed to go out
of its way to ignore the science or ignore the law, or find somewhat
tortured interpretations of law that at the end of the day didn’t hold
up,” EPA Administrator Lisa Jackson told National Journal. “And so
in those cases, as much as I'd love to just be able to move forward
from day one and be proactive with a whole new agenda, I don’t
think we’re able to build the confidence of the American people
that we’re really on the job without being willing to take on some of
those decisions and relook at them.” (See Q&°A with Jackson, p. 28.)

During his first month in office, President Obama signaled
a dramatic break from his predecessor by pushing to regulate
greenhouse-gas emissions, which are blamed for global warming.
The president called on EPA to reconsider Bush administration
decisions that blocked regulation of carbon dioxide from cars and
coalHired power plants. The new team also dropped a controversial
Bush effort to curb mercury emissions from power plants through a
pollution-trading program, and vowed to force the nation’s 500 coal-
fired power plants to stop releasing mercury into the air. (Some of
the oldest plants have always been exempted from complying with
the 1970 Clean Air Act.)

As the Senate was confirming EPA’s top political appointees, the
agency was already producing a steady stream of policy changes.
It dropped a Bush rule that allowed more than 3,500 factories to
avoid giving the public a full accounting of the toxic pollutants they
store or emit into the air and water. Regulators ordered Texas and
West Virginia to get tougher on polluters. And federal officials sued
three utilities that they alleged expanded their coal-fired power
plants without meeting associated environmental mandates.
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B President Obama quickly made a dramatic
break from the policies of the Bush era by pushing

to regulate greenhouse-gas €Mmisslons.

B As the Senate was confirming EPA’s top
political appointees, the agency was already
producing a steady stream of policy changes.

B An interagency team 1s readying principles for
beefing up chemical-safety laws.

The pace of EPA action picked up early this month when Jackson
announced plans to cut carbon dioxide emissions from cars, take
a harder look at water pollution from mountaintop mining, and
regulate coal-fired power plants’ “coal ash” waste ponds, which have
been known to leak and contaminate drinking water and streams.

The White House also unveiled two sweeping, multi-agency ef-
forts to tackle the nation’s long-neglected water-pollution problems.
On September 10, Jackson joined Interior Secretary Ken Salazar
and Agriculture Secretary Tom Vilsack in releasing a comprehen-
sive blueprint for cleaning up the Chesapeake Bay by controlling
runoff from urban areas, large livestock operations, and farms. The
following week, the administration issued a farreaching ocean-
management plan to protect wildlife and water quality in the seas,
along the coasts, and in the Great Lakes area. Still in the works is an
environmental strategy for the Mississippi River basin, which reach-
es nearly from the Appalachian Mountains to the Rockies.

Meanwhile, an interagency team is readying principles for beef-
ing up federal chemical-safety laws. Environmental groups want EPA
to require chemical manufacturers to test the safety of substances
that find their way into the bloodstreams of adults and newborns.
Washington environmental experts predict that water-pollution
and toxic-chemicals policies could take center stage next year after
final action on global-warming legislation.

Jackson acknowledges that EPA has a lot on its plate but insists
that the agency is up to the challenge. “Can I deliver? I fully intend
to,” she said. “More important, the staff here wants to. If anything,
the last eight years has made them realize that it’s not any fun not
being in the forefront of these issues. And it doesn’t feel good to
know that the American people have lost some amount of confi-
dence [in EPA]. We want that confidence back.”

Warnings From Industry

Yes, things have certainly changed at EPA since the Bush era,
when the White House balked at controlling greenhouse gases,
squeezed the agency’s budget, and sometimes insisted that regu-
lators adopt legally dubious interpretations of environmental laws.
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Candidate Obama promised to reverse many of those policies, and
so far his efforts have elicited praise from Bush’s critics and warn-
ings from industry.

“In nine short months, this administration has made demonstra-
ble and highly significant steps toward curbing air pollution,” said
S. William Becker, executive director of the National Association
of Clean Air Agencies, which represents state and local pollution-
control officials. Likewise, Anna Aurilio, Washington office direc-
tor for the advocacy group Environment America, said, “This is a
180-degree turn. We just came off of an administration that was not
only hostile to regulating climate change but would go through sci-
entific reports and scrub [any] mention of global warming out.”

Some supporters voice caution, however, that Obama’s en-
vironmental team is likely to hit a political brick wall as agricul-
ture and coal lobbyists ramp up their opposition. “We know
that the various regulated industries that are finally going to
have to clean up their acts are not going to go quietly,” said
Bruce Nilles, director of the Sierra Club’s “Beyond Coal” cam-
paign. “The reason they’ve enjoyed these loopholes for all these
years is because they’re very powerful, and they spend a lot of
money, and they’ve got some very powerful friends in Congress.”

Washington lawyer Jeff Holmstead, who ran EPA’s air-pollution
office during Bush’s first term, said that “in their eagerness to satisfy

H Going Topless

mining that lops off a mountaintop and dumps it nearby.

the environmental community, [Obama officials] have taken some
shortcuts” that might not survive legal challenge. “They’ve misused
the process in a way that’s never been done before,” he said. Specifi-
cally, Holmstead said that the Obama administration has reopened
consent agreements reached between the Bush administration and
electric power companies and ordered the firms to install stricter
pollution-control equipment than originally agreed to. Industry
groups are also protesting the Obama EPA’s decision to postpone
the effective dates of rules that were put in place by the Bush White
House but opposed by environmental activists.

The business community preferred the Bush administration’s
emphasis on voluntary environmental protection programs rath-
er than the strengthened pollution regulations that the Obama
administration is considering. For example, the National Associa-
tion of Manufacturers objected that EPA’s recent rule setting up
a national reporting system for greenhouse-gas emissions is du-
plicative and burdensome, and will hike business costs for many
manufacturers.

Industry lobbyists argue that companies are likely to file legal
challenges against EPA as the administration’s new environmental
policies become final. In early September, the U.S. Chamber of
Commerce and the National Automobile Dealers Association went
to court seeking to block EPA’s decision to allow California to regu-
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H Liquid Leftovers

The toxin-laced coal ash slurry produced by coal-fired
plants is set to be the target of EPA regulations.

late greenhouse-gas emissions from cars. The groups contend that
climate change is an international problem that should not be ad-
dressed through state-level regulations.

William Kovacs, who heads the chamber’s environment, technol-
ogy, and regulatory-affairs division, predicts that EPA faces a long
battle to protect its new policies. “We’re all going to know [whether
the new proposals will stand] when the Supreme Court finally de-
cides all these issues,” he said.

Team of Veterans

Jackson is leading the charge on strengthening America’s envi-
ronmental policies. But White House energy and climate-change
czar Carol Browner, who headed EPA during the Clinton ad-
ministration, helped draw up the battle plans. In a 16-page essay
for the Center for American Progress think tank written before
Obama took office, Browner outlined an agenda much like the
one the administration is following.

Obama staffed EPA with an all-star team of experts on envi-
ronmental law and the federal regulatory process. Throughout
her career, Jackson has focused on state and federal environmen-
tal policy. She worked for EPA for 16 years before going to New
Jersey, where she headed the state Environmental Protection De-
partment. More recently, she served as chief of staff there to Gov.
Jon Corzine.

Jackson is a force to be reckoned with in the administration’s
internal discussions, according to people watching her closely.
“Lisa knows the agency,” said Eric Schaeffer, executive director
of the Environmental Integrity Project, a Washington advocacy
group. Schaeffer, a former director of EPA’s office of civil en-
forcement, describes Jackson as “decisive,” adding, “She’s techni-
cally sophisticated. She knows what questions to ask.”

Jackson’s staff includes former Georgetown University Law
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School professor Lisa Heinzerling, who
was the lead author of legal briefs in
the Supreme Court case challenging
the Bush administration’s decision not
to regulate global-warming pollution
from cars and trucks. Her work led to
the Court’s landmark Massachusetts .
EPA ruling, which ruled EPA may con-
sider whether climate change endangers
health and the environment.

Also on Jackson’s team is Robert Suss-
man, who directed EPA’s air office early
in the Clinton administration, and David
McIntosh, a former aide to Sen. Joe Lie-
berman, ID-Conn. During the last Con-
gress, McIntosh was instrumental in Lie-
berman’s attempt to get climate-change
legislation through the Senate. Obama
has nominated Bob Perciasepe as EPA’s
deputy administrator. Perciasepe head-
ed the agency’s air-pollution program
late in the Clinton administration.

Other stars in EPA’s lineup include
Gina McCarthy, assistant administrator
of the air and radiation office, and Peter
Silva, assistant administrator of the wa-
ter office. McCarthy has a long history
of environmental work in Connecticut
and Massachusetts. Silva is a veteran water engineer who most
recently was an adviser to Southern California’s Metropolitan Wa-
ter District.

Obama has asked Congress to boost EPA’s budget to $10.5
billion—a nearly 40 percent jump from its $7.6 billion fiscal 2009
figure. Much of that increase, which lawmakers have yet to ap-
prove, would go to the states for wastewater treatment plants and
drinking-water programs.

To be sure, the Obama administration has hit some bumps in
its rush to roll back Bush-era policies. It stumbled, for example,
while trying to put the brakes on a controversial form of strip-
mining. In March, environmental activists celebrated when
EPA announced that it would challenge mountaintop mining
permits in Kentucky and West Virginia. (Mountaintop mining op-
erations strip off whatever lies above a layer of coal—sometimes
hundreds of feet of dirt and rock. The operators dump all of that
material into nearby valleys, sometimes blocking the headwaters
of streams.)

The Obama EPA’s first press release on the topic stated that
such mining “would likely cause water-quality problems in streams
below the mines, would cause significant degradation to streams
buried by mining activities, and that proposed steps to offset
these impacts are inadequate.” Just hours later, EPA released a
much more subdued statement stressing that the agency was “not
halting, holding, or placing a moratorium on any of the mining
permit applications.” Jackson subsequently signed off on most
of those permits. Insiders say that the agency’s tone changed af-
ter the coal industry howled. “They were not prepared for the
blowback,” one agency insider says. EPA issued a carefully word-
ed statement this month announcing that it planned to delay 79
mountaintop mining projects in Appalachia while regulators as-
sessed their potential impact on water systems and public health.
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Trip Van Noppen, president of Earthjustice, an advocacy
group, says that the environmental community has “continuing
concerns about where the administration is going to go on moun-
tain removal.” He is urging EPA to overturn Bush-era rules that
open the door to expanded use of the mining technique, but he
acknowledged that the wrath of lawmakers from coal-producing
states can be powerful. “The politics of coal are complicated in
the current Congress,” he said.

Some key environmentalists are also unhappy that the White
House has not yet issued executive orders to ensure the integrity
of federal scientists’ reports, streamline the regulatory process,
and make its decision-making more transparent. “We’d like to
see the logs of all of the agencies opened up to the public so
we know which special interests, including us, are meeting with
government officials,” said Francesca Grifo, director of the Union
of Concerned Scientists’ scientific-integrity program. During the
Bush administration, Grifo’s group charged that two-thirds of
EPA’s scientists had run into political interference.

The president can achieve some of his top environmental goals
only through congressional action. The White House wants Con-
gress to amend the Clean Water Act to explicitly cover wetlands
and temporary streams. (The Supreme Court ruled in 2006 that
the current law applies only to navigable waterways.) The presi-
dent also wants to strengthen the Toxic Substances Control Act,
which governs chemical safety. In addition, Obama’s fiscal 2010
budget called on Congress to bankroll the Superfund hazard-
ous-waste cleanup program by reinstating a tax on the chemical
and oil industries that expired in 1995. For now, though, when
Obama’s environmental officials go to Capitol Hill, they focus on
climate-change legislation.

Some industry lobbyists argue that the administration’s arm-
twisting during the House climate-change debate left bad feelings
that could hurt Obama’s chances of
getting what he wants on other envi-
ronmental issues. Michael Formica,
chief environmental counsel for the
National Pork Producers Council,
said that the White House will have
a hard time persuading moderate
Democrats from farm states to rewrite
the Clean Water Act. “The Blue Dogs
in Congress won’t go along with it af-
ter the votes they had to take on the
climate bill,” Formica predicts.

Farm groups fear that the White
House wants to give government reg-
ulators authority over farms and oth-
er rural lands. Operators of so-called
factory farms, where a large number
of animals are crowded together, of-
ten drain liquid manure into special
lagoons. The waste can foul ground-
water or streams if the lagoons leak or
get flooded. For now, EPA has no au-
thority to intervene until after a farm
has polluted nearby water.

H Crowded Issues

Hot Prospects
During her first months in office,
Jackson’s main task has been disman-

tling the Bush administration’s environmental legacy. Bush’s
White House took special care to finalize the vast majority of
its environmental policy changes before its term ended. To over-
turn any of those rules, Jackson must start from scratch to build
a new legal and scientific record, issue a proposed rule change,
and give the public time to comment on the proposed revision.
That process can take a year or two. The jury is out on how many
changes the administrator and her staff can complete during
Obama’s current term. Regulatory changes are most likely in the
following areas.

¢ Climate Change. Environmental experts from the Obama ad-
ministration, industry, and Congress tend to agree that the Clean
Air Act is not the ideal vehicle for controlling greenhouse-gas
emissions. Butin 2007, the Supreme Court ruled that EPA has the
authority under that law to regulate global-warming pollutants
if evidence shows that they endanger public health and welfare.
The Bush White House refused to exercise that power.

Obama came into office asking Congress to pass climate-
change legislation, and this spring, he put his muscle behind a
House bill to cut carbon dioxide emissions through a cap-and-
trade program. The House passed a bill in June, but momentum
to get a bill through the Senate is waning. EPA is moving ahead
with plans to use existing law to control emissions, prompting Re-
publicans in the Senate to look for ways to block the agency from
acting on its own.

Early this month, Jackson and Transportation Secretary Ray
LaHood released proposals to require automakers to sell more-
efficient vehicles and to reduce greenhouse-gas emissions from
cars and trucks. That regulatory package was the first part of the
White House’s multistage climate-change plan. EPA also recently
set up a registry requiring major polluters to report their emis-
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EPA is joining with the Interior and Agriculture departments
to tackle the runoff problems caused by factory farms.
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H Trashed

The Great Lakes area is included in the Obama
administration’s far-reaching plan to improve water quality.

sions of greenhouse gases. The agency is poised to issue a scientif-
ic report on whether carbon dioxide emissions endanger public
health and welfare. “It’s almost like the Obama administration is
carefully constructing a building here, brick by brick, in develop-
ing its climate policy,” said Frank O’Donnell, president of Clean
Air Watch.

Before EPA officials take the final step of issuing a proposed
rule to regulate industrial greenhouse gases, however, they want
to limit the number of businesses that would be affected. The
Clean Air Act requires EPA to regulate companies that emit
at least 250 tons of a given hazardous pollutant each year. For
greenhouse gases, that could include tens of thousands of small
businesses. The White House hopes to craft a small-business
exemption, limiting the reach of the regulation to companies
that produce at least 25,000 tons of carbon dioxide per year.
But Holmstead, who once ran EPA’s air office, charges that an
exemption would not hold up in court and that, as a result, EPA
could be forced to oversee countless businesses.

Jackson contends that her agency is treading carefully in draft-
ing its proposals. “We’re not going to put a proposed regulation
out that we don’t believe stands up to the rule of law,” she said.
“We believe that there are opportunities that allow us to not start
by hitting small businesses or treating everyone the same.”
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e Coal. The nation’s most abundant fossil fuel, coal, is at
the center of many of the environmental policies that the
Bush administration weakened and the Obama administra-
tion wants to strengthen. The environmental community is
keen on persuading EPA to address two coal-related issues:
restricting mountaintop mining and controlling power
plants’ toxic waste, which operators now keep in unregulated
coal ash ponds.

The coal ash problem jumped to the top of many envi-
ronmentalists’ priority lists last December when a retention
pond wall collapsed at a Tennessee Valley Authority plant,
pouring dangerous chemicals into waterways and flooding
nearby houses. Since then, EPA has begun to assess the safe-
ty of coal ash impoundment ponds across the nation. And
the TVA has conceded that four of its other waste ponds
could cause fatalities and serious environmental damage if
they ruptured.

Early this month, three environmental groups threatened
to sue EPA if regulators fail to crack down on ash ponds. Jack-
son responded by announcing plans to regulate. “Current
regulations, which were issued in 1982, have not kept pace
with changes that have occurred in the electric power indus-
try over the last three decades,” the agency declared.

EPA studies show that coal plants release millions of
pounds of arsenic, lead, mercury, and selenium into ponds
each year. Those pollutants can leach into groundwater
and contaminate waterways, according to the Defenders of
Wildlife, the Environmental Integrity Project, and the Sierra
Club, the trio behind the potential suit.

¢ Air Pollution. In the late 1990s, the Clinton administra-
tion assembled a team of state, industry, and environmental
experts to craft regulations for mercury emissions. The Bush
EPA scrapped that effort, instead opting to allow electric
companies to trade mercury-pollution credits. Critics com-
plained that the plan could result in high concentrations of
mercury near some power plants, and the courts eventually
rejected the program. The Obama administration is starting from
scratch in developing a mercury-control plan.

“EPA has a legal obligation to issue strong air-toxics rules that
will require every power-plant unit in this country of any size to
install pollution controls to clean up mercury, lead, arsenic, and
all other toxic chemicals,” said John Walke, clean-air director of
the Natural Resources Defense Council, which filed the lawsuit
that prompted EPA to move toward regulating mercury. “That
has been something that the utility industry has escaped for the
entire 39-year history of the Clean Air Act.”

Americans are mainly exposed to mercury, which can cause
brain damage, by eating fish from contaminated waters.

* Water Pollution. The multi-agency plan to clean up the Ches-
apeake Bay, coastal waters, and the Great Lakes area includes
tackling the politically difficult issues of farm management, ur-
ban development, and wastewater treatment plants that over-
flow into rivers during floods. Environmentalists welcome the
Obama initiative. “We’ve never seen such an interagency effort
before aimed at coming up with strategies,” said Lynn Thorp,
national campaigns coordinator of Clean Water Action. “If that
can be real and integrated and have some real force behind it,
that is the question.”





With water-pollution reports from past years gathering
dust, activists want the Obama administration to do more
than study the problems. “It’s not like we’ve done all that we
could do under existing law,” said Michele Merkel, the Ches-
apeake regional coordinator for the Waterkeeper Alliance.
“The states have failed to do their jobs in terms of enforcing
the laws and issuing strong and protective permits. And EPA
has failed in providing adequate oversight to make sure that
the states are meeting their obligation.”

Robert Martin, former executive director with the Pew
Commission on Industrial Farm Animal Protection, said
that the growth of industrial farms has complicated regional
water-pollution problems. He noted that manure holding
ponds can leak or overflow during floods. Because farmers
also use the manure to fertilize crops, storms can wash the
nutrients into waterways. “It’s a complex problem that needs
a nuanced, regional approach,” he said.

But Formica of the pork producers’ council said that
farm groups are wary of the Obama administration’s push
to protect water systems. Such efforts tend to pit farmers
against urban officials reluctant to curb the growth that ex-
acerbates water-pollution problems. “The big concern for
us is that we’ll be blamed for all of the water problems,”
he said.

In announcing the Chesapeake Bay plan, Vilsack said that
the White House will dedicate $638 million over the next five
years to help large livestock farms curb their water pollution.
He said that pollution from farming operations is declining,
but Jackson noted that agriculture is still responsible “for
about half of the pollution in the bay.”

® Chemical Safety. In 1989, EPA banned the use of as-
bestos in some consumer products, based on dozens of
studies that linked exposure to deadly respiratory illnesses.
The agency imposed the restrictions under the Toxic Sub-
stances Control Act, the nation’s primary chemical-safety
law. Two years later, a federal court ruled that loopholes in
the law prohibited the ban. Congress has shrugged off calls to
strengthen the law, leaving EPA regulators with little power to
control toxic chemicals.

In recent years, however, Americans have become increasingly
concerned about the chemicals in children’s products. Even the
American Chemistry Council, which represents the nation’s large
chemical manufacturers, supports some proposals to rewrite the
law. The administration is drawing up a chemical-safety policy,
and environmental and business lobbyists say that it could be-
come a hot topic next year.

Jackson agrees: “Chemicals-management reform for the
American people is going to be a huge legislative push. And
I think the good news is that almost every stakeholder wants
some reform. Obviously, the questions to be asked are ‘how’
and ‘what.””

Richard Wiles, senior vice president for policy and communi-
cations at the nonprofit Environmental Working Group, asserts
that Congress should mandate “a fundamental overhaul of the
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EPA’s Jackson announced plans this month
to cut carbon dioxide emissions from cars.

way we do business now.” Wiles wants the government to set strict
chemical-safety standards to protect children. He favors requiring
chemical companies to prove that their products are safe; current
law, by contrast, requires EPA to show that chemicals are unsafe
before the agency can regulate them.

Environmentalists are demanding that chemical companies
determine which chemicals are prevalent in the bloodstreams of
adults, children, or fetuses. “We think biomonitoring would be a
very critical step to help set priorities of which chemicals should
be extensively tested out of the thousands of chemicals on the
market today,” Wiles said.

The Obama Stamp

Eight months into an ambitious new administration, the
White House and the revitalized EPA are hustling to put Presi-
dent Obama’s stamp on environmental policy—challenging
a slow-moving regulatory system and the regulated industries’
certain resistance. The question remains whether the new team
can overturn many of Bush’s regulations, establish its own,
and create an aggressive green legacy that will outlast Obama’s
presidency.

mhobson@nationaljournal.com
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U.S. Senator
News From Robert C.Byrd
West Virginia

Phone (202) 224-3904

For Immediate Release: Friday, March 26, 2010

BYRD REACTS TO ENVIRONMENTAL PROTECTION AGENCY
ANNOUNCEMENT REGARDING SPRUCE #1 MINE

Washington, DC — U.S. Senator Robert C. Byrd, D-W.Va., issued the following reaction to the
Environmental Protection Agency’s (EPA) announcement that they will begin veto proceedings
of Arch Coal’s surface mining request at Spruce #1 Mine in Logan County:

“The announcement by the EPA today of its Proposed Determination to exercise its veto
authority over the Spruce #1 Mine permit begins a process that enables the company and the
public to comment on the matter in writing and at public hearings. | would strongly encourage
all parties to seek a balanced, fair, reasonable compromise.”

“EPA Administrator Jackson reiterated to me that more wide-ranging guidance is forthcoming in
the near future, providing clarity relating to water quality issues and mining permits. |
encouraged her to move forward as soon as possible so those seeking approval of permits can
fully understand the parameters for acceptable activity under the Clean Water Act.”
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Gulf Coast
braces for
o1l disaster

Y J.R. WELSH
Staft Writer
housands of gallons
of crude oil that have
been gushing into
the Gulf of Mexico

for a week were surging

toward  Mississippi waters
late iday. as  Hancock

County and surrounding arcas

prepared for the worst local

since  Hurricane

B

disaster
Katrina.

The difference is that the
dreaded hurricane came and
went in a matter of hours. But
once it arrives. pollution
caused by the Deepwater
Horizon oil rig that sunk on
April 22 could be around a
long. long time.

"We are in the cross-hairs
of a catastrophe once again.”
said Rocky Pullman. presi-
dent of the Hancock County
Board of Supervisors. "lt's not
a hurricane. but rather an
environmental disaster.”

The oil s expected to
arrive in the form of a heavy
sheen. stringy tar balls, and
asphalt-type substances.
Underwater tar may precede
the heavier flow, officials
said.

Workers from U.S.
Louis Friday morning.

The Ba

ey

Echo staff photo by J.R. Welsh

Environmental placed oil booms along the train bridge in Bay St.
y of St. Louis, Bayou Caddy, and the Pass Harbor are

expected to be protected by the booms. Below: EPA Administrator Lisa Jackson speaks
to about 300 members of the seafood industry Friday afternoon in Waveland. Related

story on page 3A.

Crews were placing con-
tainment booms in the waters

of the Bay of St. Louis and
Bayou Caddy Friday. The oil

is expected to arrive here by
Sunday afternoon. propelicd
by choppy seas and stff
southeast winds.

By late Friday., NOAA
maps showed the northern tip
of the oil mass approaching
Cat Island.

Atrisk are wildlile. fragile
marshes and islands. the fish-
ing. shrimp and oyster indus-
tries. as well as tourism,
recreational fishing. and miles
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Disaster

B Continued from Pg. 1A

of white beaches that draw
visitors from around the
country. | .

Meanwhile, the leaking
BP PLC well located ‘50
miles off Louisiana contin-
ues to release 210,000 gal-
lons of crude oil daily.
Efforts to shut off the well
or find other ways to stop
the flow continue. But a
solution could be weeks, if
not months, away. ,
"I have not been sugar-
coating this," said Coast
Guard Rear. Adm. Mary
Landry, on-site incident
coordinator in the BP case.
"We are in a very serious
situation. We haven't had a
well spill like this" in U.S.
history, she added.

‘BP officials originally:
said the well was leaking
1,000 barrels of oil per day.
But that changed Thursday,
when it became known that
the flow rate was far
greater.

""The estimate of 1,000
was probably low," Doug

~Suttles, BP Group Chief
Executive, admitted at a
press conference. "It's
probably more like 5,000."

Oil booms are being
strung all along the
Mississippi Coast by U.S.
Environmental, a company
hired by BP. The. oil com-
pany has also hired Tri-
State Bird Rescue, a non-
profit group, to help save
sea birds endangered by the
oil.

Oil was moving Friday
through Chandeleur Sound,
where thousands of birds
nest in the spring months.

Containment ~ booms
placed across the mouth of
the Bay of St. Louis
appeared futile only hours
‘after being strung. Some
were tangled around pilings
of the CSX Railroad

bridge, ‘and high waves -

were causing water to
sweep completely over the
barriers. ;
Brian Adam, director of
emergency management
for Hancock County, said

requests would likely be
made for more booms to be
placed at the mouths of
rivers, canals and bayous
‘inside the bay, in calmer
waters. Booms are also
being placed across inlets
to the west of Bayou
Caddy, all the way to Pearl
River, he said.

In Pass Christian, offi-
cials said they were
requesting that booms be
placed across the entrance
to Pass Harbor.

Officials are also keep-
ing -a mervous eye on the
weather. Thunder and light-
ing storms were expected
through today, followed by
rains on into Monday. That
leaves a threat of high
water in low-lying areas.

roads,

SATURDAY, MAY 1,2010 + 7A

Should

oil-polluted

cross low-lying
the oil will remain
when the water recedes,
said Hancock County road

waters

superintendent Bill
Johnson. "That will leave
us with slick, dangerous

roads," he said.

There were no predic-
tions by federal or state
officials of ground water
contamination in Hancock

¢ . .

County, but local officials
were not discounting the
possibility. "They won't say
anything about it, but we
know our area,” Adam said.

On Friday, the county,
Waveland, and Bay St.
Louis passed declarations
of emergency.

Also Friday, the chief
executive of BP in London
said his company will com-
pensate anyone adversely
affected by the Deepwater
Horizon disaster. "We are
taking full responsibility
for the spill and we will

clean it up," Tony Hayward
said in an interview with
Reuters. If legitimate dam-
age claims are presented,

he added, "we will honor
them." .
Congressman  Gene

Taylor issued a call Friday
for the Navy to take control
of the spill remediation.
"Federal authorities have
given BP two weeks to han-
dle the situation," Taylor
wrote to Secretary of
Defense Robert Gates. So
far, Taylor said, that has not

:

worked. :

;_

, {oo_ﬁ

At one point duri
the - Colat
gave permission for BP to
set fire to an area of spill
contained by booms. After
one burn, that tactic was
abandoned Dbecause of
winds and high water.

"It's going to take a little
time" to judge the effec-
tiveness of burning off the
oil, said Charlie Henry, a
NOAA official. _
b
| Staff writer Dwayne
Bremer contributed to this
story S

|
|
L B : —_

.
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EPAA

BY DWAYNE BREMER
" Staff Writer

A group of about 300

members of the seafood
industry voiced their grow-
ing - concerns to EPA
Secretary Lisa Jackson
Friday afternoon at the Leo
Seal Community Center in
Waveland. :

Jackson is the maﬁ mem-
ber of the Obama
Administration to visit
Hancock County since the
Deepwater Horizon oil spill
last week.

Jackson told the crowd
that EPA wants to hear
local concerns and that the
government will hold BP
accountable for the mess it
created.

"I know you have to be
scared," Jackson said. "The
good news is, everyone is
getting on board."

EPA  official =~ Sam
Coleman said the agency is
working with other federal
agencies to identify when
the slick:will hit and how
much damage it will do.

He said EPA will be
deploying mobile laborato-
ries to the area this week-
end to take air and ground
samples. Jackson said she
is very concerned about the
potential harm the oil slick

may do and asked for opin-
. ions from the audience.

"There is not a boom that
we should trust,” she said.
"The folks-who know these
marshes are the ones who
are here. The best service

istrator 8 Em:acow
I | 55% you have t

.” w,..h

Echo staff Uw.uﬁo by DzmvBm Bremer

EPA >n3_=_w=.mﬁoq _._mm ,_mo_ao: tells the anxious audience Emﬁ EPA is seeking
local ideas to help with the pending disaster.

~we can do is to be one big
set of ears."

Jackson o:ooﬁmmam
everyone in the room to
begin calling and register-
ing with .a national claim

number set up by the Coast

Guard.

"We need you guys to
call that number," she said.

One Tresident said the
government should let
locals help in the cleanup.

"We have an armada of
boats and we can catch any-
thing," he said. "Them oil
guys don't know how to
catch anything."

Another fisherman said
those in attendance wanted
to know what the govern-
ment was going to do to
help people who will soon

be unemployed.

"We have families to
feed," he said.

Coleman and Jackson

' _,uoE said that EPA intends

to hold BP accountable.

"T don't want it to be said
that BP is not responsible
for affecting your busi-
ness," Coleman said.

"This is all about fund-

ing," Jackson said. "BP
needs to . keep writing
checks." :

Coleman said that the
EPA is committed to ensur-
ing the least effects on the
environment and it will
continue to assess the situa-
tion.

Joe Jewel of the
Mississippi Department of
Marine Resources said he

would collect a list of peo-
ple who were interested in
assisting in the clean-up
efforts and pass that along
to BP.

"They are not hiring
right now because the event
has not happened," he said.
"They will be looking to
bring in people for shore-
line response."

Jackson said everyone
should prepare for the
worst but hope for the best.

"It's not like anything we
have ever seen before," she
said. "We are going to pray
for the absolute best."
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Welcome!

Welcome to New Orleans and thank you for joining us for CNREP 2010: Challenges of Natural Resource
Economics and Policy: The Third National Forum on Socioeconomic Research in Coastal Systems.

When last we met during GVREP 2007, the Gulf coast was still in the early stages of recovery from the
record 2005 hurricane season. The socioeconomic work highlighted at that meeting, and the
collaborations that were formed for future research and outreach activities, were instrumental in
developing many of the post-hurricane assessment and response programs that are currently in place
around the Gulf. Today, the region again confronts challenges that transcend state boundaries with the
explosion and sinking of the Deep Water Horizon platform and the subsequent oil spill.

While the long-run environmental and economic impacts of the Horizon spill remain largely unknown at
this point, the timing of CVREP 2010 provides social scientists interested in coastal and marine issues
with a unique opportunity. By sharing our current research and outreach expertise, and using the forum
to once again organize for future collaboration, we can help satisfy a growing need for science-based
information in the region. In short, your collective expertise in the areas of natural resource economics
and policy is once again positioned to answer the critical questions facing the Gulf States and the nation.
We are confident that our respective professions will rise to the occasion.

We hope that you will enjoy the CNVREP 2010 Forum, that you will find it professionally and personally
rewarding, and that you will be able to take from the meeting a better understanding of the important
economic and policy issues of our day. Once again, we welcome you to New Orleans, and extend to you
our best wishes for a productive and enjoyable conference.

Sincerely,
o fotra ] +

+ iy T
Rex H. Caffey Richard F. Kazmierczak, Jr.
CNREP 2010 Conference Co-Chair CNREP 2010 Conference Co-Chair

About the Cover: Titled “Inevitable,” this image of the iconic Louisiana Bald Cypress and its implied battle against both nature
and the actions of man is the work of coastal resident and Louisiana native David Chauvin. www.DavidChauvinPhotography.com
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Conference Organizers
Conference Co-Chairs

Rex Caffey, Ph.D., Professor and Director, Center for Natural Resource Economics & Policy, LSU
AgCenter and Louisiana Sea Grant, Department of Agricultural Economics & Agribusiness, LSU
Richard F. Kazmierczak, Jr., Ph.D., Professor of Resource Economics and Director of Graduate
Studies, Center for Natural Resource Economics & Policy, Department of Agricultural Economics and
Agribusiness, LSU Agricultural Center.

Program Committee

Melissa Trosclair Daigle, J.D., Legal Coordinator, Louisiana Sea Grant Law and Policy Program, Center
for Natural Resource Economics & Policy

Michael A. Dunn, Ph.D., Professor, Forest Economics, Center for Natural Resource Economics & Policy,
Department of Agricultural Economics & Agribusiness, LSU AgCenter

Matthew Freeman, Ph.D., Postdoctoral Researcher, Fisheries & Coastal Resource Economics, Louisiana
Sea Grant College Program, Center for Natural Resource Economics & Policy

Steven A. Henning, Ph.D., Associate Professor, Natural Resource Economics, Center for Natural
Resource Economics & Policy, Department of Agricultural Economics & Agribusiness, LSU AgCenter

Roy Kron, Director of Communications, Louisiana Sea Grant College Program

Daniel Petrolia, Ph.D., Assistant Professor, Environmental and Natural Resource Economics,
Mississippi State University, Center for Natural Resource Economics & Policy

Tao Ran, Ph.D., Postdoctoral Researcher, Fisheries & Coastal Resource Economics, Louisiana Sea Grant
College Program, Center for Natural Resource Economics & Policy

John V. Westra, Ph.D., Associate Professor, Conservation and Resource Economics, Center for Natural
Resource Economics & Policy, Department of Agricultural Economics & Agribusiness, LSU AgCenter
James G. Wilkins, J.D., Director of Legal Advisory Service, Center for Natural Resource Economics &
Policy, Louisiana Sea Grant Law and Policy Program

About the Center

The Center for Natural Resource Economics & Policy (CNREP) was established in January 2004 to
coordinate the activities of resource economists and policy professionals at LSU and other institutions in
the southeastern US. The center functions as a research and extension cooperative, providing a focal
point for social scientists by organizing and marketing their efforts to those agencies seeking the
socioeconomic information required to fully evaluate new environmental programs and projects.

To learn more about CNREP go to: www.cnrep.lsu.edu
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Sponsors

The Center for Natural Resource Economics and Policy wishes to thank the following sponsors for their
cooperation and generous support of Challenges of Natural Resource Economics and Policy, the 3°
National Forum on Socioeconomic Research in Coastal Systems:

Louisiana State University Agricultural Center
www.lsuagcenter.com

Northern Gulf Institute
www.northerngulfinstitute.org

Coastal Wetland Planning, Protection, and
Restoration Act
www.lacoast.gov

SERA 30 Southern Natural Resource
Economics Committee
http://nimss.umd.edu/homepages/home.cfm?tr

Louisiana Sea Grant College Program
www.laseagrant.org

Minerals Management Service
WWW.MmS.gov

Coastal Protection and Restoration
Authority of Louisiana

www.lacpra.org

W2004: Marketing, Trade, and Management
of Aquaculture & Fishery Resources
http://nimss.umd.edu/homepages/home.cfm?t

ackID=6576

NOAA Coastal Service Center
WWW.CSC.noaa.gov

Tetra Tech, Inc.
www.tetratech.com

East Carolina University
http://www.ecu.edu/

Brown and Caldwell
www.brownandcaldwell.com

rackID=11456

Gulf States Marine Fisheries Commission
www.gsmfc.org

Barataria-Terrebonne National Estuary
Program

www.btnep.org

Cameron Parish
www.parishofcameron.net

UNO Center for Hazard Assessment, Response
and Technology www.chart.uno.edu

CNREP 2010
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Special Thanks

It is with great appreciation that we recognize the following individuals for their support,
guidance, and assistance in preparing for this conference:

William B. Richardson, Chancellor, LSU Agricultural Center

Chuck Wilson, Executive Director, Louisiana Sea Grant College Program

Paul Coreil, Extension Director and Associate Vice Chancellor, LSU Agricultural Center

David Boethel, Experiment Station Director and Associate Vice Chancellor, LSU Agricultural Center
Gail Cramer, Professor and Head, LSU Department of Agricultural Economics & Agribusiness

Katie Lea, Assistant to the Director, Louisiana Sea Grant College Program

Chandra Porter, Administrative Coordinator, LSU Dept. of Ag. Economics & Agribusiness

Kelly Robertson, Business Manager, Louisiana Sea Grant College Program

Marty Chavers, Accountant, Louisiana Sea Grant College Program

Roy Kron, Director of Communications, Louisiana Sea Grant College Program

Melissa D. Castleberry, Web Coordinator, Louisiana Sea Grant College Program

Robert Ray, Art Director, Louisiana Sea Grant College Program

Mark Schexnayder, Coastal Advisor (Fisheries), LSU AgCenter, Louisiana Sea Grant College Program
Rusty Gaude, Area Agent (Fisheries) LSU AgCenter, Louisiana Sea Grant College Program

Jane Niu, GIS Director, LSU Department of Agricultural Economics & Agribusiness

Deborah Boudreaux, Business Manager, LSU Dept. of Ag. Economics & Agribusiness

Brenda Smith, Administrative assistant, LSU Dept. of Ag. Economics & Agribusiness

Rick Bogren, Professor of Communications, LSU Agricultural Center

Steve Mathies, Executive Director, Coastal Protection and Restoration Authority of Louisiana
Jerome Zeringue, Deputy Director, Coastal Protection and Restoration Authority of Louisiana
Garret Graves, Director, Louisiana Office of the Governor, Coastal Activities

Cynthia Duet, Deputy Director, Louisiana Office of the Governor, Coastal Activities

Jay Ritchie, Social Sciences Coordinator, Northern Gulf Institute

Janet Haselmaier, Professional Staff, Northern Gulf Institute

Joe Cancienne, Project Manager, Tetra Tech Inc.

Shirley Laska, Director, Center for Hazard Assessment Response and Technology, UNO

Kris Peterson, Center for Hazard Assessment Response and Technology, UNO

Scott Wilson, USGS National Wetland Research Center

Cheryl Broadnax, Marine Fisheries Habitat Specialist, NOAA Restoration Center

Harry Luten, Regional Sociologist, Environmental Studies Program, Minerals Management Service
Terry McTigue, Deputy Director, NOAA Center for Coastal Monitoring and Assessment

Margaret Davidson, Director, NOAA Coastal Services Center

Kerry ST. Pe, Director, Barataria-Terrebonne National Estuary Program

Ryan Bourriaque, Assistant Planner, Cameron Parish Planning & Development

Alex Miller, Economist, Gulf States Marine Fisheries Commission

Hans G. Vogelsong, Associate Professor, Dept. of Recreation and Leisure Studies, East Carolina University
Sherry Larkin, Associate Professor, Food and Resource Economics Dept., University of Florida
Laila Racevskis, Assistant Professor, Food and Resource Economics Dept., University of Florida
Lucila Cobb, Brown and Caldwell, Inc.

Graduate Students:

Arun Adhikari, Tyler Mark, Narayan Nyaupane, Hua Wang, Cristian Nedelea, Gnel Gabrielyan, David
Maradiaga, Sachin Chintawar, Cheikhna Dedah, Michelle Savolainen, Hiroki Uematsu, Mahesh Pandit,
Chase Edwards, and Huabo Wang
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Featured Speakers

Plenary Session (Thursday May 27th)

Coastal Community Vulnerability
Parallel Perspectives from the Gulf of Mexico and Alaska

Abby (Asbury) Sallenger

Dr. Abby Sallenger is an oceanographer who received his B.A. in Geology and Ph.D. in Marine Science
from the University of Virginia. He is the former Chief Scientist of the U.S. Geological Survey’s Center for
Coastal Geology and presently leads the USGS storm impact research group, investigating how the coast
changes during extreme storms. His narrative nonfiction book Is/and in a Storm has been featured in the
New York Times and on NPR’s Morning Edition. In 2007, Abby received the “Shoemaker Award for
Lifetime Achievement in Communications” that “honors a USGS scientist who demonstrates great skill in
presenting complex concepts to non-technical audiences.” In 2009, he received a “Special Award in
Oceanography” from the 2009 National Hurricane Conference “for revolutionizing the study of hurricane
impacts.” Dr. Sallenger’s presentation will address the dynamic history of coastal landscapes and
communities in the northern Gulf of Mexico and the potential implications of a warming climate.

Gunnar Knapp

Dr. Gunnar Knapp is a Professor of Economics at the University of Alaska Anchorage Institute of Social
and Economic Research, where he has worked since receiving his Ph.D. in Economics from Yale
University in 1981. For the past 29 years, he has researched and taught about Alaska’s economy and the
management of Alaska’s natural resources, particularly the state’s fisheries. He is widely known in the
seafood industry for his research on wild salmon markets, the effects of competition with farmed salmon
on the Alaska wild salmon industry, and the dramatic changes in the seafood industry associated with
globalization, the growth of aquaculture, and the adoption of “rights-based” systems for the management
of wild fisheries. Dr. Knapp’s presentation will focus on potential impacts and policy issues associated
with climate change and what they might mean for Alaska’s coastal communities and resource-based
industries.

Lunch Session (Thursday May 27th)
Washed Away: The Invisible People of Louisiana’s Wetlands

Don Davis

Dr. Davis is a geographer. His undergraduate B.A. was completed at California University, Hayward. His
Ph.D. in Geography with a minor in Marine Science is from Louisiana State University. For seventeen
years Dr. Davis was on the faculty at Nicholls State University in Thibodaux, Louisiana. In 1990 he joined
LSU’s research faculty, until his retirement in 2009. While at LSU he worked in the Center for Coastal,
Energy, and Environment Resources for three years. In 1993 he became the Administrator for the state’s
Oil Spill Research and Development Program. Don’s professional career has focused on investigating
various human/Iland issues in Louisiana's wetlands. In this regard, he has written or co-authored
numerous papers on these topics. Currently, he is involved in projects related to restoring Louisiana’s
wetlands and understanding the wide array of human impacts on this environment. In addressing this
challenge he has just published: Washed Away. The Invisible People of Louisiana’s Wetlands. His
address will focus on the people involved in the economic transformation of Louisiana’s near sea-level
marshes and swamps.

CNREP 2010
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Session Highlights

SERA-30 Southern Natural Resource Economics Committee

The triennial CNREP conference will once again be held in conjunction with the annual meeting of the
USDA Southern Extension and Research Association (SERA-30) committee. This information exchange
working group integrates research and extension programs related to natural resource economics. A total
of six SERA 30 sessions will be held from Thursday, May 27 to Friday May 28.

W2004 Multistate Project: Marketing and Management of Aquaculture and

Fishery Resources

The CNREP 2010 conference will host a multi-state meeting of aquaculture and fisheries economists that
will focus on the marketing, trade, and management issues found in various aquaculture and fishery
resources in the U.S. and around the world. Emphasis will be placed on the analysis of emerging and
innovative technologies, the role of property and stakeholder rights, the spatial organization of
management, markets and infrastructure, and market coordination and integration. A total of six W2004
sessions will be held from Thursday, May 27 to Friday May 28.

Perspectives of Coastal Changes and Resilience from Alaska and Louisiana

Community Citizens

Engaged citizens of several Louisiana communities (Point au Chien, Isle de Jean Charles, Dulac and
Grand Bayou Village) will dialogue with several representatives of coastal communities on the northern
slope of Alaska , Prince William Sound and Newtok. Discussion will include the similarities of risks and
the ways in which communities are addressing them including building resilience and adaptation from a
coastal, historied perspective (Track 2A, Thursday, May 27).

MMS Socioeconomics Forum

The Minerals Management Service (MMS) is coordinating a series of sessions highlighting principal
investigators of socioeconomic research projects it has funded in the past decade. Selected contributors
from these sessions will assist in identifying themes for a potential edited book highlighting the historical
impact the off-shore oil and gas industry has had on communities and their economies in the Gulf of
Mexico region (Tracks 2B and 2C, Thursday, May 27 and Tracks 2B and 2C, Friday May 28).

Understanding Fisheries Management

Commercial and recreational fishermen have becoming increasingly critical of state and federal fisheries
management. In some cases, criticism arises from a lack of targeted outreach on the rationale and
mechanics of specific policy actions. This session will focus on revision of the publication “Understanding
Fisheries Management.” An expert panel convened by Sea Grant legal and marine extension faculty will
provide updates and lead a discussion on the biological, economic, and legal contributions needed for the
third revision of this fisheries extension publication (Track 2D, Friday May 28).

The Horizon Oil Spill: Economic Assessment and Extension Challenges

This session will feature a moderated discussion of the status and challenges of economic research and
extension in the wake of the Deep Water Horizon Qil Spill. While it is still too early to know the full range
of economic implications of the Horizon incident, the session provides an opportunity to explore
strategies for conducting economic impact assessment and the delivery of potential disaster assistance
programs for coastal stakeholders in the Gulf of Mexico region (Track 3C, Friday May 28).

CNREP 2010
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Conference Agenda

Wednesday, May 26, 2010

1:00 pm to 5:30 pm
Arcade

Registration Desk Open

1:00 pm to 5:30 pm
Esplanade

Speaker Resource Room Open

1:00 pm to 5:30 pm
Evangeline

Poster/Display Set-Up

3:00 pm to 5:00 pm
Royal Conti

W2004 Business Meeting

6:00 pm to 9:00 pm
Bourbon Balcony Suite
Room 3175

7:00 am to 5:30 pm
Arcade

CNREP 2010 Opening Reception and Conference Social

Be sure to join us on Wednesday evening, May 26™ for the CNREP 2010 Opening
Reception and Conference Social. This event will be an opportunity to socialize with
other participants while enjoying a variety of hor'dourves and complimentary beverages.
The reception will take place in the Royal Sonesta’s premier balcony suite overlooking
the Bourbon street. This reception is sponsored by the LSU Center for Natural Resource
Economics & Policy.

Thursday, May 27, 2010

Registration Desk Open

7:00 am to 5:30 pm
Esplanade

Speaker Resource Room Open

7:00 am to 12:00 pm
Evangeline

Poster Set-Up

7:00 am to 8:30 am
Foyer

Breakfast Buffet

8:30 am to 10:15 am
South Ballroom

CNREP 2010 Plenary Session

8:30 Welcome and Opening Announcements
Rex H. Caffey, Director, LSU Center for Natural Resource Economics & Policy
Paul Coreil, Vice Chancellor and Director, LSU Agricultural Center
Charles A Wilson, Executive Director, Louisiana Sea Grant College Program

9:00 Coastal Community Vulnerability:
Parallel Perspectives from the Gulf of Mexico and Alaska
Abby (Asbury) Sallenger, U.S. Geological Survey’s Center for Coastal Geology
Gunnar Knapp, University of Alaska Anchorage Institute of Social and Economic
Research

10:15 am to 10:30 am
Foyer

Coffee Break

CNREP 2010
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Thursday, May 27, 2010
10:30am to 12:00pm
Bienville

Moderator:
Tracie Sempier
Mississippi-Alabama
Sea Grant Consortium

Track 1A
Resiliency and Coastal Communities

Towards a Resilient Coast and Resilient Communities, Michele Deshotels,
Louisiana Office of Coastal Protection and Restoration

The Role of Social Capital In Coastal Communities’ Resilience to Climate
Change, Jordan W. Smith, Dorothy H. Anderson, Roger L. Moore, North Carolina State
University

Assessing Coastal Community Resilience, Tracie Sempier, LaDon Swann, Steve
Sempier, Mississippi-Alabama Sea Grant Consortium; Rod Emmer, Louisiana Sea Grant
College Program

Mapping vulnerability to climate change in the US South, Jasmine Waddell,
Oxfam America

Thursday, May 27, 2010
10:30am to 12:00pm
South Ballroom

Moderator:
Kristina Peterson
UNO-CHART
University of New Orleans

Track 2A

Perspectives of Coastal Changes and Resilience:
Alaska and Louisiana Community Citizens
(sponsored by NOAA Coastal Services Center)

Panel Discussion

Faith Gemmill, Arctic Village, Alaska

Patience Faulkner, Prince William Sound, Alaska
Elizabeth Tom, Newtok Community, Alaska
Stanley Tom, Newtok Community, Alaska
Teresa Dardar, Pointe aux Chennes, Louisiana
Albert Naquin, Isle de Jean Charles, Louisiana

Thursday, May 27, 2010
10:30am to 12:00pm
Bourbon

Moderator:

Jack Isaacs
Louisiana Department
of Wildlife and Fisheries

Track 3A

Economics of Recreational Fisheries
(a W2004 affiliated session)

Determining Efficient Management Strategies for the Recreational Red
Snapper Fishery Gulf of Mexico, Wade Griffin and Richard Woodward, Texas A&M
University

Economic Aspects Associated with Large Ship Artificial Reefs, William L. Huth
University of West Florida; Ash Morgan, Appalachian State University

WTP for Artificial Reefs in Florida by Three Diverse Stakeholder Groups, Kristen
Lucas, Sherry L. Larkin and Charles M. Adams, University of Florida

2009 Economic Survey of the Recreational For-Hire Fishing Sector in the U.S.
Gulf of Mexico, Michelle A. Savolainen, Rex H. Caffey, CNREP, Louisiana Sea Grant, and
Louisiana State University Agricultural Center; Matthew A. Freeman, CNREP and
Louisiana Sea Grant
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Thursday, May 27, 2010
10:30am to 12:00pm
Royal Conti

Moderator:
Tina Willson
CNREP and University
of Wyoming

Track 4A
Economics of Coastal and Water-Based Recreation
(@ SERA 30 affiliated session)

How a Random Utility Model can Assist in Recreational Policy:

The Case of Public Boat Ramp Investments in Lee County Florida

Michael Thomas, Florida A&M University; Frank Lupi, Michigan State University; David
Harding, Florida Fish and Wildlife Conservation Commission

The Value of Public Access to Great Lake Beaches, Feng Song, Frank Lupi and
Michael Kaplowitz, Michigan State University

Wind Turbines and Coastal Recreation Demand, Craig Landry and Tom Allen, East
Carolina University; Todd Cherry and John Whitehead, Appalachian State University

An Economic Valuation of the Recreational Fisheries in Sardis and Grenada
Lakes, Clifford Hutt, Kevin Hunt, Leandro Miranda and Steve Grado, Mississippi State
University

Thursday, May 27, 2010
12:00pm to 1:30pm
North Ballroom

Lunch
Washed Away: The Invisible People of Louisiana’s Wetlands
Don Davis, Louisiana Sea Grant College Program

Thursday, May 27, 2010
1:30pm to 3:00pm
Bienville

Moderator:
Ryan Bourriaque
Cameron Parish Planning
and Development

Track 1B
Capacity and Planning in Coastal Communities
(sponsored by Cameron Parish)

Coastal Community Hazard Mitigation and Community Rating System of NFIP
Craig Landry and Jingyuan Li, East Carolina University

Perceptions of ‘The Wolf at the Door’: Preliminary Findings On Changing
Capacities Among Local Officials in the Coastal Zone, Carla Norris-Raynbird
Bemidji State University, MN; Joel Devalcourt, University of New Orleans

Scenario-Based Studies to Focus Planning in Coastal Regions, Scott Thomas,
Stetson Engineers, Inc. and Division of Earth and Ecosystem Sciences, Desert Research
Institute

Transportation Issues and Concerns for Evacuation in Rural Coastal Counties
of the Northern Gulf of Mexico, Jaydeep Chaudhari, Janelle Booth, Jared Ye and
David Kack, Western Transportation Institute, Montana State University-Bozeman

CNREP 2010
11






Thursday, May 27, 2010
1:30pm to 3:00pm
South Ballroom

Moderator:
Kristen Strellic
Minerals Management
Service

Track 2B

Understanding the Changing Economic Impact of the Oil and Gas
Industry in the Gulf of Mexico Region: Lessons from the Past to
Improve Coastal Communities in the Future

(sponsored by Minerals Management Service - MMS)

Panel Discussion

Mark Henry, Professor Emeritus, Department of Applied Economics and Statistics, lemson
University

David Hughes, Professor, Department of Applied Economics and Statistics, Clemson
University

J. Matthew Fannin, Assistant Professor, Department of Agricultural Economics and
Agribusiness, Louisiana State University Agricultural Center

Kristen Strellic, Minerals Management Service

Thursday, May 27, 2010
1:30pm to 3:00pm
Bourbon

Moderator:
Sherry Larkin
University of Florida

Track 3B
Capacity Reduction and Distribution in Fisheries
(a W2004 affiliated session)

Dynamics of Permit Transfers in Alaska Salmon Fisheries, Gunnar Knapp,
Institute of Social and Economic Research, University of Alaska Anchorage

Thinking Through Catch Share Programs: Lessons Learned About Property
Rights and Institutional Design from the New Zealand Rock Lobster
Experience, Tracy Yandle, Emory University

Assessing Technical Efficiency Implications of Capacity Reduction Programs:
A Study of Vessel Buyouts in California, Aaron T. Mamula, Santa Cruz Lab,
Southwest Fisheries Science Center, NOAA Fisheries; Trevor C. Collier, University of
Dayton; Janet Mason, Pacific Grove Lab, Southwest Fisheries Science Center, NOAA
Fisheries

Experiments in the Lobbying Activity of Fishers with Heterogeneous
Preferences, Matthew A. Freeman, CNREP and Louisiana Sea Grant; Christopher M.
Anderson, University of Rhode Island

Thursday, May 27, 2010
1:30pm to 3:00pm
Royal Conti

Moderator:
James Henderson
CNREP and Mississippi
State University

Track 4B
Role of Weather on Resource Use
(@ SERA 30 affiliated session)

Impacts of Media Coverage of Coastal Weather Events on Attendance Levels
at Northern Gulf State Parks, Kimberly Morgan and James S. Harris, Mississippi State
University

Valuing Weather Information Networks: Changes in Frost Damage and
Mitigation Costs from Diminished Resolution, Jeffrey Mullen and Jennifer Kuhr,
University of Georgia
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Factors Affecting Adoption of Cover Crops and Its Effect on Nitrogen Usage
Among U.S. Farmers, Gnel Gabrielyan, Sachin Chintawar and John Westra, CNREP and
Louisiana State University Agricultural Center

3:00pm to 3:30pm
Foyer

Coffee Break

Thursday, May 27, 2010
3:30pm to 5:00pm
Bienville

Moderator:
Doug Daigle
CREST
Louisiana State University

Track 1C
Planning and Recovery in Coastal Communities

New Orleans and Venice: Coastal Cities at Risk, John W. Day, Jr. and Doug Daigle,
Louisiana State University

Hurricane Evacuation Behavior in Florida: The Impact of Location and Within
Season Experience on the Evacuation Choice, Daniel Solis, University of Miami;
Michael Thomas, Florida A&M University; David Letson, University of Miami

Role of Public Transportation and School Buses in the Resiliency of Rural
Coastal Communities, Jaydeep Chaudhari, Janelle Booth, Jared Ye and David Kack,
Western Transportation Institute, Montana State University-Bozeman

Economic Recovery of Commercial and Recreational Fishing Fleets Following
Natural Disasters, Benedict Posadas, Mississippi State University

Thursday, May 27, 2010
3:30pm to 5:00pm
South Ballroom

Moderator:
Harry Luton
Minerals Management
Service

Track 2C

Understanding the Changing Social Impact of the Oil and Gas Industry
in the Gulf of Mexico Region: Lessons from the Past to Improve Coastal
Communities in the Future

(sponsored by Minerals Management Service - MMS)

Panel Discussion

Troy Blanchard, Associate Professor, Department of Sociology, Louisiana State University
Carson Mencken, Professor, Department of Sociology, Baylor University

Bob Gramling, Professor, Department of Sociology, University of Louisiana Lafayette
Craig Forsyth, Professor and Head, Department of Criminal Justice, University of
Louisiana Lafayette

Harry Luton, Minerals Management Service

Thursday, May 27, 2010
3:30pm to 5:00pm
Bourbon

Moderator:
Walter R. Keithly, Jr.
CNREP and Louisiana

State University

Track 3C
Marketing and Health Impacts of Fisheries
(a W2004 affiliated session)

Oyster Demand Adjustments to Counter-Information and Source Treatments
in Response to Vibrio vulnificus, O. Ashton Morgan, John C. Whitehead,

Appalachian State University; Gregory S. Martin, Northern Kentucky University; William L.
Huth and Richard Sjolander, University of West Florida
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Consumer Preferences for Wild Caught and Farm Raised Seafood:

A Comparison Across Species and Consumer Residence States, Kelly Davidson,
NOAA and University of Hawaii; Minling Pan, NOAA Pacific Islands Fisheries Science
Center; Wuyang Hu and Devi Poerwanto, University of Kentucky

Educational Differences in Recreational Fisherman Behavior Regarding
Seafood Consumption Advisories, O. Ebenezer Ogunyinka and David R. Lavergne,
Socioeconomic Research and Development Section, Louisiana Department of Wildlife and
Fisheries

A Bioeconomic Model for Managing Harvest Size/Mercury Contamination
Tradeoffs in King Mackerel, Tina M. Willson; CNREP and University of Wyoming;
Richard F. Kazmierczak, Jr, CNREP and Louisiana State University Agricultural Center

Thursday, May 27, 2010
3:30pm to 5:00pm
Royal Conti

Moderator:
Laila Racevskis
University of Florida

Track 4C
Southern Extension and Research Activity 30 (SERA 30)
Business Meeting and Project Discussion

Thursday, May 27, 2010
5:00pm to 6:30pm
Evangeline

Poster Viewing
Enjoy a complimentary beverage or two while viewing the CNREP 2010 posters during
the manned poster session.

Thursday, May 27, 2010
6:30pm to 8:30pm
Begue’s Restaurant

CNREP 2010 Dinner-Social

Begue's Restaurant in the Royal Sonesta Hotel has been reserved for the CNREP 2010
Dinner-Social to be held on Thursday night, May 27", from 6:30 to 8:30pm. The
banquet will feature an expansive seafood buffet. Tickets for the banquet are $30 per
person while space exists (there is a limit of 80 seats).

Thursday, May 27, 2010
6:30pm to 8:30pm
Bourbon Balcony Suite
(Room 3175)

Graduate Student Dinner-Social

All graduate students attending CNREP 2010 are invited to attend a casual meet-and-
greet social to be held in the Bourbon Balcony Suite (Room 3175) from 6:30 to 8:30 pm.
Enjoy a light complimentary dinner before heading out on the town to explore the city.
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Friday, May 28, 2010

7:00 am to 3:00 pm
Arcade

Registration Desk Open

7:00 am to 3:00 pm
Esplanade

Speaker Resource Room Open

7:00 am to 8:30 am
Ballroom Foyer

Continental Breakfast

Friday, May 28, 2010
8:30am to 10:00am
Bienville

Moderator:
Terry McTigue
NOAA Center for Coastal
Monitoring and
Assessment

Track 1A
Valuing Coastal Services and Restoration

Freshwater Management and Estuary Value, Christopher S. Burkart and William L.
Huth, University of West Florida

Cost-Efficacy in Wetland Restoration Projects in Coastal Louisiana, Joy Merino,
National Marine Fisheries Service, Southeast Fisheries Science Center, Estuarine Habitats
and Coastal Fisheries Laboratory; C. Aust, CNREP and Louisiana State University
Agricultural Center; D. Johnson, IAP World Services; Rex H. Caffey, CNREP, Louisiana
Sea Grant and Louisiana State University Agricultural Center

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties
with Levees, Ezra Boyd, Louisiana State University Geography & Anthropology; Sandy
Rosenthal, Executive Director, Levees.org

Gap Analysis Application to Personal Value Estimate, Cristina Carollo and Dave
Reed, Florida Institute of Oceanography; Rebecca J. Allee, NOAA

Friday, May 28, 2010
8:30am to 10:00am
South Ballroom

Moderator:
Shirley Laska, University
of New Orleans

Track 2A
Participatory Action Research (PAR) Forum

Participatory Action Research, Rosina Philippe, Grand Bayou Village; Kristina
Peterson, UNO-CHART, University of New Orleans

Using PAR for Mitigating Coastal Storm Risk: Partnering with a Community's
Economic Development Committee, JoAnne DeRouen, George Wooddell and Bob
Gramling, University of Louisiana at Lafayette

Using PAR for Community Participation in Ecosystem Resiliency, Matthew Bethel
and Emily Danielson, University of New Orleans; John Troutman, Louisiana Office of
Coastal Protection and Restoration; Marco Giardino, NASA Stennis Space Center; Maurice
Phillips, Community of Grand Bayou, Louisiana

Friday, May 28, 2010
8:30am to 10:00am
Bourbon

Moderator:
Terrill Hanson
Auburn University

Track 3A

Aquaculture Production and Management
(a W2004 affiliated session)

The Impact of Catfish Imports on the U.S. Wholesale and Farm Sectors, Andrew
Muhammad, USDA Economic Research Service; Sammy J. Neal, USDA National
Agricultural Statistics Service; Terrill R. Hanson, Auburn University ; Keithly G. Jones,
USDA Economic Research Service
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Measuring Technical Efficiency Using Bayesian Method: The Case of Catfish
Farming Industry, Adam Bouras, Felix Edoho and Emmanuel Ajuzie, Lincoln University;
Aloyce Kaliba, Southern University and A&M College

Estimation of Catfish Production Function Using Cross-Sectional Survey Data,
Aloyce R. Kaliba, Southern University and A&M College; David Bouras, Lincoln University

Friday, May 28, 2010
8:30am to 10:00am
Royal Conti

Moderator:
Dan Petrolia
CNREP and Mississippi
State University

Track 4A
Assessing the Economic Impacts of Restoration
(a SERA 30 affiliated session)

Recreational Impacts of Coastal Restoration Projects, Joseph Berlin, URS Corp.

Preventing Land Loss in Coastal Louisiana: Estimates of WTP and WTA, Daniel
R. Petrolia, Mississippi State University; Tae-Goun Kim, Korea Maritime University

Non-market Valuation of Coastal Environment: Uniting Political Aims,
Ecological and Economical Knowledge, Linus Hasselstrdm, Enveco Environmental
Economics Consultancy, Ltd; Cecilia Hdkansson, Swedish University of Agricultural
Sciences; Katarina Ostberg, KTH Royal Institute of Technology

The Lower St. John’s River Basin Management Action Plan: Assessing
Agricultural, Local Government and Environmental Perspectives, Laila
Racevskis, Tatiana Borisova and Jennison Kipp, University of Florida

10:00am to 10:30am
Foyer

Coffee Break

Friday, May 28, 2010
10:30am to 12:00pm
Bienville

Moderator:
Melissa Trosclair Daigle
CNREP and Louisiana Sea
Grant Law and Policy
Program

Track 1B
Approaches to Managing Coastal Wetlands and Restoration

Spatial Economics of the Louisiana Wetland Mitigation Banking Industry, Ryan
Bourriaque, Cameron Parish Planning and Development; Rex Caffey, CNREP, Louisiana
Sea Grant and Louisiana State University Agricultural Center

Reimagining 2005: The Economic Value of Southeastern Louisiana’s Wetlands
in Terms of Surge Protection, Don L. Coursey and Megan Milliken, University of
Chicago

A Multiparty Approach to Inventory and Valuation of Ecosystem Services in
the Coastal Zone of the Gulf of Mexico, David W. Yoskowitz and Carlota Santos,
Harte Research Institute for Gulf of Mexico Studies, Texas A&M University-Corpus Christi

Aligning Methods for Incorporating Ecosystem Services into Evaluation and
Monitoring of Wetland Restoration Projects: Policy Implications, Available
Approaches and Research Needs, Anthony Dvarskas, NOAA Office of Response and
Restoration
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Friday, May 28, 2010
10:30am to 12:00pm
South Ballroom

Moderator:
Troy Blanchard
Louisiana State University

Track 2B

Socio-Economic Dimensions of the Energy Industry
on the Coastal Economy I

(sponsored by Minerals Management Service - MMS)

Mitigation of the Human Dimensions of Spills in Coastal Louisiana:
Collaboration Between NOAA's Office of Restoration and Louisiana Sea Grant,
Heather Ballestero, Coastal Response Research Center, University of New Hampshire;
Mimi Becker, Natural Resources and Environmental Policy, University of New Hampshire;
Nancy Kinner, Coastal Response Research Center Co-Director, University of New
Hampshire

Oil and Gas Employment and Population in Louisiana, Troy Blanchard,
Department of Sociology, Louisiana State University

On the Development of a Community Resiliency Index, Nina Lam and Margaret
Reams, Department of Environmental Sciences, Louisiana State University

Estimating Labor Force and Fiscal Modules for Coastal Louisiana Economies:
Extension of the COMPAS Modeling Framework, Arun Adhikari and J. Matthew
Fannin, CNREP and Louisiana State University Agricultural Center

Friday, May 28, 2010
10:30am to 12:00pm
Bourbon

Moderator:
Christopher Liese
Southeast Fisheries
Science Center
NOAA Fisheries

Track 3B
Status and Dynamics of the Coastal Fishing Industry
(@ W2004 affiliated session)

Marine Managed Areas Improve Human Well-being, Giselle Samonte-Tan and
Xuanwen Wang, Conservation International

Economic Status, Performance, and Impacts of the Gulf of Mexico Shrimp
Fishery in 2008, Christopher Liese, Southeast Fisheries Science Center, NOAA
Fisheries; Jack Isaacs, Louisiana Department of Wildlife and Fisheries; Alex Miller, Gulf
States Marine Fisheries Commission

Observing and Explaining the Dynamics of Coastal Fishing Communities: An
Application to Ports in Northern California, Cameron Speir, National Marine
Fisheries Service; Caroline Pomeroy, California Sea Grant; Jon G. Sutinen, University of
Rhode Island; Cynthia J. Thomson, National Marine Fisheries Service

Game Theoretical Models of Effort and Lobbying in a Heterogeneous CPR
Setting, Matthew A. Freeman, CNREP and Louisiana Sea Grant; Christopher M.
Anderson, University of Rhode Island
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Friday, May 28, 2010
10:30am to 12:00pm
Royal Conti

Moderator:
John Westra
CNREP and Louisiana
State University
Agricultural Center

Track 4B

Valuing Ecosystem Services
(@ SERA 30 affiliated session)

Willingness to Pay for Environmental Improvements in the Presence of Warm
Glow, Matthew Interis, Mississippi State University; Timothy C. Haab, The Ohio State
University

Working Towards an Ecosystem Service Valuation Standardization, Pamela
Kaval, University of Waikato, New Zealand

WTP for Red Tide Prevention, Mitigation, and Control Strategies in Florida,
Sherry L. Larkin, Charles M. Adams, University of Florida; John Whitehead, Appalachian
State University

Preferences for Timing of Wetland Loss Prevention in Louisiana, Ross Moore,
Daniel R. Petrolia, Mississippi State University; Tae-goun Kim, Korea Maritime University

Friday, May 28, 2010
12:00pm to 1:30pm
North Ballroom

Lunch
Presentation of IAAEM MS Thesis Award

Friday, May 28, 2010
1:30pm to 3:00pm
Royal Conti

Moderator:
James Wilkins CNREP and
Louisiana Sea Grant Law
and Policy Program

Track 1C
Policy Aspects of Coastal Zone Use

Access to State Resources in the Atchafalaya Basin under Louisiana Law,
Melissa Trosclair Daigle, Louisiana Sea Grant Law and Policy Program

Serving Coastal Managers: Insights from NOAA's 2010 National Survey of
Coastal Resource Managers, Chris Ellis, NOAA Coastal Services Center

Legal Issues in Sea Level Rise Adaptation, James Wilkins, Louisiana Sea Grant Law
and Policy Program

How a Navigation Channel Contributed to Most of the Flooding of New Orleans
During Hurricane Katrina, Ivor van Heerden, Louisiana State University

Friday, May 28, 2010
1:30pm to 3:00pm
South Ballroom

Moderator:

J. Matthew Fannin,
CNREP and Louisiana
State University
Agricultural Center

Track 2C

Socio-Economic Dimensions of the Energy Industry
on the Coastal Economy II

(sponsored by Minerals Management Service - MMS)

Social and Environmental Implications of OCS Oil and Gas Development, John
Weiss, Industrial Economics, Inc.

Social Vulnerability, Population Change, and Disaster: Examining the Nexus
Following Hurricanes Katrina and Rita, Tim Slack, Candice A. Myers and Joachim
Singelmann, Louisiana State University and Louisiana State University Agricultural Center
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Fuzzy Set Profiling and Community Analysis Techniques, Mark Schafer,
Louisiana State University and Louisiana State University Agricultural Center

Measuring Fiscal Health of Local Coastal Government Economies: Implications
for Economic and Disaster Resiliency, John D. Barreca and J. Matthew Fannin,
CNREP and Louisiana State University Agricultural Center

Friday, May 28, 2010
1:30pm to 3:00pm
Bienville

Moderator:
Chuck Adams
University of Florida

Track 3C
The Horizon Oil Spill:
Economic Assessment and Extension Challenges

This session will feature a moderated discussion of the status and challenges of
economic research and extension in the wake of the Deep Water Horizon Qil Spill. While
it is still too early to know the full range of economic implications of the Horizon incident,
the session will provide a sounding board for preliminary methodologies for economic
impact assessment and emerging disaster assistance programs for coastal stakeholders
in the Gulf of Mexico region.

Friday, May 28, 2010
1:30pm to 3:00pm
Bourbon

Moderator:
Michael Dunn
CNREP and Louisiana
State University
Agricultural Center

Track 4C
Resource and Environmental Economics
(a SERA 30 affiliated session)

Sustaining Florida’s Forest Ecosystems: Potential Effects of County and
Municipal Ordinances, Terry Haines, U.S. Forest Service

Valuing New Zealand Native Bird Existence for Conservation, Pamela Kaval,
University of Waikato, New Zealand

The Economic Impact of Cogongrass on Private, Non-Industrial Forest Owners
in Florida, Nandkumar Divate, Michael Thomas, Florida A&M University; David Harding,
Florida Fish and Wildlife Conservation Commission; Moses Kairo and Oghenekome U.
Onokpise, Florida A&M University

Income, Inequality, and Criteria Air Pollutants in the Cama Counties, Hillary
Huffer, East Carolina University

3:00pm to 3:30pm
Foyer

Coffee Break

Friday, May 28, 2010
3:30pm to 5:00pm
South ballroom

Moderator:

Mark Davis
Tulane Institute on Water
Resources Law and Policy

Track 1D

More Than An Amenity

Water is one of the elemental forces that have shaped our planet and human
development. Too much or too little of it can be the difference between growth and
decline; between success and failure; and between how cultures develop. This is
certainly true in Louisiana. The evolution of water as a defining resource in Louisiana
was the subject of a two day conference at Tulane Law School in April. This session will
build on key themes raised at that conference and consider the role of water in shaping
the future of our state.
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Panel Discussion

Irys Allgood, Assistant Attorney General (Louisiana)

Marco Cocito Monoc, Director of Regional Initiatives, Greater New Orleans Foundation
Ann Yoachim, Program Manager, Tulane Institute on Water Resources Law and Policy
Mark Davis, Senior Research Fellow and Director, Tulane Institute on Water Resources
Law and Policy

Friday, May 28, 2010
3:30pm to 5:00pm
Bienville

Moderator:
Stephanie Showalter
Mississippi-Alabama Sea
Grant Legal Program

Track 2D
Understanding Fisheries Management

For almost twenty years, the Mississippi-Alabama Sea Grant Program’s publication
“Understanding Fisheries Management,” currently in its second edition has been
educating and informing fisheries stakeholders on the federal fisheries management
process. A third revision of this seminal publication is currently underway to address the
2007 amendments to the Magnuson-Stevens Fisheries Management Act and subsequent
regulatory changes. This session, moderated by the Mississippi-Alabama Sea Grant Legal
Program, will convene an expert panel to provide updates on the biological, economic,
and legal contributions to the third edition and solicit feedback and suggestions for
additional changes.

Friday, May 28, 2010
3:30pm to 5:00pm
Royal Conti

Moderator:
Aloyce Kaliba
CNREP and Southern
University and A&M
College

Track 3D
Aquaculture Production and Management
(a W2004 affiliated session)

Moderator: Aloyce Kaliba, Southern University and A&M College

Crawfish Farmer Adoption of Best Management Practices and Participation in
the Environmental Quality Incentives Program, Narayan P. Nyaupane and Jeffrey
M. Gillespie, Louisiana State University Agricultural Center

An Evaluation of the Cost and Effectiveness of Commercial Oyster Aquaculture
in the Chesapeake Bay as a Nutrient Control Strategy, Alex Miller, Gulf States
Marine Fisheries Commission; Kurt Stephenson, Darrell Bosch, Department of Agricultural
and Applied Economics, Virginia Tech; Dan Kauffman, Virginia Seafood Agricultural
Research and Extension Center, Virginia Tech; Bonnie Brown, Department of Biology,
Virginia Commonwealth University

Economic Impact of Processing Crawfish Offal in Louisiana, Aloyce R. Kaliba and
Calvin R. Walker, Southern University and A&M College

Friday, May 28, 2010
3:30pm to 5:00pm
Bourbon

Moderator:
Tyler Mark
CNREP and Louisiana
State University
Agricultural Center

Track 4D
Environmental and Energy Analysis
(@ SERA 30 affiliated session)

Risk Preference and Human Capital: What Do They Say about Adoption of
Cost-Share Conservation Programs, Hiroki Uematsu and Ashok K. Mishra,
Louisiana State University Agricultural Center

Biological Control of Arundo donax along the Rio Grande [River]: Benefit-Cost,
Per-Unit Cost, and Impact Analysis of Potential Water Saved, Emily Kaye

CNREP 2010
20






Seawright, Texas AgriLife Research; M. Edward Rister, Texas A&M University, Texas
AgriLife Research; Ronald D. Lacewell, Texas A&M University, Texas AgriLife Research,
and Texas AgriLife Extension Service; Dean A. McCorkle, Texas A&M University and
Texas AgriLife Extension Service—College Station; Allen W. Sturdivant, Texas A&M
University and Agricultural Research and Extension Center—Weslaco; John A. Goolsby
and Chenghai Yang, USDA Agricultural Research Service

Energy Crop Production in the Mississippi Delta and the Environmental
Implications, Tyler Mark, Paul Darby and Jeremy D'Antoni, CNREP and Louisiana State
University Agricultural Center

Carbon Offset Payments and Spatial Biomass Supply in Arkansas: Implications
of Pine and Switchgrass, Aaron Smith, Michael Popp and Lanier Nalley, University of
Arkansas

Friday, May 28, 2010
6:00 pm
Bourbon Balcony Suite
Room 3175

CNREP 2010 Closing Reception
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Evaluating the Effects of Hurricane Katrina and Rita on Employment of Oil and Gas Industries of
OCS Parishes in Louisiana
Arun Adhikari, J. Matthew Fannin and Ashok K. Mishra, CNREP and Louisiana State University Agricultural Center

Resolution 60: An Evaluation of the Louisiana Coastal Zone Boundary
Seth Bagwell, Louisiana Sea Grant Law and Policy Program

Coastal Louisiana Parishes: Trends and Signs of Recovery in Shrimp Industry from Hurricane
Katrina and Rita in 2005
Latika Bharadwaj and David Lavergne, Louisiana Department of Wildlife & Fisheries

Cameron Parish Recovery Status
Ryan Bourriaque, Cameron Parish Planning and Development

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties with Levees
Ezra Boyd, Louisiana State University Geography and Anthropology; Sandy Rosenthal, Executive Director,
Levees.org

A Novel Approach for Estimating Hurricane Damages to Coastal Fishing Infrastructure
Rex Caffey, CNREP, Louisiana Sea Grant, and Louisiana State University Agricultural Center; Richard F.
Kazmierczak, CNREP and Louisiana State University Agricultural Center

The Benefits of Municipal Compost in Coastal Areas Experiencing Land Loss
Simone Cifuentes, Louisiana Sea Grant Law and Policy Program

Determinants of Private Wetland Investments in Coastal Louisiana using a Double Hurdle Model
Cheikhna Dedah, Richard F. Kazmierczak, Jr. and Walter R. Keithly, Jr.; CNREP and Louisiana State University
Agricultural Center

Valuing Wetlands Where Water is Scarce: The Case of Wyoming
Kristiana Hansen, Tina Willson and Roger Coupal, University of Wyoming

Importance of Hunting, Fishing, and Wildlife-Associated Recreation to the Mississippi Economy
James Henderson, Mississippi State University

Elmer’s Island: Controversy, Confusion, and Classification
S. Beaux Jones, Louisiana Sea Grant Law and Policy Program

Legal Issues Concerning Hydrokinetics in Louisiana Rivers
Duncan Kemp, Louisiana Sea Grant Law and Policy Program

Rainfall Effects in Soybeans Yield Probability Densities in Louisiana Coastal Counties
David Maradiaga, Aude L. Pujula, Hector O. Zapata, Louisiana State University Agricultural Center, Michael R.
Dicks, Oklahoma State University

Economic Analysis of Tillage and Nutrient Best Management Practices in the Ouachita River Basin,
Louisiana

Augustus Matekole, Louisiana Department of Health and Hospitals, John Westra, CNREP and Louisiana State
University Agricultural Center
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Economic Implications of Producing Cellulosic Biomass Feedstocks in the El Campo, Texas Area
Will McLaughlin, Texas AgriLife Research and Texas AgriLife Extension Service; M. Edward Rister, Ronald D.
Lacewell, Texas A&M University; Larry L. Falconer, Texas A&M University Research and Extension; Juerg M.
Blumenthal, William L. Rooney, Texas A&M University; Allen W. Sturdivant, Texas AgriLife Research and
Extension; Dean McCorkle, Texas AgriLife Extension

Local Economic Impacts of Coastal Hazards on Public Agencies
Kimberly Morgan, Mississippi State University

Analyzing the Cost of Harvesting and the Economic Structure of Florida Grouper Fishery
Cristian Nedelea and Richard F. Kazmierczak; CNREP and Louisiana State University Agricultural Center

Environmental Kuznets Curve for Water Pollution at the Global Level: A Semiparametric Analysis
Krishna Paudel and Mahesh Pandit; CNREP and Louisiana State University Agricultural Center

Analyzing FST termite control options in Louisiana
Krishna Paudel, Mahesh Pandit and Michael Dunn; CNREP and Louisiana State University Agricultural Center

Heterogeneous Evacuation Responses to Storm Forecast Attributes
Daniel Petrolia, Mississippi State University; Terrill R. Hanson, Auburn University; Sanjoy Bhattacharjee,
Mississippi State University

Community Economic Recovery Following Natural Disasters
Benedict Posadas, Amanda K. Seymour, Benedict A. Posadas, Jr., Sidney K. Massey; Scott A. Langlois, Randy Y.
Coker and Christine E. Coker, Mississippi State University

Congestion Effects in the Location Choice of Gulf of Mexico Shrimpers
Tao Ran, CNREP and Louisiana Sea Grant, Walter R. Keithly, Jr., CNREP and Louisiana State University; Richard
F. Kazmierczak, Jr., CNREP and Louisiana State University Agricultural Center

The Role of InNSAR Satellite Surveying and Remote Sensing in the Determination of Coastal
Subsidence: A tool for Land Managers and Levee Districts
Jason Shackelford, John Chance land Surveys, Richard Buren, FUGRO NPA

The Role of INSAR Satellite Surveying and Remote Sensing in the Determination of Groundwater
withdrawal and recharge in Haynesville Shale Area
Jason Shackelford, John Chance land Surveys, Richard Buren, FUGRO NPA

Incorporating Time and Risk Considerations In the Selection of Coastal Restoration Projects
Hua Wang, CNREP and Louisiana State University Agricultural Center
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Evaluating the Effects of Hurricane Katrina and Rita in Employment of Oil and Gas Industries of
OCS Parishes in Louisiana: A Shift Share Approach

Two of the deadliest hurricanes in the history of the United States; Katrina and Rita, made a landfall less than
a month apart in 2005 and are responsible for thousands of lives and billions of dollars of damage in
Louisiana. These hurricanes had strong impacts on economies and employment in the affected areas. There
were many incidences of mass layoffs and increase in unemployment rates after these hurricanes. We will be
evaluating the impacts of these hurricanes in employment of oil and gas industries of OCS parishes of
Louisiana. Oil and gas industries in Louisiana are considered as one of the most revenue generating industry
and accounts for more than 7 billion dollars in 2006 (MMS Report). These impacts can be examined by shift
share analysis by decomposing the changes into various effects. Shift share analysis is a statistical
tool/technique which decomposes a region’s sectoral growth for a given period of time into three effects:
share change or national growth effects, industry-mix or mix change effects, and shift change or regional
shift effects (Hoover, 1971). Since it is expected that a change of any spatial unit is not independent of the
change of its neighboring units, a spatial weight matrix is developed based on the contiguity of the parishes
and the matrix was then row standardized. We apply the spatial weight matrix approach by Nazara and
Hewings (2004) and compare results and interpretation to traditional shift share on the employment data
right after Hurricanes Katrina and Rita in OCS parishes of Louisiana.

Estimating Labor Force and Fiscal Modules for Coastal Louisiana Economies: Extension of the
COMPAS Modeling Framework

The general objective of our research is to model heterogeneity for purposes of improving accuracy in
regional economic modeling. This study aims to develop a model to forecast different expenditure demands in
the fiscal module of Louisiana Community Impact Model (LCIM) using alternative procedures that are capable
of increasing the performance over traditional COMPAS estimators. Specifically, this will be performed
through the use of alternative regional econometric estimators in Community Policy Analysis System
(COMPAS) models. The specific objective includes modeling the fiscal module (four major categories of
expenditure; public service, public works, general government and health and welfare) of LCIM for all
parishes of Louisiana to compare the performance between spatial and non spatial estimators that takes into
account heterogeneity.

Resolution 60: An Evaluation of the Louisiana Coastal Zone Boundary

Senate Concurrent Resolution 60 of the 2009 regular session of the Louisiana Legislature requested the
Coastal Protection and Restoration Authority (CPRA) to conduct a “science based study of the adequacy of
the current inland boundary of the coastal zone of Louisiana to meet the state’s current and future needs to
manage, protect and restore its coastal resources.” This comes almost thirty years after Louisiana’s Coastal
Zone Management Program received federal approval in 1980. The resolution recognized what an important
role coastal zone management plays in protecting Louisiana’s wetlands and the significant cost savings
achieved by protecting wetlands as opposed to restoring them once they are lost. However, significant
changes, including deterioration of Louisiana’s coast, numerous hurricanes, increasing data concerning
climate change and sea level rise, and improved understanding of storm patterns, spurred the senate to
determine whether or not the coastal zone boundary was still properly configured to adequately and
efficiently fulfill the State’s coastal management needs. As part of this study, CPRA was to consider the legal
framework of the coastal zone management program, scientific information (salinity, storm surge, types of
wetlands, etc.), important economic activities, and cultural resources. Furthermore, the senate requested that
CPRA suggest changes to the location of the boundary and the laws, rules, and policies of the program, as
necessary. The delineation of the inland boundary of the coastal zone is very significant in that areas within
the boundary are subject to increased regulation, such as coastal use permitting. On the other hand those
areas may also get access to certain funds for coastal protection, and parishes in the coastal zone have the
power to establish their own local coastal management programs. From the State’s point of view, it wants to
ensure that the boundary extends inland enough to provide for sufficient management but excludes areas in
which activities do not normally affect the natural resources of the coast. This poster will display a map of
the current coastal zone and a list of parishes included in the zone. The poster will also track the progress
and content of any bills related to the coastal zone boundary that are circulating through the legislature. I will
include a brief description of the two major provisions of the coastal zone management program (coastal use
permitting and federal consistency) and a brief description of other coast related programs with a map
depicting the boundaries of each program.
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Mitigation of the Human Dimensions of Spills in Coastal Louisiana: Collaboration Between
NOAA's Office of Response and Restoration and Louisiana Sea Grant

Garnering intra-agency collaboration between the National Oceanic and Atmospheric Administration’s Office
of Response and Restoration (NOAA OR&R) and NOAA Sea Grant agents provides a liaison between federal
responders and extension personnel who live and work in coastal regions. The pilot project location selected
was Louisiana because they often lead the U.S. in the number and volume of oil and chemical spills, creating
potentially contentious human dimensions issues (e.g., resource valuation, risk communication, disruption to
subsistence, social impacts). The goal of this project was to develop a spill notification protocol between
OR&R and Louisiana Sea Grant to have Sea Grant agents provide coastal residents, who are dependent upon
natural resources, information about spill response and restoration. This was done by developing a protocol
to enhance communication between local Sea Grant and OR&R personnel as one way to help mitigate the
socioeconomic effects of spills in U.S. coastal regions by adding a local perspective into the national Incident
Command System. The protocol consisted of OR&R notifying Sea Grant agents of a spill via email and the
agents deciding how to disseminate the information to constituents. This protocol was used successfully in
two spills (Grand Isle and Mississippi River at New Orleans, June and July, 2008). This pilot project can be
applied nationally to coastal states to mitigate some negative human dimension issues.

Measuring Fiscal Health of Local Coastal Government Economies — Implications for Economic
and Disaster Resiliency

The state of Louisiana has been hit by several severe hurricanes in recent years, and these disaster events
have placed a financial burden on parish budgets. As such, local governments have been compelled to bear
various cleanup and recovery costs in the short and long term. Therefore, this research sought to evaluate
the factors that drive the variation in the financial health of local governments in Louisiana. We used
econometric methods to estimate the effect of selected macroeconomic indicators on the financial health of
local governments. To examine the effect macroeconomic indicators of local government financial health,
nine financial ratios were generated using data from county financial statements. These ratios came from the
categories of profitability, liquidity, capital structure, and performance. Two methods were developed to
regress each of these ratios against selected economic and demographic indicators, including GDP, assessed
valuation, hurricane damage, and lagged or initial values of the ratio being examined. The first method was a
double-log random effects model, and the second method was an ordinary least squares model, which used
the change over time in each of the variables as the parameters. Both methods found the damage variable to
have a significant negative effect on county government financial health, supporting our hypothesis.

Recreational Impacts of Coastal Restoration Projects

Coastal restoration projects, such as freshwater diversions, are expected to have an impact on recreation.
The primary recreational activities affected are fishing and hunting, which are consumptive activities. A
significant amount of recreational fishing data has been accumulated from prior projects at Caernarvon and
Davis Pond. Less data is available regarding hunting and other activities. Some of this data was presented to
focus groups of experts and stakeholders to determine the likely impact on recreation from larger coastal
restoration projects. The output of the focus groups was used to estimate the potential economic benefits of
several coastal recreation projects based upon impacts on recreation. The factors that impact recreation
include access points, the size of the area impacted, the species of recreational fish sought, and the flexibility
of recreational users in adjusting their activities.

Using PAR for Community Participation in Ecosystem Resiliency

This project is investigating the feasibility and benefit of integrating geospatial technology with traditional
ecological knowledge (TEK) of an indigenous Louisiana coastal population to assess the impacts of current
and historical ecosystem change to community viability. The primary goal is to provide resource managers
with an accurate, cost-effective, and comprehensive method of assessing ecological change in the Gulf Coast
region that can benefit community sustainability. Using Remote Sensing (RS), Geographic Information
Systems (GIS), and other geospatial technologies integrated with a coastal community’s TEK to achieve this
goal, our objectives are to determine (1) a method for producing vulnerability/sustainability mapping
products for an ecosystem-dependent livelihood base of a coastal population that results from physical
information derived from RS imagery and supported, refined, and prioritized with TEK, and (2) to
demonstrate how such an approach can engage both affected community residents and others who are
interested in healthy marshes to understand better marsh health and ways that marsh health can be
recognized, and the cause of declining marsh determined and improved. TEK relevant to the project
objectives collected to date includes: changes in the flora and fauna over time, changes in environmental
conditions observed over time such as land loss, a history of man-made structures and impacts to the area,
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as well as priority areas of particular community significance or concern. This TEK field data collection
campaign utilized ‘Collaborative Field Work’ based on Participatory Action Research (PAR) methods where
TEK is used in scientific studies to locate study sites, obtain specimens and data, and interpret field
observations and results. Sampling sites have been identified within the study area and scientific field data
collection has occurred to measure marsh vegetation health characteristics. This data is being analyzed for
correlation with satellite image data acquired concurrently with field data collection. Resulting regression
equations are applied to the image data to produce estimated marsh health maps. Instruments used in field
data sampling to date include; FieldScout CM 1000 Chlorophyll Meter (relative chlorophyll content), LI-COR
Leaf Area Index-2000 Plant Canopy Analyzer (relative biomass measurement), Ocean Optics VNIR Field
Spectroradiometer (spectral reflectance from 400 to 1100nm), and HP iPAQ with GPS and ArcPad GIS
Software (allows for field data entry tied to GPS located sampling sites overlaid on image maps). Historical
image datasets of the study area have been acquired to understand evolution of land change to current
conditions. Image processing procedures have been developed for these datasets and applied to produce
maps that detail land change in the study area at time intervals from 1963 to 2009. This information is being
combined with the TEK and scientific datasets in a GIS to produce mapping products that will provide the
following information to the coastal restoration decision making process: 1) What marsh areas are most
vulnerable, and 2) what areas are most significant to the sustainability of the community.

Coastal Louisiana Parishes: Trends and Signs of Recovery in Shrimp Industry from Hurricane
Katrina and Rita in 2005

U.S. consumption of shrimp as a share of fish and shellfish consumption has steadily grown from 17% to
25% from 1996 to 2005. U.S. was also the top shrimp importer in 2006. In Louisiana, shrimp accounts for
10% of average landings of fisheries. In terms of monetary value, the average value of shrimp landed over
the past half-century has been estimated at around $75.8 million and represents more than half the average
value of fisheries landed in the state of Louisiana. However, several factors such as rising fuel costs, declining
dockside prices, increasing shrimp imports and decrease in landings due to hurricanes damages in 2005 and
2008 have been affecting Louisiana seafood industry. The poster is part of an ongoing project analyzing
impact of Hurricane Katrina and Rita in 2005 on dealers and fisherman working in Louisiana shrimp industry.
Data are available since 2000 from Louisiana trip ticket program conducted by the Fisheries division of the
Louisiana’s Department of Wildlife and Fisheries. The trip ticket data is merged with individual species data,
parish data and dealer information to arrive at comprehensive dataset for each year. Hence, this poster
presents: (1) participation rates of dealers in key Louisiana parishes in shrimp industry over a 7-year span
from 2001-2007, (2) volume and value of shrimp bought by dealers from 2000-2007, (3) comparison of
prices, value and quantity of shrimp harvested in key parishes before and after the hurricane.

Migration Response to Employment Growth: The Case of Employment Change in the Oil and Gas
Industry and the Rate Net Migration in the Gulf Coast Region

Economic development researchers have a long standing interest on the association between job growth and
the well-being of community residents. An important aspect of this line of study is the degree to which new
jobs are filled by local residents or generates inmigration of workers seeking new employment opportunities.
In this paper, we apply this line of inquiry to the analysis of employment growth in the oil and gas industry in
Louisiana Parishes. Using enhanced employment data from the 2000-2004 County Business Patterns,
population data from the U.S. Census Bureau Population Estimates program, and IRS migration flow data, we
examine the link between employment growth in the oil and gas sector and migration. We develop age and
sex specific migration rates for Gulf Coast counties and parishes using forward survival techniques and
perform a shift-share analysis to identify the component of migration change that is unique to each parish.
We then model the results from the shift-share analysis using employment change data and other key
covariates of migration. Our findings point to a relationship between employment change in the oil and gas
sector and population growth.

Measuring Technical Efficiency Using Bayesian Methods: The Case of Catfish Farming Industry

In the past several years, efficiency analysis in the catfish industry has received considerable attention in the
aquaculture economics literature. The methodology used by these studies focused mostly on either
stochastic frontier technique or on Data Envelopment Analysis. There has been little effort to employ other
statistical methods in examining different economic conditions in the industry. In order to provide for
diversity, this study uses the Bayesian method to analyze the level of technical efficiency in the catfish
farming industry. Additionally, a regression analysis based on Tobit model is used to analyze socio-economic
factors contributing to variability in the level of technical efficiency of catfish farms. The data used in this
paper are based on a survey conducted by the Aquaculture and Fisheries Center at the University of Arkansas
at Pine Bluff. Results show that technical inefficiency is a major factor contributing to variability in the
production of catfish. Results from the Tobit model indicate that the size of the farm and the experience of
the catfish famer play a crucial role in explaining technical efficiency of catfish farms.
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Spatial Economics of the Louisiana Wetland Mitigation Banking Industry

Wetland mitigation banking has become prevalent in many states across the US, with the number of banks
increasing 780% from 1992 to 2005. Louisiana led the nation in the total number of banks in 2006 with 96.
Despite rapid growth associated with this industry, economic data in regards to the market for wetland
mitigation bank transactions has been lacking. Mitigation bank transactions were collected (n=165) for the
period 1997 through 2006 from the Louisiana Department of Natural Resources and the US Army Corps of
Engineers New Orleans District. Data were evaluated for economic, spatial, temporal, and other descriptive
characteristics. Average credit price for the period was $6,382, three to seven times lower than prices of
wetland mitigation credits in states adjacent to Louisiana. Evidence of bimodal price trends prompted analysis
of market segregation. Wetland credit prices ranged from $4,000-$20,000 for coastal mitigation credits and
from $3,000-$10,000 for non-coastal mitigation credits. A modified hedonic regression model was developed
using spatial econometric and statistical software. Twenty-three variables were evaluated for their influence
as price determinants, with 11 factors chosen in the final model (Adj. R2 = .69). Parallel sub-models were
developed for coastal and inland markets with marginal effects estimated for significant and continuous
variables. Major drivers of credit price included sales volume, proximity to population centers, time, and rural
land values. Competition within a particular market (watershed) had a positive influence on price, an
indication that demand is exceeding supply in this infant market. Findings and recommendations from this
study could prove beneficial to policy advisors, bank sponsors, as well as prospective investors in the
industry.

Cameron Parish Recovery Status

Cameron Parish is a very rural parish situated along the Gulf of Mexico in Southwest Louisiana. Although
Cameron is the largest parish in the state of Louisiana land area wise, its population is not as comparable.
The 2008 population estimate from the US Census Bureau has the total number of residents of Cameron
Parish at 7,238. This number resulted in an estimated 25% decrease in overall population for the parish due
to Hurricane Rita a mere three years prior. The Parish has also experienced a visible shift in population from
the lower part of the Parish to the northern part of the parish as a result of the 2005 hurricane. The
communities of Grand Lake and Hackberry have experienced growth as a residual from the storm event and
citizens wishing to relocate further inland. Hurricane Ike made landfall in the early morning hours of
September 13, 2008, and confirmed the fears of many Cameron Parish residents. For the second time in
three years, the parish was inundated with flood waters from a storm event. The storm surge fluctuated
along the Cameron coastline from 15-18 feet in the Johnson Bayou and Holly Beach area to 12-15 feet in
downtown Cameron. Properties in the northern portion of the Parish who had never previously been
inundated suffered 8-10 foot storm surges in the Hackberry and Big Lake areas. The recorded maximum
peak winds for the parish were recorded at 92 mph at Johnson Bayou. Moving westward along the coast,
peak winds remained in the 80-90 mph range. Maximum sustained winds for the Parish were from 55-70
mph. Standing flood waters remained throughout the southern part of the Parish for weeks following the
storm event. Suffice to say, although Ike was a devastating storm, the benchmark set by Rita was thankfully
not surpassed. It is with these two storm incursions that Cameron Parish must adapt both the way it does
business and the basic day to day living of its residents. Coastal restoration and protection have always been
prevalent to this coastal parish with over 70 miles of coastline, habitable cheniers, and bountiful marshes, but
the Parish must now also focus on storm events and the vulnerability resulting thereto. Cameron’s economic
identity is tied to these functions and values of the marshes. Economic integrity for the parish has
perpetually been based in oil and gas exploration and the companion service industries related thereto. The
lifeblood of the parish is centered around quick deepwater access via the Calcasieu Ship Channel and
sufficient docking areas for the service industries located along the Cameron Loop. The rural parish also had
thrived as a fishing community for many generations. Cameron has long been one of the major seafood
ports in the nation and remains a significant processor for menhaden. Even with the storm event of 2005, a
three year average (2004-2006) for seafood port tonnage ranked Cameron 4th for the entire Gulf Coast.
Although redeveloping this distressed Parish is a daunting task, funding sources have been pooled to
implement a comprehensive recovery effort including housing, economic development, fisheries, and coastal
restoration. It would be the intent of this presentation to provide status updates on many of the efforts of
this recovering Parish.

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties with Levees

A list of U.S. counties with levees, compiled from a FEMA National Flood Insurance Program database, was
used to examine the distribution and economic conditions of the U.S. population living in counties with
levees. This analysis provides empirical insight into the long running debate regarding human settlement in
floodplains that have been modified by levees and related flood reduction structures. From the onset, the
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data provided by FEMA shows an interesting and illustrative fact: US counties with levees, which account for
only 28% of all counties in the country and only 37% of the total US land area, are home to 55% of the US
population. In 2004, a majority of Americans, over 156 million citizens, resided in these counties. This
simple fact suggests the influence of a strong “pull factor,” that is social and/or economic benefits that
encourages migration to and settlement within these counties. To examine one possible “pull factor,” 2000
Census SF3 data tables were used to compare the economic productivity and well-being of the population
that live in the counties with levees and the population that lives in the counties without levees. It was found
that on average per capita income is $1,500 greater in the counties with levees, that total productivity was
$650 billion greater in the counties with levees, and that the poverty rate was 2% lower in the counties with
levees. Additionally, it is estimated that US counties with levees contributed $70 billion in excess tax revenue
for 1999, a contribution that greatly outweighs the flood related costs for that year. A case study examined
the population and economy of Louisiana, and considered the costs associated with levee failures and storm
surge flooding during Hurricane Katrina in the context of the economic benefits provided by the affected
people and industries. Located in a state characterized by low incomes, metropolitan New Orleans, where
incomes are close to the nation average, illustrates many of the benefits that make coastal floodplain
ecosystems among the most valuable type of ecosystem. Considered the worst and most expensive
engineering disaster since Chernobyl, the unprecedented flooding in 2005 caused an estimated $100 billion in
damages. However, the public’'s cost associated with this disaster is greatly outweighed by the benefits
provided by the area’s numerous large and small ports, access to offshore oil and gas, and bountiful seafood
harvests. For example, the $149 billion in Federal royalties from OCS oil and gas is just one economic benefit
that the nation has obtained from the affected region.

Freshwater Management and Estuary Value

Estuarine systems support extensive biological resources that respond to the flow of freshwater from inland.
Each estuary has its own collection of resource tradeoffs, complicating the management of upstream water
flow. It is important that policymakers have information on all sources of value in a watershed in order to
make efficient decisions about freshwater management. Competing sources of value include quantity and
quality of fisheries output, hydroelectric power, recreation, municipal water supplies, and cooling capacity for
power plants. The Apalachicola-Chattahoochee-Flint (ACF) river basin in the southeastern United States
carries water that serves all of the above activities. The allocation of water resources in this watershed has
been contentious for decades, with no sign of resolution between the three states involved: Alabama, Florida,
and Georgia. Solutions to optimal management of freshwater require detailed information on individual
sources of value within the watersheds and estuaries concerned. Apalachicola Bay is located at the outflow
of the ACF river basin; its main stream, the Apalachicola River, is the confluence of the Chattahoochee and
Flint rivers. One of the first steps toward a more complete view of watershed values is an understanding of
the tradeoffs between freshwater inflows and fishery harvest. Apalachicola Bay supports an economically
valuable fishery; the focus of this paper is on the influence of bay water quality on the highest-valued species
in the fishery: oysters, shrimp, clams, and crabs, with an aim towards modeling additional value streams
associated with the watershed, such as recreation and hydropower. At the northern reach of the
Apalachicola watershed, Lake Seminole provides recreational value. The lake is a reservoir created by a dam
that generates hydroelectric power. With multidimensional value and artificial control of flow at one point
(the dam) this watershed appears promising ground for an examination of multiple tradeoffs associated with
freshwater flows. Data is drawn from several sources. For later analysis at the watershed level, flow data
from measurements taken at two locations, U.S. Geological Service gage stations at Chattahoochee, Florida
and Sumatra, Florida will be used. To make comparisons Army Corps of Engineers data is available on inflow,
outflow, lake elevation, and hydropower generation at Woodruff Dam. The U.S. National Marine Fisheries
Service (NMFS) and Florida Fish and Wildlife Commission both provide monthly landing data for finfish and
shellfish in the bay. The National Estuarine Research Reserve System, a partnership of the U.S. National
Oceanic and Atmospheric Administration and several states, makes available data on a variety of marine
water quality and weather observations. This preliminary paper will work with NMFS and NERR data only.
The perspective provided by this study is expected to contribute to the ongoing policy debate surrounding
water resource allocation in the Apalachicola-Chattahoochee-Flint river basin, with future work focusing on
incorporating the value of power generation and recreational activity in the watershed.

A Novel Approach for Estimating Hurricane Damages to Coastal Fishing Infrastructure

This poster describes a novel approach for developing coastal infrastructure damage estimates in the wake of
hurricanes and tropical storms. Commercial fisheries infrastructure values are appraised using revenue-based
and market-based methods and then integrated via GIS with ADCIRC-based simulation data on maximum
wind speed and storm surge heights. Physical damage functions are then applied to generate economic
estimates of infrastructure losses at the firm-level to parish-level, depending on data availability. This
approach was used to document fisheries infrastructure damages following Hurricanes Katrina and Rita in
2005, and Hurricanes Gustav and Ike in 2008. To date, the technique has provided the economic basis for
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more than $250 million in federal fisheries recovery funds for Louisiana alone. The specificity of the
estimates, in most cases to the firm level, has been a welcome addition to the state and federal agencies
tasked with the development of rapid and objective methods for post-storm damage assessment and
recovery funding allocation.

Gap Analysis Application to Personal Value Estimate

Scientists and resource managers recognize that an effective Ecosystem-based Management strategy is based
on the best available science. To achieve protection and restoration and to allow ecosystems to function
properly and be beneficial to people, it is necessary to have a good understanding of the available
information and gaps in data. This is both a need and a challenge. Determining the availability and quality of
data is a lengthy and cumbersome process; incorporating environmental data into economic analysis to value
coastal and marine ecosystem services has been rarely attempted. Here we discuss the steps taken to move
in this direction. The Gulf of Mexico Alliance promotes the integration of environmental sustainability and
economic development activities at a regional scale. The Gulf Geospatial Assessment of Marine Ecosystems
(GAME) project is one of the Alliance’s Ecosystem Integration and Assessment team'’s endeavors to promote
better decision making through ecosystem data management. GAME provides a key step towards determining
data availability and information gaps for ecosystem assessment. GAME's goal is to identify and catalog
existing priority coastal, estuarine, nearshore and offshore Gulf habitat-related information. This data
discovery phase, together with the development of online tools to share and visualize data, allows coastal
resource managers to access the necessary information on ecosystems, their processes, and functions to
support them in their decision making activities. GAME staff has identified and cataloged physical, biological,
geological, chemical, and socioeconomic metadata from several sources around the Gulf. Here, we
emphasize that the information stored in the GAME Catalog is valuable to further economic analysis in the
coastal zone. Gulf GAME can be used as a tool to define the baseline understanding of ecosystem structure,
health, and functions necessary to identify ecosystem services. Having this tool in place allows for better
informed management decisions. In 2009 the Florida Fish and Wildlife Conservation Commission published a
report titled “Florida boating access facilities inventory and economic study including a pilot study for Lee
County”. This study evaluated the direct and indirect sales, employment, and wages/salaries generated by
2,756 recreational boating facilities in Florida. The study shows that through the use of econometric models
decision makers can estimate the demand for access to boating sites. Destination site characteristics
(protected areas, seagrass, artificial reefs...) were incorporated in the models as GIS data. We take this
study a step further and investigate how information availability or lack of data can affect the results in
estimating the personal value for users. We will show preliminary results from the GAME gap analysis of
geospatial data for core habitat data layers and other layers of interest for the boating study. We will overlay
our gap analysis with several boating facilities and destination sites on the West coast of Florida to
demonstrate how available data can influence the estimate of personal values for recreational boaters.

Role of Public Transportation and School Buses In the Resiliency of Rural Coastal Communities

Coastal communities of the Northern Gulf of Mexico along the Interstate 10 (I-10) corridor from Florida to
Louisiana are predominantly rural and are under constant threat of hurricane, flood, and heavy rainfall almost
every fall. During recent natural disasters such as the devastating hurricanes Katrina and Rita in 2005, people
in coastal communities required mass evacuation and other major emergency transportation services. When
evacuation occurs, rural coastal communities are at high risk and difficult to evacuate in a timely manner due
to larger geographical areas, low density, and limited resources such as alternate modes of transportation,
food, fuel, lodging, and medical facilities. Public transportation can be a successful partner in accomplishing
the four tasks of emergency management planning: (1) mitigation, (2) preparedness, (3) response, and (4)
recovery. The objective of this study is to evaluate the emergency preparedness of public transportation in
selected rural coastal communities in the North Gulf region. The evaluation focuses on what role public
transportation and school districts can play in the event of an emergency evacuation and how adequately
they are prepared. The survey conducted for this evaluation indicated that rural transit systems had become
successful partners in complex, multi-agency emergency operations. Rural transit systems had also fulfilled
their assigned role within their own local emergency management operations. However, this role was largely
limited to the ‘preparedness’ activity of emergency management—evacuating people out of the
danger/hurricane zone by responding to specific requests. Best management practices were incorporated
into current rural evacuation practices in the North Gulf Coast Region, which might have been impacted and
influenced by the evacuation experience during hurricanes Katrina and Rita. However, certain shortfalls have
been identified in the areas of: (1) communication; (2) employee issues; and (3) inadequate finances that
need to be addressed for community resiliency. School buses also proved to be effective resources in
evacuations, but disadvantages exist that may limit their usefulness. Lessons learned from this evaluation
may be utilized in improving rural evacuation practices.
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Transportation Issues and Concerns for Evacuation in Rural Coastal Counties of the Northern
Gulf of Mexico

The coastal communities of the Northern Gulf of Mexico (NGM), which stretches from Florida to Louisiana, are
predominantly rural and are under the constant threat of hurricanes each fall. In the last five years, deadly
hurricanes such as Katrina, Rita, Ivan, and others have required mass evacuations and other major
emergency transportation services to be deployed. The rural transportation network is a major component of
a larger, multimodal system that is critical for mobility of people, goods and services. Rural roads have a
larger role in evacuation than is currently recognized. According to ‘Impacts of Climate Change and Variability
on Transportation Systems and Infrastructure: Gulf Coast Study’, the Gulf Coast transportation infrastructure
is essential for the mobility of people and commodities on a domestic and international scale. Some of the
most vital sea ports in the United States, including Houston-Galveston, South Louisiana, and New Orleans,
are located in this region. In addition, approximately two-thirds of all U.S. oil imports are conveyed through
the area. This region has important air, rail, highway, and transit networks. Thus, it is necessary to
understand the dynamics of rural transportation networks to understand rural evacuation issues in the NGM.
The objective of this study is to evaluate the use of rural transportation infrastructure in the NGM evacuation
operations. A survey of the communities in the NGM was conducted to analyze the current state of rural
evacuation practice, including the use and efficiency of evacuation tools, evacuee flow and traffic volume
levels on evacuation routes, evacuation preparation, and associated evacuation issues and barriers. The
survey indicated that, on average, 20% of evacuees were moving from urban areas to other urban areas,
38% were termed urban to rural, 12% were rural to urban, 28% were rural to rural, and the remaining 2%
were described as “other” (e.g., moving to shelters). Thus, around 66% (38% + 28%) of evacuees were
moving to rural communities during evacuations in the NGM. The results clearly show that significant
population surges occurred from urban areas to rural communities which create challenges to manage
evacuation operation for county, state, and federal administrations following an urban disaster. The survey
also identified that traffic jams and blockages were noticed due to unexpected and spontaneous evacuation
on two-lane rural roads for the most recent evacuation. Limited health and roadside amenities were
weaknesses for rural communities in serving evacuees. For example, evacuees consume fuel, food, water,
and sanitation resources while traveling to or through rural areas, which may be a threat to limited resources
of small rural communities. Further, issues such as lack of workforce, lack of operating budget, funding
restrictions to provide service, and inadequate or limited roadside amenities essential for evacuees could
hamper evacuation operations. Thus, it is indeed necessary to reevaluate the emergency management
policies and planning from the urban to rural evacuation surge perspective rather than focusing on urban hot
spots to manage limited resources efficiently and effectively.

The Benefits of Municipal Compost in Coastal Areas Experiencing Land Loss

Wetlands in the United States have been ceded way for urban, agricultural, and residential development.
Naturally, wetland loss is balanced by various cyclical wetland-building processes. Today, land is being lost at
a far greater rate than it is being replaced; that loss is threatening the sustainability of the entire ecosystem.
Land loss has varied in degree across Louisiana’s hydrologic basins, from 0.1 square miles (64 acres) annually
in the Atchafalaya Basin in 1997 to 11.1 square miles (7,104 acres) annually in the Barataria. The causes of
Louisiana’s wetland loss are well documented as being the result both natural and human-induced impacts.
Upriver, dams and levees built in the name of flood protection impede nutrients and sediment from re-
depositing in the delta, preventing the wetlands’ ability to regenerate and leaving those living downstream
more exposed and susceptible to flooding. In 2005, we witnessed firsthand the disastrous effects of a
diminishing coastline on hurricane protection as 80% of New Orleans sat underwater and the greater Gulf
Coast lay devastated. If the problem continues unabated, the affects will not only be felt by vulnerable
residents of coastal areas but also the greater fishing and oil industries which depend on a vital coast. Coastal
cities like New Orleans can institute composting programs to generate soil with which to combat wetland loss
while simultaneously reducing waste removal costs and creating green jobs. According to the EPA, yard
trimmings and food residuals together constitute 26% of the U.S. municipal solid waste stream and another
25-40% comes from construction and demolition (C&D) waste. In the mid 1990s, many states and
municipalities across the country statutorily banned yard trimmings from landfills and began encouraging
backyard composting. Additionally, a growing number of American cities are initiating municipal compost
programs on a greater scale, ranging from strictly yard and C&D waste to all-inclusive programs including
post-consumer food scraps and soiled cardboard products. In San Francisco, 58% of the total households
currently have compost pick up services. By 2009, San Francisco, one of the most developed recycling and
composting systems in the country, diverted 72% of its solid waste stream from landfills. Mayor Newsom’s
Mandatory Construction and Demolition Debris Recovery Ordinance, adopted in 2006, which created a
mandatory program for the composting of mixed construction and demolition debris is credited as the major
contributing factor to the high rate of recycling. “By requiring builders to recycle debris from construction
projects, we were able to divert tens of thousands of new tons of material away from the landfill.” Given the
vast amount of building going on in New Orleans, there should be sufficient material to fuel such an
ordinance here. Municipal composting sites in Louisiana could be placed in outlying areas insulating the cities
as wetlands are reconstructed outward. Constructed wetlands reduce surface flow velocities, retain
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sediments, and remove or transform nutrients or contaminants, improving water quality in downstream
waters. High fat and fried contents of Southern diet may possibly affect the quality of the soil compost
created and its effects in wetland ecology. Furthermore, higher levels of meat in compost create more
noxious odors and attract more vermin thus making the enterprise susceptible to NIMBY, nuisance attacks in
the permitting process.

Reimagining 2005: The Economic Value of Southeastern Louisiana’s Wetlands in Terms of Surge
Protection

How would the damages and losses sustained in New Orleans during the 2005 hurricane season been
different had Louisiana committed to coastal restoration in any of the five previous decades? The purpose
of this paper is to answer this question through counterfactual analysis and ascertain the economic
relationship between coastal wetlands (defined loosely to include the web of coastal barrier islands, bald
cypress swamps, and estuaries) and the economic damage/cost of tropical storm/hurricane surges. We will
imagine hypothetical scenarios in which at different periods of time (1965, 1975, 1985 and 1995) the United
States and Louisiana not only had the extremely accurate foresight that a Katrina-like hurricane was going to
occur in 2005, but also the political and economic will to commit to expansive coastal restoration in SE
Louisiana. Because it extends beyond the scope of our analysis, we will not choose a particular type of
wetland restoration method, but more loosely assume that our restoration method has a 100% success rate
resulting in an appropriate percentage of wetland creation for each decade period. Based on these different
levels of restoration for each decade scenario, we will derive the statistical equation for the total expected
damages versus avoided damages from storm surge per hectare of wetlands. Using these values we can find
the marginal value of per unit area of coastal wetlands. Unlike prior studies on the value of coastal wetlands
in terms of storm protection, we will limit the scope of our work to Southeastern Louisiana and limit economic
damages and losses to only those imposed by the 2005 hurricane season. By contextualizing our study within
the 2005 hurricane season, we hope to offer a more explicit policy argument for the use of soft engineering
techniques of wetland restoration as a coastal protection measure.

Access to State Resources in the Atchafalaya Basin under Louisiana Law

In August 2006, the United States District Court for the Western District of Louisiana handed down its
decision in Parm v. Shumate, a case concerning the law of trespass as it relates to the bank of the Mississippi
River. Under Louisiana law, the bank (area between ordinary low tide and ordinary high tide) is a private
thing subject to public use. In the Parm case, the main issue at stake was what constituted “public use.” The
plaintiffs in the case were arrested for trespass when they were found fishing and hunting on waters of the
Mississippi River that flooded and covered private land that was classified as a bank of the river. According to
the court, public use is “limited to activities that are incidental to the navigable character of the Mississippi
River, and its enjoyment as an avenue of commerce,” and fishing and hunting did not classify as a public use.
This case resulted in an outcry from many in the fishing and hunting community and has been used by
private landowners as a way to keep others from boating, fishing, or hunting on flooded banks of navigable
rivers. However, there are other cases that classify fishing and hunting as public uses that are allowed on
the banks of navigable rivers and streams. Part of this is based on confusion as to the application of the
Public Trust Doctrine, under which certain lands, waters, and living resources are held by the State in trust
for the benefit of all. This doctrine applies whether land is publically or privately owned. At the same time, it
instills in the State the duty and responsibility to manage those things that are classified as Public Trust
Assets. By allowing landowners to exclude the public from fishing on banks flooded by navigable waters, the
state risks failing in its duty to protect and manage the living assets of the public trust. Cases such as Parm
have far-reaching consequences, especially in areas of the Atchafalaya Basin, where disputes between
property owners and fishermen have been increasing. The Basin carries with it its own set of unique facts,
such as the issue of ordinary high and ordinary low water marks in an enclosed area of regulated water flow.
Case law, much of which serves as an example of the existing confusion in the courts as to the applicability of
the Public Trust Doctrine, has led to fear in many commercial fishermen that they will have no where to fish —
and thereby no way to support their families. This presentation will examine the impact Louisiana laws,
jurisprudence, and the Public Trust Doctrine on the ability to hunt and fish on Louisiana waters, with specific
focus on the Atchafalaya Basin.

Consumer Preference for Wild Caught and Farm Raised Seafood: A Comparison across Species
and Consumer Residence States

Over the years, United States seafood consumption has steadily increased. Over a ten-year period (1998 to
2008), total per capita consumption of seafood increased from 14.9 pounds to 16.0 pounds, a 7.38 percent
increase. The US ranks third in seafood consumption behind China and Japan, and US seafood consumption
is projected to continue to increase. To meet the growing demand, 84 percent of seafood is imported from
foreign sources. Yet over half of imported seafood is farm-raised, as aquaculture production is rising and
wild catch remains stable globally. With farm-raised products representing such a large portion of the
seafood supply, it is important to investigate how production methods affect consumer preference. The
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objective of this study is to examine consumer preference toward farm-raised vs. wild-caught fish and
evaluate the importance of preference-related attributes across species. The study compares preferences for
different species of fish across two distinct states (Hawaii vs. Kentucky) to measure the impact of cultural and
geographical differences in consumer preference based on residence. The survey first investigates consumer
awareness concerning production methods and the labeling of farm-raised seafood. Additionally, the
questionnaire addresses food safety and nutrition, environmental concerns (water/habitat pollution, disease,
and overfishing), cultural traditions, taste and preferences on product forms, consumption patterns, and
consumer demographics. Fifteen respondents in Hawaii and seventeen in Kentucky completed face-to-face
surveys in a pilot study conducted to test the clarity of the survey and the selected attributes. Preliminary
results from the pilot study will be presented followed by a discussion for improving the analysis for further
research. The research will be expanded using a combination of mailing and face-to-face surveys in each
state. Results from the final study will help producers target markets and assist policymakers in facilitating
and promoting the aquaculture and seafood industry.

More Than an Amenity

Water is one of the elemental forces that have shaped our planet and human development. Too much or too
little of it can be the difference between growth and decline; between success and failure; and between how
cultures develop. It has always been so and remains so today though not always in ways that our laws,
policies and expectations are well tuned to deal with. Changing climates, dwindling fresh water supplies, and
shifting demands are bringing renewed attention to how our water resources are managed—and how they
perhaps should be. This places water at the intersection of law and policy; science and technology; and
culture, economics and environmental stewardship. Putting these issues into both focus and context was the
aim of Bound by Water, a summit held at Tulane Law School on April 9 and 10, 2010. The summit featured
some of our nation’s most eminent experts on water law, policy, and management as well as lawyers, policy
makers, planners, resource users, advocates, and others with an interest in how water management affects
their community, business, or future. This presentation will summarize some of the highlights of this summit
with a special emphasis on how emerging water law and policy issues might bear on broader natural resource
economics and policy challenges.

New Orleans and Venice: Coastal Cities at Risk

The situations of New Orleans and Venice provide a telling case study of coastal cities facing similar
challenges from global trends such as climate change and sea-level rise. Both were founded at strategic
locations in near river deltas, both have developed through historic, systemic modifications of hydrology and
elevation. Both are cultural landmarks that are also key economic assets for their countries and regions,
which are pursuing or at least planning high-tech engineering efforts to ensure their survival. The differences
between the two are also informative, particularly in terms of scale — the scale of their problems, possible
solutions, and the national investments that will be necessary to implement those solutions. Unlike New
Orleans, Venice is not located near a large river delta with significant supplies of sediment. The MOSES
Project of large hydraulic gates being constructed to close off the Venetian Lagoon during high tide events is
one of the largest projects of its kind. Its effectiveness, as well as its impacts on the lagoon and nearby
estuaries, is uncertain in the face of projected sea-level rise. Plans for New Orleans are somewhat uncertain
at this point. Post-Katrina efforts have focused on repair of the levee system damaged by the storm.
Restoration of degraded coastal wetlands and barrier islands in surrounding parishes has long been
considered essential to the city’s long-term survival. But the Louisiana Master Plan and other proposals
envision larger levee systems, and hydraulic gates or similar barriers across the Rigolets, and potentially
within the city itself, that would block storm surge into Lake Pontchtartrain. A key question for Louisiana is
whether and to what degree the state will attempt to follow the Dutch system of barriers and fastlands. The
prospects of both cities will be impacted and partly determined by global trends — not only climate change,
but rising energy costs, as well as their effects on national economic health. In a scenario of economic
contraction and potential energy scarcity, how will decisions be made about the protection of cultural,
economic, and natural assets? Such decisions have traditionally been political ones, but the political context
of the last half-century was formed by cheap energy and expanding, ongoing economic growth. If this
context is changing, what models and approaches can and should be utilized to ensure the sustainability of
coastal cities like New Orleans and Venice in a time of potential economic and environmental uncertainty?
Projections of sea-level rise pose the greatest threat to both cities — but their abandonment is not likely to be
accepted by their respective countries, or the world. The models of ecological engineering, i.e. utilization of
natural energy systems, and the valuation of environmental services in fiscal planning, provide partial
answers. Application of these approaches to the specific conditions, problems, and opportunities for both
cities will help clarify their prospects.
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Determinants of Private Wetland Investments in Coastal Louisiana using a Double Hurdle Model

Coastal wetland loss has been a major problem in Louisiana, exceeding 1.2 million acres over the last century
alone. Although federal, state, and local efforts have attempted to combat this loss from a public perspective,
little has been done to encourage private landowners to restore and maintain their coastal wetland
properties. The main objective of this paper is to investigate the factors that influence private landowners to
invest in coastal wetland restoration and maintenance activities in Louisiana. The landowners are assumed to
make their investment decisions in a sequential two-step process: First, landowners decide whether or not to
invest in wetland restoration and maintenance. Second, landowners decide how much to invest in wetland
restoration and maintenance activities. Therefore, a double hurdle model was used to analyze the data
collected from a random sample of 75 private landowners in coastal Louisiana. Results from the first hurdle of
the model indicate that property-specific factors such as the current use, location and the distance from the
shoreline, and landowners’ attitudes toward wetland restoration and maintenance, and their participation in
coastal restoration programs influence landowners’ decisions to invest in costal wetland restoration and
maintenance activities. Results from the second hurdle of the model show that property size, income, risk
aversion, and whether a landowner receives public investment assistance are important determinants for the
level of investments that the landowners will make.

Using PAR for Mitigating Coastal Storm Risk: Partnering with a Community's Economic
Development Committee

The small coastal community of Delcambre, Louisiana experienced extensive flooding from storm surge with
hurricane Rita in 2005 and again with hurricane Ike in 2008. Beginning in the months following hurricane
Rita, members of the community began the process of home elevation, and in many ways the community has
become the poster child for non-structural mitigation (any type of mitigation that does not involve the
building of levees). Our research involved working with a local economic development group to study non-
structural mitigation. We employed Participatory Action Research, a method by which researchers and those
they study enter into a partnership to identify the best way to study a problem and make sure that the results
of the research make a difference to those who were studied. The economic development committee knew
that many in the community had elevated their homes, but were uncertain as to how many had elevated,
how many had abandoned their property, and what consequence the mitigation measures taken would have
to the community as a whole. We went to work in the summer of 2009 cataloging all of the houses in
Delcambre. As we investigated further it became evident that the geography of flooding associated with
Hurricanes Rita and Ike was more complex than we initially thought and there appeared to be distinct
patterns of mitigation. The mitigation breaks out into 5 categories: 1) vacant/abandoned (70 houses); 2)
occupied with no mitigation (420 houses); 3) elevated on piers or pilings to a height that allows living space,
similar to a carport, under the house (59 houses); 4) elevated on piers or pilings, but not to the extent that
there is living space under the house (219 Houses); 5) elevated in a fashion that uses a mound of soil either
as the total or partial elevation strategy (63 houses). There are an additional 20 houses that are under
construction/restoration. If we count abandonment as a mitigation strategy (and we have had home owners
tell us it is) then 411 or 49% of all houses in Delcambre have initiated some form of non-structural
mitigation. The account of how this has and is happening will come out of this project.

Towards a Resilient Coast and Resilient Communities

Louisianans live on the largest river delta system in North America and one of the largest in the world.
Louisiana’s coastal chenier plain is the largest in North America and the 3™ largest in the world.

Communities in Louisiana have historically settled on the highest ground, which is most often the land next to
the bayous and rivers, land formed by sediment deposited by overflow. In Louisiana, we don’t go “down to
the river”, we go “up to the river”. In parish after parish in Louisiana, the highest ground is the land
immediately adjacent to the river or bayou. And on the southwest coast, the cheniers, the narrow strips of
ridges surrounded by marsh and paralleling the Gulf waters, are the highest ground. In both cases, this
highest ground was built by water. This means that the planning, science, and engineering framed elsewhere
for a different landscape may be insufficient, even incorrect, for Louisiana. Best practices that move people
and communities away from the rivers and water may actually be moving them into harm’s way. Clearly,
Louisiana needs planning tools, that allow existing communities, many of which have been here for hundreds
of years, to take into account this unique landscape in their planning, while considering how best to protect
their natural resources, infrastructure, economy, culture and heritage. Land use planning, land use
ordinances, elevating residences and businesses, are all components of non-structural protection practices
that contribute to resilient communities. Recognizing that successful development of such for Louisiana
would require a coast-wide approach, as well as resources beyond the current capacity of many municipalities
and parishes, the Coastal Protection and Restoration Authority is supporting the development of the natural
hazard mitigation and natural resource protection components of the Land Use Toolkit as they relate to
coastal and riverine communities in Louisiana. Specific work products will include not only the natural hazard
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and natural resource modules of the Land Use Toolkit, but also a best practice manual. The best practice
manual will assist communities with evaluating the usefulness of different types of codes and ordinances for
their own geographical/environmental settings.

The Economic Impact of Cogongrass on Private, Non-industrial Forest Owners in Florida

Cogongrass (Imperata cylindrica (L.) Beauv.) has become a major problem for many landowners, land
managers, foresters, and governmental agencies since its introduction into the southeastern United States.
Cogongrass’ tendency to form dense, persistent and expanding stands allows it to displace other vegetation.
Its abundant biomass prevents recruitment of other plants and changes the properties of the litter and upper
soil layers. Cogongrass is spreading and invading new areas all over the country, and is now considered by
many as one of the biggest weed threats presently facing forestland owners. Because this weed can burn
hotter than native species, it can increase the damage to timber during wildfires. There is also concern that
successfully established cogongrass can suppress growth of seedlings of native plants in the forest including
important tree species. However, in spite of the extensive damage caused by this invasive plant, little is
known about its economic impact to forest owners or regional economies. A survey of non-industrial private
forest owners in Florida was conducted to document the economic impact of cogongrass on forest inventory,
regeneration and productivity. These impacts were measured as both lost timber inventory (actual and
potential), reduced forest-dependent activities and any costs related to the control and/or removal of
cogongrass. These direct losses were then applied to an economic input/output model to determine their
indirect and induced effects to the economy at large.

Aligning Methods for Incorporating Ecosystem Services into Evaluation and Monitoring of
Wetland Restoration Projects: Policy Implications, Available Approaches and Research Needs

Coastal restoration activities can have a range of economic impacts and benefits, including job creation,
recreational use, and enhancement/preservation of ecological services. Some of these benefits are more
readily quantified in monetary terms than others; it may be more straightforward, for example, to quantify
the increased number of visitors to a restoration site and model their expenditures than to enumerate the
monetary value of increased nutrient cycling or water filtration in a restored salt marsh. The ecological
services are more indirectly related to human activities than the recreational activities. Determining and
quantifying the full economic benefits (both recreational and ecological) of coastal and wetland restoration is
an important area of investigation for the purposes of policy formulation. By developing a consistent
framework for assessing the full economic benefits of potential wetland restoration projects, policymakers
and resource managers can improve the prioritization process and assist in ensuring that the project
providing the greatest overall benefit to the public is selected. Such values could also assist in determining
the credit companies undertaking restoration activities at wetlands should receive, whether in a
compensation, mitigation, or market trading context. NOAA's Damage Assessment, Remediation, and
Restoration Program (DARRP) has been involved in evaluating the loss of ecological services in its work with
Habitat Equivalency Analysis at oil spills, vessel groundings, and contaminated sites. DARRP also has
enumerated the loss of human use at these locations to determine the compensation required for the public.
In other settings, different approaches have been used to quantify mitigation requirements, develop
ecological credits, or assess the overall value of ecosystems. Development of a more uniform strategy for
incorporating ecosystem services valuation into assessment and monitoring of restoration projects could
facilitate project selection and better delineate data collection requirements, regardless of the reason for
seeking the restoration (e.g., natural resource damage assessment, mitigation requirements, trading credits).
Construction of such a framework will require collaboration across Federal agencies, non-Federal agencies,
and NGOs and involve cross-disciplinary research between ecologists, economists, anthropologists, and
others. This paper will discuss the approaches that have been used to quantify ecosystem services arising
from wetland restoration, ongoing research and activities looking into analysis of wetland restoration
ecosystem services, potential components of a framework or tool that could account for ecosystem services
at wetland restoration sites, drawing from existing tools, and research needs for development of such a tool.

Serving the Coastal Manager: Insights from NOAA’s 2010 National Survey of Coastal Resource
Managers

The NOAA Coastal Services Center’s primary initiatives address those issues considered most important to
coastal managers—including coastal hazards, resilient communities, competing land and water use, and
information access to support sound, informed decision-making. In an effort to assess both customer
satisfaction and to better understand the important issues affecting the coastal management community, the
Center sponsors a survey every three years to gather such information. Respondents represented an array of
management entities, including the state offices of coastal management programs and departments of
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natural resources (or equivalent agencies), as well as managers of national estuarine research reserves, Sea
Grant college programs, national estuary programs, allied programs, and nonprofit and nongovernmental
organizations. This is the fifth such survey, the first of which was administered in 1996. The most recent
survey discussed herein was Web-based, conducted to determine opinions on data and information priorities
of the nation’s coastal management community. This discussion will highlight survey findings on a variety of
topics. Topics include priority coastal management issues, expressed needs for social science tools and
support, desired data layers for geographic information system products, and other related decision-support
tools and technical assistance. Information will be presented primarily from a national perspective, with
select, notable points from various regional U.S. geographies. The 2010 Coastal Resource Management
Customer Survey report will soon be available on the NOAA Coastal Services Center's Web site at
WWW.CSC.noaa.gov/survey/.

Experiments in the Lobbying Activity of Fishers with Heterogeneous Preferences

The National Marine Fisheries Service reported in 1999 that of the 158 fish stocks with a “known” status,
46% are classified as below the level required for a Long Term Potential Yield (LTPY). Improvement of the
LTPY of fish stocks will require both an evaluation of existing regulations for the utilization of those resources
as well as implementation of new management plans that can effectively improve stock status. However,
management plans from the Regional Fishery Management Councils are subject to lobbying efforts. Using a
common pool resource (CPR) setting modeled after fisheries, this experimental research incorporates two
user groups that differ based on the externality they generate. Presented with a proposed cap on individual
effort, users are then able to lobby to change the cap. By examining the experimental results for potential
free-riding and the way in which free-riding discourages the lobbying of other users, we provide information
on how lobbying activity of fishers with heterogeneous preferences might prove problematic for proposed
policies.

Game Theoretical Models of Effort and Lobbying in a Heterogeneous CPR Setting

Extraction from a common pool resource (CPR), such as a fishery, can lead to socially inefficient and
undesirable outcomes as a result of appropriation problems. Through regulation of the CPR, users may
achieve a more profitable and socially efficient outcome. Feeny et al. (1996) delve into some of the
assumptions made by traditional CPR models and how use of those assumptions provides an incomplete
framework to guide fishery policy. In the theoretical models we develop, we relax two of those assumptions:
CPR users are homogeneous and are unable to create, or influence, management of the resource. Regarding
resource sustainability, we observe some positive outcomes with regards to lobbying, dependent on whether
groups act cooperatively or non-cooperatively.

Factors affecting Adoption of Cover Crops and Its Effect on Nitrogen Usage among U.S. Farmers

Increasing environmental concerns, population, and change in preferences of consumers towards healthier
foods, agronomic practices have aliened to provide not only food and fiber, but also sustainable practices
beneficial to the environment. Cover cropping is one type of technology increasingly being adopted by
producers of multifunctional agriculture. Cover crops provide a range of benefits, both private and public. In
this paper we identify factors affecting farmers’ choice to adopt cover crops. We examine the impact on
nitrogen use from adopting cover crops and the resultant decrease in input costs. Using a two-stage
approach that incorporates endogeneity of adoption of cover crops in nitrogen management, we conclude
that farmers adopting cover crop technologies, increase production efficiency and significantly decrease
nitrogen fertilizer use, as hypothesized by Smith (2002). Previous literature suggests that soil organic carbon
(C) and nitrogen (N) concentrations can be conserved or maintained by reducing losses from mineralization
and erosion, and by sequestering atmospheric CO2 and N2 in the soil using no till systems with cover crops
(Sainju et al. 2001). Herein lie our four research objectives: 1) Identify determinants of cover crop adoption
2) Analyze how N management varies by farm relative to adoption or nonadoption of this technology 3)
Understand the change in the probability of adoption of cover crops due to farm, regional and operator
characteristics by non adopters and 4) Estimate the change in intensity of decrease in N use by those who
adopted cover crops due to farm regional and operator characteristics. To address our first two objectives,
we develop a two-stage simultaneous equation model where the first stage provides information on the
factors affecting adoption of cover crops using a probit model. To better understand the effects of cover
crops on the amount of N used by farmers we use a left censored Tobit model and incorporate the adoption
of cover crop as an endogenous variable. Further, we test for endogeneity using the Smith and Blundell
(1986) test by checking for exogeneity (i.e., whether cover crops affect N management). To estimate the
intensity of the effect of adoption of cover crops, we investigate the impact of adoption on the amount of N
used by farmers who have already adopted and those who switched to using cover crops using the McDonald
and Moffitt (1980) decomposition of the marginal effects. Over time, increases in agricultural efficiency, as
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measures by prices, have bought about an increase use of marginal lands in production of agricultural goods.
Given these conditions, adopting cover crops had a significant impact on the amount of N applied to fields
and consequently decrease input costs. Farmers with more diverse operations (as measured by number of
crops cultivated), and those more highly- educated, appeared to perceive the gains from adopting this
technology. Farms using cover crops used less external N and had lower nutrient management costs
associated with their farming operations. Farming operations with livestock were less likely to use cover
crops. Farms situated in traditional agricultural areas of Midwest, or those with large operations in the Delta,
were less likely to use cover crops; perhaps due to labor or time constraints associated with the fall
harvesting or spring planting that may not be compatible with cover crop use. From our analysis one can
conclude that increased efficiency measures by farmers who adopt a technology like cover crops tend to
decrease N fertilizer, as hypothesized by Smith (2002).

Determining Efficient Management Strategies for the Recreational Red Snapper Fishery in the
Gulf of Mexico

Red snapper (RS) stock in the Gulf of Mexico (Gulf) has been assessed as overfished and undergoing
overfishing (SEDAR 7). In an effort to rebuild the RS stocks, the Gulf of Mexico Fishery Management Council
with the National Marine Fisheries Service have enacted several regulations including: a maximum total
allowable catch (TAC) split between the commercial and recreational fishermen, closures, size limits, bag
limits for recreational fishermen, and individual fishing quota (IFQ) for commercial. The objective of this
paper is to improve upon existing bioeconomic analyses by making three important extensions to the analysis
that has been done to date: (1) we include in the bioeconomic model the for-hire recreational RS fishery, (2)
we explore the impact of recreational RS management strategies (MS) on all reef fish fisheries, and (3) we
determine the most efficient MS for recreational RS in the Gulf. Biologists are primarily concerned with setting
regulations so that a fish stocks are not overfished and rebuilding of overfished stocks will occur. Economists
typically are concerned with combining inputs in such a way that will harvest fish in the most economically
efficient way to maximize economic surplus. Our analysis uses the General Bioeconomic Fishery Simulation
Model (GBFSM) which includes shrimp, red snapper, vermilion snapper, and all other reef fish, as well as, all
major vessel types that harvest these species as directed catch or as bycatch (discards). We examine 2,816
management strategies (MSs) that are a combination of TAC, bag limits, size limits and opening date in the
Gulf RS recreational fishery. Data envelopment analysis (DEA) is used to estimate a production possibility
frontier, where the two outputs are fish stock and economic surplus. The efficiency rate is calculated for each
MS. Results indicate that the gains or loses from changing RS recreational MSs are considerably reduced
when taking into account their effect on all reef fish. Results also indicate that efficient MSs in the east Gulf
are different from those that are efficient in the west Gulf. A “one size fits all” is not the best approach for the
managing the recreational RS fishery in the Gulf.

Sustaining Florida’s Forest Ecosystems: Potential Effects of County and Municipal Ordinances

A range of local enactments in Florida potentially affect forest land retention and sustainability. An analysis
of county and municipal ordinances was conducted using the electronic database of county and municipal
codes compiled by the Municipal Code Corporation. The database comprises enactments in about 80 percent
of county and 60 percent of municipal jurisdictions in the State. A series of keyword searches in the multiple
code search option was used to identify pertinent code. A classification system was established for compiling
and analyzing the codes. Local ordinances related to zoning, land use, tree protection, and water quality and
wetlands protection were found to have the greatest implications for forest integrity. The primary influences
were requirements for the use of the State’s voluntary guidelines for forest management, (silvicultural best
management practices), and the State’s more specific guidelines for forest operations in wetlands. Tree
protection, and development-related code often exempt traditional forest management from environmental
assessments, mitigation, and permit requirements provided silvicultural best management practices are
implemented. However, several stipulations are enumerated in addition to the use of the State’s guidelines in
many localities. Most often the property must be classified as agricultural land for ad valorum taxes and
otherwise qualify as a bonafide forest use as determined by local officials for exemption. In addition, the
property must not be converted to others uses upon harvest to be eligible for exemption. The potential
effect of zoning in retaining forestland is varied. Some jurisdictions’ codes promote retention of forest land in
response to development pressures while others limit or prohibit traditional forest management in urban
interface land use districts.

Valuing Wetlands Where Water is Scarce: The Case of Wyoming

Wyoming, the third driest state in the US, is not an area that most would associate with wetlands. However,
wetlands play a crucial role in the environmental health of the state. Although Wyoming contains
proportionately less wetland area than the national average, the relative scarcity of wetlands in the state
renders the services they provide all the more important. Wetlands improve water quality by filtering
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sediments and nutrients. They also reduce erosion and stabilize stream banks and downstream flow volume.
Wetlands provide important habitat for migratory waterfowl, shorebirds, and fish, some of which are
threatened or endangered. Virtually all wildlife species in Wyoming utilize the state’s wetlands at some point
during their life cycle. Through the ecosystem services they provide, wetlands are closely linked with key
sectors of the Wyoming economy: energy, agriculture, and recreation. For example, they have the potential
to reduce the ecological impacts of energy and agriculture. Their continued health is also crucial to
Wyoming’s ability to provide the tourism and recreational opportunities so important to the state’s image and
economy. Despite their ecological and economic importance, Wyoming’s wetlands must compete with energy
and rural residential development, and are threatened by climate change. Heightened awareness of the
economic and environmental importance of the ecosystem services that wetlands provide has led to
increased interest in protecting them. The Wyoming Statewide Comprehensive Outdoor Recreation Plan and
the State Comprehensive Wildlife Conservation Strategy identify wetland protection and conservation as a
priority.  Additionally, the Wyoming Water Development Commission is in the process of developing a
methodology for incorporating environmental and recreational water uses into its water basin planning
process. GPS technology and more sophisticated modeling techniques as well as greater computational power
have made it feasible to implement protections. This poster is based on an upcoming extension bulletin to
inform the public about the services that Wyoming wetlands provide and how economists value these
services. We describe the types of wetlands that prevail in Wyoming and illustrate their distribution
throughout the state. We discuss the functions and services that these wetlands provide and the motivation
for determining their economic value. This is followed by an overview of the common economic valuation
techniques used by economists to value ecosystem services. We conclude with an overview of the wetland
valuation studies that have been undertaken in Wyoming and the Rocky Mountain west more generally and
directions for future work.

Non-market Valuation of Coastal Environment : Uniting Political Aims, Ecological and Economic
Knowledge

The EU Water Framework Directive (WFD) requires coastal water quality to be classified according to
ecological indicators. In this paper, non-market valuation is used to estimate the value of improving the water
quality status according to this classification, investigating if this type of holistic political-ecological measure
can be related to and valued in monetary terms by the general public. The paper focuses on eutrophication
effects, such as bad sight depth, a decrease of bladder wrack stands and algae mats. These water quality
elements affect recreational use of coastal areas. Relating to recreational use, two other environmental
attributes are addressed — algae blooms and protection of marine areas in terms of e.g. restrictions for boat
traffic. The restrictions scenario is also holistic in terms of several imposed restrictions, as well as tightly
linked with existing policy. Conducting valuation studies based on a policy-determined measure might be
beneficial for decision-makers but also for research e.g. in terms of data availability. Regarding Benefit
Transfers (BT), requirements of WFD imply that water quality indicators in different areas are likely to be
widely available. This means that results from a valuation study in one area can be transferred to a different
area without needing additional ecological data. This paper presents results from two valuation studies on
marine areas in Sweden, one on the east coast and one on the west coast. Web based surveys were applied,
including both choice experiment (CE) and contingent valuation (CV) questions. The areas are similar in many
ways: both of them are close to large cities and important for recreation, and both of them have a mix of
permanent residents and visitors. Also in terms of use, environmental problems and causes for these, as well
as potential actions for improvement, the areas are similar. It can be concluded that these holistic politically
defined measures seem to work well as a basis for economic valuation. From a BT perspective, the results are
promising. The willingness to pay (WTP) estimates are similar between the two areas, especially for the CV
questions. Hence transfer of WTP estimates between the two areas seems reasonable. However, if the WTP
functions are transferred, rather than the WTP estimates, the validity of the BT is better for the CE questions
than for the CV questions. It is worth noticing that not only the level of water quality improvement influences
the respondents WTP, but also the original water quality status. This suggests that knowledge of the original
water quality status is important when BT is applied. Concerning distributional issues especially one finding is
worth a further investigation. That is, respondents who have a non-Swedish origin seem to have different
preferences compared to respondents who do not. In Sweden, to our knowledge, no valuation study has
considered ethnical aspects in their analysis. Since about 10 percent of the Swedish population have a non-
Swedish origin it should be of interest to further look into this groups preferences for natural resources.
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Importance of Hunting, Fishing, and Wildlife-Associated Recreation to the Mississippi Economy

Hunting, fishing, and wildlife-associated recreational activities generate an impressive amount of economic
activity in Mississippi. According to the 2006 National Survey of Fishing, Hunting, and Wildlife-Associated
Recreation, 1.1 million people spent $1.1 billion on trips and equipment purchases in Mississippi while
participating in hunting, fishing or other forms of wildlife-associated recreation. These expenditures, while
impressive, are only a component of the total economic impact that Mississippi’s wildlife and fisheries
resources generate for the state’s economy. Each dollar spent on wildlife-associated recreation generates
additional economic activity in other sectors of the Mississippi economy. These indirect and induced effects
occur as other sectors provide goods and services as a response to the initial economic activity generated by
wildlife and fisheries related recreation. This project utilizes an input-output analysis to quantify the total
economic contribution that hunting, fishing, and wildlife-associated recreation have on the Mississippi
economy. An input-output model of the Mississippi economy was constructed using the latest IMPLAN
software and database. IMPLAN is a computerized modeling and database system used for constructing
regional economic accounts and input-output tables. The IMPLAN model uses a 440 sector input-output
transactions table to quantify multiplier effects resulting from activity in one or more sectors as demand flows
generate responses from other supporting sectors of the economy. Expenditures for hunting, fishing, and
wildlife viewing from the 2006 National Survey of Fishing, Hunting, and Wildlife-Associated Recreation for
Mississippi serve as the primary source of direct effect estimates. The demand shock resulting from wildlife
and fisheries related recreation will be molded to produce estimates of indirect and induced effects. These
will be summed to generate a total effect for fishing, hunting, and wildlife viewing. Quantifying the economic
contribution of Mississippi’s wildlife and fisheries resources will result in increased awareness of the economic
value of this natural resource and a greater appreciation of its importance to the Mississippi economy.

Income, Inequality, and Criteria Air Pollutants in the Cama Counties

Socioeconomic factors have long been incorporated into environmental research to examine the effects of
human dimensions on coastal natural resources. Boyce (1994) proposed that inequality is a cause of
environmental degradation and the Environmental Kuznets Curve is a proposed relationship that income or
GDP per capita is related with initial increases in pollution followed by subsequent decreases (Torras and
Boyce, 1998). To further examine this relationship within in the CAMA counties, the emission of sulfur dioxide
and nitrogen oxides, as measured by the EPA in terms of tons emitted, the Gini Coefficient, and income per
capita were examined for 1999. A quadratic regression was utilized and the results did not indicate that
inequality, as measured by the Gini Coefficient, was significant to the level of criteria air pollutants within
each county. Additionally, the results did not indicate the existence of the Environmental Kuznets Curve.
Further analysis of spatial autocorrelation using ArcMap 9.2, found a high level of spatial autocorrelation
among pollution emissions indicating that relation to other counties may be more important to the level of
sulfur dioxide and nitrogen oxide emissions than income per capita and inequality. Lastly, the paper
concludes that further Environmental Kuznet Curve and income inequality analyses in regards to air pollutant
levels incorporate spatial patterns as well as other explanatory variables.

Economic Aspects Associated with Large Ship Artificial Reefs

The USS Oriskany and the USS Vandenberg were the most recent large ships that were intentionally sunk to
create artificial reefs. Large ships as reefs are unique in that in addition to the obvious fishery economic
activity they also generate diving economic activity. Research is presented that documents the economic
activity generated by the Oriskany after its sinking off of Pensacola in 2007 and the Vandenberg after its
sinking off of Key West in 2009. In both instances, a travel cost model is used to estimate the diving demand
for the large ship artificial reefs. For the Vandenberg results are presented both prior to the sinking event
(stated preferences) and after the sinking event (revealed preferences). Expected diving pressure shift from
natural to artificial reef is measured as well. For the Oriskany, the economic valuation result from sinking
another large ship nearby is developed and the economic impact of the ship settling deeper is measured as
well. Finally policy implications for large ship reefing are suggested based on the economic valuation results
and recommendations for additional research are made.

An Economic Valuation of the Recreational Fisheries in Sardis and Grenada Lakes

Sardis and Grenada lakes are the most heavily used of four large flood-control reservoirs in north-central
Mississippi. Recently termed the “Arc of Slabs” by In-Fisherman magazine, these reservoirs have been
receiving an increased amount of effort from non-resident and non-local Mississippi anglers in recent years
because of their notoriety as producers of large white and black crappies. This study was initiated to
determine trip characteristics, trip expenditures, resultant economic impacts, and consumer surplus of anglers
utilizing Sardis and Grenada lakes. Access point creel surveys were conducted over 12-month periods on
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each lake (March 2006 to February 2007 on Sardis Lake and March 2007 to February 2008 on Grenada Lake)
to estimate the annual number of angling activity days on each lake, and recruit anglers to participate in a
mail survey to collect detailed trip expenditure data for economic impact assessments (EIAs) and contingent
valuation models (CVMs). EIAs were generated from a statewide model using Impact Analysis for Planning
(IMPLAN) software to determine the economic impacts of resident and non-resident anglers the state
economy. Consumer surpluses were estimated in SAS using probit models of data collected from a
dichotomous choice contingent valuation question. Anglers made 55,314 trips to Sardis Reservoir and 33,207
to Grenada Reservoir. Total economic impacts were estimated to be $16.94 million on Sardis Reservoir, and
$5.65 million on Grenada Reservoir supporting 235 and 151 full-and part-time jobs, respectively. Total
consumer surplus was estimated to be $11.89 million and $4.47 million on Sardis and Grenada Reservoirs,
respectively. Total economic value was estimated at $28.82 million and $10.12 million for Sardis and Grenada
Reservoirs, respectively. These estimates provide a measure of the benefits of these fisheries to the both the
economy of Mississippi, and the anglers that utilize them. However, these are likely conservative estimates of
the annual economic value of these reservoirs as this study was conducted during a period of drought when
water levels were extremely low, and angler effort was considerably depressed as a result. Resource
managers should keep these estimates in mind when making future decisions on the use and management of
these, and similar reservoirs in the southeast United States.

Willingness to Pay for Environmental Improvements in the Presence of Warm-Glow

Andreoni (1990) coined the phrase “warm-glow” which refers to a “good feeling” one gets from contributing
to what one perceives as a good cause. One might reasonably assume that many types of private
contributions to environmental improvements, for example picking up litter, recycling, or cutting down on
greenhouse gas emissions, could result in the contributor experiencing a warm-glow effect as a result of his
actions. We conduct a stated preference survey of Ohio adults (sample size 859) and elicit willingness to pay
for a decrease in a Fuel Index, how much they would be willing to give to a carbon offsetting organization
(e.g. TerraPass), and a rating of their environmental self-image, which we use as a proxy for warm-glow.
The Fuel Index attempts to capture aggregate effects of different economy-wide fuel mixes (percentage use
of ethanol, diesel, gasoline, etc.) in terms of strain on natural resources, risk to human health, and
environmental damage. Measurement of self-image was guided by the psychological and marketing
literature, and was measured on a scale, 0-10. In a previous paper, we estimated that if a respondent
contributes to a carbon offsetting organization he will on average give himself a self-image rating after he
contributes that is one half point higher than before he contributes. We also estimated that for each dollar of
contribution, a respondent rates his image roughly 14% of a point higher. In the current paper, we use these
estimates to calculate willingness to pay for a decrease in the Fuel Index under three different hypotheses
regarding warm-glow: (1) there is no warm-glow, (2) warm-glow depends only upon whether or not the
respondent is willing to contribute, and (3) warm-glow depends upon the amount the respondent contributes.
We find that, depending upon the hypothesis regarding warm-glow, which consequently affects the model
used to calculate willingness to pay, estimates of value of environmental change can differ significantly. We
discuss implications for warm-glow and value estimation, including how warm-glow might differ in a
hypothetical situation (saying you would do something “good”) and a real situation (actually doing something
“good” ), how payment mechanism (e.g. a tax which people must pay) might crowd out warm-glow effects,
and implications of collinearity of warm-glow and contribution under hypothesis (3) above.

Elmer’s Island: Controversy, Confusion, and Classification

This project began after the State of Louisiana issued a press release asserting ownership over the land
known as “Elmer’s Island” and declaring it open to the public. Elmer’s Island is a barrier spit (commonly
referred to as an “island”) comprising about 1700 acres (pre-2005 hurricane season) on the west side of
Caminada Pass from Grand Isle in Jefferson Parish. The land is accessible by one road, and it was believed
that a local family (the Elmer family) owned the road and thus had control over the beachfront property. For
decades the Elmer family allowed recreational visitors to use the property for a small fee, but in 2001 after
the death of Jim Elmer, the family closed the property to the public. Following the State declaring the
property as their own on December 15, 2008, several newspapers articles were written discussing the
situation and it was clear that the Elmer family disagreed with the State’s claim. The State opened the Elmer’s
Island Wildlife Refuge on July 4, 2009 and on August 28, 2009 Charles Elmer sued the State on this matter.
This project was undertaken by Louisiana Sea Grant Law & Policy Program (LSGLPP) to better understand the
situation surrounding the Elmer’s Island. LSGLPP conducted research on the merits of the State’s ownership
of the property, the modalities of their acquisition, the history of the property, the merits of Charles Elmer’s
lawsuit, and the regulations currently in place at Elmer's Island. The research centers on the legal
classification of different sections of the island and how Louisiana law distinguishes between land belonging
to the State and land susceptible to private ownership. Publicly accessible beaches in Louisiana are a rarity,
but they are extremely important to coastal protection and recreational uses. The State’s handling of the

CNREP 2010
39





Kaliba, Aloyce

Southern University and A&M
College

David Bouras

Lincoln University

Kaliba, Aloyce

Calvin R. Walker

Southern University and A&M
College

Kaval, Pamela
Matthew Roskruge
University of Waikato

Elmer’s Island property has been praised by some and criticized by others. This project, although relatively
narrow in focus, sought to better understand and educate the public on Louisiana’s plan for protecting and
conserving its valuable coastline. The poster at CNREP will also discuss alternative solutions such as the
proposed Caminada Headlands State Seashore.

Estimation of Catfish Production Function Using Cross-Sectional Survey Data

A production function describes a mapping from quantities of inputs to quantities of outputs as generated by
a production process. It is a quantitative or mathematical description of the various technical production
possibilities faced by a firm, an industry, or an entire economy for all combinations of inputs. The production
function presupposes technical efficiency and states the maximum output obtainable from every input
combination. Empirically, production functions are commonly estimated using time series data. Time series
data are expensive to collect and due to time lag involved in data collection may not portrays existing
technology. We use non-linear mixed models and simulation techniques to estimate production functions,
marginal product of inputs and elasticity of input demand for different catfish farm size using cross-sectional
survey data. This is to account for farm size and extension service received. Results indicate that extension
contacts increased marginal product of all inputs. Small farms face inelastic input demand that can be
attributed to limited bargaining power. Improved extension service will improve technical efficiency and
should be directed more to small farms.

Economic Impact of Processing Crawfish Offal in Louisiana

Louisiana is the largest producer of crawfish in the United States. Industry experts estimate that Louisiana
accounts for more than 85% -of the U.S.’s total production. Crawfish acreage has continued to increase, from
approximately 16,000 hectares in the mid-1970s to more than 65,000 hectares in recent years, which is more
than 13% increase. The annual harvest is over 46 million kilograms. Since only 85% of crawfish is edible,
Louisiana produces more than 39 million kilograms of peeling from wastes (offal) annually. In addition,
Louisiana crawfish industry is faced by marketing problems. The live crawfish shelf life dictates harvesting
schedules, marketing plans and limits regional and national distribution. Moreover, increased imports of
frozen processed tail meat and whole boiled crawfish, have depressed domestic crawfish price. Processing of
crawfish offal will increase profit margins for the industry and increase the crawfish shelf life. This will
increase the scope of crawfish marketing. Farmers and processor would have greater control of their
products, and processing of offal will increase the competitiveness of the Louisiana’s crawfish industry.
Economic impact of crawfish offal processing is estimated using input-output model. Results indicate that
processing the offal would increase the industry profit margin by 15% and create more than 200 jobs in
Louisiana. There is a need for the state to create incentives to attract private capital in crawfish offal
processing.

Valuing New Zealand Native Bird Existence for Conservation

New Zealand is considered by some as the world’s seabird capital; it is also home to many native forest birds
found nowhere else in the world, hence, the preservation of native bird species is a biodiversity priority. While
several New Zealand studies have placed a value on recreation, very few have placed a value on native
birdlife. In this study, we make a contribution to this deficiency in the literature. During December 2007 and
January 2008, telephone surveys were used to randomly sample Waikato, New Zealand residents. The
purpose of the surveys was to determine whether respondents valued native bird conservation programmes
in their area. We elicited the contingent valuation approach to determine the value in terms of their
willingness-to-pay to support regional conservation initiatives aimed at protecting, or restoring, native bird
populations. Results indicated that local birdlife was regarded positively by residents and that they were in
favour of local conservation and restoration initiatives. 86% of respondents were willing-to-pay an annual
addition to their rates (taxes) to support these initiatives. Conservatively, the value of native bird
conservation in the region was approximately $13 million (2008 NZ$). Willingness to support these initiatives
depended strongly on income, ethnicity and age. The positive willingness-to-pay for additional regional rates
for local birdlife conservation suggests that there could potentially be an underinvestment in birdlife
conservation in the Waikato region, and that regional bodies could draw upon local funding, as opposed to
relying on central government funding, to support these initiatives.
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Working Towards an Ecosystem Service Valuation Standardization

According to the Millennium Ecosystem Assessment (2005), over the last half of the 20™ century, humans
have been rapidly and extensively affecting ecosystems and their services, resulting in substantial and
irreversible biodiversity losses, while attempting to meet worldwide demands for the basic human needs of
food and shelter. Therefore, it is not only important to conduct ecosystem service valuations for the sake of
the services, but also because of their rapid and extensive losses. However, the process of calculating
ecosystem service values is complicated and there are currently no valuation standards. As a result,
researchers not only use different methods to calculate values, but they also focus their valuations on
different services. Many researchers are using the benefit transfer technique to value ecosystem services, but
the lack of consistency in the studies may result in benefit transfer studies that may be biased. In this study,
a summary of the methods commonly used for the valuation of ecosystem services, as well as the ecosystem
services that were valued, was conducted. From this, recommendations for conducting ecosystem service
valuation studies were created.

Legal Issues Concerning Hydrokinetics in Louisiana Rivers

For years, mankind has harnessed energy from water sources. However, traditional hydropower methods
such as dams have wreaked environmental havoc while taking a backseat to the exploration and use of fossil
fuels. By contrast, hydrokinetics, the use of moving water as a means for energy production, presents to our
country and our region an alternative source of clean, renewable energy. More specifically, the introduction
of in-stream hydrokinetic turbines into major rivers and tributaries presents a very promising source of
pollution-free electricity. These turbines operate under water, where pressure from the river flows through
the turbine and creates energy. In-stream turbines are distinct from tidal turbines, which are used in oceans
and gulfs and are already produced on an international scale. By contrast, because the technology and the
market is relatively new, in-stream technology presents an industry that will provide clean electricity while
potentially bolstering the local economy. It is estimated that if such a technology could be utilized on a large
scale, it could provide electricity to millions of homes. In fact, a few companies such as Free Flow Power and
Hydro Green Energy have acquired preliminary permits from the Federal Energy Regulatory Commission
(FERC) and are planning to use these turbines in the Mississippi and Atchafalaya Rivers as soon as this
summer. Although this technology seems a very common sense alternative to our energy woes, several
obstacles may impede companies from realizing their objectives. Among such legal concerns is the federal
regulatory process, which falls under the jurisdiction of FERC but is also subject to the approval of many
other agencies, including the U.S. Army Corps of Engineers, the U.S. Coast Guard and the U.S. Fish and
Wildlife Service. Moreover, companies seeking to employ this technology must adhere to state regulations
and water-bottom laws, as well as any private property issues that may arise. Finally, many existing state and
federal projects, such as diversions and coastal restoration, could impede this industry. This poster will
outline the federal and state regulatory process and Louisiana state property laws concerning the introduction
to in-stream hydrokinetic turbines to major rivers in Louisiana.

Dynamics of Permit Transfers in Alaska Salmon Fisheries

Fisheries management systems based on transferable permits or quotas have been adopted in numerous
fisheries worldwide. Permit or quota transfers may result in changes over time in the distribution of where
permit or quota holders live, which may in turn have important economic and social consequences for
communities and regions. Where permit and quota holders live may affect where fish are landed and
processed, where vessels are home-ported, where fishing income is spent, where fishing crew are hired, and
the extent to which communities are (and perceive themselves as) fishing communities. There has been
relatively little theoretical or empirical analysis of inter-regional transfers of fishing permits or quotas: why
they occur and how they affect the regional distribution of permit and quota holders over time. This paper
examines this topic for Alaska’s limited entry salmon fisheries, for which more than three decades of data
allow detailed analysis of permit transfers and the regional distribution of permit holders. Our analysis
suggests that as fisheries become more profitable, the relative economic advantages of living close to the
fisheries decline, increasing the share of non-local residents among buyers willing to pay the market price for
permits, and reducing the long-run equilibrium share of permits held by local residents. This leads to a
conflict between two important policy goals: increasing fishery profitability and maintaining local participation
in fisheries—particularly in rural regions where alternative economic opportunities are limited.
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On the Development of a Community Resilience Index

Despite abundant literature in social-ecological resilience, hazards, and vulnerability, there is yet a convincing
approach to quantify and measure community resilience. This is partly due to the many different definitions
ofresilience, which is often confused with similar concepts such as vulnerability, sustainability, and
adaptability, and partly due to the need to consider indicators from both the natural and human systems. In
this paper, we propose a general framework for measuring community resilience. We then apply the
framework to population data from Louisiana at the Parish level and to the mail return data in New Orleans
after Katrina at the census tract level. Multivariate statistical analytical techniques, including K-means cluster
analysis, factor analysis, and discriminant analysis, were applied to derive a composite index of community
resilience. Initial results are promising, but further refinements of the index are needed to make it more
applicable and easily applied. The development of a meaningful and yet practical resilience index will help
identify aspects of activities that will increase or decrease resilience, thus would serve as a useful tool for
sustainable planning and management.

Wind Turbines and Coastal Recreation Demand

With energy price levels and volatility on the rise, more communities and local power companies are
considering wind farms. Wind farms are collections of numerous wind turbines (ranging from around a dozen
to one hundred) placed on large contiguous land tracts within the landscape to generate electrical power.
While the upfront capital costs can be significant, variable costs associated with maintenance and distribution
are relatively small and fairly stable. As prices for oil, coal, and gas rise, wind energy becomes economically
viable. Wind power is also attractive due to its ability to provide long-term price stability for electric power.
North Carolina has ample wind energy potential, but the harvesting of wind energy is not without some
potential drawbacks. Wind farms, with their imposing towers and whirling turbines, can create a visual dis-
amenity. This potential for negative impact is exacerbated by the fact that some of the places with the
highest wind energy potential, such as mountaintops and coastal waters, are distinguished by their scenic
vistas. Diminution of these vistas could affect the everyday welfare of local people and inhibit tourism and
recreation. We examine the impact of coastal wind projects on recreation and tourism using survey data on
beach visitation and site choices. A joint revealed and stated preference recreation demand model allows us
to estimate average annual consumer surplus for beach visitors from 16 NC CAMA counties, as well as how
surplus might change with coastal wind projects at all major beach destinations. The average beach visitor
plans to take 19.9 beach trips next year; this number is reduced to 18.7 with wind farms present at all 31
major beach destinations in North Carolina. Preliminary results suggest that annual consumer surplus for
beach visitation is $2393, and this surplus would be reduced to $2232 under the wind farm scenario, a loss of
about 7%. The impact on local economies, however, in terms of tourist expenditures and economic activity,
would likely be minimal. A subsample of conjoint data is used to estimate individual willingness-to-pay to
avoid seeing wind turbines at various distances from the beach, both in the sound and ocean. We employ
visualization products on the internet in order to measure the influence of coastal wind farms on beach site
selection. We find no influence of wind farms in the coastal sounds (at distances of 1 and 4 miles out) on
recreation demand. For ocean wind farms, we find evidence of aversion to wind farms 1 mile out, but not
four miles out. Average willingness-to-pay to avoid ocean wind farms one mile from the shore is between
$60 and $80 per trip. Beach congestion is found to have no effect on site choice. We find evidence of
aversion to parking fees; the average respondent is willing to pay around $8 in additional travel costs to avoid
a $1 increase in parking fees.

Coastal Community Hazard Mitigation and Community Rating System of NFIP

Hazard mitigation measures can include programs to inform people about potential hazards, plans that
promote disaster preparedness, regulations designed to limit vulnerability though building or other standards,
projects that reduce the likelihood or extent of hazard, and flood insurance. Many of these measures have
elements of local public goods, in that they provide benefits for an entire community and agents in the
community are not excluded once they have been made available. Little empirical evidence exists to shed
light on what factors influence the establishment of local hazard mitigation projects. One objective of this
study is to provide such evidence through an examination of patterns in Community Rating System (CRS)
scores across a panel of 230 National Flood Insurance Program (NFIP) communities between 2002 and 2008
in North Carolina. The researcher will test a number of hypotheses to explain why some local governments
adopt hazard mitigation but others do not. Ultimately, the results will forge a better understanding of
community decision making at the multi-jurisdictional scale, as related to natural hazards. The decision to
examine community mitigation behavior at the multi-jurisdictional scale is based on the fact that NFIP
community divisions include towns, city, and county designations. The dependent variable is the annual CRS

CNREP 2010
42





Larkin, Sherry L.

Charles M. Adams
University of Florida

John Whitehead
Appalachian State University

Liese, Christopher
Southeast Fisheries Science
Center, NOAA Fisheries
Jack Isaacs

Louisiana Department of
Wildlife and Fisheries

Alex Miller

Gulf States Marine Fisheries
Commission

Lucas, Kristen
Sherry L. Larkin
Charles M. Adams
University of Florida

score or annual mitigation credit points. The 14 explanatory variables are organized under three broad
categories: environmental risk, economic, social. An ordered probit model will be used for a major portion of
the analysis. The parameter vector and associated standard errors are obtained by Maximum Likelihood
Estimation (MLE). We are interested in the influence of every factor on community hazard mitigation
decisions as reflected in CRS scores. Since its inception, NFIP has been marked by a lack of participation at
the individual level. Communities can enroll in the program by agreeing to manage development in flood
prone areas, but this does not guarantee that individuals will opt for purchase once flood insurance is made
available. Subsequent legislation created flood insurance requirements for federally-backed mortgages on
parcels in Special Flood Hazard Areas and created a system to promote community hazard mitigation projects
and more closely align insurance premiums with risk — the CRS. This study which examines the community
mitigation behavior at the multi-jurisdictional scale separates the population of the city and town from the
county. Our analysis will provide information on determinants of community participation in CRS, which
should prove useful for evaluation of the CRS program and policies to improve its effectiveness. Through an
improved understanding of factors that motivate hazard mitigation, state governments and FEMA can better
encourage participation in the CRS and similar programs in order to provide for better protection from natural
hazards.

WTP for Artificial Reefs in Southwest Florida by three Diverse Stakeholder Groups

Artificial reef systems have been shown to be an important destination for the marine recreational boating
industry, as well as for the for-hire commercial sector (i.e., six-pack charter vessels, guide boats, party/head
boats, and dive charters). These reefs are used primarily for both fishing and diving. To determine the
economic value of deployment and monitoring programs, surveys were completed by private boat owners (N
= 2,702), for-hire business owners (N = 213), and for-hire patrons (N = 604) on their artificial reef use in
Southwest Florida (i.e., Lee, Charlotte, Sarasota, Manatee, Hillsborough, and Pinellas Counties). Respondents
were also asked a discrete choice willingness-to-pay (WTP) question that used a trust fund payment vehicle
(the four fee levels were randomized across respondents) and ascertained their level of certainty regarding
their choice. The level of support for supplement artificial reef funding for the fee levels proposed ranged
from 45% of private boat owners to 65% of for-hire clients, however, private boat owners were surer of their
decision to support than for hire clients. By comparison, 53% of for-hire operators would support the
proposed additional fee they evaluated and a staggering 94% of supporters were “very sure” of their support.
Responses are used to estimate the non-market values of each user group for these reef areas, determine
the relative importance of factors that explain respondents WTP, and provide advice to program managers
that need to justify continued public investment in such programs.

Economic Status, Performance, and Impacts of the Gulf of Mexico Shrimp Fishery in 2008

The commercial penaeid shrimp fishery in the Gulf of Mexico is the most important fishery in the southeast
region from an economic perspective. In Federal waters, the fishery is managed under the Gulf of Mexico
Shrimp Fishery Management Plan, and there has been a moratorium on permits to harvest shrimp in federal
waters since 2006. In inshore and near-shore waters, the fishery is managed by each State. In 2009, two
extensive, Gulf-wide economic surveys were conducted in order to collect 2008 data. The Gulf States Marine
Fisheries Commission surveyed inshore vessels, and the National Marine Fisheries Service surveyed the
federally permitted fleet. For the first time, consistent economic data is available that encompasses the entire
commercial shrimp fishery in the Gulf of Mexico. In this paper, we extrapolate the results from both surveys
(and other sources) to the full population of Gulf shrimpers. We present and discuss the economic status and
performance of the fishery as a whole and the impact on the regional economy and employment. We also
explore economic heterogeneity within the fleet and among States. The fishery is facing a range of difficulties
that together are threatening the short-term and long-term economic viability of the industry. Nonetheless,
the Gulf shrimp fishery is a major industry in the southeast region, accounting for much employment and
other significant impacts.

WTP for Red Tide Prevention, Mitigation, and Control Strategies in Florida

Red tides are blooms of Karenia brevis algae that have killed marine animals, caused respiratory distress in
humans, and reduced tourism throughout the Gulf of Mexico and South Atlantic region. While a variety of
strategies exist to prevent, control and or mitigate the negative effects of blooms (and many have been
implemented around the world), the suggested use of some strategies in Florida has faced severe opposition.
Opposition is strongest among representatives of the tourism sector that fear the collateral environmental
damage that some strategies could cause. To determine the potential acceptance of alternative strategies to
address red tides in Florida, over 1,000 surveys were completed by residents of coastal counties that have
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been most affected by red tides. The questionnaire included three dichotomous choice contingent valuation
questions to assess and compare their preferences for each type of strategy: prevention (i.e., fertilizer tax
that would improve general water quality but not necessarily eliminate red tides), mitigation (i.e., one-time
payment for access to a real-time beach conditions reporting service that has been implemented in some
areas and contains information on numerous indicators), and control (i.e., biological or chemical applications).
The strategies were randomized for order and price level and respondents were asked a follow-up questions
to assess both their level of certainty regarding their choice and how they would be affected by the
implementation of each (e.g., whether they maintain a landscape, how often they visit coastal beaches and
their opinion of biological or chemical controls for any purpose). Preliminary results show the strongest
support for the general prevention strategy suggesting that preserving overall water quality is more important
than targeted strategies for coastal residents. The responses will be used to explain respondents’ overall
preference across strategies as well as the factors that affect each. Results can be used to help summarize
public opinion, inform policy makers, guide future extension efforts, and evaluate specific programs intended
to address the potentially harmful effects of red tide events in Florida.

Community Resiliency in the Gulf of Mexico Region: Understanding the Socioeconomic
Implications of the Oil and Gas Industry on Communities in the Gulf Coastal States

Social scientists seeking to understand the social implications of the energy sector have focused on the effect
of initial waves of rapid economic expansion on socioeconomic well-being. The oil and gas industry in the
Gulf of Mexico Region is unique in that it is an industry that has existed in the region for over a century and is
characterized by multiple cycles of expansion and contraction. Given the variable nature of the industry in
the Gulf of Mexico Region, the resilience of communities becomes a core issue for understanding how
economic volatility may impact local populations. Community resilience is defined as the capacity of a
community to manage economic and social change, such as labor market expansion or contraction in the oil
and gas sector. Highly resilient communities are better equipped to handle the challenges posed by
expansion and contraction in the industry, such as migration and changes in income for families. Prior
studies have identified a number of factors contributing to community resilience, such as social capital, dense
social networks, and the presence of local business owners. The purpose of this panel is identify key aspects
of community resiliency for coastal communities that are involved in the oil and gas industry and highlight
how this line of study relates to recent industry trends.

Assessing Technical Efficiency Implication of Capacity Reduction Programs: A study of vessel
buyouts in California

This paper discusses methods for and the importance of measuring efficiency implications of fisheries
management policy. The current analysis is undertaken in the context of a capacity reduction program aimed
at retiring vessels from the California multi-species groundfish trawl fishery. Our guiding research questions
are: Did capacity reduction have a measurable impact on output efficiency of the fleet? and, Can we
determine whether the vessel reduction had implications for efficiency at the vessel level? We use a basic
stochastic frontier model to estimate the technical efficiency of the harvesting sector in this fishery. This
approach, because it assigns an efficiency score to each vessel, is capable of decomposing policy impacts into
fleet effects and vessel effects. In the evaluation of a vessel buyback program this amounts to asking, what
portion of the change in harvesting efficiency can we attribute to individual behavioral changes as opposed to
fleet restructuring? Although we conduct our estimations with data from the West Coast Limited Entry Trawl
Buyback Program of 2003, generalizations of this approach to other policy instruments will also be discussed.

Rainfall Effects in Soybeans Yield Probability Densities in Louisiana Coastal Counties

It is often argued that in crop insurance premium rating the determination of an accurate measurement of
crop vyield risk is essential for crop insurance contracts. Crop vyield distribution is a tool for crop risk
management that is particularly valuable for rating crop insurance contracts. The traditional steps in
estimating a crop yield density function have been: 1) filtering the yield data (when using time-series data),
2) choosing a density function and 3) the inclusion of additional variables (e.g., inputs, weather and prices).
Nevertheless, in reviewing the vast and continuous literature, it becomes clear that the focus or we would say
the “debate” has been so far around the type of distribution to use (e.g., parametric or nonparametric
methods) and little emphasis has been given to the impact of environmental variables on empirical crop yield
distributions when weather is, as underlying by Nadolnyak, Vedenov and Novak, AJAE, 2008 “the major
contributing factor to crop productivity.” It is interesting to notice that most of the studies that have taken
into account weather variables have included what we will characterize as long-term effect weather events
(shocks) like El Nifio and la Nifia (e.g., Ker and McGowan, JARE, 2000). To our best knowledge, besides
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Kaylen and Koroma, RAE, 1991, there is no study that has tried to determine the impact of environmental
variables such as monthly rainfall or temperature on empirical crop yields distributions using historical data.
Therefore, this paper sheds light on this issue along with the following objective. To compare the effect of
monthly rainfall across South Louisiana counties to illustrate the effect of random factors on soybeans yield
probability density functions and probability estimates. The empirical analysis uses historical (time-series)
county soybeans yields and rainfall data for Louisiana and nonparametric (kernel) density methods. This
analysis proposes that an improvement in measuring the real crop yield risk can be gained by estimating
probability distributions conditional on monthly rainfall during the growing season (April-October). Thus, farm
decisions taken in part for crop insurance protection level, future farm enterprise selection and diversification,
and other vital parts of the farm business plan can be enhanced.

Energy Crop Production in the Mississippi Delta and the Environmental Implications

The increase in ail prices from 2006 through 2008 and concurrent increases in commodity prices raise several
interesting questions for the Delta. In 2007, Delta producers witnessed significant increases in corn prices.
This created an interesting situation in the Delta where cotton’s stagnant prices over the past ten years have
led traditional cotton growers to increase corn plantings. For example, in Arkansas, Louisiana, and Mississippi
the planted acres of cotton from 2006 to 2007 dropped by 26, 47, and 46 percent respectively (USDA,
2009a). The decrease in cotton acres for these states was replaced almost entirely with corn acres. This
ability for producers to switch indiscriminately between crops was made possible by the passage of the
Federal Agriculture Improvement and Reform Act (FAIR). This allowed producers in the Delta to capitalize on
unusually high prices driven in part by the increased demand for biofuels. Producers are receiving farm
program payments from eligible crops even after switching production to higher valued crops. This dynamic
shift in land allocations is changing the face of the Delta Agricultural landscape. The objective of this paper is
to examine the impact of changing crop acreages on soil erosion and water demands of the Delta. In the first
phase soil erosion is examined. The scenario examined takes into consideration the entire Delta region,
investigating soil erosion and water demand for years 2005 and 2009. To account for soil erosion, the
Revised Universal Soil Loss Equation is used to estimate the soil erosion of the base case of 2005 and to
estimate the soil loss after significant changes to the crop mix in the region has changed in 2009. In the
second phase water demand for the region is examined by using the water requirements for each of the
primary row crops in the Delta.

Economic Analysis of Tillage and Nutrient Best Management Practices in the Ouachita River
Basin, Louisiana

The Ouachita River Basin (ORB) in northeastern Louisiana accounts for almost 50 percent of the state’s
agricultural production. In the Cabin-Teele Sub-watershed, within the ORB, the alkaline soils are naturally low
in organic matter and deficient in nitrogen so that producers occasionally over apply nitrogen fertilizer.
Moreover, because the soils are poorly drained there are drainage ditches throughout the fields and along
field borders. The abundance of ditches enhances the outflow of nutrients and sediments into adjacent
waterbodies. This study evaluated and compared the net economic benefits of tillage and nutrient
management practices at addressing specific sediment and nutrient criteria reductions; nitrogen, phosphorus
and sediment reductions individually, and concurrently (reducing all three simultaneously) in Cabin-Teele
Sub-watershed. Simulated results showed that reduced tillage, nitrogen management (nitrogen fertilizer
application), and conservation tillage were cost-effective in helping reduce nutrient and sediment losses in
Cabin-Teele sub-watershed despite the prevalence of poorly drained soils.

Economic Implications of Producing Cellulosic Biomass Feedstocks in the El Campo, Texas Area

The economic and financial competitiveness of cellulosic biofuels is significantly impacted by feedstock
production and logistics cost, which are estimated to constitute 35-50 percent of the total production cost of
cellulosic biofuels. Feedstock logistics encompass all of the operations required to grow, harvest, and
transport the feedstock, including any intermediate and final on-site storage, and guarantee that the
delivered feedstock meets required specifications. These logistical costs make up such a large portion of the
biofuels production cost due to the large amounts of capital, labor and variable inputs required to perform
these operations in a timely manner and because of the amount of acreage needed to supply an
economically-viable conversion facility. This research examines the economic implications of a new biofuels
industry in the El Campo, Texas area by determining the capital, labor and inputs required to supply a
hypothetical 30 million gallon per year bioenergy conversion facility with a continuous flow of cellulosic
biomass feedstocks (including high-energy sorghum, switchgrass, and other alternatives, e.g., wood chips).
Production, harvesting, transporting, and storage are assumed to be conducted by a business entity
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independent of the conversion facility. A bi-weekly linear programming model is used to assess the most
economical production-harvest-transport-storage system, incorporating the calculations of enterprise
budgeting, capital budgeting, and corresponding annuity equivalent estimates to determine the supply chain
costs. The IMPLAN input-output system will be used to estimate the broader economic effects of this
proposed production system on the local, state and national economies. Input-output analysis will evaluate
the effects of capital expenditures associated with the startup phase, and the annual impacts associated with
the business after the startup phase. Economic impacts will be measured as the difference between existing
agricultural production and the cellulosic biomass feedstock alternative. This is a case study of a model
intended to have potential for use in other geographical regions.

Cost-efficacy in Wetland Restoration Projects in Coastal Louisiana

The Coastal Wetlands Planning Protection and Restoration Act (CWPPRA) provides one of the largest sources
of U.S. funding for wetland restoration. A preliminary economic analysis of the CWPPRA program questioned
the program’s selection of cost efficient wetland restoration projects and recommended a more rigorous
statistical analysis of the data (Aust 2006). We conducted an analysis to determine what available variables,
such as wetland loss, influence CWPPRA project selection for funding. We found that the program was
selecting cost-effective projects overall, but observed a recent trend for the program to select more
expensive barrier island projects. We present possible justifications for funding these projects despite the
higher cost/benefit and suggest more information on the benefits and results of barrier island restoration is
needed. This paper will help participants of this restoration program and others in evaluating how projects
are developed, evaluated and selected for funding. As few papers have been written on this large restoration
program, we believe this analysis provides a useful overview of the programs foundation.

An Evaluation of the Cost and Effectiveness of Commercial Oyster Aquaculture in the
Chesapeake Bay as a Nutrient Control Strategy

The Chesapeake Bay states continue to struggle to achieve the water quality goals set out in the Chesapeake
Bay Agreement. Although policy efforts to combat eutrophication focus on reducing nutrient loads at point
and nonpoint sources, Chesapeake Bay nutrient reduction goals can be partially achieved by increasing the
assimilative capacity of the ecosystem to remove nutrients from ambient waters (a.k.a. nutrient assimilation
services). The filtering capacity of the native oyster, Crassostrea virginica, is a widely recognized means of
enhancing nutrient assimilation. Thus, oyster aquaculture has the potential to increase removal of nutrients
from the ambient environment by increasing the numbers of oysters cultivated and harvested from the Bay.
Expansion of commercial aquaculture in Chesapeake Bay is limited by cultural, financial, and use constraints.
Increased oyster production and a corresponding increase in water quality services might be forthcoming if
oyster aquaculturists received financial compensation for the nutrient removal services they provide. Based
on newly published estimates of nutrient content of cultivated oysters, we developed a firm level bio-
economic simulation model to estimate the amount of compensation needed by a commercial oyster
aquaculture firm to expand oyster aquaculture production. The model estimates nutrient credit prices
(expressed in dollars per pounds) needed to achieve a target rate of return for an oyster aquaculture
investment under given parameters including projected or recorded oyster growth, mortality, nutrient levels,
and input prices. The amount of compensation needed is interpreted as the cost of providing nutrient
removal services via oyster aquaculture. Simulations were conducted under a variety of production and input
cost scenarios for representative cage and float oyster aquaculture production systems employed in
Chesapeake Bay. Under many conditions, results indicate that marginal oyster aquaculture operations can
remove nutrients from ambient waters often at costs comparable with nonpoint and point source nutrient
control technologies. Under contemporary realistic production and cost scenarios, a representative oyster
aquaculture cage and float enterprise in the Bay would provide nutrient removal services for less than $30.00
per pound of nitrogen (N). The cost to remove nutrients through aquaculture is comparable to nutrient
control costs from agricultural BMPs and municipal wastewater treatment plants. In almost all scenarios
modeled, oyster aquaculture removes nutrients from Bay waters at a lower overall cost than most urban
nonpoint source controls (generally accepted to range from $200 - $3,000 per pound of N). Given the current
extent of commercial oyster aquaculture in the region, the total magnitude of nutrient removal services that
presently can be provided is modest. Although we demonstrate that oyster aquaculture can serve as a
relatively low cost nutrient removal service, we identified significant challenges that exist in creating
payments, and thus demand, for nutrient assimilation services.
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Preferences for Timing of Wetland Loss Prevention in Louisiana

In April of 2007 the Louisiana Governor signed Louisiana’s Comprehensive Master Plan for a Sustainable
Coast, which details the state’s plan for restoring and sustaining the Louisiana coast. This document details
the State of Louisiana’s position on what steps must be taken to sustain its coast, which has lost 1.2 million
acres since the 1930’s and is, at present, losing 15,300 acres annually. A substantial portion of this land loss
is in Louisiana’s wetlands. The benefits of preventing further loss of wetlands include storm damage
mitigation, providing recreational opportunities, and protecting valuable ecosystems. The Coastal Wetlands
Planning, Protection and Restoration Act authorized federal funds for projects designed to restore, maintain,
and prevent the future losses of wetlands, and more will soon be implemented. Federal and State
governments have already begun to prevent the future loss of wetlands, but the perception of these efforts
by the public is important for the continued progress of these projects. Another issue that has arisen over
recent years is what type of land loss prevention projects should be used to maintain coastal Louisiana. The
two primary types of projects that are being compared are rapid land-building, which build wetlands rapidly
through dredging and provide benefits quicker, and more natural methods such as river diversions, which
take a longer time period to prevent losses of wetlands and provide benefits further into the future. Both
approaches have benefits and drawbacks depending on why one desires the wetlands to be maintained.
The objective of this paper is to provide estimates of the value that residents of Louisiana place upon the
prevention of projected future wetland loss. In addition to providing estimates of the public’s willingness to
pay for these projects, this paper identifies the motivating factors that contribute to public support of the
prevention of projected future wetland loss. This is accomplished through analysis of public preference
among three proposals. The first option, the “short run” proposal, is for the prevention of future wetland loss
that will begin in 2015 and maintain current levels of wetlands through 2050. The next option, the “long run”
proposal, is for the prevention of future wetland loss that will begin in 2035 and maintain current levels of
wetlands through 2185. The final option presented is for no action to be taken to prevent future wetland loss.
This analysis shows which option between long run projects (which take longer to implement and provide
benefits farther into the future), short run projects (where benefits are obtained sooner but do not last as
long), and no action is preferred. Also, it shows which factors and the magnitude of those affects on ones
decision between the three options. Responses for the preference of respondents between the three
proposals showed that 71.3 percent preferred the short run proposal, 6.86 percent preferred the long run
proposal, and 22.01 percent chose no action. Most respondents were willing to support some form of
prevention of wetland loss.

Impacts of Media Coverage of Coastal Weather Events on Attendance Levels at Northern Gulf
State Parks

Recreational park location and amenities, weather conditions, water quality, temperature, wind, and
seasonality were expected to impact the daily fees collected by public parks that are used to support these
taxpayer-funded facilities. Numerous anecdotal reports have attributed the publication of numerous press
articles and widespread media attention concerning coastal weather events as a primary contributing factor in
reducing demand for coastal recreational activities, regardless of the actual environmental conditions at a
specific site. The overall goal of the study is to estimate the impact of adverse weather events and media
coverage of adverse weather on attendance at publicly funded recreational facilities. States parks located in
two study regions were included: (1) Pensacola, FL: Tarkiln Bayou, Perdido Key, Big Lagoon; and (2) Greater
New Orleans, LA: Bayou Signette, St. Bernard, Grand Isle. Monthly visitor data were collected July 2001
through September 2008 from state recreational parks located within the regions of Pensacola, FL and
Greater New Orleans, LA. Park attendance was measured as number of vehicles that paid admission fees
(managers assumed two persons per car). News articles were collected using NewsLibrary.com service and
searched for two keyword phrases: “hurricane and state park” and “storm and tourism and state park”.
Articles that included these phrases during each month for 5-6 local newspapers were noted per study area.
Weather events (flash floods, coastal floods, hail, heavy surf, high winds, hurricane, lightning, storm surge,
thunderstorm, tornado, tropical storm winds) that resulted in financial property damages were indicated.
(Sources: National Climatic Data Center stations at Pensacola, FL and New Orleans, LA international
airports.). Monthly and annual dummies included to account for seasonal visitation trends (base = December
2001). A multiple regression model was estimated for each of the two study regions to assess the
relationships between weather events and media publications on monthly park attendance. For the Greater
New Orleans, LA area, 82% of the variation in monthly attendance levels recorded by park managers was
explained by model variables. Only a weak negative relationship existed between weather events and park
visitation, although the relationship was not statistically significant. When keywords appeared in newspapers
at least once monthly, a negative and statistically significant decline in average monthly attendance was
revealed, resulting in an average decrease of 5,761 visitors that represented approximately $103,698 in lost
annual revenues. For the Pensacola, FL region, 75% of the variation in monthly attendance levels recorded
by park managers was explained by model variables. A negative and statistically significant relationship
between adverse weather events and park visitation resulted in an average 4,659 fewer visitors per month
where extreme weather occurred, which represented approximately $83,862 in lost annual revenues. Only a
weak negative and statistically insignificant decline in average monthly attendance when keywords appeared
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in newspapers was estimated. These findings are expected to improve decision-maker awareness of those
factors that significantly impact recreational attendance levels linked to adverse weather events; in particular,
the impacts on public park revenues by unanticipated and unintended public response to news media.

Local Economic Impacts of Coastal Hazards on Public Agencies

Public agencies located within coastal communities incur fiscal and managerial responsibilities before, during
and after the occurrence of natural hazards, such as tropical storms, hurricanes, hail, algal blooms and water
pollution. The overall study goal was to determine what type of budgeting process is used in the case of a
natural hazard event. A survey of city and county managers was conducted to determine what sort of
planning activities are undertaken BEFORE coastal hazards such as harmful algal blooms, hurricanes/tropical
storms, tornados and flooding occur. In order to describe importance of planning activities, respondents were
asked about specific actions taken during and immediately after Hurricane Gustav impacted their county.
Respondents were asked to identify any outside agencies that they interact with in these same three periods
that provide personnel, equipment or financial support. Responses were solicited from sixteen counties
located within the Northern Gulf region that had been directly impacted by Hurricane Gustav in 2008. The
Florida Survey Research Center was contracted to conduct telephone interviews using trained executive
interview specialists. County managers representing Terrebonne, Plaqguemines and St. Tammany parishes in
Louisiana; Escambia, Bay and Okaloosa counties in Florida; Baldwin and Mobile counties in Alabama; Harrison
and Jackson counties, MS; and Galveston County, TX provided completed interviews. On average,
respondents had served nearly eight years as county managers and had more than 14 years experience in
county governance positions. Total operating budgets for the most recent fiscal year averaged over $222M
and ranged from $120-$360M across counties. For those county managers that provided estimates of internal
staff time and budget allocations during and after Hurricane Gustav, planning activities required one to 100
percent of available personnel and finances. Between three and ten counties interacted with at least one
outside agency during and after Gustav, with the majority of outside support arriving in the form of either
personnel and/or equipment. The majority of external financial support was received from the Governor’s
office and the Federal Emergency Management Agency. In an effort to provide linkages between coastal
county needs and university research and outreach programs, respondents were asked to describe specific
needs related to coastal hazard public management issues. Responses included requests for faster mitigation
of post-recovery issues, economic valuation of wetlands as storm surge protection, provision of public
announcements and brochures, and the need for “continuity of operations planning for medium/small sized
businesses,” such as churches, restaurants and stores. This information will be analyzed and presented
alongside existing literature to evaluate the economic impacts of coastal hazards on public facilities and
managers, local residents, and taxpayers, and, to determine an appropriate method to assess the effects of,
and prepare for, future adverse environmental events.

Oyster Demand Adjustments to Counter-Information and Source Treatments in Response to
Vibrio vulnificus

This research builds upon a pilot-study paper that we presented at CNREP 2007. In this latest ongoing
research, a contingent behavior analysis is developed to quantity the effect of both negative and positive
information treatments and post harvest processes (PHP) on demand for oysters. In an extension to the pilot
study, the sample population is stratified over six oyster consuming states; namely California, Texas,
Louisiana, Mississippi, Florida, and Georgia. Our survey is administered to a panel group via a commercial
survey vendor. In terms of our demand shifters and to quantify the effects of both treatments on oyster
consumer behavior, respondents are first presented with a hypothetical press release regarding a recent local
human mortality event associated with consuming raw oysters. Within the news release article, the gender
and age of the deceased individual is varied so we can test whether there is a systematic difference in
consumer responses based on the correlation between respondent gender and age and that of the deceased
individual. Next, the potential welfare-mitigating effects of two counter-information treatments are examined.
These treatments include the current Interstate and Shellfish Sanitation Conference (ISSC) Vibrio vuinificus
brochure or fact sheet and a researcher-created video; both providing the individual with the pertinent facts
regarding Vibrio vulnificus and consumer health risks. At this stage of the survey, the role of source credibility
on consumer behavior is also examined in the panel framework by varying the source of counter-information
treatments. Specifically, we consider whether source credibility matters in reassuring consumers of the safety
of consuming oysters following a health scare event by varying the source of the information treatments in
four ways; (1) the ISSC; (2) the Federal Drug Administration (FDA); (3) the American Shellfish Foundation (a
not-for-profit entity); and (4) a no source control group. Results from the treatment stage will reveal the
most effective combination of treatment and source in reassuring consumers of oyster safety following a
health scare event. Finally, we investigate the impact of PHP oyster treatments on consumer behavior
following an oyster-related health scare event, and measure respondents’ willingness to pay for a treated
oyster to mitigate consumption risks.
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The Impact of Catfish Imports on the U.S. Wholesale and Farm Sectors

The primary objective of this study was to assess the impact of catfish imports and tariffs on the U.S. catfish
industry, with particular focus on the USITC ruling on Vietnam in 2003. Given the importance of Vietnam to
the U.S. market, it was assumed that catfish import prices would increase by 35% if the maximum tariff is
imposed on catfish from Vietham. Given the tariff, domestic catfish prices at the wholesale level would
increase by $0.06 per Ib, and farm prices by $0.03 per Ib. Processor sales would increase by 1.66%. Total
welfare at the wholesale level would increase from $69.2 million to $71.7 million, an increase of about
3.63%, and processor and farm revenue would increase by 4.4% and 5.8%, respectively. These results
represent the greatest possible benefit and suggest modest gains for the U.S. catfish industry.

Valuing Weather Information Networks: Changes in Frost Damage and Mitigation Costs from
Diminished Resolution

Weather information is, and will continue to be, an important input into management decisions of many
human activities. The value of weather information depends critically on its accuracy. In the agricultural
sector, accurate weather information can be used to improve decisions regarding planting date and crop
choice, as well the timing and rates of pesticide, fertilizer and irrigation applications. Accuracy, however, is a
function of the spatial resolution of the information. At the national level, the National Weather Service (NWS)
is charged with the responsibility of weather monitoring and recording. The NWS is the lead forecasting outlet
for the nation’s weather and supplies more than 25 different types of reports, warnings and weather watches
(Paz and Hoogenboom, 2008). The weather information provided by the NWS, however, has limited
application to agricultural and other natural resource management. This is because the detailed weather
records are collected at airport locations characterized by extensive runways and large concrete structures.
To broaden the information base and enhance the resolution of weather information, many states augment
the NWS with state-funded networks of weather stations. For example, the Georgia Automated
Environmental Monitoring Network (GAEMN) produces weather products for application to a variety of
activities, especially agriculture, natural resource management. The weather data generated by the GAEMN is
made available to the public through the web at www.georgiaweather.net. This web site offers many
different calculators, including growing degree-days, chilling hours, water balance, soil temperature, heating
degree-days, cooling degree-days, rainfall, and average temperature (Hoogenboom, 2003). The GAEMN
network is also used to predict frosts, an application that is especially valuable to producers of high-value
horticultural crops such as blueberries and peaches. Operating and maintaining weather stations to record
accurate weather information can be expensive. Recent and projected budgetary cuts in states across the
country have the potential to affect the operations of weather information networks designed to assist
agricultural and natural resource management. This paper develops a new methodology for estimating the
value of weather information networks focusing on the costs incurred when the resolution of the network is
diminished. The fundamental concept underlying our methodology is that farmers develop frost management
strategies based on the actual weather experiences of their own farm. To implement those strategies,
however, they rely on forecasts from weather information networks. For each field, there are 4 possible
outcomes related to a frost prediction: 1) The network predicts a frost and no frost occurs, what we call a
“Type A Error”; 2) the network predicts no frost and a frost occurs, what we call a Type B Error; 3) the
network predicts a frost and a frost occurs; and 4) the network predicts no frost and no frost occurs. Using
the current network resolution, we develop spatial probability maps for Type A and Type B errors through
hind-casting. We then systematically reduce the resolution of the network by removing a weather station,
and generate a new set of spatial probability maps. By comparing the probability of making a Type A error
under the different network resolutions, we generate an estimate of the expected value of frost mitigation
costs that would be undertaken unnecessarily. By comparing the probability of making a Type B error under
the different network resolutions, we generate an estimate of the expected value of frost damage that would
have been avoided.

Analyzing the Cost of Harvesting and the Economic Structure of Florida Grouper Fishery

Public regulation of multispecies fishery is imposed to prevent overexploitation of fish resources. However,
unknown technical and economic interrelationships among different species make the efficient management
and regulation of fisheries difficult. In light of this, analyzing the individual firm’s technology and costs in a
multispecies fishery allows regulators to design more effective output regulations. Florida grouper fishery
offers a case in which regulations were imposed with only partial knowledge of the technical and economic
interrelationships within the fishery. These regulations may affect, and be affected by, the cost of harvesting
and the economic structure of the grouper fishing industry. The overall goal of this study is to investigate the
technical economic structure of the Florida grouper fishery and suggest ways in which managers can design
economically efficient management policies. Specifically, the study will: (1) estimate a multioutput cost
function to characterize the harvesting process in Florida grouper fishery; (2) analyze the estimated cost
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function to determine the technical and economic interactions within the fishery; and (3) based on the
outcomes of the previous objectives, suggest economically preferred strategies for optimal management of
Florida grouper fishery. In this study we use the translog cost function, which is a flexible functional form
that has been frequently used to analyze input demand and the underlying technological structure of
production. Two important characteristics of technology that we want to test with respect to the Florida
grouper fishery are input-output separability and non-jointness in inputs. Data used for analysis is trip-based
logbook information obtained from a sample of Florida grouper fishing vessels. The data include information
on landings per species, gross trip revenue, trip costs, and the number of days spent fishing. The cost
variable used in this analysis consists of the aggregated expenditures on fuel, labor and miscellaneous items.
Three input prices were used as independent explanatory variables in the analysis: price of fuel, price of labor
and an aggregate price for the other miscellaneous inputs. In addition to input prices, the outputs used in the
cost function include the harvest levels of red grouper, gag grouper, other grouper, and other species. The
existence of jointness-in-inputs and non-separability between inputs and outputs suggests that resource
management should be based on multiproduct production theory, and that explicit recognition of the
economic interactions among species should be incorporated in any regulatory process. The cross-price
elasticities of input demands showed substitution relationships between input pairs, implying that imposed
regulation on the single input will be compensated for by increases in the other inputs. Furthermore, model
results showed apparently substantial economies of scope, especially between red grouper and most of the
other species in the grouper fishery, product specific economies of scale and multiproduct economies of
scale. The technical and economic interrelationships inferred from this study suggest that individual species
regulation can generate economic inefficiency by inducing nonoptimal input and output mixes.

Perceptions of 'The Wolf at the Door’: Preliminary Findings On Changing Capacities Among Local
Officials in Coastal Zone Parishes

Prior to the hurricanes of 2005, research was conducted among local officials in coastal parishes in Louisiana
examining several dimensions of capacity related to coastal zone management. A follow up study is currently
underway to assess potential changes in capacity since the experiences of Katrina, Rita, Ike and Gustav. In
the first phase of this study, twenty-seven person to person interviews were carried out in summer of 2009
with parish Presidents and local Coastal Zone Managers. Preliminary data not unexpectedly shows change to
organizational structure, personnel and ‘saavy’ among local officials. An interesting finding that has emerged
is the quandary many respondents find themselves in — knowing that new regulations are mandated, yet not
knowing how to manage a resistant constituency in the implementation of them. This paper discusses the
collision of changing attitudes and practices with stalwart resistance to change in local communities, the
potential effects of hurricane ‘saavy’ in local decision makers and perceived opportunities for ‘good’ and ‘bad’
coastal management decisions and actions.

Crawfish Farmer Adoption of Best Management Practices and Participation in the Environmental
Quality Incentives Program

Agriculture has been considered as a significant contributor of non-point source pollution in cases where
proper management practices have not been implemented. Louisiana, as the largest crawfish producing
state, has more than 1,600 crawfish farms with an area of 184,000 acres in crawfish production. In recent
years, environmental quality has become one of the major research focuses in the United States. Louisiana
farmers are voluntarily encouraged to adopt Best Management Practices (BMPs), which are considered to
have significant positive impacts both on the environment and, in some cases, to the economic performance
of a farm. In addition, the Environmental Quality Incentives Program (EQIP) offers financial and technical
support to eligible farmers in constructing and managing some of those BMPs. The major objectives of this
study are to determine the factors affecting adoption of BMPs using count data analysis, and to estimate the
relationship of farm characteristics with EQIP participation. A mail survey based on Dillman’s Total Design
Method was sent to 770 Louisiana crawfish producers in Fall, 2008. Eighteen BMPs eligible to receive NRCS
cost share funding through EQIP were selected for the study. A brief description of each BMP was provided
and the farmers were asked whether they had adopted the BMP on their farm. In the case of EQIP
participation, the following question was asked “Have you participated in any government cost-sharing
programs such as the Environmental Quality Incentives Program (EQIP) while implementing a BMP?” This
question was followed by another question: “If you answered “yes” to above question, for which of the
following BMPs are you receiving a cost share?” Listed were all 18 BMPs. In spite of four contacts via first-
class mail, the adjusted response rate achieved was 15%. A negative binomial model using count data was
used to analyze the adoption of their BMPs and a probit model was used to analyze EQIP participation.
Preliminary results show that the farmers rotating crawfish with other crops, having more business contacts
to the NRCS personnel, and those having a college degree are the greater participants in the EQIP. Farmers
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producing under a cash lease are negatively inclined toward EQIP participation. On the other hand, the count
data analysis shows that farm size, age of the producer, and double-cropping of crawfish with rice have
significant positive relationships with producers’ BMP adoption decisions. Farmers realizing higher
percentages of farm-income from crawfish show a negative inclination toward BMP adoption.

Educational Differences in Recreational Fisherman Behavior Regarding Seafood Consumption
Advisories

A recreational fisherman health advisory study was recently conducted in Louisiana which was funded by the
Louisiana Department of Health and Hospitals. An objective of the study was to examine the recreational
fishermen’s awareness of fish consumption advisories and to determine the effectiveness of the advisories.
The report indicated that a majority (72%) of the respondents had less than a college degree education and
28% of respondents had a college or post-graduate degree. The report also identified twelve (12)
components of seafood consumption advisories which fishermen reported they have seen, heard and read
about. The top three components identified were warnings on mercury contamination in fish, warnings
saying “do not eat raw shellfish” and warnings telling them to avoid long-term consumption of certain fish.
While this study clearly identified different educational levels among respondents and important components
of seafood consumption advisories, it does not address the question on how level of education might have
influenced fisherman’s response to the advisories after seeing, hearing or reading about them. This
presentation will identify the linkages between the recreational fishermen’s behavior in response to seafood
consumption advisories and level of education. Data obtained from the 2008 Louisiana recreational fisherman
health advisory survey will be used for the analysis. It will include a graphical display of the distributions of
the seafood consumption warnings for each educational level reported by the fishermen. The results are
expected to reveal that there exist different behavioral responses among fishermen'’s educational groups and
the components of seafood consumption advisories. It will also have implications for the formulation of
future seafood consumption advisories.

Analyzing FST Termite Control Options in Louisiana

Many methods are available to analyze rank ordered data. We used spectral analysis to identify the most
preferred option of Formosan Subterranean Termites (FST) control as ranked by Louisiana homeowners.
Respondents were asked to rank four termite control methods from the most preferred option to the least
preferred option. Spectral analysis of both complete and partial ranked data indicates that the most preferred
termite control choice is a relatively cheap ($0.13 per square foot) option of a liquid treatment. Multinomial
logit analysis indicated that survey location, household pre-tax income, and knowledge of FST determined
Louisiana homeowners’ ranking pattern choices.

Environmental Kuznets Curve for Water Pollution at the Global Level: A Semiparametric Analysis

We estimated an environmental Kuznets curve relationship between water quality and per capita GDP
income for countries around the world for the time period 1983-2000. We used social capital variables as
explanatory variables in addition to GDP income. However, these variables were discrete whereas income was
a continuous variable. We followed recent development in semiparametric economics literature to address
continuous and discrete variables in the semiparametric regression model. We found that water quality
income relationship is not always an inverted U-shape. It depends on year of data analyzed and pollutant
studied. Our analysis shows that pollution and income relationship is better modeled using a semiparametric
technique.

Perspectives of Coastal Changes and Resilience from Alaska and Louisiana Community Citizens

Engaged citizens of several Louisiana communities, Point au Chien, Isle de Jean Charles, Dulac and Grand
Bayou Village will dialogue with several representatives of coastal communities on the northern slope of
Alaska and Prince William Sound, Newtok. Discussion will include the similarities of risks and the ways in
which historied communities are addressing them including building resilience and adaptation.
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Heterogeneous Evacuation Responses to Storm Forecast Attributes

This paper investigates the variation in the effects of key storm forecast factors on hypothetical evacuation
decisions collected from a mail survey using a random-effects probit model with heterogeneity. Results
indicate that once heterogeneity is accounted for, wind speed and landfall time are the only two significant
storm forecast attributes. Further, through the use of interaction terms between the forecast attributes and
individual-specific indicators, the impact of the forecast factors were found to vary significantly across race,
gender, the presence of disabled persons, and geography.

Preventing Land Loss in Coastal Louisiana: Estimates of WTP and WTA

A dichotomous-choice contingent-valuation survey was conducted in the State of Louisiana (USA) to estimate
compensating surplus (CS) and equivalent surplus (ES) welfare measures for the prevention of future coastal
wetland losses in Louisiana. Valuations were elicited using both willingness to pay (WTP) and willingness to
accept compensation (WTA) payment vehicles. NPV of welfare estimates were very sensitive to discount
rates, but were estimated in the neighborhood of $9,000 for CS (WTP) and $21,000 for ES (WTA). The
results of a probit model using a Box-Cox specification on income indicate that the major factors influencing
support for land-loss prevention were the perceived hurricane protection benefits (positive), environmental
and recreation protection (positive), distrust of government (negative), age (positive), and race (positive for
whites).

Participatory Action Research

Participatory Action Research (PAR) has been used with several coastal communities in Southeast Louisiana
for disaster long-term recovery, planning, and vulnerability analysis and to determine measures of resilience.
It is a non-traditional approach that partners resources with local citizens for problem solving. A core value in
PAR is building a relationship with participants to share as equal partners their observations, knowledge and
experience. PAR has been used in coastal communities elsewhere around the world with relative success.
Philippe will examine from the community’s perspective the usefulness of PAR as a tool for accomplishing the
community’s goals and vision. Peterson and Philippe will share how PAR provides the benefit of helping to
promote interdisciplinary dialogue, thus providing a better understanding between the collaborators on a
project. Peterson will share how utilizing PAR involves changing our research methods as well as adjusting
the way we interact with communities and citizens. This presentation will discuss the method of participatory
action research and how it can be used to strengthen outcomes of coastal agencies, researchers and
communities.

Community Economic Recovery Following Natural Disasters

The Center for Urban Rural Interface Studies (CURIS) was established in 2005 to address sustainable
development and disaster preparedness needs in rural communities. The CURIS Region includes 20 counties
and parishes in four of the five coastal states bordering the Gulf of Mexico, Louisiana, Mississippi, Alabama,
and Florida. Because of the location, these states experience a wide range of natural disasters from the more
common, hurricanes and tornadoes, to the extremely rare, earthquakes along the New Madrid fault. Natural
disasters have caused serious damages to the nation’s coastal communities, especially the recent hurricanes
in the Gulf of Mexico, Ivan, Katrina, Rita, Gustav and Ike. The expedited path to economic recovery is
foremost in the priorities among the local leadership and business sector of rural counties and parishes
affected by recent natural disasters. This poster presents a suggested approach in measuring community
economic recovery following natural disasters. The economic variables to be used in measuring the economic
recovery of counties and parishes will include variables describing the community human capital, economic
output and tax revenues, business sector, and private construction. The sectoral economic variables and the
sources of data included in the proposal are as follows: population, labor force and graduation rates from the
Bureau of Census; personal income from County Business Patterns; private building permits and valuations
from the Bureau of Census; Government sector: retail sales, tax collections from state tax commissions;
Business sector: number of business establishments from County Business Patterns; annual payroll and
number of employees from County Business Patterns.
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Economic Recovery of Commercial and Recreational Fishing Fleets Following Natural Disasters

The results of the economic assessment conducted after Hurricane Katrina indicated massive devastation of
the Mississippi commercial and recreational fishing fleets. Aimost one-half of the 1,030 resident commercial
fishing boats and vessels operating in the state participated in the damage assessment in 2005 and 2006.
Among the 100 charter boats for hire operating in the state when Hurricane Katrina landed, 42 operators
participated in the survey. The decision to remain or leave the industry - commercial or recreational fishing -
was very crucial to these participating boats or vessels. About 87% of participating commercial boats or
vessels and 69% of the participating charter boats reported damages associated with Hurricane Katrina.
Using the 2006 and 2007 databases on licenses issued by the Mississippi Department of Marine Resources to
resident commercial and recreational boats and vessels, the decision to remain or leave the industry by the
participating boats and vessels was determined. It was postulated that the economic decision to stay or leave
the commercial fishing or charter boat for hire industry was influenced by several factors as follows:
Dependent variables: LIC2007 = buy or did not buy license in 2007, LIC2006 = buy or did not buy license in
2006; Independent variables: CRAB = bought crab license, OYSTER = bought oyster license,
SHRIMP = bought shrimp license, FISH = bought fish license, LVBAIT = bought livebait license, CHARTER =
bought charter boat license, TOTDAM = total damages due to Katrina, INSURE = insurance proceeds when
Katrina landed, SBALOAN = outstanding SBA loan when Katrina landed, OTHLOAN = other outstanding loans
when Katrina landed, FEET = boat length, CREW2004 = number of crew in 2004, CREWNOW = number of
crew after Katrina, SALES2004 = gross sales in 2004, SALESLOST = percent of 2005 sales lost due to Katrina,
HANCCO = located in Hancock County, HARRCO = located in Harrison County, and JACKCO = located in
Jackson County.

Congestion Effects in the Location Choice of Gulf of Mexico Shrimpers

Location choice is one of the most important short-run decisions made by commercial fishermen. Although
the recreational literature gives extensive consideration to the influence of congestion on site selection, few
studies have considered the influence of congestion tolerance on site selection in the commercial fishing
sector. This study uses logit model to analyze the congestion effects in the Gulf of Mexico shrimp fishery.
Individual trips taken in each year between 1995 and 2004 are analyzed. Endogeneity due to the correlation
between unobserved site characteristics and congestion variable is fixed by using contract mapping and
instrumental variables suggested in a study concerning recreational fishery. The results show that, different
from most studies in recreational fishery, congestion at certain site in commercial fishery might attract fishers
to go to that site first, probably due to the concept that congestion implies abundance of catch at the site. It
is not until the congestion level reaches certain point that the negative effect of it sets in. A better and
updated understanding of congestion effects in commercial fishery should aid the implementation of
management tools such as area closures.

Marine Managed Areas Improve Human Well-being

Traditionally Marine Managed Areas (MMAs) have been established to achieve ecological goals (e.g. protect
endangered species, increase fish populations); yet increasingly social, economic and cultural objectives are
being incorporated into MMA planning. An understanding of the resulting socioeconomic and governance
effects is, therefore, vital for maximizing benefits and minimizing costs. A socioeconomic and governance
survey was conducted in 36 coastal communities adjacent to 11 MMAs involving 2,386 households in four
tropical developing countries: Belize, Fiji, Ecuador, and Panama. Six hypotheses were tested to demonstrate
the socioeconomic and governance effects of marine managed areas. The statistical results show that MMA
beneficiaries are more positive on their economic and health situations, are likely to have more diversified
livelihoods, stronger perceptions of non-monetary benefits, and are more likely to know the rules and
regulations associated with MMAs. This project under the Marine Management Area Science Program of
Conservation International demonstrates the human well-being effects of MMAs and the potential benefits of
these efforts worldwide. An overarching benefit of these effects is greater social resiliency to environment
and economic disturbances.

2009 Economic Survey of the Recreational For-Hire Fishing Sector in the U.S. Gulf of Mexico

Decadal economic surveys of the recreational for-hire (RFH) fishing sector in the U.S. Gulf of Mexico were
conducted in 1989, 1999, and 2009. These surveys gauge the economic health and impact of the RFH sector
by collecting data about a respondent’s primary vessel, typical trip, hurricane impacts, business cost
structure, perception of his fishing organization, and opinion about policy and management issues. We
present an update of the 2009 survey, which is currently being administered via postal, internet, and
intercept surveying to respondents in Texas, Louisiana, Mississippi, Alabama, and West Florida. Survey
design and methods will be discussed.
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Fuzzy Set Profiling and Community Analysis Techniques

In this paper we present the conceptual framework behind using fuzzy-set principals to guide the
development of targeted community profiles and a comparative analysis of the impact of the oil and gas
industry, broadly defined, on diverse communities in the Gulf of Mexico Region. Fuzzy-set analysis builds
upon the principles of case-based comparative analysis rooted in the methods of induction first proposed by
John Stuart Mills and then elaborated and systematized in qualitative comparative analysis by Charles Ragin
in The Comparative Method (1989). While qualitative comparative analysis allows only for comparisons
across cases with binary representation across a range of case-based conditions defined in terms of set
membership (i.e., each case is either “fully in” or “fully out” of the set of all cases with a particular
characteristic), fuzzy-sets allow for partial membership in sets of conditions, including outcomes. Hence, this
approach makes it possible to conduct rigorous comparative analysis across any number of cases, from a
handful to over 100. Our presentation will contain the following components. First, we will describe the
basic principals of fuzzy-set analysis. Second, we will present elements of parish profiles that have been
developed utilizing fuzzy-set principles. Third, we will draw from these profiles to present an exploratory
parish-level fuzzy-set analysis in Louisiana. Fourth, we will compare our objectives and findings to those of
the conventional, quantitative analysis, and discuss relative advantages and disadvantages of the fuzzy-set
approach. Sixth, we will ways of synthesizing fuzzy-set principles with quantitative approaches, both ways of
using fuzzy-set concepts to sharpen quantitative estimates and ways of using principles in quantitative
analysis to sharpen case-based comparative analysis.

Biological Control of Arundo donax along the Rio Grande [River]: Benefit-Cost, Per-Unit Cost,
and Impact Analysis of Potential Water Saved

The Rio Grande serves as the international divide between Texas and Mexico, and flows into the Gulf of
Mexico at its terminus. In recent years, the Rio Grande Basin has been invaded by Arundo donax, an
invasive weed that consumes large quantities of water. Water flow and availability have become of increasing
concern to the bottom four counties of Texas, known as the Lower Rio Grande Valley (i.e., the Valley). The
invasion of this high-water-using plant has attracted the attention of the United States Department of
Agriculture—Agricultural Research Service (USDA—ARS). In an effort to increase water supply to the Valley
and aid in border security, the USDA—ARS is in the process of investigating and releasing biological control
agents to mitigate the growth of the plant. The reduced level of Arundo infestation as a result of the release
of these agents is anticipated to save water in the Rio Grande Basin, facilitating increased water supply to the
region. The economic analyses performed in this paper include the (a) valuation of water for agriculture in
the Valley, (b) benefit-cost of saving water from using the biological control program, (c) per-unit cost of
saving water, and (d) an economic and employment impact analysis to the region from the water saved.
Further, sensitivity analyses are performed to account for variation in Arundo agricultural water use,
effectiveness of control agents, replacement species’ water use, Arundo expansion rate after control, value of
water, and the cost of the biological control program. The benefit-cost analysis revealed a return ranging
from $4.38-8.81 due to the saved water for every public dollar invested in the biological control program.
Further sensitivity analyses yielded positive benefit-cost ratios in all but one scenario (where the amount of
water consumed by Arundo was 2.00 acre-feet and the value of water was $50/ac-ft). Additionally, the
program has a per-unit cost of saving water comparable to water conservation programs currently in use in
the Valley. The economic impact analysis of pre-production and pre-farm-gate processes, using IMPLAN,
further revealed a range of $9 to $18 million annually in economic output and 197 to 351 jobs associated
with the increase in gross revenues due to the control of Arundo donax for the year 2025. Thus, the results
of these analyses indicate positive economic results for the Lower Rio Grande Valley from the Arundo donax
biological control program.

Assessing Coastal Community Resilience

With growing development and increasing population numbers, coastal communities are thinking about how
they can better withstand and recover from future disasters. Local decision makers, planners, and resource
managers are concerned about reducing both immediate impacts and long-term economic losses from coastal
storms. One tool to assist communities in identifying their vulnerabilities is a self-assessment Resilience Index
which determines a baseline for future planning. The Coastal Resilience Index is a tool communities use to
examine how prepared they are for storms and storm recovery. To complete the Index, community leaders,
floodplain and emergency managers, coastal engineers and other local decision makers assemble a meeting
and use the tool to guide discussion about their community’s resilience to coastal hazards. The purpose of the
Index is to provide a simple, inexpensive method for community leaders to perform a self-assessment of their
community’s resilience to coastal hazards. The Index allows communities to use existing knowledge, data,
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and studies to examine their resiliency in terms of critical infrastructure, transportation, community plans and
agreements, mitigation measures, business plans, and social systems. Experienced local planners, engineers,
floodplain managers and/or administrators can complete the self-assessment in less than two hours. The
Resilience Index reveals challenges and obstacles the community should address prior to the next storm
season and where the community’s attention and resources may best serve the community to prepare for
coastal hazards. The Resilience Index and methodology will not replace a detailed study. However, it will
provide a quick analysis that can benefit the community by encouraging community leaders to seek further
consultation and more in-depth analysis in specific areas identified by the self-assessment tool. By
completing the self-assessment multiple times over the course of a few years, communities can determine if
they have been making progress in building or retaining their resiliency. The Resilience Index is for use within
the community and not to be used to compare one community to another. The Resilience Index has been
pilot tested in sixteen coastal communities in Louisiana, Mississippi, Alabama, Florida, and Texas. The input
collected in the pilot tests was used to refine the Index. The final version of the Index will be shared with
additional communities throughout the Gulf of Mexico. Local Sea Grant extension agents and others will work
with interested communities to facilitate the completion of the community self-assessment or give the Index
to communities to complete on their own. In addition to the assistance provided by extension agents, a
mapping tool has been developed to help communities visualize the location of critical infrastructure and
facilities, assisting them in answering questions on the Resilience Index. This tool is easily accessible via a
web browser and compliments the Index. The Resilience Index is a joint venture initiated by Louisiana Sea
Grant and Mississippi-Alabama Sea Grant Consortium and has region-wide support through the NOAA Coastal
Storms Program and the Gulf of Mexico Alliance Community Resilience Priority Issue Team.

Understanding Fisheries Management

Fisheries management is a complex and, at times, confusing mix of scientific, legal, economic, and political
decisions. Fisheries managers strive to maintain fish stocks at sustainable levels while also enabling a viable
fishing industry. Unfortunately, it is not always possible to fully achieve both goals. When harvests are
restricted, commercial and recreational fishermen are often critical of federal and state management
decisions. Some of this criticism is due to a misunderstanding of the legal framework governing fisheries
management and how scientific and economic information is generated and incorporated into the process.
For almost twenty years, the Mississippi-Alabama Sea Grant Program’s publication “Understanding Fisheries
Management,” currently in its second edition, has been educating and informing fisheries stakeholders on the
federal fisheries management process. A third revision of this seminal publication is currently underway to
address the 2007 amendments to the Magnuson-Stevens Fisheries Management Act and subsequent
regulatory changes. This session, moderated by the Mississippi-Alabama Sea Grant Legal Program, will
convene an expert panel to provide updates on the biological, economic, and legal contributions to the third
edition and solicit feedback and suggestions for additional changes.

Social Vulnerability, Population Change, and Disaster: Examining the Nexus Following
Hurricanes Katrina and Rita

This study explores the relationship between place-based social vulnerability and post-disaster population
change in the U.S. Gulf Coast Region following Hurricanes Katrina and Rita. Drawing on county-level data
from the U.S. Census Bureau, we develop a regional index of social vulnerability and use spatial regression
analysis examine how its various dimensions are related to population change in the wake of the storms. Our
results show that places characterized by greater proportions of disadvantaged populations, housing damage,
and, to a lesser degree, more densely built environments were significantly more likely to experience
population loss following the hurricanes. Our results also show that these relationships were not spatially
random, but rather exhibited significant geographic clustering. We conclude with a discussion of the
implications of these findings for future research and public policy.

Carbon Offset Payments and Spatial Biomass Supply in Arkansas: Implications of Pine and
Switchgrass

With climate change legislation likely, producers and policy makers need information to make informed
decisions. An existing Arkansas crop model is modified to add pine as a dedicated carbon sequestering crop
with existing markets and switchgrass as a hypothetical biofuel feedstock. A life cycle assessment (LCA)
method is used to estimate the greenhouse gas (GHG) emissions of the most common production practices
for the six largest crops in Arkansas (corn, wheat, cotton, rice, soybeans and sorghum) and the less
traditional crops of switchgrass and pine. Included are GHG emissions standardized in their carbon
equivalents (CE) embedded within the inputs (herbicides, pesticides, fuel, and fertilizers) used in crop
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production as well the carbon sequestered in soils and lumber produced. The objectives of this study are to i)
quantify the net carbon footprint (emissions minus sequestration) by traditional and alternative crops; ii) to
estimate the effects of policy changes on cropping patterns, GHG emissions, and net returns; and iii) to
provide a spatial estimate of biomass supply under varying hypothetical biomass prices and carbon offset
payment scenarios. This is achieved by using a county level profit maximization model in conjunction with
historical acreage, water availability, yield, input and output price information. The model estimates
profitability and resource use (fuel, labor, irrigation water and agricultural chemicals / plastics) to capture
producer behavior as a baseline for policy comparisons. Modeling of pine and switchgrass as land use
alternatives to traditional agriculture on crop, hay and pasture allows analysis of policy goals of curtailing
GHG emissions (or increasing GHG sequestration) and/or increasing renewable fuel feedstocks. By modeling
carbon offset payments at varying carbon prices for GHG sequestration beyond the baseline, the model
predicts how producers would respond by either curtailing GHG intensive crop production or adding pine to
their crop mix. Further, should biofuel become a reality, a sensitivity analysis on biomass prices allows
determination of biomass supply from switchgrass, corn stover, and/or pine residue. Overall, model
comparisons of the baseline with policy alternatives across a spectrum of carbon offset and biomass prices
should reveal information about likely county level cropping pattern, agricultural income, GHG emissions /
sequestration and biomass supply changes. In summary, this research provides information about relative
GHG emissions across land use choices as well as expected producer responses to carbon offset and biomass
price changes. Initial model results suggest that both pine and switchgrass enter land use with varying and
significant implications for traditional crop production at modeled price levels of $35 to $55 per dry ton of
baled switchgrass and $15 to $30 per ton of carbon. 2007 crop production technology and 2007 crop price
expectations for traditional crops as well as 2006 to 2009 average stumpage prices for pine were used.

The Role of Social Capital In Coastal Communities’ Resilience to Climate Change

The potential impacts of global climate change have captured the attention of citizens, policy makers,
industry, and the scientific community. The impacts of global climate change are projected to be especially
severe for low-lying coastal areas due to higher probabilities of inundation attributable to sea-level rise and
storm surge. Sea-level rise will result in altered local economies, degradation of built infrastructure, and
fragmented natural habitats. While the impacts to coastal communities will be broad, these areas are not all
equally equipped to adapt to change and mitigate impacts. This presentation develops a conceptual model for
understanding how and why the adaptive capacities of coastal communities vary. Drawing from a diverse
array of literature from the natural sciences (e.g., complex and adaptive socio-ecological systems, resilience)
and the social sciences (e.g., concepts of place, social capital), we contend that coastal communities’
resilience is affected by social, economic, and environmental contexts. Specifically, we argue that coastal
areas’ adaptive capacity is limited by two types of dependencies—economic and social-psychological.
Economic dependencies occur through coastal communities’ reliance upon specific natural resource based
economic sectors (e.g., fishing, recreation, etc.) that are highly vulnerable to changing climatic variations.
Social-psychological dependencies are defined by community members’ cognitive and emotional attachments
to occupations and geographic locations. We contend these dependencies limit communities’ adaptive
capacities. We also present the hypothesis that the types and stocks of social capital within coastal
communities affect if, and how, coastal communities mitigate the negative consequences of dependence.
Social capital is presented as a resource that can, depending on its type, either exacerbate or alleviate the
effects of shifting economic, social, and ecological regimes. More explicitly, we suggest coastal communities
with high stocks of bridging social capital can better mitigate the impacts resulting from changing climatic
conditions. This occurs because bridged social ties give access to resources and opportunities that exist both
outside of the immediate community and across scales (i.e., ties to and resources available from federal,
private, and non-governmental actors). Conversely, we contend coastal communities with high stocks of
bonding social capital may be less resilient to changing climatic conditions because bonding ties can impose
strict social norms that discourage change and limit the pools of financial, human, and natural capital
available to be used in efforts to solve collective problems. In sum, the conceptual model presented in this
presentation suggests economic and social-psychological dependencies as well as social capital are important
factors that influence if and how coastal cities and communities can adapt to the changing socioeconomic and
ecological contexts which result from climate change.

Hurricane Evacuation Behavior in Florida: The Impact of Location and Within Season Experience
on the Evacuation Choice

This study analyzes the determinants of household hurricane evacuation choice for a sample of 1,355
households in Florida. This study contributes to the literature by accounting for two issues normally neglected
in previous studies. First, we account for regional variability by selecting households from two distinctive
geographical areas in Florida (i.e., SE and NW Florida). In addition, we analyze within season viabilities by
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evaluating the household evacuation behavior for four hurricanes that impacted Florida during the 2005
season. To reach our goal, a set of probit models are developed to analyze the impact of studied
socioeconomic, geographical, and time variables, and to compute their marginal effect on influencing
household evacuation. In general our empirical results suggest that households living in risky environments
(mobile home and flooding areas) are more likely to evacuate. In addition, households with children and
those who have experienced the threat of a hurricane also display higher probabilities to evacuate. In
contrast, homeowners and households with pets are less likely to evacuate than their counterparts.
Presently, it appears that the source of forecast information and the relative importance of media origin are
not significant factors to the evacuation decision, yet Lindall et. al. (2005) assert that social interaction is
important. While this research is inconclusive, the importance of information in the process of deciding to
incur a large expense (evacuate) while facing an uncertain event (hurricane) is certainly complex and should
be the subject of further study. Regional differences in propensity to evacuate are clearly demonstrated, with
households in SE Florida less likely to evacuate than those in NW Florida. This knowledge could prove helpful
to policy makers in allocating their evacuation efforts in the future. Looking across storms within SE Florida,
a level of sophistication emerges. Household experience with hurricanes prior to the 2005 season proved a
positive influence on evacuation and may be contrary to the anecdotal evidence of evacuation fatigue.
WILMA, while a more powerful storm than KATRINA (as a SE event), was less threatening to the SE region
because of its eastward path, removing the danger of ocean flooding. Households responded to this storm by
evacuating at lowers rates than they did KATRINA and by showing less concern about the danger of flooding.
Thus, further research should try to incorporate, as an explanatory variable in explaining evacuation behavior,
people’s expectations on the potential impact of a storm on their surroundings. It is also important to indicate
that the results obtained in the estimated models may be a useful tool to identify the willingness to evacuate
for broad demographic groups. This information may help emergency managers to target resources more
efficiently focusing not only on those individuals with higher risk but also on those groups with lower
probabilities to evacuate. Nevertheless, further research is needed to test the validity of the model and its
variability across different geographical areas.

The Value of Public Access to Great Lake Beaches

The Great Lakes are a defining coastal natural resource for the upper Midwest of the United States. Publicly
accessible Great Lakes beaches provide important recreational opportunities to residents of the area, attract
people from across the country, and support local and state economies. These beaches are also subject to
various threats, including diminution of water quality and quantity, environmental harms, and encroachment
due to natural and human causes. Increasingly, values for beach uses are of great interest to local, state,
and regional managers and public policy makers as they try to make better informed resource decisions.
This paper reports estimates of the recreational use values of Great Lakes beaches using a travel cost model.
Our work contributes to the literature in several ways. First, we enhance the understanding of the economic
values of Great Lake beaches by providing a detailed valuation study in which beach characteristics and water
quality factors are specifically taken into account. Currently, only a few studies report economic values for
Great Lake beaches (e.g., the multi-site studies by Sohngen et a/. 1999 and Murray and Sohngen 2001, and
the single-site study by Shaikh, 2005). Compared with previous studies that only model beach visitors' choice
among small geographic subsets of Great Lake beaches (smaller than 15), we capture a broad range of
substitution possibilities by including nearly 600 beaches or all publicly accessible beaches in Michigan (which
happens to be over half of all Great Lakes beaches). Second, the valuation results are useful in benefit-
transfer analysis for other freshwater beaches which is important given the scarcity of this kind of
information. Third, these results can be used to facilitate public land use decisions, cost-benefit analysis of
improving water quality programs and/or compensation for environmental accidents. A two-level nested-logit
Random Utility Model is employed to describe an individual's choice of one recreational site among all public
Great Lakes beaches in Michigan. Beach sites are arranged into a nest by their respective Great Lake. The
trip data were obtained from a 2006 statewide survey of people that had visited a Great Lakes beach in the
past year eliding 1,212 people with trips in the analysis. The variables that affect the indirect utility derived
from a particular site are the travel cost and site quality variables, which include beach length, days of beach
advisory, and days of beach closure in 2006. The advisory and closure variables are publicly announced
information for beaches with closures or advisories due to water contamination. The model shows that
Michigan residents’ choices of which Great Lakes beach to visit are significantly influenced by characteristics
such as the cost of accessing the beach (negative effect, p<0.0001), the length of the beach (positive effect,
p<0.001), and the number of beach closure days in the previous year (negative effect, p<0.002). The
economic value of access to a beach depends on the site’s characteristics, but values for trips to particular
beaches range from $37 to $58 per trip. Scaling up the values reveals substantial recreation values for
access to Michigan’s Great Lakes beaches, with access to Lake Michigan beaches being worth over one billion
dollars annually.
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Observing and Explaining the Dynamics of Coastal Fishing Communities: An Application to Ports
in Northern California

This paper analyzes changes in the spatial distribution of fishing activity among ports in a multi-species
fishery. Fishing trips, participating boats, and ex vessel revenue have all experienced steep declines over the
past 30 years in the fishing industry in north-central California. We examine the extent to which fishing ports
in the region have fared differently. Have all ports have been affected equally by this sector-wide decline? If
not, why not — what factors make one port better able to support commercial fishing than another? In this
paper we first identify and rank ports based on changes in fishing activity over time. Second, we explore
some explanations as to why we might expect different levels of fishing activity, including stock abundance
conditions that vary over space, fishing regulations, supply chain issues (concentration of receivers or
processors, idiosyncratic issues such as a sudden loss of a major receiver), and local policies (including port
infrastructure investments). We propose three processes that may effect the distribution of fishing activity
across ports and test for their presence in the northern California fishery. The first process is economic
agglomeration. Models of economic geography predict that as total fishing activity declines, activity may
aggregate in a few larger ports so that fishing related services (e.g. fuel, bait, ice) have enough business to
survive. The second process is changes in the distribution of fish stocks. Changes in relative abundance may
give some ports an advantage if they are located near the increased fishing opportunity. The third process is
inter-port competition. Municipalities may compete for fishing business by upgrading facilities. For evidence
of the three processes we plot the relative share of fishing activity (in terms of fishing trips, ex vessel
revenue, and landings) by port over time to see 1) whether larger ports gain a larger share of fishing activity
over time, 2) whether certain geographic regions or species-specific fisheries gain a larger share of fishing
activity over time, and 3) whether there are changes in relative share between ports in close geographic
proximity. We also calculate rank correlation statistics to characterize the degree of change in relative share
between ports and Gini coefficients to characterize the degree of concentration of fishing activity. Given the
significant decline in overall fishing activity, we would expect significant changes in the distribution of fishing
activity among ports. Our preliminary results, however, indicate a remarkable level of persistence in the
distribution of fishing activity. We discuss the implications of these results for the resilience of fishing
communities.

Understanding the Changing Economic Impact of the Oil and Gas Industry in the Gulf of Mexico
Region: Lessons from the Past to Improve Coastal Communities in the Future
Moderator: Kristen Strellic, Minerals Management Service

The evolution of the oil and gas industry in the Gulf of Mexico region has been shaped by many forces both
within and outside of its control. Natural disasters (e.g. hurricanes) and man-made disasters (e.g. oil spills)
have created challenges and opportunities for the industry to re-invent itself over the decades to meet world-
wide demand for its products. Further, macro-economic shocks such as the energy crisis of the 1970s and tax
policies of the 1990s have created boom and bust economic cycles that still exist with us today. The local
communities along the coast that provide the labor force and the support infrastructure for this industry have
attempted to be resilient along this economic roller coaster. The purpose of this panel is identify the key
themes that drive the economic effects of this industry on the coastal economies from historical observation
of those affected and how past lessons from the boom and bust cycle of the industry can be used to improve
the resiliency of these communities in the future.

How a Random Utility Model can Assist in Recreational Policy: The Case of Public Boat Ramp
Investments in Lee County Florida

In 2008 there were nearly 1 million registered recreational boaters in Florida and in 2007 nearly 25% of all
boating related trips involved launching a trailered boat from a publically available ramp (US Coast Guard,
2008; Florida Fish and Wildlife Conservation [FWC], 2009). Lee County accounts for roughly 3% of all ramp-
based boating trips (FWC, 2009). With hundreds of thousands of boating trips from dozens of publically
accessible ramps, Lee County planners need analytical tools to understand demand and consumer surplus to
assist them in evaluating new and enhanced launch facilities. The objectives of the paper are to: (1)
Estimate the demand for marina access public boat ramps in Lee County, Florida; (2) Relate demand to ramp
characteristics and to characteristics of on-the-water sites; (3) Use the demand model to value ramp and on-
the-water site characteristic; and (4) Assess the present value of the social benefits of potential ramp
investment opportunities facing Lee County planners. To accomplish this, we developed a model of
recreational demand that allowed for the presence of multiple possible substitute sites. The model was
specified as a nested-logit random utility model (RUM) where boaters choose a combination of publically
accessible ramp and on-the-water destination with a nest for ramps and a nest for the water sites available
from each ramp. Data on boater’s ramp and water site choices came from a 2007 statewide web-survey of
registered boaters. Data included trip origin and ramp/water-site destinations for each trip along with travel
and time costs incurred. On-the-water travel costs were a function of boat type and size. Ramp
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characteristics (launch fees, parking area and condition, amenities such as restrooms, etc,) were obtained
from a new state-wide ramp inventory. Water site definitions and characteristics came from a state GIS
database. Water sites were defined as 12 minute polygons having the average characteristics of the GIS grids
within the polygon. A total of 71 water sites (polygons) were available from each of the 35 Lee County
ramps. The estimated nested-logit model parameters were highly significant (McFadden R-squared=0.28).
Travel costs were significant and negative. The nesting parameter was significantly less than one indicating
the nesting structure was appropriate. Significant and positive ramp characteristics included: parking area,
parking lot condition, and an index of developed facilities. Significant and positive water-site characteristics
included: marine protection zones and mean water depth. Negative characteristics included: manatee
protection zones and grids that were more distant from any ramp. The values for access to each of the ramps
were computed and the values per trip to a specific ramp were $30-$35. The model was also applied to three
potential scenarios: adding an additional access point, improving an access point by enlarging the parking lot,
and removing an access point. Social benefits were aggregated by combining per-choice occasion benefits
with total trips to Lee County and ranged from $4 to $17 million dollars.

Scenario-based Studies to Focus Planning in Coastal Regions

This presentation discusses methods of scenario-based analysis as a means to focus socio-economic and
biophysical research and planning for managing coastal regions over the long term. Scenarios for plausible
futures can be used by planners to provide a context for multi-disciplinary and integrative planning. The
process includes 1) soliciting stakeholder input regarding trends and critical uncertainties; 2) developing
scenarios (alternative models of change) based on perceived driving forces and recognized uncertainties; 3)
specifying spatial allocations and temporal moments of change (alternative futures); and 4) evaluating these
futures in terms of resources valued by stakeholders such as biodiversity, hydrology, transportation, air
quality, energy development, tax base, and visual aesthetics. Identifying, mapping and analyzing the
resources of interest by value system within an ever-changing land use distribution allows for more informed
decisions by land managers. Examination of regional scenarios enables planners to analyze the implications
of change at larger scales than is typically done, and it contributes to decision-making by considering how
pending options play-out in multiple futures. The presentation examines scenario case studies in coastal
California and the Southwest United States and discusses the benefits and challenges associated with various
methods for obtaining stakeholder input, developing scenarios, and presenting the implications of change
related to various futures.

Risk Preference and Human Capital: What Do They Say about Adoption of Cost-Share
Conservation Programs

The Environmental Quality Incentives Programs (EQIP) endorses adoption of environmentally benign farming
practices on working farm land by offering a cost-share to participants (Lambert, et al., 2006). By adopting
conservation practices through EQIP, farmers receive financial and technical assistance. Even though farmers
could still choose to adopt conservation practices without participating in EQIP, the cost-share and technical
assistance provided by EQIP reduces risks associated with the adoption. This sets up a stage for an
interesting natural experiment because adoption of any conservation practices endorsed by EQIP is always
made less risky when adopted through EQIP. But fully understanding and taking advantage of the risk
reduction made possible by EQIP entails transaction costs (e.g., gathering information about EQIP, how to
apply, abiding by contract terms once application is approved), which could be perceived differently by
different individuals depending on the amount of human capital, among other factors. The effect of risk
attitude on technology adoption is often found negative in literature—risk-averse individuals are less likely to
adopt technologies (Marra, et al., 2003). An exception is Koundouri et al. (2006) who found that risk-averse
farmers are more likely to adopt irrigation technology in order to mitigate production risk in the case of water
scarcity. Although adoption of a new technology almost always entails risks, risk-averse individuals are more
likely to adopt the technology when the technology, once implemented, is expected to be risk-reducing.
An important missing factor in the above discussion, however, is human capital as it can play an important
role in the process through which potential adopters accumulate information on which their final adoption
decision is based. It is possible that individuals with the same risk preference may exhibit very different
adoption behaviors depending on the amount of human capital they possess. Given the same risk
averseness, more educated individuals would be more willing to and capable of seeking detailed information
about the technology they consider adopting or the government programs they consider participating in to
reduce uncertainty associated with adoption/participation. On the other hand, since less educated individuals
would be relatively less able to gather, screen and assess information relevant to potential risks associated
with the technology/government program, an optimal behavior for them would be not to adopt/participate to
simply avoid risk. If this is the case, human capital can be a decisive factor in explaining the effect of risk
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attitude on technology adoption and government program participation. Could it be the case that more
educated risk-averse farmers are more likely to apply to and participate in government subsidy programs
such as EQIP while less educated risk-averse farmers are less likely to do so? If so, farmland owned by less
educated farmers are less likely to be operated with conservation practices, thereby creating a gap between
farmlands operated by more and less educated farmers in terms of environmental quality. We propose to
empirically estimate the impact of risk preference and human capital on the adoption of cost-share
conservation program. We will use the 2008 Agricultural Resource Management Survey (ARMS) to conduct
our analysis.

How a Navigation Channel Contributed to Most of the Flooding of New Orleans During Hurricane
Katrina

As a consequence of levee failures during Hurricane Katrina 85 percent of greater New Orleans was flooded,
1,500 lives were lost and approximately 400,000 were left homeless. Flooding levels within the three main
bowls were strikingly different with the St Bernard polder, having the highest average ground elevation,
experiencing flood levels 11 feet above sea level. Three separate investigations into the levee failures have
been concluded; the state of Louisiana's 'Team Louisiana'; the National Science Foundation funded
Independent Levee Investigation Team (ILIT); and the US Army Corps of Engineers (USACE) self study
Interagency Performance Evaluation Taskforce (IPET). None of these studies conclusively determined why
the St Bernard polder flooded so deeply, although Team Louisiana suggested that early failure of the
Mississippi River Gulf Outlet (MRGO) levees due to front side wave attack an hour before landfall set the
stage for the entire flooding of St Bernard Parish. Detailed wave and hydrodynamic modeling reveals that
front side wave attack before landfall caused extensive breaching of the MRGO levees; that the wide eroded
width of the MRGO navigation channel enhanced wind-wave development; and, that the MRGO was a very
efficient conduit of surge water into the heart of the city. Assessing the risks associated with major public
construction and natural system altering projects is essential while these are still in the conceptual planning
phase. The lessons of the man-made catastrophe known as Katrina are strong testament to under-elevating
the risks, especially in a dynamic environment such as coastal Louisiana.

Mapping Vulnerability to Climate Change in the US South

Oxfam America worked with the Hazards and Vulnerability Research Institute at the University of South
Carolina to commission a series of social vulnerability maps for thirteen states in the US South. In the
Oxfam report, £xposed, 75% of the variance for social vulnerability to four hazards associated with climate
change--drought, flooding, hurricane force winds, and sea level rise--was explained by eight variables:
wealth, age, race, ethnicity, rural, special needs populations, gender and employment. The overlay of social
vulnerability, a static demographic assessment, with the dynamic potential for hazards associated with
climate change is crucial information for emergency preparedness and regional planning. The presence of
‘black spots’ on the overlaid maps indicates that there is a high incidence of disasters historically and that
there is high social vulnerability as defined by the social vulnerability index, SoVI. The ‘black spots’ are
concentrated on the southern coast and MS delta region of Louisiana which indicates both a high incidence of
social vulnerability and climate change related hazards here. In order for effectively manage the living
people resources in these geographic areas, federal state and local policies must be developed which respond
to vulnerability in addition to resiliency. Vulnerability and resiliency are not two sides of the same coin, and
both are critical for effective coastal policy. The implications of this knowledge about social vulnerability to
hazards associated with climate change are very practical. This information is designed to create systems
which can respond to the specific needs which result from a disaster. The needs of a community with low
social vulnerability are different than those for a community with high social vulnerability and the systems
developed and supported by public money should reflect this. The information from this report focuses on
people, and not property value; therefore, the information can be used to develop systems for people-
focused emergency management in the face of climate related disaster.

Incorporating Time and Risk Considerations in the Selection of Coastal Restoration Projects

In the wake of the 2005 hurricane season, coastal restoration policy in Louisiana has begun to integrate
infrastructure protection with habitat restoration. Whereas previous efforts have been habitat-centric, this
integration introduces a new, parallel benefits construct which focuses on rapid land building. This poster
provides the background and conceptual framework for an economic research project that will examine the
cost-efficacy of coastal restoration alternatives under a wide range of time and uncertainty assumptions. One
focus of the project will be to develop comprehensive comparisons of the comparative costs and benefits of
proposed freshwater diversions and RLB projects that are currently under consideration.
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Social and Environmental Implications of OCS Oil and Gas Development

The Minerals Management Service undertakes a regular process of developing five-year programs for leasing
areas on the outer continental shelf, primarily for the purpose of oil and gas exploration and development
activities. As part of this process, MMS assesses the net benefits of these activities to inform decisions
regarding where and when to permit oil and gas development activity. In particular, MMS must attempt to
properly account for the range of environmental and social externalities that additional OCS development
(under the five-year program) would impose on society, but must do so with due regard for the externalities
associated with incremental energy-related activities that would occur in the absence of the program. With
the possibility of increased offshore oil and gas development activity emerging as an important issue in the
context of both energy security and potential Congressional action on greenhouse gas regulation, the need
for a careful examination of externalities, as part of the current and all subsequent five-year planning
processes, is increasingly acute. To address this need, MMS is developing a new “offshore environmental cost
model” that will be appropriately detailed in its coverage of relevant costs, while also maintaining a high
degree of transparency, ease of use, and future adaptability and expandability. This presentation will provide
background on the need for and the general approach to the assessment of social and environmental
externalities in the OCS leasing context. The presentation will then address the important initial question of
which externalities are or are not appropriate or necessary to capture in the model, taking into account
varying perspectives on “significance” as well as the credibility of assessment methodologies and underlying
quantification and valuation data. Recognizing both the challenge of developing a model that can accurately
estimate long-term costs in a dynamic and evolving energy marketplace and the wide range of interests that
can be expected to examine the model’s assumptions and results with a critical eye, the presentation will also
address the important role that transparency and effective communication will play in gaining acceptance of
the model as a robust tool that will enhance agency decision making.

Legal Issues in Sea Level Rise Adaptation

Scientists are observing sea level rise throughout the world and communication of the phenomenon has
made us more aware than ever of the constant threat natural hazards pose to human life and property.
Coastal areas are particularly vulnerable, especially in light of current climate science’s predictions for
accelerated sea level rise in coming decades. Some state and local governments are attempting to prepare
for sea level rise by instituting hazard mitigation measures that restrict where and how development may
occur. These measures can raise legal issues such as takings challenges from property owners. Takings
challenges can deter state and local governments from instituting land use planning and zoning measures
necessary to help ensure the long-term sustainability of coastal communities. However, research shows that
courts are more likely to uphold restrictions on private property when they are designed to protect public
safety and indeed governmental entities may, in the long run, incur more liability when their actions, or
failure to act, increases injury from natural hazards. Plaintiffs seeking to recover damage awards from
governments will have to overcome sovereign immunity in some jurisdictions and immunity for administrative
agency discretionary functions. Advancing knowledge, data and technology for accurately predicting
hazardous events and vulnerable areas will make it more and more difficult for governments to avoid
responsibility for hazard planning, and will impose a higher duty to protect people from known or foreseeable
hazards.

A Bioeconomic Model for Managing Harvest Size/Mercury Contamination Tradeoffs in King
Mackerel

Mercury contamination of consumable marine fish stocks is a growing public health concern. At the current
time, however, no pre-harvest methods are used to control the amount of contaminants that reach fish
consumers. Given that mercury bioaccumulates in fish, contamination can vary significantly by size and/or
age class. This suggests that directed, size-based harvest management could potentially lead to public health
improvements by limiting the amount of mercury that reaches consumers. Intuitively, this approach might
require the harvesting of younger, smaller fish with the goal of allowing older, larger fish to serve as both a
breeding stock and contaminant sink. The development and analysis of an empirical bioeconomic model for
king mackerel, a mercury plagued species, is used to investigate these issues. The biological component was
based on a traditional age-structured, multiple cohort population dynamics model, while the economic
component accounted for the total revenues and costs generated by the commercial harvest of king
mackerel. A unique contribution of this research is the linking of species-specific mercury concentration
information with the bioeconomic model of the commercial king mackerel fishery. Growth curves were used
to relate fish length to age, thus providing the backward linkage into the population dynamics model.
Estimations from a study by McMichael and Adams (2007) were used to quantify the relationship between
king mackerel size/age and mercury concentration. The average mercury concentration for all commercially
caught king mackerel was then calculated by linking the relationship between age and mercury concentration
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with the catch output of the bioeconomic model. The model was used to explore the potential for shifting
fishing pressure away from larger, more contaminated fish towards smaller, less contaminated fish with the
expectation that such a change would lead to significantly lower consumer exposure to fish-borne mercury.
The results demonstrate the potential for reducing the amount of mercury that reaches consumers by altering
the age composition of the commercially marketed catch. Furthermore, it is even possible for this to occur
without seriously impacting either commercial catch or the long-run stability of the biomass stock. However,
reductions in mercury came at the price of reduced fishery profits and losses in the net present value of the
fishery, highlighting that some tradeoffs are necessary. The results indicate that a harvesting slot limit could
effectively reduce the mercury concentration that reaches consumers, and when catches remain around
historical levels, can also preserve the stock if incidental catch of oversized fish is low. If incidental catch of
oversized fish was high enough, there could be a negative impact on biomass, jeopardizing the status and
stability of the stock. The minimization of incidental catch is also necessary to limit financial losses to the
commercial fishermen.

Thinking Through Catch Share Programs: Lessons Learned About Property Rights and
Institutional Design from the New Zealand Rock Lobster Experience

When considering whether and how to implement a catch share program, it is important to consider the long-
term effects this policy option has on the fishery and those who work in the fishery. By carefully considering
how the catch share policy is designed, participants can help craft a regime that will better meet their and the
fishery’s needs. After presenting a case study of ITQs (a form of catch share) in the New Zealand rock
lobster fishery, this paper uses property rights bundles and dimensions to provide a theoretical lens to better
understand the dynamics created by the this approach. The paper then presents “lessons learned” and
raised issues for participants to consider when designing catch share regimes including: institutional design,
how property rights are characterized, and conflicts between catch share rights and other forms of regulation
and property rights.

A Multiparty Approach to Inventory and Valuation of Ecosystem Services in the Coastal Zone of
the Gulf of Mexico

The inventorying and valuation of ecosystem services (ES) is much further along in the terrestrial and inland
environments of the United States then it is along its coasts. For the coastal region of the Gulf of Mexico, the
gap in knowledge and work being conducted is even greater. However, that has begun to change and within
the last few years there has been significant progress made on closing this gap. Multiple federal, state, and
local agencies as well as non-governmental organizations have begun devote serious attention to the Gulf
Coast as it relates to ES. While on the surface it may seem that the parties are working independently on the
same issues, in fact there is a significant amount of collaboration, especially given the size of the region. This
paper: 1) Illustrates the multiple approaches that are taking place in the Gulf to inventory and value ES; and
2) Proposes a means to continue the cooperation that already exists, even as interest in the use of ES for
decision making increases in the region, and as collaboration between many more parties becomes difficult.
There are two, of many, examples that demonstrate the effort being made to inventory and value ES around
the Gulf. First is the US EPA's significant endeavor in Tampa Bay as one of its pilot studies in the Ecosystem
Services Research Program (ESRP). This multi-year effort has brought together ecologists, biologists, and
economists in order to inventory and value ES in the Tampa Bay region and develop decision support tools.
Secondly, the Gulf of Mexico Alliance (GOMA), in its Governors’ Action Plan II, has identified the need for
work to be done on ES in five of the six priority areas. These issue teams have identified the need to work
together and both federal and state agencies as well as academic institutions are part of the process. Several
federal agencies including NOAA, EPA, USACE, DOI, and NASA have devoted significant resources to see that
the work plan of the alliance is done. This is a state led process and each of the five states has a stake in
each one of the priority areas. Cutting across the efforts described above is the Gulf of Mexico Ecosystem
Services Collaboratory (GOMESC). The goals of GOMESC are to promote the incorporation of ES and their
values in resource management decisions. While the collaboratory itself is not conducting work on ES, its
members are in many of the projects supported by the EPA, GOMA or other entities. As work on ES continues
to grow in the region the GOMESC may provide the vehicle by which multiple parties continue to
communicate and collaborate.
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Centre de Documentation de Recherche et d'Expérimentations sur les pollutions accidentelles des eaux

Association a mission de service public
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LIST OF DISPERSANTS CONVENIENT FOR USE IN OPEN SEA ON ACCIDENTAL OIL SPILLS
PRODUCTS TESTED BY Cedre

Products tested for efficiency, toxicity and biodegradability according to testing methods derived from
French standard NF T 90-345, NF T 90-348, NF T 90-346. The acceptance criteria have been defined
according the Cedre procedure put in force since January the 1% 1988.

updated : Décembre 2009
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OD 4000 (PE 998)

INNOSPEC Ltd
Innospec Manufacturing Park

INNOSPEC Ltd
Regional Sales & Marketing

Oil Sites Road
Ellesmere Port
Cheshire, CH65 4EY UK

17, route de Rouen
27950 SAINT MARCEL F

+44(0)151 355 3611

+33(0)2 32 64 35 25

+44(0)151 356 2349

+33(0)2 3251 43 24

http://www.innospecinc.com

Management
INIPOL IP 80 CECA 4-8, cours Michelet - La Défense 10 +33(0)1 49 00 37 82 | +33(0)1 49 00 37 95 http://www.ceca.fr
INIPOL IP 90 DTAI/DAPG F-92091 PARIS LA DEFENSE Cedex
INIPOL IPC Technical, Marketing &
Development Service Manager
NEUTRALEX C SOCIETE INDUSTRIELLE DE 2, rue Antoine Etex +33(0)1 45 17 43 00 | +33(0)1 43 99 98 65 http://www.sid.tm.fr
DIFFUSION 94020 CRETEIL F
NU CRU GOLD CREW PRODUCT AND | Box 5031 SAN DIEGO CALIFORNIA +1/619/286 4131 +1/619/444 7256

SERVICES
Division of ARA CHEM, Inc.

92165-5031

OCEANIA 1000

HENKEL TECHNOLOGIES
Division TIG

Buroparc — Batiment B, 3, allée Emile
Reynaud
77200 TORCY F

+33(0)1 60 17 02 02
+33(0)1 60 17 66 40

+33(0)1 60 17 32 91

http://www.henkel.fr/int_henkel
Itechnologies_fr/index.cfm

RADIAGREEN OSD OLEON N.V. Industriezone Ter Straten +32/3 470 6272 +32/3 470 6200 http://www.oleon.com
Vaartstraat 130 — B-2520 Oelegem
0.S.D-2B C.AM.L leére avenue n°44 Z.I. 13127 +33(0)4 42 89 18 50 | +33(0)4 42 89 63 49 http://www.cami-

VITROLLES F

international.com

This procedure of approval is carried out without prejudice to the procedures prescribed under the French law n°77-771 of 12 July 1977, as amended by French Law n°82-905 of 21

October 1982 relating to the control of chemicals and its implementary provision.

If the data provided by Cedre, valid for a three year period, is not updated by the manufacturer or retailer, Cedre cannot guarantee that the product is still available for
purchase or that it still presents the same characteristics as the sample tested.

Cedre - Research & Development Department
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Purpose and structure of this guide

The dissemination of results generated by
research, laboratory and field work and user
feedback in Response Manual format is one
of the cornerstones of the work conducted by
Cedre and is a major priority for Cedre's Strate-
gic Committee.

This guide replaces two others entitled «Manual
for treating slicks with dispersants sprayed
from surface vessels» and «Manual for treating
slicks with dispersants sprayed from airborne
assets» dating back to 1987 and 1991 res-
pectively. It has become apparent for Cedre

Monitoring and

assessment

+

experts and the organisations we cooperate
with that there is currently a need to update
our publications in the light of how techniques,
technology and knowledge have developed,
presenting the information in a more opera-
tional format for the purposes of response
(cf. below).

This guide has been designed and produced
for response specialists who will have to use
dispersants during the course of their response
operations.

Preparedness

Response plan

Situation

assessment

d Response
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Why use dispersants at all?

By disseminating a pollutant in the water column,

Spraying dispersant

avoids oil* beaching on the shore
enhances and accelerates the . .
. because it prevents the wind
natural degradation process . .

from acting on the slick

*0il = any oil pollutant for the purposes of this manual

J

Important note: spraying dispersants removes oil from the water surface but does not cause
the oil to disappear.
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How do dispersants work?

Dispersants are liquid mixtures of solvents
and surfactants.

The surfactants to be found in dispersants con-
centrate at the oil-water interface and alter the
existing equilibrium between natural dispersion
and emulsification: they «reduce» the formation
of a reverse emulsion sometimes called a «cho-
colate mousse» (which contains water droplets
in oil) and enhance dispersion (by fragmenting
the surface oil film into droplets that are suspen-
ded in the water column).

In other words, the combined effect of spraying
dispersants and the natural stirring process
of sea contributes to reducing the formation
of «chocolate mousse» and to increasing the
extent to which oil is suspended in water: this is
the primary dispersion phase.

Subsequently, the action of currents and natural
turbulence will disseminate or «disperse» oil
droplets in a larger volume of water: this is the
secondary dispersion phase.

ﬁ
h

Emulsion (water in oil)
= «chocolate mousse»

—

Emulsion (water in oil)
= «chocolate mousse»

1 - In the absence of dispersants, oil floating on the surface will either disperse naturally
or form a water in oil emulsion (reverse emulsion)

+ water

2 - By adding dispersant, fine oil droplets will form in the water,
disperse and mitigate emulsification

+ DISPERSANT

+ water
+ energy

Dispersion
(oil in water)

L

Dispersion
(oil in water)

Dispersion and emulsification of oil in water with and without dispersant
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When can you spray dispersants?

From the physical and chemical point of view

D When the viscosity of the pollutant at
seawater temperature is not too high

A pollutant weathers at sea:

* because its light fractions evaporate;

* and also because it forms a water in oil emul-
sion called «chocolate mousse».

When a pollutant weathers, its viscosity increases
causing it to be far less amenable to dispersion.

This is what we call a «window of opportunity»
or «dispersion window» meaning the interval
during which a pollutant is dispersible.

Treating without delay is therefore
of the essence.

Generally accepted viscosity limits

Pollutant viscosity < 500 cSt

Dispersion is generally easy with a concentrated dispersant, applied neat or prediluted in seawater

500 cSt < Pollutant viscosity < 5 000 ¢St

Dispersion is usually possible with a concentrated dispersant applied neat

5 000 cSt < Pollutant viscosity < 10 000 cSt

Uncertainty as to the result: dispersion is sometimes possible with a concentrate applied neat but you
had better check on part of the slick whether the dispersant is effective before extending the treatment

to all of the slick

Viscosity > 10 000 cSt
Dispersion is generally impossible

D Paraffinic (waxy) oil: oil that solidify very
quickly below a given temperature (pour
point)

Dispersion is impossible when the tempera-
ture is 4 to 8 degrees below pour point.

10

D Light product: petrol - diesel - kerosene

Treatment is possible, but to no avail more
often than not (the pollutant disappears
because it evaporates or disperses naturally).

D Newly formed (fresh) emulsion
cf. C4 - How much dispersant to use
when spraying from an aircraft? - Note 1
page 36
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D When surface agitation is sufficient Note: if there is virtually no surface agitation,
the pollutant will almost always resurface.

Note: when the weather is too rough (sea sta-
te > 4 for shipborne treatment, wind >force 7
when spraying from an airplane or a helicopter),
spraying dispersant will turn out to be unfeasible

A choppy sea (caused by the wind) can gene-
rate surface agitation that is likely to break oil
down into droplets.

Dispersion is impossible in sea state 0, b h il be bl d

and difficult in sea states 1 and 2. ecause ,e Spray wi . € blown overan awa.y
from the oil by the wind or else the vessel will
pitch and roll too much and make spraying ope-

rations very difficult.

If there is not enough surface agitation, dispersion can be initiated by effective stirring
processes:

* using special equipment: be feasible on small slicks, after spraying
- floating breaker boards, plastic chain, that dispersant;
you trawl over the surface during the * with a fire hose and a solid water jet:
course of the spraying operation; - only for small patches once dispersant
* by manoeuvring swiftly through the slick: spraying is completed.

- which will take quite some time and only

From the environmental point of view

D When «dilution - dissemination» conditions tive areas, or in places where the dilution
are met factor is too small (shallow waters or confi-
ned water area) which is what you generally

Sea currents must enable droplet dissemina- _
observe near the coastline.

tion in a vast volume of water.

] ) ] cf. A6 - Geographical limits regarding the

The use of dispersants can constitute a risk .
use of dispersants

cf. B2 - Net Environmental benefit analysis

(NEBA)

for the environment in some cases by potenti-
ating oil toxicity locally. This effect will last as
long as the dispersed oil (in suspension in the
water column) has not been disseminated or
«diluted» down to harmless concentrations.
For all these reasons, dispersant spraying is
not appropriate in nearby or adjacent sensi-

11
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Types of dispersants

Nowadays there are two types of dispersant:

Conventional dispersant (2nd generation) Concentrates (3rd generation)
D These have a low surfactant content in a non D These dispersants are far more recent, have a
water soluble hydrocarbon solvent. higher surfactant content in solvents that are

soluble in water.
They are used at a dispersant to oil
ratio of 30 to 100%, are not pre-diluted
and are used very rarely.

These dispersants have been gradually phased The dispersant to oil ratio is 5 to 10%
out and been replaced by concentrates. (15% in special circumstances).

They can be sprayed neat or pre-diluted in
seawater as they are soluble or can easily

For instance, in France, the Navy only uses
this kind of dispersant.

emulsify in seawater. They are better sprayed
neat as they will be more effective on wea-
thered, viscous or difficult-to-disperse oil.

®» cf. C5 - How much dispersant to use when
spraying from a vessel?

When spraying from an aircraft
only use concentrates neat.

&
3
g
O

United Kingdom use a classification that factors in how dispersants are sprayed.

Type 1 dispersant

Conventional dispersant (2" generation
g

Type 2 dispersant

Concentrate dispersant (3'* generation) sprayed pre-diluted in seawater

Type 3 dispersant
Concentrate dispersant (3 generation) sprayed neat

Note: In some countries dispersants are quality controlled (approval/certification): make sure you only
use approved or recommended dispersants.
cf. A5 - Regulations: dispersant certification

12
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Regulation: dispersant certification

You will often have to comply with rules gover-
ning the use of dispersants. As a rule, only
approved, certified, or tried and tested dis-
persants will be allowed.

The procedure involves one or several of the
following tests:

« efficiency;

* toxicity of the dispersant and/or the oil+dis-
persant mixture;

* dispersant biodegradability.

In France, dispersants are tested as fol-
lows:

D Measuring dispersant efficiency
(NF.T.90-345)

D Testing intrinsic dispersant toxicity
(using shrimps)
(NF.T.90-349)

D Testing dispersant biodegradability
(NF.T.90-346)

The list of tried and tested dispersants can
be downloaded from the website (Response
section):

http://www.cedre.fr

There are other websites belonging to organisations such as ITOPF, REMPEC, the Bonn
Agreement and the US-EPA that contain information on international regulations

International Tanker Owners Pollution Federation (ITOPF):

http://www.itopf.com

Regional Marine Pollution Emergency Response Centre for the Mediterranean Sea (REMPEC):

http://www.rempec.org

Bonn Agreement:
http://www.bonnagreement.org

Environmental Protection Agency (US-EPA):
http://www.epa.gov

13
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Geographical limits regarding
the use of dispersants

There may well be a ban on using dispersants Protected areas are usually defined according to
in certain areas along the coastline, or else they water depths and distance from the shoreline.
may be limited or subject to prior certification. They can also factor in local environmental cha-
Such measures are taken in a bid to protect the racteristics (such as habitat sensitivity, seasonal
environment, they involve: characteristics: migration patterns, fisheries).

* guaranteeing sufficient dilution conditions For example, in The United Kingdom, the 20
50 that dispersed oil concentrations remain metre isobath line and a distance of 1 nautical
harmless; mile from the coastline are taken as the base-

* avoiding the most ecologically sensitive areas line.

(estuaries, fishing grounds and mariculture In France, Cedre has defined 3 limits for the free
areas) or industrially sensitive areas (power sta- use of dispersant defined by Cedre, applying to
tion and desalination plant water intakes...). increasing spill sizes: dispersing 10, 100 and

cf. B2 - Environmental benefit analysis 1 000 tonnes of oil. Beyond 1 000 tonnes, the
(NEBA) decision is made by the «PC POLMAR» (POL-

MAR HQ). These limits consider water depth,
minimum distance from the shore and the
presence of ecologically sensitive assets (such as
aquaculture, and marine reserves...).

Amount of pollution Minimum Minimum distance
to be dispersed depth (metres) from shore (nautical mile)
Up to 10 tonnes of oil 5 0.5
Up to 100 tonnes of oil 10 1
Up to 1 000 tonnes of oil 15 2.5

Basic rules defining geographical limits regarding the use of dispersant along the shoreline of mainland France
excluding specially sensitive areas

14
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© Cedre - Maps: source SHOM 1998

B Land areas

M Coastal areas where dispersant spraying is not allowed a priorf

B Areas where you can disperse as much as 10 tennes of oil
Areas where you can disperse as much as 100 tonnes of oil

Areas where you can disperse as much as 1 000 tonnes of il

Definition of the 3 geographical limits used in France

15
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Size of stockpiles and
how to manage them

Size of stockpiles

To have readily available dispersant, it is far
better to have a sufficient amount of emergency
dispersant stock, without overdoing it.

To optimise dispersant stocks, we can use the
following reasoning:

D Local stocks

Wherever there is a facility that can house or
accommodate treatment vessels or aircrafts
(vectors: harbours or airports, for instance)
it must stock enough dispersant to allow res-
ponders to deal continuously with a spill for
at least one day with the vectors in question.

D Central stock(s)

Additional dispersants required for respon-
ding on the following day can be shipped
in from one or several stockpiles providing
they are packed accordingly (rail tanker,
containers that can be loaded very quickly on
trailers) and can be shipped during the course
of the first day so as to replenish the response
vessels and aircrafts.

Beyond this, measures will have to be taken
to ensure that dispersant can be shipped from
other stockpiles that have been set up in advan-
ce in various harbours or airports. Finally, additio-
nal dispersant (admittedly in limited quantities)
will have to be secured from manufacturers.

Managing stocks

The shelf life for dispersants is limited (to 5 or 6
years according to manufacturers but in actual
fact more than 10 years providing storage con-
ditions are good).

Periodical testing will ensure that dispersants
stockpiles are still effective (in France, 5 years
after purchase, then every two years thereaf-
ter).

The testing can be done in two separate pha-
ses

D Visual inspection of each batch pointing out
any changes in the physical characteristics of
the dispersant (appearance, deposits, density
and viscosity).

D Batch efficacy testing, and if necessary, toxici-
ty testing of the batches that have undergone
changes to their physical characteristics.

You are strongly advised NOT to mix dispersants,
be they of the same generation or type, as this
can lead to product instability over time (phase
separation).

Dispersants
stored in
200 litre
drums

Lab dispersants testing

16
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Situation assessment

B Slick characteristics

B Net Environnemental Benefit Analysis (NEBA)

W | ogistics requirements

B To spray or not to spray?

ALAA
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Slicks characteristics

In order to optimise response, there is a need to
appraise the thickness, the shape and the nature
of the oil slick to be treated depending on what
the slick looks like and how it behaves.

D The Bonn Agreement Qil Appearence

Code

Research conducted by the Bonn Agreement quantities on the basis of aerial observation
has led to the adoption of an oil appearance and should be used in preference to any
code. This code is the result of scientific other code.

endeavour seeking to determine spilled oil

Description Layer Thickness Litres per km?
), Appearance Interval (um)
S
g 1. Sheen (silvery/grey) 0.04t0 0.30 40 - 300
¥ | 2. Rainbow 0.30t0 5.0 300 - 5000
5 | 3. Metallic 5.0 to 50 5000 - 50,000
Y | 4. Discontinuous True Oil Colour | 50 to 200 50 000 - 200 000
5. Continuous True Oil Colour 200 to more than 200 | 200 000 - More than
200 000

This code applies since January 2004
and is used for characterising slick
thickness and assessing spills.

For further information,

Please refer to our operational guide
entitled : " Aerial Observation of Oil Pollution
at Sea”, (e Cedre, 2004)

18





D Topography of oil slicks

For relatively fresh slicks, (from a few hours
to a few days) the shape and the thickness
distribution (small, average, large) essenti-
ally depend on the wind which spreads and
lengthens slicks and even cuts them up into
parallel swathes and fragments them.

Using dispersants to treat oil slicks at sea
Response manual

Large thicknesses (codes 4 and 5) will be
found downwind.

If the wind is very strong, sheen areas (silvery
grey, rainbow and metallic: codes 1, 2 and 3)
tend to disappear.

Single spill : windspeed zero or very light

=>

Single spill : average windspeed

Single spill : strong wind

Thick slick

codes 4 and 5 —

Average thickness [

code 3

Thin slick —1

codes 1 et 2

Wind —>
—m—

19
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When slicks have had a chance to weather
(for a week or more) the silvery grey, rainbow
and metallic films (codes 1, 2 and 3) disap-
pear. All that is left is very thick patches of
oil that have a very hard time floating on the
water surface (codes 4 and 5).

In the event of a heavy storm, it can happen
that slicks are impossible to spot even if they
are very thick. In some cases they are just

below the surface and upwell when wea-
ther improves or when water temperatures
increase. Breaking waves can also fragment
the patches to such a degree that they end
up as scattered tar balls that are much harder
to spot because they are so small.

Very weathered slicks are often found mixed
with floating waste.

Continuous spill : low wind, current and wind are parallel

Thick slick
codes 4 and 5
Average thickness
code 3

Thin slick

codes 1 et 2

Wind

Current

20
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D Slick drift
Slicks drift on the water surface at a rate of on a graph by vector addition hour after hour
about 3 per cent of the wind speed and 100 of the current speed and about 3 per cent of
per cent of the surface current speed. the wind speed

The itinerary followed by a slick or what is
called its «ground track» can be worked out

Current Wind Drift
Ishour | 1,5 kn 340° 12 kn 298°
2ihour |15kn57° 7 % | 30 kn 2440
3hour | 1kn 117° 25 kn 185°
4hhour | 1kn 193° 20 kn 125°

Slick drift calculation over four hours

The black arrows indicate the successive effect of current speed (100%) and wind speed (3%) on the slick in steps of one hour
The blue and orange arrows show the resulting drift after 4 hours. The ved arrow shows the overall resulting drift pattern
The table shows the bearing of the current (where it is going) and wind direction (where it is coming from)

Some software drift calculation packages can plot forecasted drift and can be useful for planning a
response operation. Cedre uses the MOTHY model used by the French Weather Bureau (Météo France)
in Toulouse.

21
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Net Environnemental Benefit Analysis

(NEBA)

Before deciding on which response strategy to
choose, it is often timely to see whether the
response will mitigate the pollution and improve
the situation or whether it is better to leave

well alone and refrain from responding. This
approach is called NEBA (Net Environmental
Benefit Analysis).

Net Environmental Benefit Analysis - NEBA

Risks related to undispersed oil
(on water surface)

Risks related to dispersed oil
(in the water column)

H

NB: current dispersants are far less toxic intrinsically than dispersed oil

The impact of the dispersed oil has to be less
than that of non dispersed oil. Dispersed oil is
more dangerous for the aquatic fauna and flora
(corals, fish farm water intakes and industrial
water intakes) than oil floating on the water
surface.

On the other hand, dispersed oil is less detrimen-
tal than free-floating surface oil for seabirds and
some habitats such as mangrove swamps.

The sensitivity of some habitats and marine
resources in regard to dispersion has been
described in an IMO Manual called «IMO/
UNEP Guidelines on Qil Spill Dispersant
Application including Environmental Con-
siderations».

cf. chapter 3 «Taking decisions when
the spill occurs»

22

Depending on the situation, particularly dilution
(current, water depths, distance from the coast)
and local features (coastline, nature reserves,
spawning grounds, fishing grounds, aquacul-
ture, tourist amenities, industrial areas) spraying
dispersant may or may not be desirable.
Defining areas where it is possible to disperse
is tantamount to doing a «net environmental
benefit analysis» or an «ecological advantage
analysis» of dispersant spraying for set scena-
rios.

cf. A6 - Geographical limits on the use of dis-
persants

Once these items have been logged in a res-
ponse plan they enable you to take a quick well
supported decision in the event of a marine
casualty.
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Appropriate dispersion
e.g.: mear bird colonies, mangrove swamps...

Risks related to dispersed oil
(in the water column)

Risks related to undispersed oil
(on water surface)

Inappropriate dispersion
e.g.: near coral reef systems, seawater intakes...

Risks related to undispersed oil
(on water surface)

Risks related to dispersed oil
(in the water column)

The IPIECA Volume 5 entitled «Dispersants and their role in oil spill response» gives a number of
scenarios and relevant decisions.
cf. the scenarios on pages 28 - 29

23
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Logistics requirements

Airborne treatment

In addition to the regular logistics required by
airplanes and helicopters (airport with a suffi-
ciently long and load bearing capacity runway,
helipad, aviation fuel, safety...) the necessary
measures will have to be taken to secure disper-
sant supplies.

D Transport (overland) to get the dispersant to
the helipad or the runway;

D Pumping units for loading and unloading
dispersant;

Note: some equipment may or may not be
dispersant resistant such as: pump check valves
and seals, hosepipes, compatible connectors for
loading nozzles...

cf. C2 - page 32 - Spraying equipment: nozzles
and check valves
D Storage facility for dispersant alongside the

runway or helipad (tanks, drums...);

D Aerial guidance is desirable for letting the
aircraft know where to spray the dispersant:
when and where to spray.

A Super Frelon heavy duty helicopter fitted with a SOKAF
Bucket spraying device on location

80 ———Canadar
—— Sokaf
—— Pper
50 4

Quantities. in lonnes
a8 &

H

Comparative assessment of how much dispersant can be
sprayed in 8 hours by a Canadair twin engine water bomber,
a small single engine Piper crop duster and a heavy duty
helicopter fitted with a SOKAF Bucket dispersant spraying
system on a sling (the calculations include 10 minutes recon-
naissance flight time over the slick prior to spraying...)
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Shipborne treatment

In addition to the dispersant itself, logistic
support will be needed for shipborne treat-
ment operations.

Spraying equipment

Treatment using dispersant neat (concen-
trate or conventional):

* a spraying system, often a spray boom: set
of nozzles, preferably fitted with check valves
and mounted on arms that are secured by
one or two small masts;

* a feed pump;

* a filter for eliminating solids likely to clog
the nozzles.

For treatment using (concentrate) disper-
sant that has been prediluted in seawater:

* a spraying system, as mentioned above;

* a seawater feed system either via a pump
or the vessel’s own firefighting system;

* a system that can mix dispersant and
seawater (at a ratio of at least 10 per cent)
which can be a metering pump or a simple
«venturi».

A system for fixing the equipment on
board

* to avoid wasting time, there must be a
preset connection set-up for the spraying
system on board.

25
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In this connection there is a French standard
called «flange for fixing dispersant spraying
systems on board vessels - NF.T.71-400» that
can be referred to.

One or several dispersant storage capaci-
ties

¢ the dispersant can be stored either on
deck in drums, tanks or else directly in the
ships'tanks. Care will be taken to check that
all the pipes and connectors and their respec-
tive seals are available, in working order and
made of dispersant resistant materials.

Aerial guidance

o for dispersion and recovery, vessels need
to be guided by aircraft onto the area to be
treated. Vessels are very close to the water
surface and as such have a very hard time
trying to locate the patches of oil or the slick.
Furthermore, the radio equipment will be
checked to ensure compatibility between the
sets used on board the vessel and those used
by the pilots (UHF — VHF).

cf. C6 - page 45 - Aerial guidance proce-
dure
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To spray or not to spray?

The decision to spray or not has to be taken
before the oil can weather and become no
longer amenable to dispersion or before it can
reach the coast. A well founded decision will
require doing a NEBA. This isn't always simple
and it can take time.

cf. A3 - When can you spray dispersants?

cf. B2 - Environmental Benefit Analysis
(NEBA)

The decision can be taken based on three sim-
ple questions (cf. table below). All three can be
answered by comparing the information on the
spill itself (in red) and issues contained in the
response plan (in blue).

The spraying can only be undertaken if all three questions get a positive answer

1 « «Is dispersion possible?»
(physically and/or chemically)
or «is the oil dispersible?»

2 » «Is dispersion acceptable?»
(environmentally)

or «won’t the impact of dispersed oil
be worse than the pollution itself?»

3 ¢« «Is dispersion feasible?»
(logistically)

or «do I have what I need to complete
dispersion?»

Information about the oil
Decision critera

Location of the spill
Geographical limits on
dispersion

Quantity of oil to be dispersed
Available * dispersants
and spraying gear

Local weather conditions

Operational limits of the
spraying gear

In this case, available includes transit time for the equipment which should be
compatible with the window of opportunity for dispersion
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How to apply dispersants?

Possible vectors
for applying dispersants.

Dispersants can be used by ships, helicopters
and planes (small, average or large size).
These vectors all afford different operational
options.

Aircraft
Aircraft always use neat dispersant.

Features

D Rapidity: they can get to the scene of opera-
tions very quickly and get the job done whilst
the oil is still amenable to dispersion.

D High prospection rate: they can spray large
areas quickly.

D They can spray even in bad weather.

D The need for aerial guidance may well be
less: if the plane is flying too low over the sea
to actually see the slick when spraying, it can,
from time to time, climb higher and spot the
slick in between two passes.

© IFP- Cedre

l

The litres per hectare iso-spraying curve for a SOKAF Bucket
dispersant spraying system

(mesh size of the map is 5 metres for a spraying rate in litres
per hectare)

But

D Uneven spraying (cf. figure above) and disper-
sant losses may well reach as high as 50 per
cent: as dispersant is sprayed at a height of
anywhere between 10 and 30 metres above
the sea surface, part of the dispersant is more
or less lost and does not reach the slick.

Situation with helicopters

Helicopter payload capacities drop very quic-
kly when transit distances increase.

Calibration trials on the ground for dispersant spraying
PROTECMAR trials
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Vessels

Spraying equipment for vessels can use neat
dispersant or, (with older equipment) spray
dispersant once it has been prediluted in
seawater. Using dispersant neat is preferred
to predilution as it is more effective on wea-
thered and/or emulsioned oil.

cf. C5 - How much dispersant to use when
spraying from a vessel?

Items to note

D Slow response: unless you're having to treat a
slick in the immediate vicinity, a vessel needs
time to reach the scene of operations which
means that the chances of being able to
spray the slick during the requisite window
of opportunity during which the oil will be
amenable to dispersion will be slighter.

D Low prospection rate (in hectares treated per
hour): simply because vessels cannot manage
more than 4 to 6 knots (rarely 8) knots.

D Sensitivity to sea state: as soon as the sea sta-
te gets a little rough, vessel manoeuvres slow
down. Furthermore, as dispersants produce a
herding effect, vessels have to spray into the
wind, which is not a very comfortable option
especially when sea conditions are poor.

cf. C3 - page 35 - Dispersant can contract
surface oil

Using dispersants to treat oil slicks at sea
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Spray boom in full swing
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But
D The stirring effect produced by the bow wave

can help to initiate dispersion if the sea is too
calm.

They can treat very fragmented slicks if they
have aerial guidance to spot them.

They can help to calibrate dispersant spray
rates (litres per hectare) either by changing
vessel speed or better yet by using special
spraying equipment (multiple boom spraying
arrays).

They can treat oil for long peroids of time
without needing to replenish.
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Dispersant must come
into physical contact with oil
and must be sprayed.

Dispersant spraying has to be geared so as to
obtain an even application pattern and an opti-
mum dispersant-oil contact.

D If the droplets of dispersant are too big they
will simply traverse the slick and be wasted in
the water column.

D If they are too small, the wind will cause them
to drift away away.
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Dispersant spraying modes for vessels, planes and
helicopters
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Airborne treatment

NB: the use of smoke bombs helps to materialise wind direction and comply with these instructions.
®» cf. box page 44 - C6 - Prior reconnaissance, quidance and marking

To avoid dispersant wastage (wind carries the
dispersant away from the slick), the recom-
mendation is generally to use droplet sizes of
between 400 and 700 pm in diameter.
This result can be achieved by the use of the
right kind of spraying equipment.

cf. box page 32 - C2 - Spraying equipment:
nozzles and check valves

Note: wind conditions can make spraying
difficult and ineffective because dispersant
droplets are blown by the wind as they are drop-
ping onto the slick and a cross wind will push
the dispersants away from the slick that is being
targeted.

Instructions: during treatment operations, always fly upwind or downwind
at the height recommended for the type of plane you are flying.
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/

Spraying equipment: nozzles and check valves

Nozzles

Dispersant spraying equipment generally involves the use of spraying booms
fitted with calibrated nozzles that generally produce flat jets. In this case the
nozzles must be placed at an angle of anywhere between 10° and 15° in relation

to the spray boom in order to generate non crossing parallel jets.

No-drip chek valves

Check valves are often mounted on the spray system upstream of the nozzles
and close when the system pressure in the spray boom drops. This will avoid
leaks and keep the spray system under pressure and full of dispersant when the
spraying operation stops. Note: clean check valves make for optimum spraying.

Diaphragm
check valve

| Hemispherical
chack valve

Y
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Shipborne treatment

Dispersant has to come into physical contact with oil.

The bow wave pushes the oil away from the vessel

You either

\

Treat from the bow section in
or Slow down to reduce the bow wave

front of the bow wave

N\ /)
Bow wave as well as ship pitch push the oil away of penetrating the oil. The more viscous the oil
from the vessel and out of reach of the spray is, the longer it takes the dispersant to penetrate
booms. Furthermore, the bow wave must not the oil. In this case you will need to slow the
herd the dispersant before it has had a chance vessel down.
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Dispersant has to be sprayed on the oil.

Dispersant droplets must not be too small or too big in order to settle gently onto the oil.

Wind can prevent dispersant from being sprayed evenly over the slick.

As a rule, the preferred spraying direction is but contraction may occur all the same.
into the wind. However, if the wind is really far ct. following page

too strong to the extent that it compromises
spraying operations and adequate droplet disper-
sion, an attempt can be made to spray downwind

Important note: if you are crosswind only spray
from the leeward side.
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Dispersant can contract surface oil.

In the event of adverse conditions, dispersants ments that stay on the sea surface instead of
can concentrate oil into small patches or fila- dispersing oil into the water column.

This effect will be the dispersant ends up on the water surface
observed when between the small oil patches. The prefer-
spraying dispersant red spraying mode is upwind (into the wind).
downwind. cf. figure C6 - page 41 - Shipborne treat-
In this case, the slick ment, standard approach
is broken down into When this effect occurs, there is no point
Herder effect smaller patches spraying dispersant a second time. It is always
by fine dispersant better to spray dispersant in one pass and
droplets that are blown forward in front of adjust the dose accordingly.
the vessel by the wind. When the spraying This effect will not occur if oil is thick, emulsio-
booms pass over the broken slick, most of ned and viscous.

Excessive dilution can cause a dispersant to be ineffective.

If dispersant is used prediluted with seawater
the percentage of dispersant in the mixture
must be at least 10%.
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How much dispersant to use when
spraying from an aircraft?

Required quantities

Required doses are of the order of 5 to 10% in
relation to the amount of pollutant.

In this case, treatment rates will depend on oil
thickness.
cf. B1 - Slick characteristics

Viscosity
(in cSt at sea
temperature)

<500

Amenability to

dispersion Tty G2y

Conventional
2Nd generation - type 1

Concentrate
3"d generation - type 2
used diluted 10%
in seawater

Concentrate
3d generation - type 3
sprayed neat
% of dispersant to pollutant

Note 1: fresh emulsion

500 - 5 000

Usually possible

5000 - 10 000 > 10000

Sometimes
possible

Usually
impossible

Never sprayed by aircraft

10%

B (possibly 15%)

Ineffective

It may be necessary to treat slicks by spraying dispersant twice at around one hour intervals. The first
spraying operation will use low percentages of dispersant (1 to 2%) so as to break the emulsion and
reduce viscosity. The subsequent spraying operation will effectively disperse the slick.

Except for special cases such as thick slicks
(eg: 250 litres / hectare for slicks that are 250 to
500 pm thick), the treatment rate can be adjus-
ted by changing pump speeds or by changing
the nozzles and to a lesser extent by changing
aircraft ground speeds (for helicopters).

The treatment rate (litres / hectare) can be wor-
ked out using the following equation:

10° D

Rate = —=- 74

36

D: dispersant flow rate (in litres / minute).

v: aircraft groundspeed during treatment (in knots).
I: effective width treated: 1.2 to twice the length of
the spray boom depending on the aircraft and height
(in metres).

10 x D (Vinin)

Literal equation: T (I/ha) =
7 (he) L Vi X 1852

(m)
60
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In practice, slick thicknesses are Important note: the effective treatment rate is

unknown and the usual treatment always less than the equation because some of
rate is 50 to 100 litres / hectare the dispersant will be blown away by the wind.

meaning average slick thicknesses Bearing such losses in mind, and especially in the
(50 to 200 um, code 4). event of a small patchy slick, it may be advisable

to increase dispersant quantities. For instance,
step up quantities from 5 to 10%.

Adjusting dispersant quantities

On the ground: In flight:
* mainly by choosing other nozzles*; * change the flying speed (helicopter);
« by changing pump speeds (rpm or by ope- * some systems have several booms and the
ning the «bypass»)*. spray rates can be changed by feeding one of
cf. C7 - Technical matters requiring atten- the booms **.

tion prior to treatment

** For instance: a twin boom spraying system that

* Once the spray system has been adjusted, note the can be operated independently.
delivery pressure. This will turn out to be very useful
subsequently for ensuring effective spraying. Pressure

variations can lead to system malfunction.
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How much dispersant to use when
spraying from a vessel?

Required quantities

They are of the order of 5 to 10% in relation to In this case, treatment rates are related to slick
the pollutant. thickness.
Viscosity
(in cSt at sea <500 500 - 5 000 5000 - 10 000 >10 000
temperature)
Amgnabil_ity to Usually easy Usua.lly pos- Somet.imes : Usual'ly
dispersion sible possible impossible
Conventional Up to 100% :
ond generation - type 1 30% 30 - 50% Slightly effective Ineffective
d Concentrate
S R -G 0 5-10% ** Ineffective Ineffective Ineffective

used diluted 10%
in seawater*

Concentrate
37d generation - type 3

10% (possibly

_sprayed neat 15%)
% of dispersant to pollutant

Ineffective

Note : for fresh emulsions: ® cf. Note 1 page 36

* The dispersant dilution rate must not be less The chosen treatment rate
than 10%. will be about 50 to 100 litres / hectare,
**e.g., a50 - 100% «dispersant + water» which would mean an average slick

solution. thickness of 0.1 mm.

To optimise dispersant quantities, the
treatment rate can be changed slightly
depending on how thick the slick is.

In actual fact, it is very hard to know how thick

the slick is owing to enormous slick thickness

variations:

o thick patches: anywhere from 0.1 mm to a
few millimetres;

* vast but very thin slicks: from 0.01 to

0.1 mm.
cf. BT - Slick characteristics
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Adjusting dispersant quantities

Standard approach D Adjustable spray system:
To achieve a treatment rate of 50 or 100 With a small adjustment range (1 to 4
litres / hectare, vessel speeds will have to be times the flow rate), vessel speeds will have
adjusted to suit spray system requirements. to be varied so as to deliver at least 100
b litres / hectare.
Ysol/ha T 015 x| v=Dmini/ 03|
D Adjustable systems can facilitate the treat-
Vi001/ha = 03xl ment of thick patches (> 0.1 mm) as delivery

rates can be increased to treat such patches
with one pass.

v = vessel speed (knots).

D = dispersant pumping rates (neat) delivered by the With a big adjustment range (1 to 10
system (in litres / minute). times the flow rate), your best bet will be to
| = width (in metres) effectively treated by the system set vessel speed so as to deliver at least 50
(distance from one boom tip to another including litres / hectare.

vessel width at spray boom location). v=Dmini /06

Special cases . .
P In this case, excess dispersant can be redu-

ced over thin patches (10 to 100 um) that

D Non-adjustable spray system: can stretch for miles on end. Thick patches
(> 100 pm) can be treated with a single pass
The thicker patches (oil thickness > 0.1 mm) as all you need do is increase delivery rates.

will have to be sprayed at slower speeds or
possibly several times to increase dispersant
delivery quantities (> 100 litres / hectare).

39 -
Photo taken by IGN during PROTECMAR
experiments (IFP - Cedre)
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How to treat a slick?

Areas to treat

Average to thick slick patches are treated by
adjusting dispersant quantities sprayed.
Thin areas are not sprayed (codes 1 and
2: sheen, rainbow).

cf. B1 - Slick characteristics

cf. C4 - How much dispersant to use when
spraying from an aircraft?

What to do

If you are on deck or flying low over the water
you will have a hard time trying to identify the
outlines of a slick not to mention slick thickness.
You will have to be methodical.

You can always decide to «revisit» thick patches
that have not been dispersed later on once the
bulk of the oil has been treated.

cf. C5 - How much dispersant to use when
spraying from a vessel?
Important note: after weathering for a few days,
the oil will be patchy and thick and will be called
«chocolate mousse». By this stage, the oil will be
50 viscous as to render it impossible to disperse.
cf. A3 - When can you spray dispersants?

Begin treatment from the edges of a slick to the
border of medium thickness areas

Cut up and fragment a slick. By plou-
ghing through it in all divections, as
you will soon find it impossible to spot
Treat the slick by parallel close passes (the only the slick and treat it all properly

way to cover all the slick)

For vessels, treat downwind

Treat upwind or downwind (and for vessels,
always upwind*) so as to guarantee spraying
conditions and an optimum «dispersant-oil»
contact

For aerial application, do not forget equip-
ment response times and droplet drift caused
by the wind when you need to start or stop
spraying

cf. box page 43 - C6 - Start and stop spraying
times
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Shipborne treatment

Standard approach
The prefered approach is upwind.

Using dispersants to treat oil slicks at sea
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Special case

Slick is made up of a number of thin windrows
placed abeam the wind: treat from the lee
side of the vessel as the vessel sails lengthwise
through the slick.
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Airborne treatment

Standard approach
The preferred approach is
either up or downwind.

Important note: smoke
bombs can be very helpful
for marking a slick and
showing wind direction.

cf. box page 44 - C6 -
Using smoke bombs and
buoys

Special case

If the slick is a thin strip
abeam the wind: the prefer-
red treatment modality will
be to fly several passes into
the wind,

or possibly, treat abeam the
wind not forgetting that the
dispersant will tend to drift
sideways with the wind (d).

smoke bamb
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Start and stop cues

Spraying dispersant on the ground: spray downwind, spray upwind
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Prior reconnaissance, guidance and marking

At low altitude (recommended for treatment) it
is not easy at all to identify the slick (edges, thic-
kness). It is always advisable to have a second
aircraft flying above to guide the sprayer aircraft
onto the slick and to give the cues to start and
stop spraying with each pass.

If no other aircraft is available, the sprayer air-
craft will have to undertake at higher altitude
its own reconnaissance of the areas requiring
treatment prior to commencement. The pilot
will need to take his bearings which will help
him during the treatment (ships in the vicinity,
platforms, shorelines, buoys, smoke bombs).

Using smoke bombs and buoys

14






Aerial guidance procedure

Whenever dispersing or recovering oil, vessels
will normally require some form of aerial gui-
dance: as crew on board vessels have great diffi-
culty spotting oil on the water surface, response
vessels need to be guided onto the slicks in order
to be effective when spraying dispersant.

The preferred modality is to provide a detailed
description (with maps) of a slick where the ves-
sel or flotilla are going to start spraying. This will
avoid having to tie up a spotter plane all day.
When this is not possible, basic guidance will be
taken to mean directing a vessel to the thickest
parts of a slick by giving the helmsman a bearing
and a distance.

For instance: «the slick is 20 metres wide and
200 metres long bearing 30° and 300 metres
from your current position».

45
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The plane (or preferably a helicopter) has to
indicate slick position and shape in addition to
pointing out where the thickest parts of the
slick are that will need spraying.

Guidance can be given directly over the
radio.

When response time is limited, it is always
best to give the crew on board the response
vessel an exact description of the slick(s) in
addition to the GPS coordinates.

Guidance to the slick can be improved if the
vessel is told where to drop marker buoys or
smoke bombs.
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Technical matters requiring attention
prior to treatment

Treating slicks using aircraft Shipborne treatment
Before actually starting spraying operations, a Before turning the dispersant spray system on,
ground test using water will show whether: care will be taken to:

* the dispersant filter is clean;

* nozzles have been mounted correctly:

- choosing nozzle type (possibly),
- nozzle orientation,
¢ the nozzles are clogged or not;
* the check valves* (mounted just in front of

the nozzles) work correctly or not;
cf. C2 - Airborne treatment

* dispersant flow rates and pressures are cor-
rect;

cf. C4 - How much dispersant to use when
spraying from an aircraft?

* spraying controls (remote control) and sole-
noid valves are working correctly.

*  cf. box page 32 - Spraying equipment:
nozzles and check valves

46

check that the main filter is clean;

do a quick spray test (using water if need be)
to ensure that the check valves and nozzles
are clean and mounted correctly (orienta-
tion);

check that the solenoid valves and control
systems are working correctly;

check that dispersant flow rates and pressures
are correct;

cf. C5 - How much dispersant to use when
spraying from a vessel?

Nozzles fitted with check valves
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Precautionary measures

Response crew

Dispersants can irritate eyes and mucosa so mask that will protect the respiratory tract (at
avoid all contact with the eyes and the skin. Do least wear a dustproof mask).

not breathe aerosols.

When handling dispersants always wear protec-

tive clothing (e.qg. oilskin) goggles, rubber coated : ' :
. o If dispersant comes into contact with your
gloves (recommended: rubber, nitrile; and always eyes or your skin, wash them immediately

avoid: latex) and in the event of aerosols wear a with a lot of clear water.

Equipment

Dispersants are natural solvents for products They also have a wetting effect:
such as paints, elastomers, some plastics, tar,
tarmac. Depending on the product in ques-
tion, it will either soften, swell or detach (eg:
coatings do this).

D They can soak through the smallest cracks.

D They can make some surfaces slippery (deck)
and make for dangerous working conditions.

If dispersant leaks and covers the hull or the deck, spray as much water as you can.

When spraying dispersant from a vessel, it is advisable to use some kind of permanent deck
or keel cooling system (e.g. use fire ﬁghtmg equipment or hawser hole washing systems) to
prevent crew members from falling and being injured. You will also need to connect up a fire
monitor to hose down the port and starboard sections of the deck all the time and especially
to hose down the catwalks.

When spraying abeam the wind from a vessel, never spray from the windward side.

When spraying from an aircraft, check from time to time to ensure that the dispersant is
not jeopardising the lubrification of moving parts (such as the rotors) or any part of the
command and control system.

At the end of the day, rinse spraying equipment with freshwater in addition to the immediate
surroundings (plane, runway or taxiway).

If a fire breaks out

If a five breaks out, use powder

Remember dispersants are flammable. Their extinguishers, CO2, foam or waler spray

s and cool the dispersant storage drums/
flash point is usually over 60°C. tanks down.
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Monitoring and assessment

W How do you assess treatment efficiency?

B Monitoring and assessment procedures
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How do you assess treatment etficiency?

Visual observation

The dispersion operation is being effective if
you can see a brown-orange or even blackish
cloud (with some Heavy Fuel Qils) beneath the
surface. This kind of cloud can usually be seen
upwind of the area of the slick of medium to
large thickness. The surface slick driven by the
wind will drift slowly away and leave the disper-
sion cloud behind.

Note: the dispersion cloud will not always form
immediately, particularly when the oil has wea-
thered a bit and has emulsioned a little and
when wave energy is low. Moreover, the cloud
will not always be easy to see and last for a long
time. It may dilute and tend to disappear (once
the oil has started to disperse). The dispersion
cloud may form once dispersion has started but
providing there is some form of wave action
(crest of a wave). When spraying dispersant
from an aircraft, the cloud may be harder to spot
owing to the height you are flying at.

As time goes by, (minutes or hours later), the
slick will break up. Surface areas covered by
thick slicks will gradually shrink (gradual
disappearance of average to very thick pat-
ches, very dark colours such as dark brown
or black).

49

As thick slicks recede, much thinner zone appear
(rainbow, codes 1, 2 or 3) which spread over
large areas before declining and disappearing
as time goes by (in the space of a few hours or
a few days).

Note: dispersion must not be mixed up with
another visible and well known effect that occurs
with fresh, thin oil slicks. Once the dispersant has
been sprayed the oil disappears all of a sudden.
In actual fact, the dispersant has pushed the oil
sideways (herder effect) because it spreads very
quickly. This is not real dispersion at all because
after a little while the oil film reappears.

cf. C3 - page 35 - Dispersant can contract sur-
face oil

Infra-red remote sensing

If the dispersion operation is effective, thick
patches will gradually disappear from the sea
surface and on board the remote sensing air-
craft the IR scans will show less and less white
patches.
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1, 2 - Dispersion trial. See the beige colour of 3 - Eﬁ’ect caused by the bow wave of a ves-
the slick just after spraying. This effect will ~ sel passing through a treated slick. See the
last once a fire monitor has jetled the oil and  beige colour in the foam.

dispersant.

4 - When the wave goes through the treated
slick, oil is placed in suspension and the beige
cloud forms.

5, 6 - Dispersed oil in the wake of a vessel engaged in
dispersant spraying operations.

7, 8 — What the pilot sees: clouds of dis-
persed oil (beige) are quite distinct from
the appearance of surface oil (which is
black or metallic). Note on photo number
7 the presence of white foam which shows
that they sprayed too much dispersant.

9 - Appearance of a slick treated a
while ago. Thick patches have gradu-
ally subsided and only thin ones are
left. (mainly sheen) and are breaking
up naturally.

Photos by Cedre
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Photos 10 to 15 - Fate of a slick treated
by dispersan.

L1
A

10 - A Canadair starting to spray. The bottom picture 11 - Continuation of treatment. Note the

shows the same slide in a thermal IR scene. Picture appearance of a dispersion cloud (beige

taken by the remote sensing aircraft (the thickest layers yellow) upwind of the thicker patches (black)

are in white). and also below, temporary disappearance of

thinner patches (the herder effect a dispersant
can produce but this is not real dispersion in
action at all).

12, 13, 14 - Gradual
disappearance of thicker
patches that turn into
dispersed oil palches (yel-
low brown cloud).

15 - The same slick a day after being
sprayed. The dispersion cloud has dissolved
into the background. All that is left is sheen
which is waning and disappearing.

Photos taken by IGN during PROTECMAR trials
(IFP - Cedre)
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Monitoring and assessment procedures

Testing prior to large scale spraying

As a response operation swings into action but
before it really gathers operational momentum,
tests should be conducted on part of the slick
to check that the spraying operation is likely to
succeed and be effective before ramping up to
full scale operations.

You will need to do aerial spraying whilst being
mindful of a number of operational limitations
(such as available response time) to ensure a
qualitative approach to efficacy testing:

* by the spotter aircraft, but remote sensing
can also be used;

* by a vessel in the vicinity; these observations
have to confirm the presence of a brown
coloured cloud or the gradual disappearance
of thicker patches;

» otherwise, the sprayer aircraft will have to
provide the input once it has finished spraying
all the dispersant payload or possibly before it
starts a second round.

When the response operation goes on for lon-
ger periods of time, the check will have to be
done at least twice a day to ensure the oil is not
weathering too much and is still amenable to
dispersion.

If there is no indication that dispersion is really
working, you might have to decide to stop
spraying and ask yourself two questions:
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D Dispersion is not producing the expected
results and is this due to the nature of the oil.
Has it weathered too much and is it now too
viscous to be dispersed? If the answer is yes
then dispersion is no longer the option you
need.

D Dispersion is not producing the expected
results. Is this due to very low or no wave
energy at all (sea is too calm)? If the answer
to the question is yes, dispersion can only
really be continued providing the (very) short
term weather report can announce different
weather conditions likely to remedy the pro-
blem and provide more wave energy.

Monitoring operations

If response operations are going to last for a few
days, you will have to take seawater samples.
The sampling will have to be done in areas that
have just been treated by the sprayer aircraft.
The labs will check the dispersed oil content
of the samples which will give an indication as
to whether treatment is effective and whether
dispersion is justified.

The sampling (a few decilitres) will be conducted
just below the water surface and if possible no
lower than one metre. The sample must be kept
in a glass bottle and when the sample is trans-
ferred to the glass bottle just after sampling, the
supernatant oil (from the surface slick) will have
to be removed if it has been picked up inadver-
tently with the rest of the sample.
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response» section.
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Centre de Documentation, de Recherche et d'Expérimentations sur les pollutions
accidentelles des eaux (Cedre).
http://www.cedre.fr, « Response » section, «Response products» chapter.
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http://europa.eu.int/comm/environment/civil/marin/cis/cis_index.htm

This is the EU web site where indications are given as to how member states are organised to res-
pond to accidental marine oil spills and the resources they have.
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http://www.epa.gov
Dispersant certification.
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http://www.ropme.com
Regional regulations.
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GLOSSARY

Density Quotient of the volume mass of a substance and that of water, for a liquid,
and that of air, for a gas.

Dispersion Formation of oil droplets through wave action or surface turbulence of varying
sizes and that stay in suspension in the water column or that upwell behind the
slick and reform another slick. Depending on how viscous the oil is and if the
geographical and bathymetrical context permit, this natural phenomenon can
be enhanced by the use of dispersants.

Evaporation Transformation of a liquid into vapour at a given temperature. Evaporation
rates depend mainly on the proportion of volatile compounds in oil in addition
to factors such as wind speed, temperatures, surface agitation and spreading.
The less volatile fractions form high density and high viscosity residues, far
higher than natural oil.

Heave Repeated vertical movements of a ship’s bow when it hits the sea.

Flash point The lowest possible temperature at which vapour concentrations are sufficient
to warrant an explosion when in contact with a flame or a hot spot. An oil will
be very flammable when the flash point is below 0°C, and readily flammable
when the flash point is between 0 and 21°C and flammable when it is between
21 and 55°C.

Surfactant A surfactant is a molecule that reduces natural repulsion between two
substances. They enhance the wettability of a solid by a liquid, in addition
to spreading or placing in suspension of an oily liquid on or in an aqueous
medium.
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EPA, Congressional Black Caucus Visit Oakland on
Joint Environmental Justice Tour

-

o

@l £l Oakland !

-

g = California )

o =

Electronic Media Kit on-line at:
http://www.epa.gov/region9/mediacent
er/EJtour/index.html

| Flickr Photo’s from Jared Blumenfeld’s
photostream on-line at:

= http://www.flickr.com/photos/epar9jeb
= /5090367917/in/set-
72157625184757336/

KGO ABC 7 TV: EPA Tours
Toxic Sites in Oakland

(TV Clip included in attached email) Aired Saturday
during evening and Sunday morning newscasts.

http://abclocal.go.com/kgo/story?section=resources/lifes
tyle community/green&id=7728828

Lisa Jackson

West Oakland Residentinl Lead Praject
Timeline for Activitios

¢
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Oakland Tribune: EPA Administrator Lisa
Jackson tours polluted sites in Oakland

OAKLAND -- The head of the Environmental Protection Agency spent Saturday in Oakland, visiting seven
sites including the notorious AMCO SuperFund site in West Oakland -- considered one of the most toxic in
the nation -- and learning about a residential lead cleanup program set to begin in surrounding neighborhoods.

"This SuperFund site is in a community of people who care enough about the environment and about other
communities that they don't want contaminated soil excavated and just taken to another SuperFund site in
another community of color," said EPA Administrator Lisa Jackson during a news conference at Oakland's
federal building after the daylong tour.

"Instead, they're looking for innovative ways to clean up the soil," Jackson said. "And at the end of the day,
environmental protection is community protection."

The fourth stop in a nationwide tour to highlight heavily polluted areas in underserved communities was led
by U.S. Rep. Barbara Lee, D-Oakland, in conjunction with the Congressional Black Caucus. The tour has
visited polluted areas in Mississippi, Kansas and South Carolina, Lee said.

Saturday's tour -- with officials riding around town on a hydrogen fuel-cell, zero-emissions AC Transit bus --
was the first on the West Coast, and Jackson's second visit to the Bay Area since her appointment by President
Barack Obama in 2009.

"In my congressional district, we have some of the most difficult environmental challenges in the country,"
Lee said. "But we also have great examples of communities coming together to survive and thrive, developing
creative solutions to address these challenges."

The tour made seven stops, including a roundtable discussion at the Oakland Trucker Information Center at
the Port of Oakland, and was followed by a town-hall meeting with local environmental activists and residents
from the affected areas. In addition to highlighting ongoing environmental challenges, the tour also featured
success stories.

Jackson said she was encouraged to learn about local programs dedicated to overcoming some of the
problems in their communities, such as the West Oakland Environmental Indicators Project, which advocates
on environmental justice issues, and Mandela Foods, an urban food cooperative fighting to combat the lack of
supermarkets and fresh produce available in inner cities.

"We still have problems," said Oakland City Councilmember Nancy Nadel, who also went on the tour. "But
we're really excited that the EPA has taken such a strong interest in our community, and has heard us."
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U.S. Environmental Protection Agency Administrator Lisa P. Jackson stands in front of an AC Transit
hydrogen fuel cell bus during her visit in Oakland, Calif., on Saturday, Oct. 16, 2010. Jackson along with
Congresswoman Barbara Lee and members of the Congressional Black Caucus representing Los Angeles,
Compton, Long Beach, Carson, Oakland, and many of California's ethnically diverse congressional districts
participated in an Environmental Justice Tour in Oakland. (Ray Chavez/Staff)

U.S. Environmental Protection Agency Administrator Lisa P. Jackson, left, Congr'esswoman Barbara Lee and District 9
Senator Loni Hancock take part in a roundtable discussion at the Oakland Trucker Information Center as part of an
Environmental Justice Tour in Oakland, Calif., on Saturday, Oct. 16, 2010. (Ray Chavez/Staff)





U.S. Environmental Protection Agency Administrator Lisa P. Jackson, left, Congresswoman Barbara Lee and District 9
Senator Loni Hancock take part in a roundtable discussion at the Oakland Trucker Information Center as part of an
Environmental Justice Tour in Oakland, Calif., on Saturday, Oct. 16, 2010. (Ray Chavez/Staff)

U.S. Environmental Protection Agency Region 9 Jared Blumenfeld, left, Congresswoman Barbara Lee and EPA
Administrator Lisa P. Jackson walk out of the Oakland Trucker Information Center after a roundtable discussion as part
of an Environmental Justice Tour in Oakland, Calif., on Saturday, Oct. 16, 2010. (Ray Chavez/Staff)





Mandela Marketplace program coordinator Quinton Sankofa, left, and U.S. Congresswoman Barbara Lee exchange a
smile as U.S. Environmental Protection Agency Administrator Lisa P. Jackson, center left, and District 9 Senator Loni
Hancock, right, tour the market as part of an Environmental Justice Tour in Oakland, Calif., on Saturday, Oct. 16, 2010.
(Ray Chavez/Staff)

Online at:
http://www.insidebayarea.com/oaklandtribune/localnews/ci 16358175

The Following Bay Area News Group and other publications have picked
up the Oakland Tribune story:
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Contra Costa Times: EPA Administrator Lisa Jackson tours polluted sites in
Oakland

http://www.contracostatimes.com/news/ci 16358175?source=rss&nclick ¢
heck=1

@ri-Zallew Hecald

www_trivalleyherald.com

Tri-Valley Herald: EPA Administrator Lisa Jackson tours polluted sites in
Oakland

http://www.insidebayarea.com/trivalleyherald/localnews/ci 16358175
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Alameda Times-Star: EPA Administrator Lisa Jackson tours polluted sites in
Oakland
http://www.insidebayarea.com/timesstar/localnews/ci 16358175

Ban Jose Mercury News

San Jose Mercury News: EPA Administrator Lisa Jackson tours polluted sites
in Oakland
http://www.mercurynews.com/breaking-news/ci_16358175

TOOAY

EPA Administrator Lisa Jackson tours polluted sites in Oakland
http://content.usatoday.com/topics/article/People/Politicians,+Government

+Officials,+Strateqists/Executive/Lisa+Jackson/0a80geG9hkclb/1?loc=inte
rstitialskip

DailyMe

EPA Administrator Lisa Jackson tours polluted sites in
Oakland

http://dailyme.com/story/2010101700000897/epa-administrator-lisa-jackson-tours-polluted.html

AP Associated Press

Associated Press: EPA awards grants to 4
SF Bay area projects

OAKLAND, Calif.—The U.S. Environmental Protection Agency announced $100,000 in
grants for environmental education and habitat restoration in three low-income
communities in the San Francisco Bay area on Saturday.
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EPA administrator Lisa Jackson highlighted the environmental justice grants during a
town hall meeting in Oakland. Jackson and members of the Congressional Black
Caucus spent the day visiting several spots in the city, including a Superfund site and
an urban food cooperative.

The $100,000 is being split evenly between four projects that aim to educate low-
income communities in Richmond and Oakland about climate change, restore a wildlife
habitat in Richmond and develop a program to engage Latinos in San Rafael's Canal
district in discussions about environmental issues.

"Too often it's the poor and minority communities who have little voice in
environmental decisions, but live in the shadow of the worst pollution,” Jackson said in
a statement.

The Oakland stop was part of a nationwide tour by EPA officials to assess
environmental issues in underserved communities—a priority of Jackson's.

They have also visited South Carolina, Missouri, Mississippi and Georgia.

In Oakland, Jackson visited the AMCO Superfund site, where contaminants including
chlorinated solvents have been found in the soil. The EPA is monitoring air at the site
for toxic pollution, according to spokeswoman Mary Simms.

Jackson also visited the Mandela Marketplace, a food cooperative that aims to increase fresh, healthy food
options in low-income city neighborhoods.

http://www.insidebayarea.com/ci_16357293?1ADID=Search-www.insidebayarea.com-
www.insidebayarea.com
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- Santa Maria Times
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e .. EPA Administrator Lisa Jackson
" S tours polluted sites in Oakland

http://organizedwisdom.com/epa-administrator-lisa-jackson-
tours-polluted-sites-in-oakland-san-jose-mercury-news/3053821/nxi/med

EPA ADMINISTRATOR LISA JACKSON TOURS
POLLUTED SITES IN OAKLAND

http://www.feedthegrid.net/related/140578/epa-administrator-lisa-jackson-tours-
polluted-sites-in-oakland/
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and Videos

EPA Administrator
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EPA's "environmental justice" tour comes to
California

Environmental justice, a movement to focus attention
on pollution in low-income communities, is a burning
cause for Lisa Jackson, the first African American to
head the U.S. Environmental Protection agency. Over
the last several months, Jackson has toured poor
white, black and Latino communities with a message:
Eco-issues aren't just for rich folks.

On Saturday, the EPA chief, accompanied by
members of the Congressional Black Caucus, took a
bus tour of low-income neighborhoods in the San
Francisco Bay area, stopping at a Superfund site
where the federal government is coordinating toxic
chemical cleanup, and an urban food cooperative.

At a town hall meeting in Oakland, attended by scores
of community leaders, elected officials and students,
she announced $100,000 in grants for programs to
educate low-income communities in Richmond and
Oakland about climate change, to restore wildlife
habitat in Richmond and to engage Latinos in San
Rafael's Canal district in environmental issues.

“Too often it's the poor and minority communities
who have little voice in environmental decisions, but live in the shadow of the worst pollution,”
Jackson said. "I'm happy to see so much being done here in California.”

Oakland was the fourth stop in Jackson's nationwide tour. She has also visited South Carolina,
Missouri, Mississippi and Georgia. Besides Bay area officials, Jackson was accompanied by
representatives from Los Angeles, Compton, Long Beach, and Carson.

The West Oakland Superfund site was a former AMCO chemical distribution facility where the EPA
is monitoring the air for toxic pollution. AMCO was added to the Superfund National Priorities list
in 2003 because volatile organic compounds, metals and organochlorine pesticides contaminate the
groundwater and soil. EPA is moving forward with site remediation, according to spokeswoman
Mary Simmes.

The residential neighborhood next to the AMCO site is the target of an EPA investigation that
revealed high concentrations of lead in soils. Jackson and other tour members were briefed on lead
cleanup efforts EPA at an EPA-hosted community meeting in nearby Prescott Park.
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The food cooperative where the group stopped is known as Mandela Marketplace, which promotes
locally grown food to combat what are known as inner-city "food deserts" -- neighborhoods where
fast food predominates and fresh fruit and vegetables are in short supply.

The four grass-roots Bay Area groups awarded $25,000 grants include:

. The Rose Foundation in West Oakland, whose ‘New Voices Are Rising’ Program is civic
engagement project that works with students from low-income, black and Latino communities in
Oakland and Richmond, California.

. The Watershed Project, a nonprofit organization which has organized the Richmond
Greenway Bioswale and Native Plant Garden (Greenway Garden) project to transform a section
of abandoned railroad into a recreation area.

. Urban Habitat, also in Richmond, whose plan is to develop a community Energy and Climate
Action Plan that will look at the impact of climate change on the city's low-income communities.
. The Viviendo Verde Ya! Project in Marin, which will work with Promotores Verdes (a

grassroots organization) to mentor a network of environmental and health volunteers in San
Rafael's Canal district.

-- Margot Roosevelt

Photo: EPA administrator Lisa Jackson. Credit: Mel Evans/AP

http://latimesblogs.latimes.com/greenspace/2010/10/environmental-justice-oakland-epa-lisa-jackson.html
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EPA, Congressional Black Caucus Visit Oakland on
Joint Environmental Justice Tour

http://topics.treehugger.com/article/OczreCN2Kc7Gj

" Motor City Times: The EPA &
P | isa P. Jackson’s Magical
« Mystery Tour

The EPA and Obama Administration are not shying away from
their Environmental Justice agenda.

.-:I
Via the EPA:

SAN FRANCISCO — On Saturday, October 16th, President Obama’s pick to lead the U.S.
Environmental Protection Agency, Administrator Lisa P. Jackson, along with Congresswoman
Barbara Lee, will host a press conference and town hall meeting in Oakland following a day-long
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environmental justice tour. Members of the Congressional Black Caucus representing Los Angeles,
Compton, Long Beach, Carson, Oakland, and many of California’s ethnically diverse
congressional districts will participate in a historic Environmental Justice Tour in Oakland.

The tour will include a stop at a site recognized by EPA as one of the most toxic in the nation; a
town hall meeting with environmental advocates and leaders; and a stop at an urban food
cooperative fighting to combat inner-city food deserts. The tour will provide a unique opportunity
to discuss key issues, view developing success stories and get a first hand look at ongoing
challenges on the path to environmental justice for Californian communities.

Oakland is the 4th stop on the joint EPA-CBC Environmental Justice Tour, with leaders visiting
several areas throughout the country to highlight environmental justice challenges faced by
Americans in all communities.

While the United States is hemorrhaging jobs, racking up massive amounts of debt and all Obama
and his crew are worrying about are Food deserts (created by liberal policies)

and Environmental Justice (leveraging environmental laws and regulations

to achieve economic redistribution).

*View the balance of the EPA’s announcement and agenda (PDF) here.

The Han Divga Unien Ly,

EPA Administrator Lisa Jackson, Congressional Black
Caucus Visit Oakland on National Tour to Highlight
Communities Heavily Impacted By Environmental

Concerns, Pollution
http://topics.signonsandiego.com/article/0azR4iB2C61eK?0=Los+

Angeles
ENVIROLIB

EPA Administrator Lisa Jackson tours polluted sites in
Oakland

http://envirolib.org/news/epa-administrator-lisa-jackson-tours-polluted-sites-in-oakland/
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Environmental Justice Blog
Barbara Lee & Lisa Jackson Take EJ Tour in Oakland
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| Congresswoman Barbara Lee and EPA Administrator Lisa
Jackson held a press conference today that was followed by
a Town Hall, which was followed by an Environmental
Justice Tour. The press conference was held at the Ronald
V. Dellums Federal Building and the Environmental Justice
Town Hall was held at the Federal Building immediately
following the press conference.

Oakland is the 4th
stop on the joint EPA-
CBC Environmental
Justice Tour, with
leaders visiting
several areas
throughout the :
country to highlight
environmental justice E‘:-_,w
challenges faced by S

Americans in all communities. This tour and town hall are part
of a nationwide Environmental Justice Tour series featuring
Administrator Jackson and coordinated by the joint efforts of the
EPA and the CBC. The EPA and the CBC have previously held
similar Environmental Justice Tours and Town Halls in South
Carolina, Missouri, Mississippi and Georgia as part of an effort
by the Obama Administration to assess environmental issues in
underserved communities.

The Oakland stop on the national EPA-CBC Environmental Justice Tour was designed to highlight
local efforts to address environmental issues that have impacted underserved communities in the
city and to illustrate the extensive collaboration between the EPA, local government agencies,
community groups and everyday citizens to confront these issues. The Environmental Justice Tour
will be conducted on a very quiet zero-emission, hydrogen fuel cell bus provided by AC Transit. AC
Transit has received four to date of 12 next-generation fuel cell buses that were purchased with the
support of $14 million in federal funding that Congresswoman Lee helped secure. (EPA, photos

courtesy Mercury News)
Posted by E J B at 1:.16 PM

http://environmentaljusticeblog.blogspot.com/2010/10/barbara-lee-lisa-jackson-

take-ej-tour.html
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EPA awards grants to 4 SF Bay area projects

http://www.allvoices.com/news/7045014-epa-awards-grants-to-4-sf-bay-area-
projects
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EPA, Congressional Black Caucus Visit Oakland on
Joint Environmental Justice Tour

http://mlb.msg.com/article/OczreCN2K c7Gj
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EPA, Congressional Black Caucus Visit Oakland

on Joint Environmental Justice Tour
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newsroomamerica.com%2Fstory%2F65733%2Fsuperfund and brownfields news release (region 9)%3A e
pa%2C_congressional black caucus visit oakland on_joint_environmental justice_tour.html&ei=eRe7TLe
2C4P2swPRtJiGDw&usg=AFQjCNEYnEgn9VQeuKRQkqSEHXxCAVI9Edw
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EPA Administrator Lisa Jackson tours polluted sites in
Oakland
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Jackson concerned about the environmental
problems the Chinese community

Federal EPA Administrator Lisa Jackson

! Federal EPA Administrator Jackson (Lisa Jackson) just

concluded visit to China, 16, arrived in Oakland
Chinatown shuttles to visit, learn about the
environmental problems facing the Chinese community.
Jackson praised the community organizations in addition
to fighting for the rights of the results for the people
outside, in an interview the U.S. and China also

stressed the issue of environmental protection in the
face of the importance of mutual cooperation.

Jackson's visit by the representatives of the Federal House of Representatives in Oakland,
accompanied by Barbara [] Lee, Asian Pacific American environmental organizations (Asian
Pacific Environmental Network), chaired by the beautiful lake next to the MRT station to visit
the focus of the case of residential redevelopment. The site was originally built MRT station
and the demolition because of the low-income households in immigrant communities. Efforts
in a number of community organizations, the new plan will take into account the
transportation, environmental protection, residential, commercial and employment.

Asian Health Services (Asian Health Services) Development Officer, said Liao truth, in the
case of the reconstruction process, community residents were consulted thousands of bits.
They are real life in this region, low income residents do not speak English, often in urban
construction is being sacrificed. In collaboration with several community groups, classified a
security, employment, housing and environmental quality such as the four most important issue
in community residents.

In addition to the construction of Jackson certainly the case for the protection of the
environment and other immigrant communities, but also stressed: "environmental conservation
in the conservation community is not the norm in Washington, a few will be able to reach the
development. All the specifications are intended to help communities people unity and
cooperation, work together to solve environmental problems and developed. "

Jackson first trip to China, signed a 30-year environmental cooperation between the two
countries have not updated the memorandum to Shanghai to visit the Expo, but the theme of
environmental protection in Guangdong Zhongshan University speech by the enthusiastic
response from local students, ask questions after the speech enthusiastically.
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