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Factual Errors in the Wall Street Journal  5/24 op ed by Willie Soon and Paul Driessen 


In additions to erroneous claims about EPA’s intentions and the piece contains several simple facts that 
are incorrect.   


1. Claims our bodies have evolved with proteins and antioxidants that protect us from mercury. 
 
Fact: National Academy of Sciences, panel in 2000 stated that “Methylmercury is highly toxic.  
Exposure to methylmercury can result in adverse effects in several organ systems throughout 
the life span of humans and animals.” 
 


2. Claims that coal-fired power plants emit 41 – 48 tons of mercury while US forest fires emit at 
least 44 tons and cremation of humans emits 26 tons. 


Fact: According to EPA’s most recent (2005) National Emissions Inventory, coal-fired power 
plants emit 52.3 tons of mercury. 


Human crematoria emit 0.33 tons.   


Forest fires are not an original source of mercury emissions.  Rather forest fires re-emit mercury 
that had been deposited on the forest from industrial and natural sources.   


3. Claims that the Seychelles study found no measurable cognitive or behavioral effects. 


Fact:  Researchers from the ongoing Seychelles study published a report last year in which they 
determined that there were effects seen in that population.   


4. Criticizes EPA’s reference dose because it is higher than the WHO and ATSDR’s health risk levels.   


Fact:  In 2000 the NAS reviewed the science and the various health risk levels and found that the 
level of EPA’s reference dose was a scientifically appropriate level for the protection of 
public health. The panel advised other agencies to “harmonize” their levels. 


5. Criticized EPA’s use of the Faroe Island study as the basis of our reference dose. 


Response: The NAS recommended the Faroe Island study as the critical study.  EPA’s reference 
dose is in fact based on that study as well as the study conducted in the Seychelles and another 
study in New Zealand.  All of them were deemed well-designed and worthy of consideration in 
developing a reference dose by the NAS. 
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From the Preamble of the Proposed Power Plant Mercury and Air 


Toxics Standards  


 


a.  Overview of Hg and Associated Health and Environmental 


Hazards 


Mercury is a persistent, bioaccumulative toxic metal that 


is emitted from EGUs in three forms:  gaseous elemental Hg (Hg0), 


oxidized Hg compounds (Hg+2), and particle-bound Hg (HgP).  


Elemental Hg does not quickly deposit or chemically react in the 


atmosphere, resulting in residence times that are long enough to 


contribute to global scale deposition.  Oxidized Hg and HgP 


deposit quickly from the atmosphere impacting local and regional 


areas in proximity to sources.  Methylmercury is formed by 


microbial action in the top layers of sediment and soils, after 


Hg has precipitated from the air and deposited into waterbodies 


or land.  Once formed, MeHg is taken up by aquatic organisms and 


bioaccumulates up the aquatic food web.  Larger predatory fish 


may have MeHg concentrations many times, typically on the order 


of one million times, that of the concentrations in the 


freshwater body in which they live.  Although Hg is toxic to 


humans when it is inhaled or ingested, we focus in this 


rulemaking on exposure to MeHg through ingestion of fish, as it 


is the primary route for human exposures in the U.S., and 


potential health risks do not likely result from Hg inhalation 







exposures associated with Hg emissions from utilities. 


In 2000, the National Research Council (NRC) of the NAS 


issued the NAS Study, which provides a thorough review of the 


effects of MeHg on human health.  There are numerous studies 


that have been published more recently that report effects on 


neurologic and other endpoints. 


i.  Reference and Benchmark Doses 


As discussed earlier in Sections II.A.1 and III.B.3.a.i of 


this preamble, EPA has set and evaluated the RfD for Hg several 


times, and has received input from the NRC on the 


appropriateness of the RfD.  In 1995, EPA set a health-based 


ingestion rate for chronic oral exposure to MeHg termed an oral 


RfD, at 0.0001 milligrams per kilogram per day (mg/kg-day).1  The 


RfD was based on effects reported for children exposed in utero 


during the Iraqi Hg poisoning episode, in which children were 


exposed to high levels of Hg when their mothers consumed 


contaminated grain.2  Subsequent research from large 


epidemiological studies in the Seychelles,3 Faroe Islands,4 and 


                         
1  MeHg exposure  is measured as milligrams of MeHg per kilogram 
of bodyweight per day, thus normalizing for the size of fish 
meals and the differences in bodyweight among exposed 
individuals. 
2  Marsh DO, Clarkson TW, Cox C, Myers GJ, Amin-Zaki L, Al-
Tikriti S 1987.  Fetal methylmercury poisoning.  Relationship 
between concentration in single strands of maternal hair and 
child effects.  Arch Neurol 44(10):1017–1022. 
3  Davidson, P.W., G. Myers, C.C. Cox, C.F. Shamlaye, D.O.Marsh, 
M.A.Tanner, M. Berlin, J. Sloane-Reeves, E. Chernichiari, , O. 







New Zealand5 added substantially to the body of knowledge on 


neurological effects from MeHg exposure.  In 2001 EPA 


established a revised RfD based on the advice of the NAS and an 


independent review panel convened as part of the Integrated Risk 


Information System (IRIS) process.  In their analysis, the NAS 


examined in detail the epidemiological data from the Seychelles, 


the Faroe Islands, and New Zealand, as well as other 


toxicological data on MeHg.  The NAS recommended that 


neurobehavioral deficits as measured in several different tests 


among these studies be used as the basis for the RfD. 


The NAS proposed that the Faroe Islands cohort was the most 


appropriate study for defining an RfD, and specifically selected 


children’s performance on the Boston Naming Test (a 


neurobehavioral test) as the key endpoint.  Results from all 


three studies were considered in defining the RfD, as published 


in the “2001 Water Quality for the Protection of Human Health: 


                                                                               
Choisy, A. Choi and T.W. Clarkson.  1995.  Longitudinal 
neurodevelopment study of Seychellois children following in 
utero exposure to methylemrcury form maternal fish ingestion: 
outcomes at 19 and 29 months.  NeuroToxicology 16:677-688. 
4  Grandjean, P., Weihe, P., White, R.F., Debes, F., Araki, S., 
Murata, K., Sørensen, N., Dahl, D., Yokoyama, K., Jørgensen, 
P.J., 1997.  Cognitive deficit in 7-year-old children with 
prenatal exposure to methylmercury.  Neurotoxicol. Teratol. 19, 
417–428. 
5  Kjellstrom T, Kennedy P, Wallis S, Stewart A, Friberg L, Lind 
B, et al. (1989).  Physical and mental development of children 
with prenatal exposure to mercury from fish.  Stage 2:  
Interviews and psychological tests at age 6.  Solna, Sweden:  
National Swedish Environmental Protection Board.  Report No.:  
Report 3642. 







Methylmercury,” and in the IRIS summary for MeHg:  “Rather than 


choose a single measure for the RfD critical endpoint, EPA based 


this RfD for this assessment on several scores from the Faroes’ 


measures, with supporting analyses from the New Zealand study, 


and the integrative analysis of all three studies.”6 


EPA defined the updated RfD of 0.0001 mg/kg-day in 2001.  


Although derived from a more complete data set and with a 


somewhat different methodology, the current RfD is numerically 


the same as the previous (1995) RfD (0.0001 mg/kg-day, or 0.1 


µg/kg-day). 


This RfD, consistent with the standard definition, is an 


estimate (with uncertainty spanning perhaps an order of 


magnitude) of a daily exposure to the human population 


(including sensitive subgroups) that is likely to be without an 


appreciable risk of deleterious effects during a lifetime (EPA, 


2002).  In general EPA believes that exposures at or below the 


RfD are unlikely to be associated with appreciable risk of 


deleterious effects.  However, no RfD defines an exposure level 


corresponding to zero risk; moreover the RfD does not represent 


a bright line, above which individuals are at risk of adverse 


effects.  EPA’s interpretation for this assessment is that any 


exposures to MeHg above the RfD are of concern given the nature 


of the data available for Hg that is not necessarily available 


                         
6  EPA, 2001 







for many other chemicals.  The scientific basis for the Hg RfD 


includes extensive human data and extensive data on sensitive 


subpopulations, including pregnant mothers; therefore, the RfD 


does not include extrapolations from animals to humans, and from 


the general population to sensitive subpopulations.  In 


addition, there was no evidence of a threshold for MeHg-related 


neurotoxicity within the range of exposures in the Faroe Islands 


study which served as the primary basis for the RfD.  This 


additional confidence in the basis for the RfD suggests that all 


exposures above the RfD can be interpreted with more confidence 


as causing a potential hazard to public health.  Studies 


published since the current MeHg RfD was released include new 


analyses of children’s neuropsychological effects from the 


existing Seychelles and Faroe Islands cohorts, including 


formation of a new cohort in the Faroe Islands study.  There are 


also a number of new studies that were conducted in population-


based cohorts in the U.S and other countries.  A comprehensive 


assessment of the new literature has not been completed by EPA.  


However, data published since 2001 are generally consistent with 


those of the earlier studies that were the basis of the RfD, 


demonstrating persistent effects in the Faroe Island cohort, and 


in some cases associations of effects with lower MeHg exposure 


concentrations than in the Faroes.  These new studies provide 


additional confidence that exposures above the RfD are 







contributing to risk of adverse effects, and that reductions in 


exposures above the RfD can lead to incremental reductions in 


risk. 


ii.  Neurologic Effects 


In its review of the literature, the NAS found 


neurodevelopmental effects to be the most sensitive and best 


documented endpoints and appropriate for establishing an RfD;7 in 


particular NAS supported the use of results from neurobehavioral 


or neuropsychological tests.  The NAS report8 noted that studies 


in animals reported sensory effects as well as effects on brain 


development and memory functions and support the conclusions 


based on epidemiology studies.  The NAS noted that their 


recommended endpoints for an RfD are associated with the ability 


of children to learn and to succeed in school.  They concluded 


the following:  “The population at highest risk is the children 


of women who consumed large amounts of fish and seafood during 


pregnancy.  The committee concludes that the risk to that 


population is likely to be sufficient to result in an increase 


in the number of children who have to struggle to keep up in 


school.” 


iii.  Cardiovascular Impacts 


The NAS summarized data on cardiovascular effects available 


                         
7  NAS, 2000 
8  NAS, 2000 







up to 2000 (IRIS 2001).  Based on these and other studies, the 


NRC (2000) concluded that “Although the data base is not as 


extensive for cardiovascular effects as it is for other end 


points (i.e., neurologic effects) the cardiovascular system 


appears to be a target for MeHg toxicity in humans and animals.”  


The NRC also stated that “additional studies are needed to 


better characterize the effect of methylmercury exposure on 


blood pressure and cardiovascular function at various stages of 


life.” 


Additional cardiovascular studies have been published since 


2000.  EPA did not to develop a quantitative dose-response 


assessment for cardiovascular effects associated with MeHg 


exposures, as there is no consensus among scientists on the 


dose-response functions for these effects.  In addition, there 


is inconsistency among available studies as to the association 


between MeHg exposure and various cardiovascular system effects.  


The pharmacokinetics of some of the exposure measures (such as 


toenail Hg levels) are not well understood.  The studies have 


not yet received the review and scrutiny of the more well-


established neurotoxicity data base. 


iv.  Genotoxic Effects 


The Mercury Study noted that MeHg is not a potent mutagen 


but is capable of causing chromosomal damage in a number of 


experimental systems.  The NAS concluded that evidence that 







human exposure to MeHg caused genetic damage is inconclusive; 


they note that some earlier studies showing chromosomal damage 


in lymphocytes may not have controlled sufficiently for 


potential confounders.  One study of adults living in the 


Tapajós River region in Brazil9 reported a direct relationship 


between MeHg concentration in hair and DNA damage in 


lymphocytes; as well as effects on chromosomes.  Long-term MeHg 


exposures in this population were believed to occur through 


consumption of fish, suggesting that genotoxic effects (largely 


chromosomal aberrations) may result from dietary, chronic MeHg 


exposures similar to and above those seen in the Faroes and 


Seychelles populations. 


v.  Immunotoxic Effects 


Although exposure to some forms of Hg can result in a 


decrease in immune activity or an autoimmune response,10 evidence 


for immunotoxic effects of MeHg is limited.11 


vi.  Other Human Toxicity Data 


                         
9  Amorim, M.I., Mergler, D., Bahia, M.O., Dubeau, H., Miranda, 
D., Lebel, J., Burbano, R.R., Lucotte, M., 2000.  Cytogenetic 
damage related to low levels of methyl mercury contamination in 
the Brazilian Amazon.  An. Acad. Bras. Cienc. 72, 487–507. 
10  Agency for Toxic Substances and Disease Registry (ATSDR).  
1999.  Toxicological profile for Mercury.  Atlanta, GA:  U.S. 
Department of Health and Human Services, Public Health Service. 
http://www.atsdr.cdc.gov/toxprofiles/tp.asp?id=115&tid=24. 
11  National Academy of Sciences. Toxicologic effects of 
methylmercury.  Washington, DC:  National Research Council, 
2000.  Available online at 
http://www.nap.edu/openbook.php?isbn=0309071402. 







Based on limited human and animal data, MeHg is classified 


as a “possible” human carcinogen by the International Agency for 


Research on Cancer (IARC)12 and in IRIS.13  The existing evidence 


supporting the possibility of carcinogenic effects in humans 


from low-dose chronic exposures is tenuous.  Multiple human 


epidemiological studies have found no significant association 


between Hg exposure and overall cancer incidence, although a few 


studies have shown an association between Hg exposure and 


specific types of cancer incidence (e.g., acute leukemia and 


liver cancer14). 


There is also some evidence of reproductive and renal 


toxicity in humans from MeHg exposure.  However, overall, human 


data regarding reproductive, renal, and hematological toxicity 


from MeHg are very limited and are based on either studies of 


the two high-dose poisoning episodes in Iraq and Japan or animal 


data, rather than epidemiological studies of chronic exposures 


at the levels of interest in this analysis. 


 


                         
12  IARC, 1994 
13  EPA, 2002 
14  NAS, 2000 







<<

  /ASCII85EncodePages false

  /AllowTransparency false

  /AutoPositionEPSFiles true

  /AutoRotatePages /All

  /Binding /Left

  /CalGrayProfile (Gray Gamma 2.2)

  /CalRGBProfile (sRGB IEC61966-2.1)

  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)

  /sRGBProfile (sRGB IEC61966-2.1)

  /CannotEmbedFontPolicy /Warning

  /CompatibilityLevel 1.5

  /CompressObjects /All

  /CompressPages true

  /ConvertImagesToIndexed true

  /PassThroughJPEGImages true

  /CreateJobTicket true

  /DefaultRenderingIntent /Default

  /DetectBlends true

  /DetectCurves 0.1000

  /ColorConversionStrategy /sRGB

  /DoThumbnails true

  /EmbedAllFonts true

  /EmbedOpenType false

  /ParseICCProfilesInComments true

  /EmbedJobOptions true

  /DSCReportingLevel 0

  /EmitDSCWarnings true

  /EndPage -1

  /ImageMemory 1048576

  /LockDistillerParams false

  /MaxSubsetPct 100

  /Optimize true

  /OPM 1

  /ParseDSCComments true

  /ParseDSCCommentsForDocInfo true

  /PreserveCopyPage true

  /PreserveDICMYKValues true

  /PreserveEPSInfo true

  /PreserveFlatness true

  /PreserveHalftoneInfo false

  /PreserveOPIComments true

  /PreserveOverprintSettings true

  /StartPage 1

  /SubsetFonts true

  /TransferFunctionInfo /Apply

  /UCRandBGInfo /Remove

  /UsePrologue false

  /ColorSettingsFile ()

  /AlwaysEmbed [ true

  ]

  /NeverEmbed [ true

    /Arial-Black

    /Arial-BlackItalic

    /Arial-BoldItalicMT

    /Arial-BoldMT

    /Arial-ItalicMT

    /ArialMT

    /ArialNarrow

    /ArialNarrow-Bold

    /ArialNarrow-BoldItalic

    /ArialNarrow-Italic

    /CenturyGothic

    /CenturyGothic-Bold

    /CenturyGothic-BoldItalic

    /CenturyGothic-Italic

    /CourierNewPS-BoldItalicMT

    /CourierNewPS-BoldMT

    /CourierNewPS-ItalicMT

    /CourierNewPSMT

    /Georgia

    /Georgia-Bold

    /Georgia-BoldItalic

    /Georgia-Italic

    /Impact

    /LucidaConsole

    /Tahoma

    /Tahoma-Bold

    /TimesNewRomanMT-ExtraBold

    /TimesNewRomanPS-BoldItalicMT

    /TimesNewRomanPS-BoldMT

    /TimesNewRomanPS-ItalicMT

    /TimesNewRomanPSMT

    /Trebuchet-BoldItalic

    /TrebuchetMS

    /TrebuchetMS-Bold

    /TrebuchetMS-Italic

    /Verdana

    /Verdana-Bold

    /Verdana-BoldItalic

    /Verdana-Italic

  ]

  /AntiAliasColorImages false

  /CropColorImages true

  /ColorImageMinResolution 150

  /ColorImageMinResolutionPolicy /OK

  /DownsampleColorImages true

  /ColorImageDownsampleType /Bicubic

  /ColorImageResolution 150

  /ColorImageDepth -1

  /ColorImageMinDownsampleDepth 1

  /ColorImageDownsampleThreshold 1.50000

  /EncodeColorImages true

  /ColorImageFilter /DCTEncode

  /AutoFilterColorImages true

  /ColorImageAutoFilterStrategy /JPEG

  /ColorACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /ColorImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000ColorACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000ColorImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasGrayImages false

  /CropGrayImages true

  /GrayImageMinResolution 150

  /GrayImageMinResolutionPolicy /OK

  /DownsampleGrayImages true

  /GrayImageDownsampleType /Bicubic

  /GrayImageResolution 150

  /GrayImageDepth -1

  /GrayImageMinDownsampleDepth 2

  /GrayImageDownsampleThreshold 1.50000

  /EncodeGrayImages true

  /GrayImageFilter /DCTEncode

  /AutoFilterGrayImages true

  /GrayImageAutoFilterStrategy /JPEG

  /GrayACSImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /GrayImageDict <<

    /QFactor 0.76

    /HSamples [2 1 1 2] /VSamples [2 1 1 2]

  >>

  /JPEG2000GrayACSImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /JPEG2000GrayImageDict <<

    /TileWidth 256

    /TileHeight 256

    /Quality 15

  >>

  /AntiAliasMonoImages false

  /CropMonoImages true

  /MonoImageMinResolution 1200

  /MonoImageMinResolutionPolicy /OK

  /DownsampleMonoImages true

  /MonoImageDownsampleType /Bicubic

  /MonoImageResolution 1200

  /MonoImageDepth -1

  /MonoImageDownsampleThreshold 1.50000

  /EncodeMonoImages true

  /MonoImageFilter /CCITTFaxEncode

  /MonoImageDict <<

    /K -1

  >>

  /AllowPSXObjects true

  /CheckCompliance [

    /None

  ]

  /PDFX1aCheck false

  /PDFX3Check false

  /PDFXCompliantPDFOnly false

  /PDFXNoTrimBoxError true

  /PDFXTrimBoxToMediaBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXSetBleedBoxToMediaBox true

  /PDFXBleedBoxToTrimBoxOffset [

    0.00000

    0.00000

    0.00000

    0.00000

  ]

  /PDFXOutputIntentProfile (None)

  /PDFXOutputConditionIdentifier ()

  /PDFXOutputCondition ()

  /PDFXRegistryName ()

  /PDFXTrapped /False



  /CreateJDFFile false

  /Description <<





    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e55464e1a65876863768467e5770b548c62535370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>

    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc666e901a554652d965874ef6768467e5770b548c52175370300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200036002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>

    /CZE <>

    /DAN <>

    /DEU <>

    /ESP <>

    /ETI <>

    /FRA <>







    /HUN <>

    /ITA (Utilizzare queste impostazioni per creare documenti Adobe PDF adatti per visualizzare e stampare documenti aziendali in modo affidabile. I documenti PDF creati possono essere aperti con Acrobat e Adobe Reader 6.0 e versioni successive.)

    /JPN <>

    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020be44c988b2c8c2a40020bb38c11cb97c0020c548c815c801c73cb85c0020bcf4ace00020c778c1c4d558b2940020b3700020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200036002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>

    /LTH <>

    /LVI <>

    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken waarmee zakelijke documenten betrouwbaar kunnen worden weergegeven en afgedrukt. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 6.0 en hoger.)

    /NOR <>

    /POL <>

    /PTB <>





    /SKY <>



    /SUO <>

    /SVE <>

    /TUR <>



    /ENU (Use these settings to create Adobe PDF documents suitable for reliable viewing and printing of business documents.  Created PDF documents can be opened with Acrobat and Adobe Reader 6.0 and later.)

  >>

>> setdistillerparams

<<

  /HWResolution [600 600]

  /PageSize [612.000 792.000]

>> setpagedevice




















..................................................................... 


(Original Signature of Member) 


112TH CONGRESS 
1ST SESSION H. R. ll 


To provide additional time for the Administrator of the Environmental Protec-


tion Agency to issue achievable standards for industrial, commercial, 


and institutional boilers, process heaters, and incinerators, and for other 


purposes. 


IN THE HOUSE OF REPRESENTATIVES 


Ml. llllll introduced the following bill; which was referred to the 


Committee on llllllllllllll 


A BILL 
To provide additional time for the Administrator of the Envi-


ronmental Protection Agency to issue achievable stand-


ards for industrial, commercial, and institutional boilers, 


process heaters, and incinerators, and for other purposes.


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘EPA Regulatory Relief 4


Act of 2011’’. 5
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SEC. 2. LEGISLATIVE STAY. 1


(a) ESTABLISHMENT OF STANDARDS.—In place of 2


the rules specified in subsection (b), and notwithstanding 3


the date by which such rules would otherwise be required 4


to be promulgated, the Administrator of the Environ-5


mental Protection Agency (in this Act referred to as the 6


‘‘Administrator’’) shall—7


(1) propose regulations for industrial, commer-8


cial, and institutional boilers and process heaters, 9


and commercial and industrial solid waste inciner-10


ator units, subject to any of the rules specified in 11


subsection (b)—12


(A) establishing maximum achievable con-13


trol technology standards, performance stand-14


ards, and other requirements under sections 15


112 and 129, as applicable, of the Clean Air 16


Act (42 U.S.C. 7412, 7429); and 17


(B) identifying non-hazardous secondary 18


materials that, when used as fuels or ingredi-19


ents in combustion units of such boilers, proc-20


ess heaters, or incinerator units are solid waste 21


under the Solid Waste Disposal Act (42 U.S.C. 22


6901 et seq.; commonly referred to as the ‘‘Re-23


source Conservation and Recovery Act’’) for 24


purposes of determining the extent to which 25


such combustion units are required to meet the 26
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emissions standards under section 112 of the 1


Clean Air Act (42 U.S.C. 7412) or the emission 2


standards under section 129 of such Act (42 3


U.S.C. 7429); and 4


(2) finalize the regulations on the date that is 5


15 months after the date of the enactment of this 6


Act, or on such later date as may be determined by 7


the Administrator. 8


(b) STAY OF EARLIER RULES.—The following rules 9


are of no force or effect, shall be treated as though such 10


rules had never taken effect, and shall be replaced as de-11


scribed in subsection (a): 12


(1) ‘‘National Emission Standards for Haz-13


ardous Air Pollutants for Major Sources: Industrial, 14


Commercial, and Institutional Boilers and Process 15


Heaters’’, published at 76 Fed. Reg. 15608 (March 16


21, 2011). 17


(2) ‘‘National Emission Standards for Haz-18


ardous Air Pollutants for Area Sources: Industrial, 19


Commercial, and Institutional Boilers’’, published at 20


76 Fed. Reg. 15554 (March 21, 2011). 21


(3) ‘‘Standards of Performance for New Sta-22


tionary Sources and Emission Guidelines for Exist-23


ing Sources: Commercial and Industrial Solid Waste 24
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Incineration Units’’, published at 76 Fed. Reg. 1


15704 (March 21, 2011). 2


(4) ‘‘Identification of Non-Hazardous Sec-3


ondary Materials That are Solid Waste’’, published 4


at 76 Fed. Reg. 15456 (March 21, 2011). 5


(c) INAPPLICABILITY OF CERTAIN PROVISIONS.—6


With respect to any standard required by subsection (a) 7


to be promulgated in regulations under section 112 of the 8


Clean Air Act (42 U.S.C. 7412), the provisions of sub-9


sections (g)(2) and (j) of such section 112 shall not apply 10


prior to the effective date of the standard specified in such 11


regulations. 12


SEC. 3. COMPLIANCE DATES. 13


(a) ESTABLISHMENT OF COMPLIANCE DATES.—For 14


each regulation promulgated pursuant to section 2, the 15


Administrator—16


(1) shall establish a date for compliance with 17


standards and requirements under such regulation 18


that is, notwithstanding any other provision of law, 19


not earlier than 5 years after the effective date of 20


the regulation; and 21


(2) in proposing a date for such compliance, 22


shall take into consideration—23


(A) the costs of achieving emissions reduc-24


tions; 25
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(B) any non-air quality health and environ-1


mental impact and energy requirements of the 2


standards and requirements; 3


(C) the feasibility of implementing the 4


standards and requirements, including the time 5


needed to—6


(i) obtain necessary permit approvals; 7


and 8


(ii) procure, install, and test control 9


equipment; 10


(D) the availability of equipment, sup-11


pliers, and labor, given the requirements of the 12


regulation and other proposed or finalized regu-13


lations of the Environmental Protection Agency; 14


and 15


(E) potential net employment impacts. 16


(b) NEW SOURCES.—The date on which the Adminis-17


trator proposes a regulation pursuant to section 2(a)(1) 18


establishing an emission standard under section 112 or 19


129 of the Clean Air Act (42 U.S.C. 7412, 7429) shall 20


be treated as the date on which the Administrator first 21


proposes such a regulation for purposes of applying the 22


definition of a new source under section 112(a)(4) of such 23


Act (42 U.S.C. 7412(a)(4)) or the definition of a new solid 24
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waste incineration unit under section 129(g)(2) of such 1


Act (42 U.S.C. 7429(g)(2)). 2


(c) RULE OF CONSTRUCTION.—Nothing in this Act 3


shall be construed to restrict or otherwise affect the provi-4


sions of paragraphs (3)(B) and (4) of section 112(i) of 5


the Clean Air Act (42 U.S.C. 7412(i)). 6


SEC. 4. ENERGY RECOVERY AND CONSERVATION. 7


Notwithstanding any other provision of law, and to 8


ensure the recovery and conservation of energy consistent 9


with the Solid Waste Disposal Act (42 U.S.C. 6901 et 10


seq.; commonly referred to as the ‘‘Resource Conservation 11


and Recovery Act’’), in promulgating rules under section 12


2(a) addressing the subject matter of the rules specified 13


in paragraphs (3) and (4) of section 2(b), the Adminis-14


trator—15


(1) shall adopt the definitions of the terms 16


‘‘commercial and industrial solid waste incineration 17


unit’’, ‘‘commercial and industrial waste’’, and ‘‘con-18


tained gaseous material’’ in the rule entitled ‘‘Stand-19


ards for Performance of New Stationary Sources 20


and Emission Guidelines for Existing Sources: Com-21


mercial and Industrial Solid Waste Incineration 22


Units’’, published at 65 Fed. Reg. 75338 (December 23


1, 2000); and 24
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(2) shall identify non-hazardous secondary ma-1


terial to be solid waste only if—2


(A) the material meets such definition of 3


commercial and industrial waste; or 4


(B) if the material is a gas, it meets such 5


definition of contained gaseous material. 6


SEC. 5. OTHER PROVISIONS. 7


(a) ESTABLISHMENT OF STANDARDS ACHIEVABLE IN 8


PRACTICE.—In promulgating rules under section 2(a), the 9


Administrator shall ensure that emissions standards for 10


existing and new sources established under section 112 or 11


129 of the Clean Air Act (42 U.S.C. 7412, 7429), as ap-12


plicable, can be met under actual operating conditions con-13


sistently and concurrently with emission standards for all 14


other air pollutants regulated by the rule for the source 15


category, taking into account variability in actual source 16


performance, source design, fuels, inputs, controls, ability 17


to measure the pollutant emissions, and operating condi-18


tions. 19


(b) REGULATORY ALTERNATIVES.—For each regula-20


tion promulgated pursuant to section 2(a), from among 21


the range of regulatory alternatives authorized under the 22


Clean Air Act (42 U.S.C. 7401 et seq.) including work 23


practice standards under section 112(h) of such Act (42 24


U.S.C. 7412(h)), the Administrator shall impose the least 25
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burdensome, consistent with the purposes of such Act and 1


Executive Order 13563 published at 76 Fed. Reg. 3821 2


(January 21, 2011).3
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Attachment A 


Rule Language and Preamble Language that is Consistent with a Contaminant by 
Contaminant and with a Fuel by Fuel Comparison Approach


Rule Language: 


The non-hazardous secondary material must contain contaminants at levels comparable 
in concentration to or lower than those in traditional fuels which the combustion unit is 
designed to burn. Such comparison is to be based on a direct comparison of the 
contaminant levels in the nonhazardous secondary material to the traditional fuel itself.  
40 C.F.R. 241.3(d)(1)(iii).  


While the first sentence is written the plural, the second sentence is written in the 
singular.  


Contaminants means any constituent in non-hazardous secondary materials that will 
result in emissions of the air pollutants identified in Clean Air Act section 112(b) or the 
nine pollutants listed under Clean Air Act section 129(a)(4)) when such non-hazardous
secondary materials are burned as a fuel or used as an ingredient, including those 
constituents that could generate products of incomplete combustion. 40 C.F.R. 241.2.  


Any constituent is written in the singular. 


Preamble Language.


Comparison to one contaminant: 


Lead: 


A non-hazardous secondary material contains 500 parts per million (ppm) of lead, while
the traditional fuel that would or could be burned in the combustion unit contains 475 
ppm of lead. These levels would be considered comparable (since it falls within a small 
acceptable range) and thus, would meet this factor. If, on the other hand, the level of lead
in the non-hazardous secondary material was 1,000 ppm, these levels would not be 
comparable and it may indicate that the nonhazardous secondary material was being 
burned to dispose of the material and that the activity is sham recycling   76 Fed. Reg. at 
15524.


Barium: 


A traditional fuel contains no detectable amounts of barium, while the non-hazardous 
secondary material contains a minimal amount of barium (e.g., 1 ppm). In this situation, 
the levels would be considered comparable since it falls within a small acceptable range.
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If, however, the barium were at much higher levels in the non-hazardous secondary 
material (such as 50 ppm), the levels would not be comparable and it may indicate 
discard of the barium and sham recycling. 76 Fed. Reg. at 15524.


Formaldehyde: 


The existing data we have is that resinated wood residuals contain ‘‘free’’ formaldehyde 
at levels less than 0.02 percent (or 200 ppm). In addition, new rules, as mandated by the 
CARB Composite Wood ATCM, per new Public Law 111–199, will reduce the 
formaldehyde levels even further to levels that are comparable to unadulterated wood. 
We also have limited data on the formaldehyde levels in traditional fuels. Specifically, we 
have limited data that natural wood has between 0.6 and 8.5 ppm of formaldehyde, but 
we have no data on formaldehyde levels in other traditional fuels, such as coal, oil, and 
natural gas. We do know, however, that organic materials produce formaldehyde. For 
example, studies have shown that formaldehyde is generated from coal piles. Thus, 
considering the fact that new rules will reduce the amount of formaldehyde to levels 
comparable to unadulterated wood, we have concluded that resinated wood residuals 
when burned as a fuel by the generator or outside the control of the generator and not 
discarded should be considered a non-waste fuel.  However, as we have noted elsewhere, 
the generator of these secondary materials would still need to demonstrate that such 
residuals meet the legitimacy criteria. Thus, they would need to show that the levels of 
formaldehyde, as well as other possible contaminants, in the resinated wood residuals 
are at levels comparable to those found in traditional fuels, which in this case would be 
natural wood. We would note that we would not consider levels of formaldehyde of 200 
ppm or slightly less to be comparable since the levels in unadulterated wood are at least 
two orders of magnitude lower. The levels would need to be lower to be considered 
comparable to those found in natural wood.  Id.  


Chlorine:


The proposed rule acknowledged a general lack of data regarding contaminant levels in 
pulp and paper sludges and specifically requested data on the issue in order to make a 
determination of whether pulp and paper sludges meets the third criterion of comparable 
contaminant levels to traditional fuels. The information we received indicates that these 
nonhazardous secondary materials meet the contaminant legitimacy criterion. We note 
that there is one sample in the submitted data set that has a chlorine concentration of 
16,550 ppm. We do not consider this to be comparable to the levels found in coal and, 
where it is replacing coal, would consider this material to be a solid waste. However, 
since this was the only sample with such a high concentration of chlorine, we do not think 
that it is representative of pulp and paper sludges generally.. 76 Fed. Reg. at 15488  


[C]hlorine levels in pulp and paper sludges should particularly be monitored and 
evaluated as part of a plants determination that their pulp and paper sludges meet the 
contaminant legitimacy criterion.  76 Fed. Reg. at 15489.  
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Hexachlorobenzene


Even though most creosote-treated wood is non-hazardous, the presence of
hexachlorobenze[ne], a CAA 112 HAP, as well s the other HAPs, in creosote-treated 
lumber suggests that creosote-treated wood includes[s] contaminants at levels that are 
not comparable to those found in wood or coal, the fuel that creosote-treated wood would 
replace.


Evaluating contaminants as a group:


Another commenter argues that any comparison between contaminant levels in the non-
hazardous secondary material and contaminant levels in traditional fuels should consider 
the entire characteristics of the material. Some non-hazardous secondary materials may 
have high concentrations of some constituents and low concentrations of others, relative 
to traditional fuels. Thus, decisions regarding legitimacy will not always be clear cut and 
the overall characteristics need to be considered qualitatively. In addition, given the 
variability of constituent concentrations in traditional fuels and non-hazardous 
secondary materials, solid waste determinations which requires a comparison, should
allow for such variability in a reasonable manner. 
. . . . .


We disagree with the commenters that comparison between contaminant levels 
in the non-hazardous secondary material and contaminant levels in traditional fuels 
should consider the entire characteristics of the material. Such an approach would 
suggest that contaminants can be present in the nonhazardous secondary material at 
levels that are not comparable in concentration to those contained in traditional fuel 
products, which could result in contaminants being combusted as a means of discarding 
them.  76 Fed. Reg. at 15525.  


Comparison to one fuel type: 


The data provided by one company demonstrates that C&D-derived wood can be 
sufficiently processed to meet the legitimacy criterion for four contaminants, even when 
these contaminants are compared to untreated wood concentrations presented in the 
background document. … A complete determination, however, would include As and Cr 
concentrations.  76 Fed. Reg. at 15485. 








Attachment C 


Issues That Are Not Addressed by the Conceptual Approach


A.  Ingredients


1.  How does EPA’s conceptual approach apply to ingredients?  


2.  EPA still needs to correct its assumptions about when combustion takes place.  
The NHSM Rule only addresses secondary materials that are combusted.  
According to OSWER, the definition of combustion is left to the Air Office.  
However, the preamble makes assumption that combustion is taking place in 
circumstances when it is not (i.e. use of secondary materials in cement kilns to 
make clinker). 


B. Foundry Sand.


The preamble asserts for the first time that if a secondary material requires 
thermal reclamation then it is always a waste, even though the D.C. Circuit has 
held that, notwithstanding reclamation, and even storage before reclamation, 
material that is destined for reuse as part of a continuous industrial process is not 
abandoned or thrown away and therefore is not discarded.  ABR, 208 F.3d 1047, 
1056 (D.C. Cir. 2000).


We also note that with this preamble language EPA is placing facilities in a 
Catch-22 situation.  If a facility thermally processes its material, it can destroy 
contaminants and return the material to the production process as a non-waste.  
This activity meets EPA’s definition of processing and the material itself is never 
discarded.  However, EPA also is saying that such processing turns the material 
into a waste. 


EPA should disavow its preamble language on thermal treatment of foundry sand 
at the same time it rewrites its interpretation of the rest of the final rule. 


C.  Factory Scrap Tires.


The rule language states that scrap tires used in a combustion unit that are 
removed from vehicles and managed under the oversight of established tire 
collection programs are not solid wastes when combusted if they meet the 
legitimacy criteria.  But, tire collection programs also collect unused tires from 
factories that were never placed on a vehicle because they did not meet the 
company’s standards for sale as a tire.  


Only a rule change can fix this problem because the rule language is so specific. 
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D.  Off-specification Used Oil.


Off-specification used oil also is not discarded and is collected in programs 
similar to those used to manage TDF. 


E.  Treated Wood. 


Certain types of treated wood (e.g., railroad ties), are not discarded and is 
collected in programs similar to those used to manage TDF. 


F.  Definition of Contained Gaseous Material


The NHSM Rule identifies when a non-hazardous secondary material is a solid 
waste when combusted for the purpose of determining the applicability of section 
129 if the Clean Air Act.  The 2000 CISIW Rule had previously had its own 
definition of solid waste as well as a definition of contained gaseous material.  
The 2011 CISWI Rule deleted both of these definitions.   The NHSM Rule does 
not include a definition of contained gaseous material.  Moreover, the response to 
comments on the NHSM Rule calls into question the definition of contained 
gaseous material that previously existed in the CISWI Rule.  A letter from EPA 
states that no change in policy was intended.  However, the regulatory history (the 
promulgation and then the deletion of a definition and the failure to repromulgate 
the definition in the successor rule) plus the response to comments language, 
leaves the question of the regulatory status of gases in pipes still open to question, 
notwithstanding the EPA letter.  To provide firm regulatory grounds for its 
position that gases in pipelines are not solid wastes, EPA should repromulgate the 
definition of contained gaseous material as part of the NHSM Rule.  


Because this definition was previously in rule language, only a rule change can 
address this issue. 


G.  Definition of Contaminants.


Rule language:  


Contaminants means any constituent in non-hazardous secondary materials that will 
result in emissions of the air pollutants identified in Clean Air Act section 112(b) or the 
nine pollutants listed under Clean Air Act section 129(a)(4)) when such non-hazardous 
secondary materials are burned as a fuel or used as an ingredient, including those 
constituents that could generate products of incomplete combustion. 40 C.F.R. 241.2.  


Preamble language: 


On the one hand, some language in the preamble agrees with the rule language that 
emissions determine whether a material is a contaminant:
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EPA is defining the term ‘‘contaminant,’’ as constituents that will result in emissions of 
the air pollutants identified in CAA section 112(b) and the nine pollutants listed under 
CAA section 129(a)(4) when such non-hazardous secondary materials are burned as a 
fuel or used as ingredients, including those constituents that could generate products of 
incomplete combustion. EPA has decided that these constituents are appropriate for the 
comparisons required by this criterion because these are the contaminants identified in 
the CAA that are to be considered by EPA in evaluating which contaminants to establish 
emission standards. 76 Fed. Reg. at 15524. 


We believe that ‘‘comparable’’ is protective because it ensures that no more 
contaminants than those found in traditional fuels are released into the environment. 
EPA has already determined that these contaminants pose a threat to human health and 
the environment. Therefore, the Agency will finalize the proposed approach of evaluating 
all of the contaminants to ensure that they are present in the non-hazardous secondary 
material at levels that are comparable to (or lower than) the concentrations found in 
traditional fuels that the combustion unit is designed to burn. 76 Fed. Reg. at 15524.


On the other hand, other parts of the preamble disagree with the rule language that a 
constituent is only a contaminant if it results in emissions:


[W]e disagree with those commenters who argue that we should not be considering the 
contaminants in the non-hazardous secondary materials themselves as part of the 
legitimacy criteria, but, if considered necessary, compare the emissions profiles from the 
combustion units. In order for a nonhazardous secondary material to be considered a 
non-waste fuel, it must be similar in composition, whereas comparing the emissions 
profiles between combustion units that burn traditional fuels and non-hazardous 
secondary materials only tells one how well the combustion unit is operating, not what 
the  secondary material is that is being burned.  76 Fed. Reg. at 15525.


The preamble also is inconsistent on how to determine if a constituent is a contaminant:  


The metal wire in tires is 98.5 percent iron, but it is a small component of the TDF when 
processed. The Agency has determined that the concentration of iron in the processed 
TDF chips is comparable to those in coal. However, iron is not a HAP, nor are the other 
components of the wire expected to be released to the emissions in a typical boiler. 
Rather, the wire ends up in the bottom ash such that, according to one commenter, the 
metal can be recovered.  76 Fed. Reg. at 15493.  


These inconsistencies raise the following issues and questions:  


1. In the preamble, the Agency stresses that contaminant levels are based on the 
composition of a material and not on emissions, but contaminants are defined 
based on emissions.  However, if a constituent is present in a secondary material 
but the combustion of that material will not result in emissions of that constituent, 
the constituent does not meet the definition of a contaminant and should not be 
considered when making a legitimacy determination.  EPA must revise its 
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discussion of emissions in the preamble, which are inconsistent with the rule 
language. Or, if EPA has a different intent, it must amend the definition of 
contaminant. 


2. In the preamble discussion of TDF, the Agency appears to say that the metal 
constituents of TDF are irrelevant to the legitimacy determination because the 
metals will end up in the bottom ash, and will not be released to the air.  EPA 
makes the same point in its materials characterization paper for TDF.  While this 
is consistent with the definition of contaminant, it is inconsistent with the 
discussion of emissions elsewhere in the preamble.  How does this analysis apply 
to other secondary materials, such as the metals in coal refuse?  EPA must revise 
its discussion of emissions from material other than TDF to be consistent with the 
TDF discussion and with the definition of contaminant in the rule language.  


H.  Processing


Rule Language:


Processing means any operations that transform discarded non-hazardous secondary 
material into a non-waste fuel or non-waste ingredient product.  Processing includes, but 
is not limited to, operations necessary to: Remove or destroy contaminants; significantly 
improve the fuel characteristics of the material, e.g., sizing or drying the material in 
combination with other operations; chemically improve the as fired energy content; or 
improve the ingredient characteristics. Minimal operations that result only in modifying 
the size of the material by shredding do not constitute processing for purposes of this 
definition.  


Preamble Language: 


With respect to the technical question of how much wire must be removed before the 
amount of processing is considered sufficient, the specific unit types that use TDF chips 
require different levels of metal removal for handling concerns as noted by commenters. 
The ASTM Standard D 6700 ‘‘Standard Practice for Use of Scrap Tire-Derived Fuel’’ 97 
describes the process for ‘‘dewired’’ and has a helpful guideline on the appropriate 
amount of wire removal for different unit types under the topic titled ‘‘Handling 
Considerations Conveying, Grate and Ash.’’ However, the ASTM standard is concerned 
with proper dewiring and not whether the resultant material is a waste or non-waste fuel.  
76 Fed. Reg. at 15498.


In summary, EPA considers that previously discarded tires that have been made into 
TDF (shredded/chipped, sized, sorted, and with a significant portion of the metal belts or 
wire removed, at a level appropriate for the unit), meets the definition of ‘‘sufficient 
processing.’’  76 Fed. Reg. at 15499.


For TDF EPA is requiring facilities to remove the same material (metal) as part of 
processing a material into a non-waste that elsewhere EPA says is not a contaminant 
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because the metal ends up in the bottom ash and not in emissions.  EPA must resolve this 
inconsistency.  


I.  Third-party transfers. 


EPA has no record to support a specific determination that the third-party transfer of non-
hazardous secondary material constitutes discard.  We continue to believe that EPA has 
no authority to make the generic determination that all third-party transfers constitute 
discard.  This position was rejected by the court in Safe Food and Fertilizer v. EPA, 350 
F.3d. 1263.  








Attachment D
Support in the Preamble for Determining that Contaminant Levels Alone Do Not Indicate 


Discard.


In the past, EPA has always viewed the legitimacy criteria as factors may indicate sham 
recycling, not as a bright line definition of discard.  Relics of the long-standing agency 
review remain in the NHSM Rule preamble.  The preamble recognizes that management 
of a material can be a strong indicator that recycling is legitimate.  The preamble also 
recognizes that contaminant levels may be evidence of discard, but are not always an 
indicator of discard. 


EPA’s decision on whether resinated wood is a waste (within the control of the generator 
or if transferred) is based on the circumstances under which the material is handled and 
combusted.  76 Fed. Reg. at 15499.


As resinated wood residuals transferred off-site are utilized in the same manner as self-
generated resinated wood residuals (i.e., contained in the same bins as furnish materials 
used in the product, transferred via conveyors or ducts), which the plants are specifically 
designed to burn as a fuel, we agree that this does not constitute discard. Thus, we have 
determined that resinated wood residuals are not solid waste when transferred off-site for 
use as fuel, provided the material meets the legitimacy criteria and has not been 
otherwise deemed to be discarded. We have codified this concept under 40 CFR 
241.3(b)(2)(ii).  Id.


However, we believe that these materials are not discarded when used within the control 
of the generator, such as at pulp and paper mills, since these non-hazardous secondary 
materials are part of the industrial process.  76 Fed. Reg. at 15487. 


If, however, the barium were at much higher levels in the non-hazardous secondary 
material (such as 50 ppm), the levels would not be comparable and it may indicate 
discard of the barium and sham recycling. 76 Fed. Reg. at 15524.


"Burning is an inherently destructive process, even if there is a beneficial use. Therefore, 
the Agency needs to be cautious in evaluating whether burning a non-hazardous material 
for energy recovery, also has a waste destroying intention."  76 Fed. Reg. at 15525, 


The Agency discussed various criteria regarding the concept of legitimacy. Specifically, 
with respect to secondary materials used as a fuel, they should be handled as a valuable 
commodity, have a meaningful heating value, and contain contaminants that are not 
significantly higher in concentration than traditional fuel products. For those secondary 
materials used as an ingredient, they should be handled as a valuable commodity, the 
secondary material provides a useful contribution, the recycling results in a valuable 
product, and the product does not contain contaminants that are significantly higher in 
concentration than traditional products. If these criteria are not met, then sham recycling 
may be indicated and the secondary material may be a solid waste.  76 Fed. Reg. at 
15464 n. 12. 
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EPA is careful to note that ‘‘legitimacy’’ is shorthand for referring to non-hazardous 
secondary materials that are not thrown away, are saved and are reused by being burned 
for their value as a fuel. The legitimacy criteria are the factors needed to be examined to 
make this determination. Thus, for example, it is relevant how the non-hazardous 
secondary materials is managed and the extent to which contaminants in the secondary 
material may indicate that the real reason for burning the secondary material is simply 
its destruction—referred to as ‘‘sham’’ recycling. The Agency is not simply ‘‘punting’’ to 
its legitimacy criteria, but believes they provide a valid basis for showing that a non-
hazardous secondary material is more commodity like than waste-like.  76 Fed. Reg. at 
15471.


A non-hazardous secondary material contains 500 parts per million (ppm) of lead, while 
the traditional fuel that would or could be burned in the combustion unit contains 475 
ppm of lead. These levels would be considered comparable (since it falls within a small 
acceptable range) and thus, would meet this factor. If, on the other hand, the level of lead 
in the non-hazardous secondary material was 1,000 ppm, these levels would not be 
comparable and it may indicate that the nonhazardous secondary material was being 
burned to dispose of the material and that the activity is sham recycling.  76 Fed. Reg. at 
15524. 








Attachment B 


Rule Language and Preamble Language that is Consistent with a Fuel Category 
Comparison Approach


Rule Language: 


The non-hazardous secondary material must contain contaminants at levels comparable 
in concentration to or lower than those in traditional fuels which the combustion unit is 
designed to burn. Such comparison is to be based on a direct comparison of the 
contaminant levels in the nonhazardous secondary material to the traditional fuel itself.  
40 C.F.R. 241.3(d)(1)(iii).  


The first sentence is written the plural.  


Preamble Language


With that said, we agree with those commenters who argue that there are a wide range of 
raw materials and fuels that can be used and that the level of contaminants in these 
secondary materials can also vary. Thus, for purposes of comparing levels of 
contaminants found in non-hazardous secondary materials to traditional products, a 
person can make that comparison with traditional raw materials and fuels that come 
from multiple sources, provided such sources can be used in the combustion unit.  76 
Fed. Reg. 15528.


In determining which traditional fuel(s) the owner or operator of the boiler unit would 
make a comparison to with respect to contaminant levels, the Agency will allow any 
traditional fuel(s) that can be or is burned in the particular type of boiler. For example, if 
the boiler burns fuel oil, the level of contaminants to be compared would be the level of
contaminants in fuel oil or other liquid traditional fuels that is or can be burned in such 
unit. For gas-fired boilers, the level of contaminants in the nonhazardous secondary 
material fuels would be compared to natural gas or other gaseous traditional fuels. The 
Agency believes that this approach is most appropriate since the nonhazardous 
secondary material would be replacing the use of a particular type(s) of fuel. In addition, 
as discussed in the preamble to the boiler MACT, boilers designed to combust different 
types of fuels (e.g., coal vs. oil) cannot easily be modified to burn another fuel. Therefore 
we have determined that any comparison of the contaminants in a non-hazardous 
secondary material should be to the type(s) of fuel that are (or can be) used in the boiler. 
76 Fed. Reg. at 15542. 








June 24, 2011


The Honorable Mathy Stanislaus
Assistant Administrator
Office of Solid Waste and Emergency Response
U.S. Environmental Protection Agency
Ariel Rios Federal Building
1200 Pennsylvania Ave., NW
Washington, DC 20460


Re: EPA’s Conceptual Approach For Determining Whether Concentrations of 
Constituents in Secondary Materials Are Comparable to Concentrations in 
Traditional Fuel


Dear Administrator Stanislaus:  


Thank you for meeting with us on Tuesday, June 21, 2011, and presenting your 
conceptual approach for determining whether concentrations of constituents in secondary 
materials are comparable to concentrations in traditional fuel.  


It is our understanding that your goal is to establish a framework that is flexible enough 
to accommodate a wide range of materials. 


At our meeting you requested additional data regarding traditional fuels, particularly 
hazardous air pollutant (HAP) data.  You also requested additional information regarding 
the HAPs and section 129 pollutants found in alternative fuels, particularly the number of 
facilities represented in any dataset, as well as the distribution of the data.  The forest 
products industry has provided you with the raw data behind the average constituent 
levels that we presented to you previously.  You should also have received a database of 
coal data.  Other organizations are seeking additional information in response to your 
request.  In addition, we suggest that your staff examine the database collected by the 
Office of Air and Radiation from the information collection request that was issued 
during the development of the Major Source Boiler MACT Rule. 


Knowing that you are still gathering data and that your framework is still evolving, we 
remain concerned that some alternative fuels that have been legitimately used as fuel for 
decades may not fit within your framework, as we understand it.  One example is 
resinated wood.  We believe that some resinated wood may have VOC levels, in the form 
of formaldehyde, of up to 140 ppm.  After CARB II is fully implemented those levels are 
not expected to exceed 100 ppm.  It is unclear to us how comparisons of individual VOCs 
such as formaldehyde are to be made.  According to EPA’s material characterization 
paper for traditional fuels, one type of coal has up to 56 ppm of toluene.  Liquid fuels, 
such as No. 5 fuel oil have VOC levels up to 4800 ppm.  If the comparison is made to 
total VOCs, rather than VOCs that are HAPs, we may find levels of VOCs in virgin wood 
that are higher than 140 ppm.  In addition, it is much less burdensome to measure total 
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VOCs rather than individual VOCs that are HAPs.  As you further develop your concept, 
please consider these issues. 


Another concern arises from EPA’s conceptual approach to establishing a benchmark 
level.  If EPA chooses to group contaminants and fuels for comparison to alternative 
fuels, please note that if you do not use the highest level found in any traditional fuel as 
the benchmark then by definition you are saying that some traditional fuel will fail the 
comparability test, even though the high levels of HAPs or section 129 pollutants are due 
to the natural variability of traditional fuels.   


Finally, we are concerned about the presumption that EPA may choose to make that if a 
combustion unit is designed to burn a single solid fuel, it is designed to burn any solid 
fuel.  We do not believe that is true for all units.  For example, a veneer dryer that is 
designed to burn sander dust physically cannot burn pulverized coal.  


At our meeting you also asked us to identify areas of the rule or preamble that may not be 
consistent with the conceptual approach presented on Tuesday.  Understanding that your 
approach is still evolving, we cannot determine exactly what inconsistencies may or may 
not exist.  However, in Attachment A we have provided excerpts from the rule and from 
the preamble that may support a fuel by fuel, contaminant by contaminant comparison. 
These excerpts are not exhaustive.  In Attachment B we have provided the excerpts that 
may support comparisons to groups of fuels.  


As we understand it, EPA’s conceptual approach is to issue a guidance document that 
would establish guidelines for determining how to compare contaminant levels in 
traditional fuels to contaminant levels in alternative fuels.  EPA also is offering to issue 
comfort letters to entities that wish EPA to confirm that their particular material has 
contaminant levels lower than or comparable to traditional fuels. 


Although we would like to see a written description of your conceptual approach, please 
be aware that we have deep reservations about the use of guidance documents and 
comfort letters to provide regulatory clarity, particularly if the final guidance and any 
letters relying on that final guidance appear to be inconsistent with rule language or 
preamble language interpreting the rule language. 


If EPA’s conceptual approach becomes a guidance document that is used to determine 
what alternative fuels are legitimate fuels, and if that guidance document could be 
considered a significant change in the NHSM Rule legitimacy criteria, it is possible that 
the guidance could be challenged in court as a legislative rule that should have been 
issued following notice and comment rule-making under the Administrative Procedure 
Act.  


In trying to distinguish between legislative rules and policy statements, courts have found 
that "if a document expresses a change in substantive law or policy the agency intends to 
make binding, or administers with binding effect, the agency may not rely upon the 
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statutory exemption for policy statements, but must observe the APA's legislative 
rulemaking procedures." Gen. Elec. Co. v. E.P.A., 290 F.3d 377,383-84 (D.C. Cir. 2002).  
Courts examine whether the agency establishes a new "binding norm." Nat'l Min. Ass'n v. 
Sec'y of Labor, 589 F.3d 1368, 1371 (11th Cir. 2009).  


The seminal case on this subject is Appalachian Power Co. v. EPA, 208 F.3d 1015 (D.C. 
Cir. 2000).  In that case, plaintiffs petitioned for review of an EPA guidance document 
arguing that the guidance imposed new monitoring requirements relating to the operation 
of permit programs under the Clean Air Act.  EPA argued that the guidance was not 
subject to judicial review because it was neither final agency action nor a binding 
legislative rule. Id. at 1020. The District of Columbia Circuit Court of Appeals, however, 
disagreed.  “If an agency acts as if a document issued at headquarters is controlling in the 
field, if it treats the document in the same manner as it treats a legislative rule, if it bases 
enforcement actions on the policies or interpretations formulated in the document, if it 
leads private parties or State permitting authorities to believe that it will declare permits 
invalid unless they comply with the terms of the document, then the agency's document is 
for all practical purposes ‘binding.’”  Id. at 1023.  In that case, the court relied in part on 
its determination that the guidance was inconsistent with the rule preamble and response 
to comment statements made at the time the rule was issued, noting that “the Guidance, 
of course,  charts a very different course.”  Finding that it was a legislative rule issued 
without complying with the Administrative Procedure Act, the court set aside the 
guidance and ruled that it could not be used.    


If a guidance document or a comfort letter is challenged and determined to be an invalid 
legislative rule, the consequence for the Agency is that it will have to withdraw the 
guidance.  However the consequence for any facility operator that relied on that guidance 
or comfort letter could be non-compliance with Clean Air Act requirements.  Such a 
consequence would be devastating.  


EPA’s guidance and comfort letters also may be challenged on a case-by-case basis in the 
context of a facility Clean Air Act permit.  The Boiler MACT rule places the following 
requirements on facility operators:


 Title V permit reports affirming that “No secondary materials that are solid waste 
were combusted in any affected unit.”  40 CFR 63.7545(e)(8)(iii)).  


 Keeping records:  If you combust non-hazardous secondary materials that have 
been determined not to be solid waste pursuant to § 241.3(b)(1), you must keep a 
record which documents how the secondary material meets each of the legitimacy 
criteria. If you combust a fuel that has been processed from a discarded non-
hazardous secondary material pursuant to § 241.3(b)(4), you must keep records as 
to how the operations that produced the fuel satisfies the definition of processing 
in § 241.2. If the fuel received a non-waste determination pursuant to the petition 
process submitted under § 241.3(c), you must keep a record that documents how 
the fuel satisfies the requirements of the petition process.”40 CFR 63.7555(d)(2).  
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A citizen activist could challenge the validity of a facility’s permit, reports, and records 
alleging that, notwithstanding an EPA guidance or comfort letter, the facility is 
combusting solid waste.  In such a case, the decision of whether a material is a waste or a 
legitimate fuel in the hands of a court, not EPA.  Again, the consequence of losing that 
case is the devastating consequence of non-compliance with the Clean Air Act. 


Bearing these concerns in mind, please understand that while we greatly appreciate the 
fact that EPA is trying to make its NHSM Rule workable, we are concerned that if EPA 
makes any significant change to its interpretation of this Rule, that change may have to 
go through notice and comment rulemaking to be legally valid.  


In addition, there are a number of issues that have been raised that would not be 
addressed by EPA’s conceptual framework.  Those issues are identified in Attachment 
C.


As you know, we have requested the Agency to administratively stay the NHSM Rule. 
We reiterate that request and ask that you engage in rulemaking to make any necessary 
changes to make the NHSM Rule more workable.   As we have discussed, expanding the 
list of traditional fuels to recognize long-time legitimate use of secondary materials as 
fuels will provide certainty and reduce burden on both EPA and industry.  In addition, we 
believe that the way EPA in the past has evaluated whether recycling is legitimate is 
flexible enough to allow EPA to recognize additional legitimate recycling.  This approach 
to legitimacy is found in both the April 26, 1989, memorandum issued by then Office of 
Solid Waste Director Sylvia Lowrance, as well as in the Subtitle C definition of solid 
waste rule issued in October 2008.  In fact, remnants of this approach also are found in 
the preamble to the NHSM Rule.  See Attachment D.


In the final NHSM Rule, EPA without explanation deviated from its long-standing 
approach to recycling legitimacy.  It is our understanding that EPA’s reluctance to amend 
the NSHM Rule to address the workability concerns we have raised is due in part to the 
fact that revisions to the 2008 Subtitle C rule are currently in inter-agency review and 
EPA may be proposing to adopt for Subtitle C the same legitimacy approach that it 
promulgated in the NHSM Rule.  First, we believe that EPA may adopt different 
approaches to recycling of hazardous and non-hazardous secondary materials, so we do 
not believe these two rules should be linked.  Second, EPA’s conceptual approach to 
determining comparability of non-hazardous secondary materials to traditional fuels is 
itself new and thus is de-linked from hazardous material recycling.  Third, if EPA 
continues to believe that these two rules are linked, we hope that EPA is on notice about 
the workability of its new approach to identifying legitimate recycling.  Finally, we 
believe it is invalid for EPA to prejudge the outcome of a rulemaking and use that 
expected outcome as a reason to fail to address issues presented by a separate 
rulemaking.  
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Please do not let the Subtitle C rule keep you from amending the NHSM Rule to prevent 
billions of dollars worth of valuable alternative fuels from being sent to landfills.  That 
outcome would contrary to everything that President Obama stands for on the 
environment and the economy.  Please amend the NHSM rule to achieve the goal that
you are trying to reach with your conceptual approach. 


Thank you for your attention to this matter.  If you have any questions, please contact 
Tim Hunt at 202-463-2588 or tim_hunt@afandpa.org.


Best regards,


Tracey J. Norberg
Senior Vice President and Corporate Counsel
Rubber Manufacturers Association


cc:  Bob Sussman, OA
            Brenda Mallory, OGC


Suzanne Rudzinski, OSWER, ORCR
       Jim Berlow, OSWER, ORCR


Paul R. Noe
Vice President for Public Policy
American Forest & Paper Association








For Release: Friday, July 1, 2011 


DEC Commissioner Appoints Members to 
Hydraulic Fracturing Advisory Panel 
York State Department of Environmental Conservation (DEC) Commissioner Joe Martens 
today announced the members of the High-Volume Hydraulic Fracturing Advisory Panel 
that will be charged with: 


• developing recommendations to ensure DEC and other agencies are enabled to properly 
oversee, monitor and enforce high-volume hydraulic fracturing activities;  


• developing recommendations to avoid and mitigate impacts to local governments and 
communities; and  


• evaluating the current fee structure and other revenue streams to fund government 
oversight and infrastructure related to high-volume hydraulic fracturing.  


"I want to thank the panel members for agreeing to participate," Martens said. "The 
guidance they will provide will be invaluable as we move forward with this process." 


The initial panel members will include: 


• Stan Lundine, former NYS Lt. Governor  


• Kathleen McGinty, Former Chair of White House Council on Environmental Quality 
under President Clinton  


• Eric A. Goldstein and Kate Sinding, Senior Attorneys, Natural Resources Defense 
Council  


• Robert Hallman, Board Chair, NY League of Conservation Voters  


• Robert F. Kennedy Jr., President of the Waterkeeper Alliance  


• Robert Moore, Executive Director, Environmental Advocates  


• Mark Brownstein, Chief Counsel, Energy Program, Environmental Defense Fund  


• Heather Briccetti, Acting President & CEO, Business Council of New York State, Inc.  


• Robert B. Catell, Chairman, Advanced Energy Research and Technology Center at 
SUNY Stony Brook  


• Mark K. Boling, Executive Vice President, General Counsel and Secretary, 
Southwestern Energy  







• Senator Tom Libous, Deputy Majority Leader  


• Assemblymember Donna Lupardo  
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For Release: Thursday, June 30, 2011 


New Recommendations Issued in 
Hydraulic Fracturing Review 
• In Reversal of 2009 Report, High-Volume Fracturing Would be Prohibited in NYC 


and Syracuse Watersheds  


• Drilling Banned Within All Primary Aquifers and on State-Owned Land Including 
State Forest and Wildlife Management Areas  


• Drilling Permitted on Other Private Land with Rigorous and Effective Protections  


• Advisory Panel on Implementation to Be Appointed  


The Department of Environmental Conservation (DEC) tomorrow will release its revised 
recommendations on mitigating the environmental impacts of high-volume hydraulic 
fracturing (high-volume fracturing). The recommendations contain these major revisions: 


• High-volume fracturing would be prohibited in the New York City and Syracuse 
watersheds, including a buffer zone;  


• Drilling would be prohibited within primary aquifers and within 500 feet of their 
boundaries;  


• Surface drilling would be prohibited on state-owned land including parks, forest areas 
and wildlife management areas;  


• High-volume fracturing will be permitted on privately held lands under rigorous and 
effective controls; and  


• DEC will issue regulations to codify these recommendations into state law.  


These recommendations, if adopted in final form, would protect the state's environmentally 
sensitive areas while realizing the economic development and energy benefits of the state's 
natural gas resources. Approximately 85 percent of the Marcellus Shale would be 
accessible to natural gas extraction under these recommendations. 
 
DEC Commissioner Joseph Martens said, "This report strikes the right balance between 
protecting our environment, watersheds, and drinking water and promoting economic 
development." 







The ban on high-volume fracturing in the New York City and Syracuse watersheds 
represents a reversal of the Department's 2009 draft report, which would have permitted 
drilling in those watersheds. The New York and Syracuse watersheds are unique in that 
they are the only unfiltered supplies of municipal water in the state and deserve special 
protection. The prior report also would have allowed high-volume fracturing surface drilling 
in primary aquifers and on public forests, wildlife areas and parkland; the 2011 report 
reverses all of these recommendations. 


There will be more opportunity for review and comment on the Department's 
recommendations. DEC plans for a 60-day public comment period commencing in August. 
There is no administrative or discretionary moratorium on high-volume fracturing. By law, no 
permits may be issued until the public comments are reviewed and considered and the final 
Supplement Generic Environmental Impact Statement is released. 


DEC enforcement and oversight of high-volume fracturing will be rigorous and effective. No 
permits will be issued until DEC has the proper enforcement capacity in place to monitor all 
fracturing activities. 


In preparing the new recommendations, DEC engaged independent consultants to perform 
research, sought further information from the gas drilling industry, considered more than 
13,000 public comments and studied other states' regulations and experience, including site 
visits by Commissioner Martens and DEC officials to Pennsylvania incident sites. Since 
September 2009, DEC staff has spent approximately 10,250 hours updating the document. 
The 2011 version contains more than 900 pages, including more than 150 additional pages 
of data and analysis compared to the 2009 version.  
 
The Department's extensive review has resulted in recommendations for rigorous and 
effective controls on high-volume fracturing on private lands. These state-of-the-art controls 
include such permitting rules as: 


Protecting Drinking Water 
• Well water protection and other water protection: No permits would be issued for 


sites within 500 feet of a private water well or domestic use spring. No permits may be 
issued for a proposed site within 2,000 feet of a public drinking water supply well or 
reservoir at least until three years of experience elsewhere have been evaluated. No 
permits will be issued for well pads sited within a 100-year floodplain.  







• Additional Well Casing to Prevent Gas Migration: In most cases, an additional third, 
cemented well casing is required around each well to prevent the migration of gas. The 
three required casings are the surface casing, the new intermediate casing and the 
production casing. The depths of both surface and intermediate casings will be 
determined by site-specific conditions.  


• Spill control: All new guidelines will require that flowback water on site must use 
watertight tanks within a secondary containment. No open containment may be used. A 
secondary containment will also be required for all fracturing additive containers, additive 
staging areas and flowback tanks to ensure any spills of wastewater or chemicals at the 
well pad do not migrate into water supplies.  


• Stormwater Control: New permit process requiring strict stormwater control measures 
to prevent stormwater from contaminating water resources.  


• Regulating Water Withdrawals:  


o New Legislation: Pursuant to the Governor's signing of DEC's Water Withdrawal 
legislation, which the State Legislature recently passed, a special permit will be 
required to withdraw large volumes of water for industrial and commercial purposes 
to ensure there are not adverse impacts.  


o Permit Condition: All withdrawals from surface water bodies will be subject to limits to 
prevent impacts upon ecosystems and other water quantity requirements. 
Identification of the water source an applicant intends to use will be required and an 
annual report must be issued on the aggregate amount of water it has withdrawn or 
purchased.  


Properly Handling Flowback Water: 
Since the 2009 SGEIS, many drilling companies have started to recycle much of the 
flowback water, greatly reducing the need for disposal. 


• Flowback Water Disposal: Applicants must have DEC-approved plans for disposing of 
flowback water and production brine.  


• Drilling & Production Waste Tracking: DEC would institute a process to monitor 
disposal of flowback water, production brine, drill cuttings and other drilling waste 
streams that is similar to the handling of medical waste.  


• Water Treatment Facilities: Requires full analysis and approvals under existing state 
and federal water laws and regulations, which must be completed before a water 







treatment facility could accept flowback water. This would include a treatment capacity 
analysis for any publicly operated treatment works facility (POTW) and a contingency 
plan if the primary disposal for wastewater is a POTW.  


Taking Local Governments & Communities into Account: 
• Local Government Notification: DEC would notify local governments of each well 


permit application for high-volume fracturing.  


• Local Land Use & Zoning: Applicant must certify that a proposed activity is consistent 
with local land use and zoning laws. Failure to certify or a challenge by a locality would 
trigger additional DEC review before a permit could be issued.  


Identifying Fracturing Fluid Chemicals: 
• Chemical Identification: The 2011 SGEIS identifies 322 chemicals proposed for use in 


New York and includes health hazard information for each as identified by the NYS 
Department of Health. Applicants must fully disclose to DEC all products utilized in the 
high-volume fracturing process. In addition, applicants must agree to publicly disclose 
the names of the additives, subject to appropriate protections for proprietary information.  


• Chemical Alternatives: Operators will be required to evaluate using alternative 
additives that pose less potential risk.  


Protecting the Air: 
• Air Quality: Requires enhanced air pollution controls on engines used at well pads. DEC 


will monitor local and regional air quality at well pads and surrounding areas.  


• Greenhouse Gas Impact: Requires use of existing pipelines when available rather than 
flaring gas.  


Conserving Habitats: 
• Private Forestland: Disturbing the surface of the land is strictly restricted in forests of 


150 acres or more by requiring applicants to comply with best management practices.  


• Private Grasslands: Disturbing the surface of the land is strictly restricted in grasslands 
of 30 acres or more by requiring applicants to comply with best management practices.  


Making Sure We Get It Right - Community Impacts Still 
Under Study: 
The 2009 SGEIS did not adequately consider the community and socioeconomic impacts of 
high-volume fracturing. To address this deficiency, DEC has engaged independent 
consultants to thoroughly research these types of effects. 







Specifically, researchers are examining both baseline data and the potential effects of 
development in the areas of: 


• Socioeconomic conditions including positive and negative impacts;  


• Transportation infrastructure, current road use and the impacts of increased traffic; and  


• Visual and noise impacts.  


DEC expects the research to be completed by July 31, 2011. This research will be 
considered and reflected in the final draft of the report. 


Appointment of Advisory Panel to Develop Implementation 
Plan: 
Upon final adoption of the permitting standards, the Department will implement a system of 
oversight, monitoring and enforcement. The successful implementation of high-volume 
fracturing policy will also require close consultation with local governments and 
communities.  


Commissioner Martens will announce the formation of the High-Volume Hydraulic 
Fracturing Advisory Panel, which will be composed of outside environmental and industry 
experts, and local government representatives. The Panel will be charged with developing 
recommendations for: 


• funding to ensure the proper oversight, monitoring and enforcement of mitigation 
measures, including both state and county agencies responsible for drilling activities and 
reviewing water sampling data;  


• measures to minimize socioeconomic and other impacts on local governments and 
communities;  


• a fee structure for drilling development; and  


• a mechanism for the funding of infrastructure improvements.  


The complete 2011 SGEIS will be available on DEC's website on July 8. 


 



http://www.dec.ny.gov/index.html
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EXECUTIVE SUMMARY 


 


 “High-volume hydraulic fracturing” (“HVHF”) is a gas well stimulation technique that has 


greatly increased the ability to extract natural gas from very tight rock.  HVHF, which is often 


used in conjunction with horizontal drilling and multi-well pad development, is an approach to 


extracting natural gas in New York that raises new, potentially significant, adverse impacts not 


studied in 1992 in the Department of Environmental Conservation’s (“Department” or “DEC”) 


previous Generic Environmental Impact Statement (“1992 GEIS”) on the Oil, Gas and Solution 


Mining Regulatory Program.1  Increased production of domestic natural gas resources from deep 


underground shale deposits in other parts of the country has dramatically altered future energy 


supply projections and has the promise of lowering costs for users and purchasers of this energy 


commodity.   


 


HVHF is distinct from other types of well completion that have been allowed in the State under 


the 1992 GEIS and Department permits due to the much larger volumes of water used to conduct 


hydraulic fracturing operations.   The use of HVHF with horizontal well drilling technology 


provides for a number of wells to be drilled from a single well pad (multi-pad wells).  Although 


horizontal drilling results in fewer well pads than traditional vertical well drilling, the pads are 


larger and the industrial activity taking place on the pads is more intense.  Also, hydraulic 


fracturing requires chemical additives, some of which may pose hazards when highly 


concentrated.  The extra water associated with such drilling may also result in significant adverse 


impacts relating to water supplies, wastewater treatment and disposal and truck traffic.  


Horizontal wells also generate greater volumes of drilling waste (cuttings).  The industry 


projections of the level of drilling, as reflected in the intense development activity in neighboring 


 
1 The Generic Environmental Impact Statement (1992 GEIS) on the Oil, Gas and Solution Mining Regulatory 
Program is posted on the Department’s website at http://www.dec.ny.gov/energy/45912.html.  The 1992 GEIS 
includes an analysis of impacts from vertical gas drilling as well as hydraulic fracturing.  Since 1992 the Department 
has used the 1992 GEIS as the basis of its State Environmental Quality Review Act (SEQRA) review for permit 
applications for gas drilling in New York State. 
 



http://www.dec.ny.gov/energy/45912.html
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Pennsylvania, has raised additional concerns relating to community character and 


socioeconomics. 


 


General Background 


In New York, the primary target for shale gas development is the Marcellus Shale, with the 


deeper Utica Shale also identified as a potential resource.  Additional low-permeability 


reservoirs may be considered by project sponsors for development by HVHF.  The Department 


has received applications for permits to drill horizontal wells to evaluate and develop the 


Marcellus Shale for natural gas production by HVHF.   


The Department has prepared this preliminary Draft Supplemental Generic Environmental 


Impact Statement (“draft SGEIS” or “dSGEIS” or “draft Supplement”) to satisfy the 


requirements of SEQRA by studying the new technique and identifying potential new significant 


adverse impacts for these anticipated operations.  In reviewing and processing permit 


applications for HVHF in these deep, low-permeability formations, the Department would apply 


the requirements contained within the final SGEIS and the findings drawn from it, including 


criteria and conditions for future approvals, in conjunction with the 1992 GEIS.   


The final SGEIS will apply statewide, except in areas that the Department proposes should be 


off-limits to surface drilling for natural gas using HVHF technology.  As explained below, these 


areas include the watersheds associated with unfiltered water supplied to the New York City and 


Syracuse areas pursuant to Filtration Avoidance Determinations issued by the U.S. 


Environmental Protection Agency (“EPA”), reforestation areas, wildlife management areas, state 


parks, and “primary” aquifers as defined by State regulations, and additional setback and buffer 


areas.  Forest Preserve land in the Adirondacks and Catskills is already off-limits to natural gas 


development pursuant to the New York State Constitution.   


SEQRA Procedure to Date 


The public process to develop the dSGEIS began with public scoping sessions in the autumn of 


2008.  Since then, engineers, geologists and other scientists and specialists in all of the 
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Department’s natural resources and environmental quality programs have collaborated to 


comprehensively analyze a vast amount of information about the proposed operations and the 


potential significant adverse impacts of these operations on the environment, identify mitigation 


measures that would prevent or minimize any significant adverse impacts, and identify criteria 


and conditions for future permit approvals and other regulatory action.   


In 2009 the Department issued a dSGEIS (“2009 dSGEIS”) for public review and comment.  The 


extensive public comments revealed a significant concern with potential contamination of 


groundwater and surface drinking water supplies that could result from this new technology.  


Concerns raised included comments that the 2009 dSGEIS did not fully study the potential for 


gas migration from this new drilling method, or adequately consider impacts from disposal of 


solid and liquid wastes.  Additionally, commenters stated the 2009 dSGEIS did not contain 


sufficient consideration of visual, noise, traffic, community character or socioeconomic impacts.  


Accordingly, in 2010 Governor Paterson ordered the Department to issue a “revised” dSGEIS on 


or about June 1, 2011.  The Executive Order also provided that no permits authorizing HVHF 


would be issued until the SGEIS was finalized. 


 


Since the issuance of the 2009 draft SGEIS, the Department has gained a more detailed 


understanding of the potential impacts associated with horizontal drilling from: (i) the extensive 


public comments from environmental organizations, municipalities, industry groups and other 


members of the public; (ii) its review of reports and studies of proposed operations prepared by 


industry groups; (iii) extensive consultations with scientists in several bureaus within the New 


York State Department of Health (“NYSDOH”); (iv) the use of outside consulting firms to 


prepare analyses relating to socioeconomic impacts, as well as impacts on community character, 


visual, noise and traffic impacts; and, (v) its review of information and data from the 


Pennsylvania Department of Environmental Protection (“PA-DEP”) and the Susquehanna River 


Basin Commission (“SRBC”) about events, regulations, enforcement and other matters 


associated with ongoing Marcellus Shale development in Pennsylvania.  In June 2011, moreover, 


Commissioner Joseph Martens and Department staff visited a well pad in Le Roy, Pennsylvania, 


where contaminants had discharged from the well pad into an adjacent stream, and had further 
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conversations with industry representatives and public officials about that event and HVHF 


operations in Pennsylvania generally.    


The draft SGEIS 


The draft SGEIS contains revised and additional analyses relating to HVHF operations compared 


to the 2009 dSGEIS.  The document is deemed “preliminary” because, as indicated below, it 


omits a number of areas of analysis that are still ongoing and will be finalized later in 2011 and 


incorporated into this draft.  When the Department deems this draft Supplement complete, it will 


be published in full and a formal public comment period will be commenced.  For ease of 


comparison by the public, this document underscores revised or additional discussion from the 


2009 draft, and indicates where text from the 2009 draft has been omitted.  Its contents are 


summarized below. 


Chapter 1 – Introduction 


This Chapter contains an introduction to the dSGEIS.  The Chapter summarizes the changes in 


HVHF operations seen since the original draft SGEIS was prepared in 2009, describes the 


methodology of this environmental review, and highlights enhanced mitigation and new 


precautionary measures incorporated into the document.   


Chapter 2 – Description of Proposed Action 


This Chapter includes a discussion of the purpose, public need and benefit of proposed HVHF 


operations, as well as the potential locations, projected activity levels and environmental setting 


for such operations.  Information on the environmental setting focuses on topics determined 


during scoping to require attention in the SGEIS.  The Department has determined, based on 


industry projections, that it may receive applications to drill approximately 1,700 – 2,500 


horizontal and vertical wells for development of the Marcellus Shale by HVHF during a “peak 


development” year.  An average year may see 1,600 or more applications.  Development of the 


Marcellus Shale in New York may occur over a 30-year period.  Those peak and average levels 


of development are the assumptions upon which the analyses contained in this dSGEIS are 


based.  A consultant to the Department is currently undertaking a revised estimate of the 
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potential economic and public benefits of proposed HVHF development, including an analysis 


based on an average development scenario as well as a more conservative low potential 


development scenario.  That analysis will calculate for each scenario the total economic value to 


the proposed operations, potential state and local tax revenue, and projected total job creation.   


That revised estimate will be incorporated into the draft SGEIS at a later date, prior to the 


commencement of the public comment period.   


Chapter 3 – Proposed SEQRA Review Process 


This Chapter describes how the Department intends to use the 1992 GEIS and the final SGEIS in 


reviewing applications to conduct HVHF operations in New York State.  It describes the 


proposed Environmental Assessment Form (“EAF”) that would be used in connection with 


HVHF applications, and also identifies those potential activities that would require site-specific 


SEQRA determinations of significance after the SGEIS is completed.  Specifically, Chapter 3 


states that site-specific environmental assessments and SEQRA determinations of significance 


would be required for the following types of HVHF applications, regardless of the target 


formation, the number of wells drilled on the pad and whether the wells are vertical or 


horizontal:  


1) Any proposed high-volume hydraulic fracturing where the top of the target fracture 
zone is shallower than 2,000 feet along a part of the proposed length of the wellbore; 


2) Any proposed high-volume hydraulic fracturing where the top of the target fracture 
zone at any point along the entire proposed length of the wellbore is less than 1,000 
feet below the base of a known fresh water supply; 


3) Any proposed well pad within the boundaries of a principal aquifer, or outside but 
within 500 feet of the boundaries of a principal aquifer; 


4) Any proposed well pad within 150 feet of a perennial or intermittent stream that is not 
a tributary to a public drinking water supply, storm drain, lake or pond;  


5) A proposed surface water withdrawal that is found not to be consistent with the 
Department’s preferred passby flow methodology as described in Chapter 7; and 


6) Any proposed well location determined by the New York City Department of 
Environmental Protection (NYCDEP) to be within 1,000 feet of its subsurface water 
supply infrastructure. 







revised draft SGEIS 2011, Executive Summary, Page 6 
 
 


In all of the aforementioned circumstances a site-specific SEQRA assessment is required because 


such application is either beyond the scope of the analyses contained in this draft SGEIS or the 


Department has determined that proposed activities in these areas raise environmental issues that 


necessitate a site-specific review.   


Chapter 3 also identifies the Department’s oil and gas well regulations, located at 6 NYCRR Part 


550, and makes clear that detailed requirements applicable to drilling operations are routinely 


attached as conditions to well drilling permits issued pursuant to ECL Article 23 and would 


continue to be attached to conditions for HVHF permits.  The dSGEIS includes as appendices the 


casing and cementing requirements that apply for all wells in the State and the supplementary 


permit conditions for wells drilled in principal aquifers. 


 


Identified mitigation measures for HVHF operations beyond what is required in current 


regulations would be enforced through binding permit conditions attached to any permit 


authorizing HVHF operations. In addition, although permits would be considered following the 


completion of environmental review, the Department intends to propose new, and more detailed, 


regulations relating to HVHF techniques and revise its existing regulations as another means to 


implement additional environmental controls identified in the dSGEIS.  


Chapter 4 - Geology 


Chapter 4 supplements the geology discussion in the 1992 GEIS (Chapter 5) with additional 


details about the Marcellus and Utica Shales, seismicity in New York State, naturally occurring 


radioactive materials in the Marcellus Shale and naturally occurring methane in New York State.  


Chapter 4 does not contain significant revisions or additions from the prior draft. 


Chapter 5 - Natural Gas Development Activities and HVHF 


This Chapter comprehensively describes the activities associated with HVHF and multi-well pad 


drilling, including the composition of hydraulic fracturing additives and flowback water 


characteristics.  It is based on the most recent up-to-date description of proposed activities 


provided by industry and informed by HVHF operations currently ongoing in Pennsylvania and 
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elsewhere.  In this Chapter, the average disturbance associated with a multi-well pad, access road 


and proportionate infrastructure during the drilling and fracturing stage is estimated at 7.4 acres, 


compared to the average disturbance associated with a well pad for a single vertical well during 


the drilling and fracturing stage, which is estimated at 4.8 acres.  As a result of required partial 


reclamation, the average well pad would generally be reduced to averages of about 5.5 acres and 


4.5 acres, respectively, during the production phase. 


This Chapter describes the process for constructing access roads, and observes that because most 


shale gas development would consist of several wells on a multi-well pad, more than one well 


would be serviced by a single access road instead of one well per access road as was typically the 


case when the 1992 GEIS was prepared.  Therefore, in areas developed by horizontal drilling 


using multi-well pads, it is expected that fewer access roads as a function of the number of wells 


would be constructed.  Industry estimates that 90% of the wells used to develop the Marcellus 


Shale would be horizontal wells located on multi-well pads.  This method provides the most 


flexibility to avoid environmentally sensitive locations within the acreage to be developed. 


With respect to overall land disturbance from a horizontal drilling, there would be a larger 


surface area used for an individual multi-well pad.  This would be more than offset, however, by 


the fewer total number of well pads required within a given area and the need for only a single 


access road and gas gathering system to service multiple wells on a single pad.  Overall, there 


clearly is a smaller total area of land disturbance associated with horizontal wells for shale gas 


development than that for vertical wells.  For example, a spacing of 40 acres per well for vertical 


shale gas wells would result in, on average, 70 – 80 acres of disturbance for the well pads, access 


roads and utility corridors (4.8  acres per well) to develop an area of 640 acres.   A single well 


pad with 6 to 8 horizontal shale gas wells could access all 640 acres with only 7 to 8 acres of 


total land disturbance. 


Chapter 5 describes the constituents of drilling mud and the containment of drilling cuttings, 


through either a lined on-site reserve pit or in a closed-loop tank system.  This Chapter also 


calculates the projected volume of cuttings and the potential for such cuttings to contain naturally 


occurring radioactive materials (“NORM”).     
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This Chapter also discusses the hydraulic fracturing process, the composition of fracturing fluid, 


on-site storage and handling and transport of fracturing additives.  The HVHF process involves 


the controlled use of water and chemical additives, pumped under pressure into the cased and 


cemented wellbore.  Hydraulic fracturing occurs after the well is cased and cemented to protect 


fresh water zones and isolate the target hydrocarbon-bearing zone, and after the drilling rig and 


its associated equipment are removed.  Chapter 5 explains that the Department would generally 


require at least three strings of cemented casing in the well during fracturing operations.  The 


outer string (i.e., surface casing) would extend below fresh ground water and would have been 


cemented to the surface before the well was drilled deeper.  The intermediate casing string, also 


called protective string, is installed between the surface and production strings.  The inner string 


(i.e., production casing) typically extends from the ground surface to the toe of the horizontal 


well.   


The fluid used for HVHF is typically comprised of more than 98% fresh water and sand, with 


chemical additives comprising 2% or less of the fluid.  The Department has collected 


compositional information on many of the additives proposed for use in fracturing shale 


formations in New York directly from chemical suppliers and service companies and those 


additives are identified and discussed in detail in Chapter 5.  It is estimated that 2.4 million to 7.8 


million gallons of water may be used for a multi-stage hydraulic fracturing procedure in a typical 


4,000-foot lateral wellbore.  Water may be delivered by truck or pipeline directly from the source 


to the well pad, or may be delivered by trucks or pipeline from centralized water storage or 


staging facilities consisting of tanks or engineered impoundments.  


 After the hydraulic fracturing procedure is completed and pressure is released, the direction of 


fluid flow reverses. The well is “cleaned up” by allowing water and excess proppant (typically 


sand) to flow up through the wellbore to the surface.  Both the process and the returned water are 


commonly referred to as “flowback.”  Chapter 5 discusses the volume, characteristics, recycling 


and disposal of flowback water.  The dSGEIS estimates flowback water volume to range from 


216,000 gallons to 2.7 million gallons per well, based on a pumped fluid estimate of 2.4 million 


to 7.8 million gallons.   
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Finally, Chapter 5 provides estimates of potential gas production from HVHF operations and 


also discusses waste disposal associated with HVHF operations, including disposal of cuttings, 


flowback and production brine.   


Chapter 6 – Potential Environmental Impacts 


This Chapter identifies and evaluates the potential significant adverse impacts associated with 


HVHF operations and, like other Chapters, should be read as a supplement to the 1992 GEIS.    


 Water Resources Impacts 


Potential significant adverse impacts on water resources exist with regard to water withdrawals 


for hydraulic fracturing; stormwater runoff; surface spills, leaks and pit or surface impoundment 


failures; groundwater impacts associated with well drilling and construction; waste disposal and 


New York City’s subsurface water supply infrastructure.  During the public scoping process, 


additional concerns were raised relating to the potential degradation of New York City’s surface 


drinking water supply and potential groundwater contamination from the hydraulic fracturing 


procedure itself. 


Water for hydraulic fracturing may be obtained by withdrawing it from surface water bodies 


away from the well site or through new or existing water-supply wells drilled into aquifers.   


Chapter 6 concludes that, without proper controls on the rate, timing and location of such water 


withdrawals, the cumulative impacts of such withdrawals could cause modifications to 


groundwater levels, surface water levels, and stream flow that could result in significant adverse 


impacts, including but not limited to impacts to the aquatic ecosystem, downstream river channel 


and riparian resources, wetlands, and aquifer supplies.   


Using an industry estimate of a yearly peak activity in New York of 2,462 wells, the dSGEIS 


estimates that HVHF would result in a calculated peak annual fresh water usage of 9 billion 


gallons.  Total daily fresh water withdrawal in New York has been estimated at about 10.3 


billion gallons.  This equates to an annual total of about 3.8 trillion gallons.  Based on this 


calculation, at peak activity high-volume hydraulic fracturing would result in increased demand 







revised draft SGEIS 2011, Executive Summary, Page 10 
 
 


for fresh water in New York of 0.24%.  Thus, water usage for HVHF represents a very small 


percentage of water usage throughout the state.  Nevertheless, as noted, the cumulative impact of 


water withdrawals, if such withdrawals were temporally proximate and from the same water 


resource, could potentially be significant.  The mitigation measures to ensure that such impacts 


are prevented are described in Chapter 7, summarized below. 


Chapter 6 also describes the potential impacts on water resources from stormwater flow 


associated with the construction and operation of HVHF well pads.  All phases of natural gas 


well development, from initial land clearing for access roads, equipment staging areas and well 


pads, to drilling and fracturing operations, production and final reclamation, have the potential to 


cause water resource impacts during rain and snow melt events if stormwater is not properly 


managed.  Proposed mitigation measures to prevent significant adverse impacts from stormwater 


runoff are described in Chapter 7. 


The dSGEIS concludes that spills or releases in connection with HVHF could have significant 


adverse impacts on water resources.  The dSGEIS identifies a significant number of 


contaminants contained in fracturing additives, or otherwise associated with HVHF operations.  


Spills or releases can occur as a result of tank ruptures, equipment or surface impoundment 


failures, overfills, vandalism, accidents (including vehicle collisions), ground fires, or improper 


operations.  Spilled, leaked or released fluids could flow to a surface water body or infiltrate the 


ground, reaching subsurface soils and aquifers.   Proposed mitigation measures to prevent 


significant adverse impacts from spills and releases are described in Chapter 7. 


Chapter 6 also assesses the potential significant adverse impacts on groundwater resources from 


well drilling and construction associated with HVHF.   Those potential impacts include impacts 


from turbidity, fluids pumped into or flowing from rock formations penetrated by the well, and 


contamination from natural gas present in the rock formations penetrated by the well.  The 


dSGEIS concludes that these potential impacts are not unique to horizontal wells or HVHF and 


are described and fully assessed in the 1992 GEIS. Nevertheless, because of the concentrated 


nature of the activity on multi-well pads and the larger fluid volumes and pressures associated 


with high-volume hydraulic fracturing, enhanced procedures and mitigation measures are 


proposed and described in Chapter 7.   
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A supporting study for this dSGEIS concludes that it is highly unlikely that groundwater 


contamination would occur by fluids pumped into a wellbore for hydraulic fracturing.  The 2009 


dSGEIS further observes that regulatory officials from 15 states recently testified that 


groundwater contamination as a result of the hydraulic fracturing process itself has not occurred.   


The dSGEIS explains that the potential migration of natural gas to a water well, which presents a 


safety hazard because of its combustible and asphyxiant nature, especially if the natural gas 


builds up in an enclosed space such as a well shed, house or garage, was fully addressed in the 


1992 GEIS.  Well construction associated with HVHF presents no new significant adverse 


impacts with regard to potential gas migration.  Gas migration is a result of poor well 


construction (i.e., casing and cement problems).  As with all gas drilling, well construction 


practices mandated in New York are designed to prevent gas migration.  Those practices would 


also minimize the risk of migration of other formation fluids such as oil or brine. 


The dSGEIS acknowledges that migration of naturally-occurring methane from wetlands, 


landfills and shallow bedrock can also contaminate water supplies independently or in the 


absence of any nearby oil and gas activities.  Chapter Section 4.7 of this dSGEIS explains how 


the natural occurrence of shallow methane in New York can affect water wells unrelated to 


natural gas development. 


Chapters 5 and 6 contain analyses that demonstrate that no significant adverse impact to water 


resources is likely to occur due to underground vertical migration of fracturing fluids.  The 


developable shale formations are vertically separated from potential freshwater aquifers by at 


least 1,000 feet of sandstones and shales of moderate to low permeability.  In fact, most of the 


bedrock formations above the Marcellus Shale are other shales.  That shales must be 


hydraulically fractured to produce fluids is evidence that these types of rock formations do not 


readily transmit fluids.  The high salinity of native water in the Marcellus and other Devonian 


shales is evidence that fluid has been trapped in the pore spaces for hundreds of millions of 


years, implying that there is no mechanism for discharge of fluids to other formations.   


Hydraulic fracturing is engineered to target the prospective hydrocarbon-producing zone.  The 


induced fractures create a pathway to the intended wellbore, but do not create a discharge 
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mechanism or pathway beyond the fractured zone where none existed before.  The pressure 


differential that pushes fracturing fluid into the formation is diminished once the rock has 


fractured, and is reversed toward the wellbore during the flowback and production phases.  


Accordingly, there is no likelihood of significant adverse impacts from the underground 


migration of fracturing fluids. 


No significant adverse impacts are identified with regard to the disposal of liquid wastes.  


Drilling and fracturing fluids, mud-drilled cuttings, pit liners, flowback water and produced 


brine, although classified as non-hazardous industrial waste, must be hauled under a New York 


State Part 364 waste transporter permit issued by the Department.  Furthermore, as discussed in 


Chapter 7, any environmental risk posed by the improper discharge of liquid wastes would be 


addressed through the institution of a waste tracking procedure similar to that which is required 


for medical waste, even though the hazards are not equivalent.  Another concern relates to 


potential spills as a result of trucking accidents.  Information about traffic management related to 


high-volume hydraulic fracturing will be added to other sections of this dSGEIS later in 2011. 


The disposal of flowback water could cause a significant adverse impact if the wastewater was 


not properly treated prior to disposal.  Residual fracturing chemicals and naturally-occurring 


constituents from the rock formation could be present in flowback water and could result in 


treatment, sludge disposal, and receiving-water impacts.  Salts and dissolved solids may not be 


sufficiently treated by municipal biological treatment and/or other treatment technologies which 


are not designed to remove pollutants of this nature.  Mitigation measures have been identified 


that would eliminate any potential significant adverse impact from flowback water or treatment 


of other liquid wastes associated with HVHF. 


The Department is not proposing to alter its 1992 GEIS Finding that proposed disposal wells 


require individual site-specific review under SEQRA.  Therefore, the potential for significant 


adverse environmental impacts from any proposal to inject flowback water from high-volume 


hydraulic fracturing into a disposal well would be reviewed on a site-specific basis with 


consideration to local geology (including faults and seismicity), hydrogeology, nearby wellbores 


or other potential conduits for fluid migration and other pertinent site-specific factors. 
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The 1992 GEIS summarized the potential impacts of flood damage relative to mud or reserve 


pits, brine and oil tanks, other fluid tanks, brush debris, erosion and topsoil, bulk supplies 


(including additives) and accidents.  Those potential impacts are equally applicable to HVHF 


operations.  Severe flooding is described as “one of the few ways” that bulk supplies such as 


additives “might accidentally enter the environment in large quantities.”  Mitigation measures to 


ensure that significant adverse impacts from floods do not occur in connection with HVHF 


operations are identified and recommended in Chapter 7.  


Gamma ray logs from deep wells drilled in New York over the past several decades show the 


Marcellus Shale to be higher in radioactivity than other bedrock formations including other 


potential reservoirs that could be developed by high-volume hydraulic fracturing.  However, 


based on the analytical results from field-screening and gamma ray spectroscopy performed on 


samples of Marcellus Shale NORM levels in cuttings are not significant because the levels are 


similar to those naturally encountered in the surrounding environment.  As explained in Chapter 


5, the total volume of drill cuttings produced from drilling a horizontal well may be one-third 


greater than that for a conventional, vertical well.  For multi-well pads, cuttings volume would be 


multiplied by the number of wells on the pad.  The potential water resources impact associated 


with the greater volume of drill cuttings from multiple horizontal well drilling operations would 


arise from the retention of cuttings during drilling, necessitating a larger reserve pit that may be 


present for a longer period of time, unless the cuttings are directed into tanks as part of a closed-


loop tank system.  The geotechnical stability and bearing capacity of buried cuttings, if left in a 


common pit, would need to be reviewed prior to pit closure.  


 Impacts on Ecosystems and Wildlife 


The dSGEIS has been revised to expand the analysis of the potential significant adverse impacts 


on ecosystems and wildlife from HVHF operations.  Four areas of concern related to high-


volume hydraulic fracturing are: (1) fragmentation of habitat; (2) potential transfer of invasive 


species; (3) impacts to endangered and threatened species; and (4) use of state-owned lands. 


The dSGEIS concludes that HVHF operations would have a significant impact on the 


environment because such operations have the potential to draw substantial development into 
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New York, which would result in unavoidable impacts to habitats (fragmentation, loss of 


connectivity, degradation, etc.), species distributions and populations, and overall natural 


resource biodiversity.  Habitat loss, conversion, and fragmentation (both short-term and long-


term) would result from land grading and clearing, and the construction of well pads, roads, 


pipelines, and other infrastructure associated with gas drilling.  Partial mitigation of such impacts 


is identified in Chapter 7. 


   


The number of vehicle trips associated with high-volume hydraulic fracturing, particularly at 


multi-well sites, has been identified as an activity which presents the opportunity to transfer 


invasive terrestrial species.  Surface water withdrawals also have the potential to transfer 


invasive aquatic species.  The introduction of terrestrial and aquatic invasive species would have 


a significant adverse impact on the environment. 


 


State-owned lands play a unique role in New York’s landscape because they are managed under 


public ownership to allow for sustainable use of natural resources, provide recreational 


opportunities for all New Yorkers, and provide important wildlife habitat and open space.  Given 


the level of development expected for multi-pad horizontal drilling, the dSGEIS anticipates that 


there would be additional pressure for surface disturbance on State lands.  Surface disturbance 


associated with gas extraction could have an impact on habitats on State lands, and recreational 


use of those lands, especially large contiguous forest patches that are valuable because they 


sustain wide-ranging forest species, and provide more habitat for forest interior species. 


The Marcellus Shale project area includes both terrestrial and aquatic habitat for 18 animal 


species listed as endangered or threatened in New York State that are protected under the State 


Endangered Species Law (ECL 11-0535) and associated regulations (6 NYCRR Part 182).  


Endangered and threatened wildlife may be adversely impacted through project actions such as 


clearing, grading and road building that occur within the habitats that they occupy.  Certain 


species are unable to avoid direct impact due to their inherent poor mobility (e.g., Blanding’s 


turtle, club shell mussel). Certain actions, such as clearing of vegetation or alteration of stream 


beds, can also result in the loss of nesting and spawning areas.   
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Mitigation for potentially significant adverse impacts from potential transfer of invasive species 


or from use of State lands, and mitigation for potential impacts to endangered and threatened 


species is identified in Chapter 7. 


Impacts on Air Resources 


Chapter 6 of the dSGEIS provides a comprehensive list of federal and New York State 


regulations that apply to potential air emissions and air quality impacts associated with the 


drilling, completion (hydraulic fracturing and flowback) and production phases (processing, 


transmission and storage).  The revised Chapter includes a regulatory assessment of the various 


air pollution sources and the air permitting process, as well as a supplemental analysis of impacts 


not addressed in the 2009 dSGEIS.  The review of potential air impacts and expanded analyses 


accounts for information acquired subsequent to the initial review. 


As part of the Department’s effort to address the potential air quality impacts of horizontal 


drilling and hydraulic fracturing activities in the Marcellus Shale and other low-permeability gas 


reservoirs, an air quality modeling analysis was undertaken by DEC’s Division of Air Resources 


(“DAR”).  The analysis identifies the emission sources involved in well drilling, completion and 


production, and the analysis of source operations for purposes of assessing compliance with 


applicable air quality standards.    


Since September 2009 industry has provided information that: (1) simultaneous drilling and 


completion operations at a single pad would not occur; (2) the maximum number of wells to be 


drilled at a pad in a year would be four in a 12-month period; and (3) flowback impoundments, 


which are large volume, lined ponds that function as centralized fluid collection points, are not 


contemplated.  Based on these operational restrictions, the Department revised the limited 


modeling of 24 hour PM2.5 impacts and conducted supplemental air quality modeling to assess 


standards compliance and air quality impacts.  In addition, the Department conducted 


supplemental modeling to account for the promulgation of new 1 hour SO2 and NO2 National 


Ambient Air Quality Standards (“NAAQS”) after September 2009.  The results of this 


supplemental modeling indicate the need for the imposition of certain control measures to 


achieve the NO2 and PM2.5 NAAQS.   These measures, along with all other restrictions 
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reflecting industry’s proposed operational restrictions and recommended mitigation measures 


based on the modeling results, are detailed in Section 6.5.5 of the dSGEIS as proposed operation 


conditions to be included in well permits.  The Department also developed an air monitoring 


program to fully address potential for adverse air quality impacts beyond those analyzed in the 


dSGEIS, which are either not fully known at this time or verifiable by the assessments to date.  


The air monitoring plan would help determine and distinguish both the background and drilling 


related concentrations of pertinent pollutants in the ambient air.   


Air quality impact mitigation measures are further discussed in Chapter 7 of the dSGEIS, 


including a detailed discussion of pollution control techniques, various operational scenarios and 


equipment that can be used to achieve regulatory compliance, and mitigation measures for well 


pad operations.  In addition, measures to reduce benzene emissions from glycol dehydrators and 


formaldehyde emissions from off-site compressor stations are provided. 


Greenhouse Gas Emission Impacts 


All operational phases of proposed well pad activities were considered, and resulting greenhouse 


gas (GHG) emissions determined in the dSGEIS.  Emission estimates of carbon dioxide (CO2) 


and methane (CH4) are included as both short tons and as carbon dioxide equivalents (CO2e) 


expressed in short tons for expected exploration and development of the Marcellus Shale and 


other low-permeability gas reservoirs using high volume hydraulic fracturing.  The Department 


not only quantified potential GHG emissions from activities, but also identified and 


characterized major sources of CO2 and CH4 during anticipated operations so that key 


contributors of GHGs with the most significant Global Warming Potential (GWP) could be 


addressed and mitigated, with particular emphasis placed on mitigating CH4, with its greater 


GWP. 


Additional NORM Concerns 


Based upon currently available information it is anticipated that flowback water would not 


contain levels of NORM of significance, whereas production brine could contain elevated 


NORM levels.  Although the highest concentrations of NORM are in produced waters, it does 
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not present a risk to workers because the external radiation levels are very low.  However, the 


build-up of NORM in pipes and equipment (pipe scale and sludge) has the potential to cause a 


significant adverse impact because it could expose workers handling (cleaning or maintenance) 


the pipe to increased radiation levels.  Also, wastes from the treatment of production waters may 


contain concentrated NORM and, if so, controls would be required to limit radiation exposure to 


workers handling this material as well as to ensure that this material is disposed of in accordance 


with applicable regulatory requirements.   


 Seismicity  


There is a reasonable base of knowledge and experience related to seismicity induced by 


hydraulic fracturing.  Information reviewed indicates that there is essentially no increased risk to 


the public, infrastructure, or natural resources from induced seismicity related to hydraulic 


fracturing.  The microseisms created by hydraulic fracturing are too small to be felt, or to cause 


damage at the ground surface or to nearby wells.  Accordingly, no significant adverse impacts 


from induced seismicity are expected to result from HVHF operations.   


 


Chapter 7 – Mitigation Measures 


 


This Chapter describes the measures the Department has identified that, if implemented, would 


eliminate or mitigate potentially significant adverse impacts from HVHF operations.  A number 


of significant, new mitigation measures not contained in the 2009 dSGEIS  have been identified 


as follows.  


 No HVHF Operations in the New York City and Syracuse Watersheds 


In April 2010 the Department concluded that due to the unique issues presented by HVHF 


operations within the drinking watersheds for the City of New York and Syracuse, the SGEIS 


would not apply to activities in those watersheds.  Those areas present unique issues that 


primarily stem from the fact that they are unfiltered water supplies that depend on strict land use 


and development controls to ensure that water quality is protected.   
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The revised analysis of HVHF operations in the dSGEIS  concludes that the proposed HVHF 


activity is not consistent with the preservation of these watersheds as an unfiltered drinking water 


supply.  Even with all of the criteria and conditions identified in this dSGEIS, a risk remains that 


significant HVHF activities in these areas could result in a degradation of drinking water 


supplies from accidents, surface spills, etc.  Moreover, such large scale industrial activity in these 


areas, even without spills, could imperil EPA’s Filtration Avoidance Determinations and result in 


the affected municipalities incurring substantial costs to filter their drinking water supply.  


Accordingly, this dSGEIS supports a finding that site disturbance relating to HVHF operations 


not be permitted in the Syracuse and New York City watersheds or in a protective 4,000 foot 


buffer area around those watersheds. 


No HVHF Operations on Primary Aquifers 


Although not subject to Filtration Avoidance Determinations, 18 other aquifers in the State of 


New York have been identified by the New York State Department of Health as highly 


productive aquifers presently utilized as sources of water supply by major municipal water 


supply systems and are designated as “primary aquifers.”  Because these aquifers are the primary  


source of drinking water for many public drinking water supplies, the Department recommends 


in this  dSGEIS that site disturbance relating to HVHF operations should not be permitted there 


either or in a protective 500-foot buffer area around them.  Horizontal extraction of gas resources 


underneath Primary Aquifers from well pads located outside this area would not significantly 


impact this valuable water resource. 


 No HVHF Operations on Certain State Lands 


This dSGEIS supports a finding that site disturbance relating to HVHF operations should not be 


permitted on certain State lands because it is inconsistent with the purposes for which those lands 


have been acquired.  In addition, precluding site disturbance on certain State lands would 


partially mitigate the significant adverse impacts from habitat fragmentation on forest lands due 


to HVHF activity.  It would preclude the loss of such habitat in the protected State land areas 


which represent some of the largest contiguous forest patches where HVHF activity could occur.   
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Horizontal extraction of gas resources underneath State lands from well pads located outside this 


area would not significantly impact this valuable habitat on forested State lands. 


 No HVHF Operations on Principal Aquifers Without Site-Specific Environmental Review 
 
Principal Aquifers are aquifers known to be highly productive or whose geology suggests 


abundant potential water supply, but which are not intensively used as sources of water supply 


by major municipal systems at the present time.  In order to mitigate the risk of significant 


adverse impacts on these important water resources from the risk of surface discharges from 


HVHF well pads, the dSGEIS proposes that for at least two years from issuance of the final 


SGEIS, applications for HVHF operations at any surface location within the boundaries of 


principal aquifers, or outside but within 500 feet of the boundaries of principal aquifers, would  


require (1) site-specific SEQRA determinations of significance and (2) individual SPDES 


permits for storm water discharges.  The dSGEIS proposes the Department re-evaluate the 


necessity of this restriction after two years of experience issuing permits in areas outside of the 


500-foot boundary.   


 No HVHF Operations within 2,000 feet of Public Drinking Water Supply and 
 Site Specific Environmental Review For HVHF Operations Within 500 Feet 


  of Tributaries to Such Supply  
 
The dSGEIS seeks to mitigate the risk of significant adverse impacts on water resources from the 


risk of surface discharges from HVHF well pads by proposing that HVHF operations at any 


surface location within 2,000 feet of public drinking water supplies should not be permitted.  The 


dSGEIS further proposes that HVHF operations at any surface location within 500 feet of 


tributaries to public drinking water supplies be subject to a site specific environmental review.  


The dSGEIS proposes  that the Department re-evaluate the necessity of this approach after three 


years of experience issuing permits in areas outside of these setbacks.   


 No HVHF Operations in Floodplains or Within 500 Feet of Private Water Wells   


In order to address potential significant adverse impacts due to flooding, the dSGEIS supports a 


finding that the Department not issue permits for HVHF operations at any surface location that is 


wholly or partially within a 100-year floodplains.  In order to ensure that there are no impacts on 
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drinking water supplies from HVHF operations, the dSGEIS also supports a finding that no 


permits be issued for any well pad located within 500 feet of a private water well or domestic use 


spring , unless waived by the landowner. 


 Mandatory Disclosure of Fracking Additives and Alternatives Analysis 


The dSGEIS identifies by chemical name and Chemical Abstract Services (“CAS”) number, 322 


chemicals proposed for use for high-volume hydraulic fracturing in New York.  Chemical usage 


was reviewed by NYSDOH, which provided health hazard information that is presented in the 


document.  In response to public concerns relating to the use of hydraulic fracturing additives 


and their potential impact on water resources, this dSGEIS adds a new requirement that operators 


evaluate the use of alternative hydraulic fracturing additive products that pose less potential risk 


to water resources.  In addition, in the EAF addendum a project sponsor must disclose all 


chemical additives it proposes to use, so that the appropriate remedial measures can be imposed 


if a spill occurs.  The Department will continue to publicly disclose the identity of chemical 


constituents to hydraulic fracturing additives, provided that additive information which meets the 


confidential business information exception to the Department’s records access program will not 


subject to public disclosure.  


 Enhanced Well Casing  


In order to mitigate the risk of significant adverse impacts to water resources from the migration 


of gas or pollutants in connection with HVHF operations, the dSGEIS adds a requirement for a 


third cemented “string” of well casing around the gas production wells in most situations.  This 


enhanced casing specification is designed to specifically address concerns over migration of gas 


into aquifers.  Required elements of every operator’s emergency response plan have been 


specified. 


 Required Secondary Containment and Stormwater Controls 


In order to mitigate the risk of a significant adverse impact to water resources from spills of 


chemical additives, fracking fluid or other liquid wastes associated with HVHF, secondary 


containment, spill prevention and storm water pollution prevention are comprehensively 
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addressed for all stages of well pad development.  The dSGEIS supports the Department’s 


proposal for a new category of stormwater general permit for gas drilling operations that would 


address potential stormwater impacts associated with HVHF operations. 


 Conditions Related to Disposal of Wastewater and Solid Waste 


As provided in the 2009 dSGEIS, to ensure that wastewater from HVHF operation is properly 


disposed, the Department proposes to require that before any permit is issued the operator have 


Department-approved plans in place for disposing of flowback water and production brine.   In 


addition, the Department proposes to require a tracking system, similar to what is in place for 


medical waste, for all liquid and solid wastes generated in connection with HVHF operations. 


The dSGEIS also proposes to expand its proposed requirement for closed-loop drilling in order 


to ensure that no significant adverse impacts related to the disposal of pyrite-rich Marcellus 


Shale cuttings on-site. 


 Air Quality Control Measures and Mitigation for Greenhouse Gas Emissions 


The dSGEIS identifies additional mitigation measures designed to ensure that emissions 


associated with HVHF operations do not result in the exceedence of any NAAQS.  In addition, 


the Department has committed to implement local and regional level air quality monitoring at 


well pads and surrounding areas. 


The dSGEIS also identifies mitigation measures that can be required through permit conditions 


and possibly new regulations to ensure that HVHF do not result in significant adverse impacts 


relating to climate change.  The dSGEIS proposes to require a greenhouse gas emission impacts 


mitigation plan (the Plan).  The Plan must include: a list of Best Management Practices for GHG 


emission sources for implementation at the permitted well site; a leak detection and repair 


program; use of USEPA’s Natural Gas Star Best Management practices for any pertinent 


equipment; use of reduced emission completions that provide for the recovery of methane 


instead of flaring whenever a gas sales line is available; and a statement that the operator would 


provide the Department with a copy of the report filed with USEPA to meet the GHG Reporting 


Rule. 
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 Mitigation for Loss of Habitat and Impacts on Wildlife 


In order to further mitigate significant adverse impacts on wildlife habitat caused by 


fragmentation of forest and grasslands outside of state-owned land, the Department proposes to 


require specified Best Management Practices for surface disturbance in contiguous forest patches 


of 150 acres or more and contiguous grassland patches of 30 acres or more. 


 Other Control Measures 


Other important existing and anticipated regulatory requirements and/or permit conditions that 


would be imposed to ensure that HVHF operations do not cause significant impacts on the 


environment in New York include: 


• Before a permit is issued, Department staff would review the proposed layout of the 


well site based on analysis of application materials and a site visit.  Risky site plans 


would either not be approved or would be subject to enhanced site-specific 


construction requirements.  


• The Department’s staff reviews the proposed casing and cementing plan for each well 


prior to permit issuance.  Permits are not issued for improperly designed wells, and in 


the case of HVHF, the as-built wellbore construction would be verified before the 


operation is allowed to proceed. 


• The current dSGEIS proposes to require in most cases fully cemented intermediate 


casing, with the setting depths of both surface and intermediate casing determined by 


site-specific conditions.  


• Fracturing equipment components would be pressure tested with fresh water prior to 


the introduction of chemical additives.   


• The current dSGEIS requires pressure testing of blowout prevention equipment, the 


use of at least two mechanical barriers that can be tested, the use of specialized 
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equipment designed for entering the wellbore when pressure is anticipated, and the 


on-site presence of a certified well control specialist. 


• Flowback water stored on-site must use watertight tanks within a secondary 


containment and must remove the fluid within certain time periods. 


• The Department has a robust permitting and approval process in place to address any 


proposals to discharge flowback water or production brine to wastewater treatment 


plants.  The Department would require that before any permit is issued the operator 


have Department-approved plans in place for disposing of flowback water and 


production brine.  Permission to treat such wastewater at a treatment plant in New 


York State would not be granted without a demonstrable showing that such 


wastewater can be properly treated at the plant.  Additionally, the Department 


anticipates that operators would favor reusing flowback water for subsequent 


fracturing operations as they are now doing in Pennsylvania, so that disposal of 


flowback would be minimized. 


Chapter 8 – Permit Process and Regulatory Coordination 


This Chapter explains inter- and intra-agency coordination relative to the well permit process, 


including the role of local governments and a revised approach to local government notification 


and consideration of potential impacts of HVHF operations on local land use laws and policies.   


Unlike the 2009 dSGEIS, the current draft Supplement supports a condition that local 


governments be given notice in writing of all HVHF applications in the locality.  A continuously 


updated database of local government officials and an electronic notification system would be 


developed for this purpose.    


In addition, the EAF Addendum would require the project sponsor to identify whether the 


proposed location of the well pad, or any other activity under the jurisdiction of the Department, 


conflicts with local land use laws or regulations, plans or policies.  The project sponsor would 


also be required to identify whether the well pad is located in an area where the affected 


community has adopted a comprehensive plan or other local land use plan and whether the 
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proposed action is inconsistent with such plan(s).  Where the project sponsor indicates that the 


location of the well pad, or any other activity under the jurisdiction of the Department, is either 


consistent with local land use laws, regulations, plans or policies, or is not covered by such local 


land use laws, regulations, plans or policies, no further review of local land use laws and policies 


would be required.   


In cases where a project sponsor indicates that all or part of their proposed application is 


inconsistent with local land use laws, regulations, plans or policies, or where the potentially 


impacted local government advises the Department that it believes the application is inconsistent 


with such laws, regulations, plans or policies, the Department intends to request additional 


information in the permit application to determine whether this inconsistency raises significant 


adverse environmental impacts that have not been addressed in the SGEIS. 


Chapter 9 – Alternatives  


Chapter 9 discusses the alternatives to well permit issuance that were reviewed and considered 


by the Department.  Chapter 21 of the GEIS and the 1992 Findings Statement discussed a range  


of alternatives concerning oil and gas resource development in New York State that included 


both its prohibition and the removal of oil and gas industry regulation.  Regulation as described 


by the GEIS was found to be the best alternative. 


 


The dSGEIS considers a range of alternatives to the proposed approach for regulating and 


authorizing HVHF operations in New York.  As required by SEQRA, the dSGEIS considers the 


no action alternative.  The Department finds that the no action alternative would not result in any 


of the significant adverse impacts identified herein, but would also not result in the significant 


economic and other benefits identified with natural gas drilling by this method.  The Department 


believes that this alternative is not preferable because significant adverse impacts from HVHF 


operations can be fully or partially mitigated. 


The alternatives analysis also considers the use of a phased-permitting approach to developing 


the Marcellus Shale and other low permeability gas reservoirs, including consideration of 


limiting and/or restricting resource development in designated areas.  As discussed above, the 
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Department proposes to partially adopt this alternative by restricting resource development in the 


New York City and Syracuse watersheds (plus buffer), public water supplies, primary aquifers 


and certain state lands.  In addition, restrictions and setbacks relating to development in other 


areas near public water supplies, principal aquifers and other resources as outlined above are 


recommended.  The Department does not believe that resource development should be further 


limited by imposing an annual limit on permits issued for HVHF operations.  The Department 


believes any such annual limit would be arbitrary.  Rather, the Department proposes to limit 


permit issuance to match the Department resources that are made available to review and 


approve permit applications, and to adequately inspect well pads and enforce permit conditions 


and regulations. 


The dSGEIS also contains a review and analysis of the development and use of “green” or non-


chemical fracturing alternatives.  The Department finds that the use of environmentally-friendly 


or “green chemicals” would proceed based on the characteristics of the Marcellus Shale play and 


other shale plays across the United States, as well as the potential environmental impacts of the 


development.  While more research and approval criteria would be necessary to establish 


benchmarks for ‘green chemicals,’ this dSGEIS adopts this alternative approach where feasible 


by requiring applicants to review and consider the use of  alternative additive products that may 


pose less risk to the environment, including water resources, and to publicly disclose the 


chemicals that make up these additives.  These requirements may be altered and/or expanded as 


the use of ‘green chemicals’ begin to provide reasonable alternatives and the appropriate 


technology, criteria and processes are in place to evaluate and produce “green chemicals.”   


 
Chapter 10 – Case Studies 


 


Chapter 10 discusses a number of widely publicized incidents involving HVHF operations in 


Pennsylvania and elsewhere that have caused public concern about the safety and potential 


adverse impacts associated with HVHF operations.  The case studies describe the events and 


their likely causes, and explains how protective measures currently in place or identified as 


proposed mitigation measures in this dSGEIS would further minimize the risk of such events 


occurring should HVHF operations be permitted in New York. 
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Chapter 11 – Summary Table 


 


Chapter 11 highlights the mitigation measures implemented through the 1992 GEIS and 


summarizes the impacts and mitigation that are discussed in Chapters 6 and 7. 


 


Next Steps 


After the addition of Chapters on issues requiring additional analysis, the dSGEIS will be 


officially noticed to the public and comments will be accepted.  A Final SGEIS will then include 


summaries of the substantive comments received on both the September 2009 Draft and this 


dSGEIS, along with the Department’s responses to such comments.  The Final SGEIS will also 


incorporate by reference all volumes of the 1992 GEIS. 





		EXECUTIVE SUMMARY

		General Background



		SEQRA Procedure to Date

		The draft SGEIS

		Chapter 1- Introduction

		Chapter 2- Description of Proposed Action

		Chapter 3- Proposed SEQRA Review Process

		Chapter 4- Geology

		Chapter 5- Natural Gas Development Activities and HVHF

		Chapter 6- Potential Environmental Impacts

		Chapter 7- Mitigation Measures

		Chapter 8- Permit Process and Regulatory Coordination

		Chapter 9- Alternatives

		Chapter 10- Case Studies

		Chapter 11- Summary Table

		Next Steps






 


 


 


FACT SHEET: WHAT WE LEARNED FROM PENNSYLVANIA 
 
In June, DEC Commissioner Joe Martens and five senior DEC staff members visited Le Roy Township 
in Bradford County, Pennsylvania to learn what went wrong at a well site allowing the release of high-
volume hydraulic fracturing fluids. Commissioner Martens met with Pennsylvania Department of 
Environmental Protection officials and natural gas company representatives so that their experiences 
could help inform New York’s 2011 Supplemental Generic Environmental Impact Statement process.  
 
DEC did not restrict its review to that one incident. DEC staff studied incidents throughout 
Pennsylvania where problems occurred to assess their causes and identify solutions.  
 
PREVENTING METHANE GAS MIGRATION:  
 
Pennsylvania Location of Incidents: Dimock Township, Susquehanna County and several additional 
locations in Bradford County 
 
Problems identified:  


• Dimock – Excessive pressures and improperly or insufficiently cemented casings 
• Bradford County – Improperly cased and cemented wells 


 
The 2011 SGEIS solution: 


• Properly designed wells and continue the present practice of reviewing each well casing and 
cementing prior to issuing a permit. 


• Specific requirements for cementing practices, testing and use of intermediate casing.  
 
AVOIDING FRACTURING FLUID RELEASES:  
 
Pennsylvania Location of Incident: Dimock Township, Susquehanna County and Le Roy Township, 
Bradford County 
 
Problems identified: 


• Dimock – Equipment failures resulting from pressure surges when transferring water due to 
poor site design 


• Le Roy – Wellhead equipment failure and stormwater controls failure 
 
The 2011 SGEIS requires: 


• DEC staff site visit prior to well pad construction to review well site layout to ensure it is 
properly designed and to determine site-specific permit conditions 


• Pressure testing of fracturing equipment after installation and prior to hydraulic fracturing 
operations  


• New stormwater permit required to include strict design measures to prevent failure of 
stormwater controls and potential fluid flow to offsite water sources  
  


The site layout of the Dimock, PA well would not have been approved in New York. 







 


 


 
PREVENTING UNCONTROLLED WELLBORE RELEASE OF FLOWBACK WATER AND BRINE:  
 
Pennsylvania Location of Incident: Lawrence Township, Clearfield County 
 
Problems identified: Inadequate blowout prevention equipment and certified well control personnel 
were not on site  
 
The 2011 SGEIS requires:  


• Pressure testing of blowout prevention equipment  
• Using specialized equipment designed for entering the wellbore when pressure is anticipated  
• A certified well control specialist to be present during post-fracturing cleanout activities 


 
AVERTING HIGH TOTAL DISSOLVED SOLIDS (TDS) DISCHARGES: 
 
Pennsylvania Location of Incident: Monongahela River, Port Marion, Fayette County 
 
Problems Identified: Pennsylvania lacked regulations for surface water quality standards, including any 
regulations to address wastewater treatments plants’ discharging of high-TDS wastewater from 
Marcellus Shale activities 
 
The 2011 SGEIS requires:  


• A new, robust permitting and approval process for any proposal to discharge flowback water or 
brine to wastewater treatment plants  


• In-stream limits for TDS 
• State Pollutant Discharge Elimination System (SPDES) permit which limits TDS based on a 


stream’s capacity to assimilate TDS  
 


 








 


 


 
FACT SHEET: HIGH-VOLUME HYDRAULIC  


FRACTURING SGEIS TIME LINE 
 
 


PRESENT: 
 


January 2011:  
• Governor Cuomo continued Executive Order No. 41 for DEC to publish a Revised Draft 


Supplemental Generic Environmental Impact Statement (SGEIS)  on or about June 1, 
2011 and to accept public comments for at least 30 days 


 
July 2011:  


• DEC releases 2011 draft SGEIS  
 


August 2011:  
• Updated 2011 SGEIS released to include socioeconomic and community impacts 


analyses 
• 60-day public comment period begins  


 
 
PAST: 


 
July 2008:  


• DEC determined a SGEIS for horizontal drilling and high-volume hydraulic fracturing 
was warranted 


 
October 2008: 


• Draft Scope released for public review 
• Six public scoping sessions held in Catskills and Southern Tier 


o More than 180 verbal comments received at the sessions. More than 3,770 written 
comments received on the draft scope.  


 
February 2009: 


• Final scope released, which outlined the detailed analysis required for a thorough 
understanding of the potentially significant environmental impact of horizontal drilling 
and high-volume hydraulic fracturing 


 
September 2009: 


• First draft SGEIS released for public review and comment 
 
 


(cont.) 







 


 


 
October – November 2009: 


• Four public hearings held on first draft of SGEIS in New York City, the Catskills and 
Southern Tier.  


o More than 2,500 people attended the hearings and more than 200 verbal 
comments made by individuals, local government officials, environmental group 
representatives, oil and gas industry members and others.  


o DEC also received transcripts of four additional hearings held by the New York 
State Assembly, the City of Oneonta and the Tompkins County Council of 
Governments. 


o Nearly 13,300 comments received in total on the first draft SGEIS 
 
April 2010: 


• DEC announced that proposed projects in the New York City and City of Syracuse 
watersheds would need to undergo an additional and separate environmental review 
process to fully analyze the individual and potential cumulative impacts unique to these 
watersheds, which would not be included in the GEIS.  


 
 
 
 








 
American Electric Power 


11 Transforming Our Business for Sustainable Growth 
 


Balancing Energy Supply, Affordability & the Environment


20


AEP’s 2011 Corporate  
Accountability Report is available  
at www.AEPsustainability.com







A Message from the Chairman & CEO


Dear Friends:


Our sustainability journey has already  


carried us far. Our accomplishments 


include significant reductions in air  


emissions; improved employee safety  


and health; improved system reliability;  


investments in technologies that will  


shape the future of energy production,  


transmission, distribution and use; the growth of our modern  


transmission business; reductions in our own energy use; 


increases in our fuel diversity, including the use of renewable 


resources; sustainable dividends for our shareholders; a  


stronger balance sheet; new partnerships with many stake-


holders; and improved service to our customers. We are proud  


of these achievements.


 But the future looks much different than just a few years 


ago. The road ahead is paved with significant challenges for 


our company and our customers that were not on the radar 


even three years ago. A combination of factors is forcing us  


to look at our business in a new light. Key drivers include  


eroding tolerance by customers for rate increases; denial by  


state regulators to recover our investments in carbon capture  


and renewable energy; slow economic recovery in most of  


our states; more complex and stringent environmental regu- 


lations that will push customer costs still higher; the rising  


cost to operate older, less efficient coal units; the cost-com- 


petitiveness of natural gas compared with other fuels; a dra- 


matically different political landscape; and new concerns  


about the future of nuclear power in the wake of the Japanese 


nuclear crisis. 


 We are engaged in candid, ongoing discussions about 


our concerns with regulators, legislators and many other stake- 


holders. These are difficult and complicated issues, and there  


are no easy solutions. If we work together, we think the out- 


come can be positive for stakeholders, customers, the environ- 
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ment and society. We believe sensible regulation and policy 


can be crafted that balances the costs and benefits. If 


done right, it would create jobs and economic opportunity, 


achieve the long-term environmental goals, and spread the 


costs over time to avoid unnecessary financial hardship for 


customers. This brochure outlines some of the issues we see 


and our concerns about current proposals. We will continue 


to connect with our stakeholders and seek their input as we 


move forward.


 We are in a time of great transformation. Our vision for  


cleaner, more affordable and more reliable electricity is central 


to America’s economic recovery and growth. As a nation, we  


must embrace energy as a powerful engine for our country’s  


economic growth; as a company, we must strive continually 


to balance the needs of our customers and shareholders with 


measurable benefits to the environment and society. The men 


and women of AEP are making bold changes that will lead us 


toward a more secure energy future; I invite you to join us in 


leading this exciting transformation.


Sincerely, 


Michael G. Morris 
Chairman & Chief Executive Officer


Transforming Our Business for Sustainable Growth







 


The cost of electricity is critical to our customers. Even 


though our rates remain below the national average, our cus-


tomers generally live in lower-income regions and are partic-


ularly sensitive to rate increases. This is especially true in our 


Appalachian Power and Kentucky Power service areas. Both 


companies have seen rising customer complaints due to re-


cent rate increases. Customers of both operating companies 


have voiced protest in person, in petitions, on social media 


outlets and through legislators who are taking a more active 


role in opposing rate increases for their constituents. As the 


economy remains weak in both areas, we can expect contin-


ued resistance and opposition to future rate increases – and 


vocal criticism from customers who are finding it increasingly 


difficult to pay their electric bills, particularly during the cold-


est and hottest times of the year.


 The fact remains that coal-fired generation is still among 


the most affordable in the nation and largely is the reason  


behind our low rates. But as the nation addresses issues 


such as climate change and the need to further reduce sulfur 


dioxide, nitrogen oxide, mercury and other emissions, elec-


tricity will become more expensive. AEP has spent more than  


$5 billion on environmental upgrades since 2000. These  


expenses ultimately are reflected in rates and make energy 


more expensive. In fact, the American Coalition for Clean 


Coal Electricity, an advocacy group we support that pro-


motes the use of coal, reports that half of U.S. households 


will devote at least 20 percent of their after-tax income to res-


idential and transportation energy in 2011. That number was 


12 percent in 2001. Higher gasoline prices are a large part of 


this increase. Even so, it’s clear that escalating energy prices 


have a disproportionate effect on lower-income households.


 That’s why it is critical that new environmental regula-


tions be developed and phased in with an eye toward their  


impact on customers and the economy. Recent proposals  


from the U.S. Environmental Protection Agency that require  


a short time frame for compliance are not realistic and will  


result in significant cost increases for all customers. It will also  
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jeopardize the reliability of the grid and impact local econo- 


mies where plants are closed, temporarily or permanently.  


Higher electricity rates also affect industry competitiveness,  


which can affect jobs. This is especially true for industries  


that rely heavily on electricity for their industrial or manufac- 


turing processes. Some customers on fixed incomes could  


be forced to make increasingly difficult choices about which 


bills to pay.


 We know we can achieve the same long-term environ-


mental benefits without the short-term rate shock that would 


otherwise occur if we phase in compliance through 2020. It 


will have a lesser impact on our communities, on jobs and our 


customers while achieving desired environmental benefits.


Our Customers Speak Out about Rate Increases


As energy bills continue to increase, customers in 


some of our hardest-hit service territories have ex-


pressed their anger. We are sensitive to the effect 


that higher rates have on our customers. Our goal is to deliver 


reliable energy at the lowest cost possible, but new environmen-


tal regulations will require significant investments in our plants to 


comply. Customers posted these comments about their bills in 


online forums:


“ I think there will be a lot of people this winter whose elec-


tricity will get turned off because they can’t pay their bill. I will 


probably be one of them. We have three kids and we have to 


have electricity and we have to have food. But if worse comes 


to worse, I will burn candles and use kerosene if I have to ’ cause 


food is more important.” 


– A Kentucky Power customer writing in an online forum in response to an 


increase in electricity rates


“Last month my bill was $188 for 1,888 kWh. In December 


2008, it was $128 for 1,890 kWh.  …Something is wrong with 


this picture.   …I have e-mailed AEP several times, SCC (Virginia’s 


State Corporation Commission) several times so now I am on to 


my congressman, my senator and delegates. I hope you guys will 


join me in making your voice heard.”  –  An Appalachian Power customer’s comments on Facebook about higher 


electricity bills in Virginia
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For more than 100 years, our customers have relied on us to 


deliver dependable, affordable electricity and our sharehold-


ers have relied on us to deliver a return on their investment. 


We must also comply with all applicable environmental laws 


and regulations, and manage our impacts beyond compli-


ance when appropriate.


 Our company and our industry are on the cusp of a ma-


jor transformation – driven, in part, by proposed changes to 


environmental regulations. The U. S. Environmental Protec-


tion Agency (EPA) has announced new or revised regulations 


governing coal ash disposal, air emissions, cooling systems 


and wastewater effluent.


 We recognize that environmental regulation is connect-


ed directly to our social and economic issues. Well-designed 


regulations with realistic compliance requirements and rea-


sonable timelines for implementation can protect the delicate 


economic recovery of communities, preserve and create 


jobs, ensure grid reliability and keep electric rates reason-


able for consumers and businesses. 


 We are, however, very concerned about the EPA’s pro-


posed timing and lack of coordination for implementation 


and the consequences of disjointed approaches. We believe 


the implementation process must be thoughtful and take into 


account the impacts to the economy, reliability of the electric 


grid and costs to customers, as well as the environmental 


and public health benefits.


 We support the Clean Air Act, but we need more time to 


comply.  We believe that both the industry and the EPA need 


to consider the full range of regulatory proposals in context 


to ensure the most efficient and effective approach to timing 


and implementation of overlapping requirements. 


 We believe the EPA needs to consider the emissions 


reductions that have already occurred and will continue to 


occur as a result of the industry’s compliance with the Clean 


Air Interstate Rule. Those emissions reductions will achieve 


essentially all of the air quality benefits EPA is targeting with 


the Clean Air Transport Rule.


Environmental Performance
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 We have already made significant progress toward re-


ducing emissions by installing state-of-the-art pollution con-


trols during the past decade. We have built nine scrubbers on 


7,900 megawatts (MW) of our coal-fired generating capac-


ity between 2003 and 2011 and selective catalytic reduction 


systems (SCRs) on more than 11,000 MW since 2001. As a 


result of these actions and other emissions reduction actions 


taken before 2000, sulfur dioxide (SO2) and nitrogen oxide 


(NOx) emissions have been reduced by about 80 percent 


from 1990 levels. In preparation for the addition of more con-


trols on our plants, we have begun preliminary engineering 


and design work to build new scrubbers and other controls. 


In our experience, it takes four to five years to engineer, fabri-


cate and install a scrubber. Even this early preparation won’t 


get us to the EPA’s compliance deadlines on time, but we are 


confident that we can do it by 2020.


 For additional information on our policy positions, 


planned actions, and steps we have already taken to reduce 


our environmental impact (including changes in our coal ash 


management practices, recycling of coal combustion residu-


als, and enhanced groundwater monitoring), see www.AEP 


sustainability.com.


SO2 & NOx Emission Trends at AEP-Owned Plants  
( measured in U.S. tons )    
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Reliability, security and the ability to meet increased demand  


for energy are critical issues for us, our industry, our stake-


holders and society. Our ability to meet growing demand and 


to deliver energy reliably from secure sources depends on a 


mix of economic, environmental and social factors.


 We are dealing with aging infrastructure, enhanced grid  


security concerns, the need to develop and pay for new tech- 


nology, new environmental regulations that threaten the viabil- 


ity of older generation assets, and community concerns about  


siting new facilities – all of which require a strategy that takes 


financial, environmental and social concerns into account.


System Reliability
New environmental proposals by the U.S. Environmental Pro-


tection Agency have the potential to affect the reliability of 


the transmission system, particularly in the Midwest, and the 


overall supply of electricity. The proposed timelines for com-


pliance aren’t adequate for construction of significant retro-


fits or replacement generation, so many coal-fueled plants 


would be prematurely retired or idled in just a few years.  


 AEP’s compliance plan alone would abruptly cut gen-


eration capacity in the Midwest by more than 5,400 MW.  


Depending on the year, another 1,500 MW to 5,200 MW of  


AEP generation would be idled or curtailed for extended  


periods as pollution control equipment is installed. AEP has  


shared its compliance plan with PJM Interconnection, South- 


west Power Pool and North American Electric Reliability  


Corp. for use in their evaluation of the impacts of the EPA’s  


proposed rules.  


Secure Fuel Sources
Coal is an abundant, indigenous resource used to produce 


roughly half of the nation’s electricity supply. It has been our 


most cost-effective fuel for more than a century, enabling us 


to provide a source of reliable, affordable electricity to our 


customers. Coal will play an important role in our energy fu-


ture, but natural gas looks increasingly attractive given the 
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promise of continued relatively low prices due to the develop-


ment of shale gas and the high cost of environmental controls 


associated with coal-fired generation. We expect that, during 


the next decade, natural gas-fueled generation will increase 


from approximately 8 percent of our fuel portfolio today to 


15 percent.


 Our fuel portfolio also includes nuclear energy, which 


accounts for 5 percent of our generating capacity. In the wake 


of the Japanese nuclear crisis, a rigorous evaluation is being  


done by the U.S. nuclear industry to ensure the ability to safely 


shut down reactors in the face of similar circumstances.


 Construction continues on the John W. Turk, Jr. Plant 


in Arkansas, but it still faces many legal challenges. The Turk 


Plant is needed to serve growing demand in that region and 


to provide long-term energy security for customers.


 A robust and reliable transmission grid is another ele-


ment of a secure energy future. Unfortunately, regulatory 


delays and negotiations with stakeholders over siting, plan-


ning and cost allocation have caused significant delays in 


transmission project approvals across the country. As the 


economy improves, demand for electricity will naturally in-


crease, and could create unbearable pressure on the existing 


infrastructure. We urgently need to modernize the grid now.


 Energy efficiency and demand response systems are 


also important ways to bolster energy security. For more  


information on initiatives in these areas, including smart me-


ters being rolled out through our gridSMART® project, visit 


www.AEPsustainability.com.


Three-Year Rolling Average Systemwide  


Reliability Performance


   2006 2007 2008 2009 2010 


SAIFI* 1.526 1.548 1.526 1.471 1.397


SAIDI** 203.0 199.0 201.0 198.1 194.7 


* System Average Interruption Frequency Index is the average  
number of interruptions a customer experiences annually.


** System Average Interruption Duration Index represents the total  
minutes of interruption the average customer experiences annually.
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For more than 100 years, AEP has provided affordable, reli-


able electricity for our customers; steady, competitive returns  


for our shareholders; and safe, rewarding jobs for our employ- 


ees. While doing so, we have worked to protect the environ-


ment and to support our communities.


 Our goal is to continue to provide safe and reliable en-


ergy in the most efficient, cost effective manner we can while 


improving our environment. That’s why we believe we can 


develop a better approach to environmental regulation that 


helps keep electricity affordable while achieving the longer-


term goals of reducing sulfur dioxide, nitrogen oxide, particu-


late matter, mercury, acid gases and other emissions. 


 First, let’s recognize the progress the power industry has 


already made. The air quality benefits from already achieved 


or planned for compliance with the Clean Air Interstate Rule 


(CAIR) have not been properly recognized by the U.S. EPA. In 


fact, a modeling analysis of the ozone and fine particulate air 


quality benefits resulting from the CAIR shows that the EPA’s 


air quality goals will be achieved without the additional costly 


reductions required by the Clean Air Transport Rule.


 Second, we need more time to design, permit, build and  


install the equipment required to reduce mercury and other 


hazardous air pollutants. Some argue that we’ve had since 


the Clean Air Act was last amended in 1990 to do this. But 


the fact is that we did not have any emissions reduction  


targets for these substances until the EPA issued a proposed 


rule in March, 2011. AEP has many years of experience build-


ing these controls and we know how much time is needed for 


these units. A scrubber can take up to five years to acquire 


permits, design, obtain regulatory approval and build. The 


EPA’s Hazardous Air Pollutants rule allows for three years. 


 Other considerations are availability of capital funds and 


the labor and materials needed to comply. Many of the na-


tion’s utilities will be on the same timeline, competing for a 


finite supply of qualified workers and equipment, which will 


affect the cost to customers. 


Our Concerns







Transforming Our Business for Sustainable Growth


“There are costs and benefits associated with these changes 


and we are working through all possibilities to ensure our plan 


addresses our financial, environmental and social responsibili-


ties. The foundation of our action plan is communication, can-


dor and transparency – with our shareholders, customers, reg-


ulators, legislators, policymakers and other stakeholders.”Dennis E. Welch
Executive Vice President, Environment, Safety & Health and Facilities


 Third, the EPA is not considering the full impact of these 


rules on the reliability of the electric system. Numerous plants 


across the nation will be either closed for good or closed 


for retrofits at the same time, making the industry’s ability to 


meet the demand for electricity very challenging. 


 Finally, we are very concerned that the impact to cus-


tomers is not being seriously considered. We are already 


hearing from customers who are forced to decide between 


paying their electric bills or buying medicine or food. The 


EPA’s timing for these rules will exacerbate these issues.


There is a Better Way
Phasing in the comparable emissions requirements through 


2020 will allow us to achieve the same benefits at much less 


cost. By giving utilities more time to properly plan and coor-


dinate construction schedules, projects will cost less, older 


plants can be closed in a more orderly manner, some trans-


mission mitigation expenses can be avoided, communities 


will have more time to plan for plant closures and the overall 


cost to customers will be less. 


 However, this change will require action from Congress. 


Some of the deadlines are statutory; some are the result of 


court settlements, which tie the EPA’s hands. That is why 


AEP supports a legislative approach. We are not attempting 


to subvert the Clean Air Act. We are simply asking for time to 


comply in a way that best serves our customers, our com-


munities and the environment.







American Electric Power


1 Riverside Plaza


Columbus, OH 43215


614-716-1000


www.AEP.com


This report was printed on 55 percent recycled paper, including  


30 percent post-consumer waste, with vegetable-formulated inks. 


© 2011 American Electric Power Co., Inc.


Contact Us
We welcome your feedback. Hearing from our various 


stakeholders helps us understand what concerns them. 


Please send your comments to smnessing@AEP.com.


 Find us at online www.AEPsustainablility.com and 


on your favorite social media platforms, including:








THE FACTS ABOUT AEP’S COMPLIANCE PLAN 
 


There has been significant discussion about the plan that AEP released June 9 to comply 
with a series of proposed EPA regulations that impact coal‐fueled power plants. Following 
are some inaccurate statements about our plan, and the facts we think you should know. 
 
 
Allegation: Most of the coal‐unit retirements announced by AEP were required anyway 
under the New Source Review Consent Degree AEP agreed to in 2007. 
FACTS: 
• Of the units identified for retirement in AEP’s announcement, only 2 units 


(totaling 615 MW) have deadlines to retire, retrofit or repower prior to 2014 
under the NSR Consent Decree.  Another 1,440 MW are subject to requirements to 
retrofit, retire or repower by the beginning of 2016 or thereafter, which would be 
accelerated by the deadlines in EPA’s proposed rules. 


• Of this 2,055 MW1 of capacity named in the Consent Decree, NONE of these units 
were specifically required to retire. All units named within the settlement had the 
option of retrofitting or repowering in lieu of retirement. 


• The stringency of the proposed EPA rules makes retrofitting environmental controls 
to meet requirements of the Consent Decree no longer a cost‐effective or viable 
option, and thus forces additional retirements.  


• The timing of EPA regulations (e.g. 2014) is much sooner than what was required 
under the Consent Decree, which allowed up until 2020 to complete all of the 
requirements. The EPA regulations therefore will result in premature unit 
retirements and accelerated installation of controls, and additional rate and 
employment impacts. 


 
 


Allegation: AEP is overstating retirement and employment impacts as the announced 
retirements were units or plants you intended to close anyway. 
FACTS:
• Most of the announced units were expected to retire within the next 10 years, 


largely in anticipation of further environmental regulations.   
• The timing of the proposed regulations will force us to prematurely shut down or 


severely curtail the operation of ALL of this capacity in a very short time period 
(2013‐15), resulting in additional electricity rate and employment impacts. 


• Additional units, not previously considered retirement candidates in this time 
frame, are also now candidates for retirement due to the stringency of the 
proposed environmental regulations. 


• The stringency of all the rules in aggregate makes adding environmental controls 
no longer a cost‐effective option. 


                                                 
1 Includes Sporn 5 (450MW), Conesville 3 (165 MW), Muskingum River 1-4 (840 MW) and 600 MW of 
TBD capacity. 







 
 
Allegation: AEP executives have publicly stated that many of these units hardly operate to 
begin with, so there is no real impact to the units actually shutting down. 
FACTS:
• While it is true that a number of these units do not run during portions of the year, it 


is important that they still be available to operate to provide support for 
transmission grid reliability, particularly in months of peak electricity demand. 


• The generating capability of these units is needed to meet regional minimum 
reserve/reliability requirements, even if the units only operate infrequently. This is 
essential to ensuring that peak demands for power are met (particularly on hot 
summer days). 


• Many of the units also provide ancillary capability to the grid in the form of 
congestion relief, voltage support, regulation (in the form of automatic generation 
control or "AGC"/pulsing) capability and 'black‐start'/system restoration support.  
These ancillary services help prevent blackouts and allow quicker grid restoration 
should a blackout occur. 


 
 


Allegation: Some of the coal‐units subject to retirement are only running 5% of capacity. 
FACTS:
• In 2010, AEP only had ONE unit run at 5% of capacity or less. 
• The average capacity factor (amount of capacity utilized) among the units that 


would be retired in AEP’s compliance plan was 40%. 
• Additionally, many AEP units were underutilized in 2010 based on plan to reduce 


O&M costs for our customers by only operating units during peak demand 
months. 


• This is a temporary plan, based on the near‐term forecasted electric demand, 
which is still recovering from recession lows and low natural gas prices.  As 
demand picks‐up, these units will be used more. 


 
 
Allegation: Most of the coal‐units subject to retirement are on average 55 years old. 
FACTS: 
• This statement is factually correct, but the clear intent of this statement is to 


misrepresent these units as too old to operate and in need of retirement.  
• In‐terms of our nation’s electric generating fleet, units that are 55 years old still 


have significant remaining useful life. 
• EPA’s own modeling suggests that absent additional regulations, 1/3 of the coal 


fleet will have been operating more than 50 years by 2020, 15% of the coal fleet 
operating more than 60 years and many units will be still economic and 
operationally sound to run well past 70 years. 


 







Allegation: AEP is simply closing old, dirty plants that have done nothing to improve. 
FACTS: 
• AEP has made considerable and steady progress to reduce emissions over the past 


three decades.  Since 1990, AEP’s emissions of NOx have been reduced by more 
than 80 percent, and SO2 emissions have been reduced by more than 73 percent.   


• Under previous market‐based emission reduction programs, such as the Acid Rain 
program, the NOx SIP Call and Clean Air Intrastate Rule (CAIR), the installation of 
control technologies is not mandated at each unit in order to achieve very 
substantial NOx and SO2 emissions reductions.  Rather, these national and regional 
emissions trading programs effectively allowed AEP to control the units within its 
electric power system in the most cost‐effective manner, while providing the same 
environmental benefit.  As a result, more than 60 percent of AEP’s coal‐fired 
capacity is currently equipped with FGDs, SCRs, or both. 


• As a result of the “overcontrol” of emissions at some units, other units were NOT 
required to retrofit FGDs or SCRs.   


• Emissions at the units without FGDs or SCRs, including the units now scheduled to 
retire, were still reduced substantially through burning lower sulfur coals to reduce 
SO2 emissions and adding low NOx burners to reduce NOx emissions. 


• AEP also intends to retire Big Sandy unit 2 and refuel Muskingum River unit 5, where 
the company has already spent hundreds of millions of dollars adding SCR 
equipment to reduce NOx emissions. 


• Not only did these units install necessary and cost‐effective emission controls, and 
switch to lower sulfur coal, they were in compliance as a direct result of emission 
averaging and controls placed on other units.  . The lack of compliance flexibility in 
the current proposals will lead to much less cost‐effective compliance options and 
premature closure of these units. 


 
 


Allegation: These regulations are long overdue, and you have known about these rules 
since 1990. You didn’t do what you should to be able to comply. 
FACTS: 
• Regulation of hazardous air pollutants (HAPS) for utility units is subject to a special 


provision that required U.S. EPA to conduct a study of the public health risks 
remaining after all other provisions of the 1990 Clean Air Act Amendments were 
implemented.  EPA was only to regulate additional HAPs emissions if that study 
concluded that there was sufficient justification for doing so.  EPA completed that 
study in 2000 and concluded that the ONLY HAP that merited additional control was 
mercury.  EPA used this study as the basis for developing the Clean Air Mercury Rule, 
which became effective in 2005.  AEP moved quickly to implement a compliance 
strategy for that rule once the requirements were known.  CAMR was subsequently 
vacated as a result of appeals brought by environmental groups on a procedural issue.  
Neither AEP nor the remainder of the utility industry had any knowledge of what 







level of HAPs controls would be needed until EPA released its proposed rule in 
March. 


• In March, 2011, EPA released a proposed HAPs rule that for the very first time 
proposed emissions limits on all HAP emissions from utility units, including newly 
proposed mercury limits. It was not until the proposed HAPs rule was released, that 
AEP had any certain knowledge of what HAPs it might need to reduce, let alone the 
level of control. 


• As regulated public utilities, AEP’s operating companies can only secure approval from 
state Public Utility Commissions (PUCs) for cost recovery for emission controls that 
are required by final and effective federal or state regulations.  It would not be 
prudent for states to allow emission control installations and increased customer 
costs without knowing that the controls will be able to meet the requirements of final 
and effective regulations AND be cost effective.  AEP, as a matter of internal planning, 
does its best to determine in advance which units should receive controls and which 
units should be retired based upon unit‐specific characteristics and the likely outcome 
of the rulemaking process.  That is what we have done, and that is what the list of 
plant closures reflects. 


• Some have criticized AEP for not “cleaning up” older plants already.  These critics are 
ignoring the very substantial co‐benefit HAP reductions achieved as a result of the 
cost‐effective emission reduction actions AEP has taken over the last decade. It’s also 
important to remember that state PUCs have an obligation to ensure that our service 
is provided at the lowest reasonable cost and would not approve rate recovery for 
investments that go beyond the requirements of existing regulations.   
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EMBARGOED UNTIL 10 A.M. EASTERN JUNE 9, 2011 
 
AEP SHARES PLAN FOR COMPLIANCE WITH PROPOSED EPA REGULATIONS 
 
Company advocates for more time and flexibility to reduce the negative impact of the proposed 
EPA rules on customers, jobs and the economy 
 
COLUMBUS, Ohio, June 9, 2011 – American Electric Power (NYSE: AEP) today announced  the 


company’s plan for complying with a series of regulations proposed by the U.S. Environmental 


Protection Agency (EPA) that would impact coal-fueled power plants. Based on the regulations as 


proposed, AEP’s compliance plan would retire nearly 6,000 megawatts (MW) of coal-fueled power 


generation; upgrade or install new advanced emissions reduction equipment on another 10,100 


MW; refuel 1,070 MW of coal generation as 932 MW of natural gas capacity; and build 1,220 MW 


of natural gas-fueled generation. The cost of AEP’s compliance plan could range from $6 billion to 


$8 billion in capital investment through the end of the decade. High demand for labor and materials 


due to a constrained compliance timeframe could drive actual costs higher than these estimates. 


The plan, including retirements, could change significantly depending on the final form of the EPA 


regulations and regulatory approvals from state commissions.  


 The retirements and retrofits in the plan are in addition to more than $7 billion that AEP has 


invested since 1990 to reduce emissions from its coal-fueled generation fleet. Annual emissions of 


nitrogen oxides from AEP plants are 80 percent lower today than in 1990. Sulfur dioxide emissions 


from AEP plants are 73 percent lower than in 1990. The company currently owns nearly 25,000 


MW of coal-fueled generation, approximately 65 percent of its total generating capacity. Coal 


would fuel approximately 57 percent of AEP’s total generating capacity by the end of the decade.  


“We support regulations that achieve long-term environmental benefits while protecting 


customers, the economy and the reliability of the electric grid, but the cumulative impacts of the 


EPA’s current regulatory path have been vastly underestimated, particularly in Midwest states 


dependent on coal to fuel their economies. We have worked for months to develop a compliance 


plan that will mitigate the impact of these rules for our customers and preserve jobs, but because 


of the unrealistic compliance timelines in the EPA proposals, we will have to prematurely shut 


down nearly 25 percent of our current coal-fueled generating capacity, cut hundreds of good power 
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plant jobs, and invest billions of dollars in capital to retire, retrofit and replace coal-fueled power 


plants. The sudden increase in electricity rates and impacts on state economies will be significant 


at a time when people and states are still struggling,” said Michael G. Morris, AEP chairman and 


chief executive officer. 


Although some jobs would be created from the installation of emissions reduction 


equipment, AEP expects a net loss of approximately 600 power plant jobs with annual wages 


totaling approximately $40 million as a result of compliance with the proposed EPA rules. 


 “We are deeply concerned about the impact of the proposed regulations on our customers 


and local economies. Communities that have depended on these plants to provide good jobs and 


support local services will face significant reductions in payroll and property taxes in a very short 


period of time. The economic impact will extend far beyond direct employment at power plants as 


thousands of ancillary jobs are supported by every coal-fueled generating unit. Businesses that 


have benefited from reasonably priced coal-fueled power will face the impact of electricity price 


increases ranging from 10 percent to more than 35 percent just for compliance with these 


environmental rules at a time when they are still trying to recover from the economic downturn,” 


Morris said.  


“Although discounted by some, the potential impacts on the reliability of the transmission 


system, particularly in the Midwest, are significant. The proposed timelines for compliance aren’t 


adequate for construction of significant retrofits or replacement generation, so many coal-fueled 


plants will be prematurely retired or idled in just a few years. AEP’s compliance plan alone would 


abruptly cut generation capacity in the Midwest by more than 5,400 MW. Depending on the year, 


another 1,500 MW to 5,200 MW of AEP generation would be idled or curtailed for extended 


periods as pollution control equipment is installed,” Morris said.  


AEP has shared its compliance plan with PJM Interconnection, Southwest Power Pool and 


North American Electric Reliability Corp. for use in their evaluation of the impacts of EPA’s 


proposed rules.     


  “We will continue to work through the EPA process with the hope that the agency will 


recognize the cumulative impact of the proposed rules and develop a more reasonable compliance 


schedule. We also will continue talking with lawmakers in Washington about a legislative approach 


that would achieve the same long-term environmental goals with less negative impact on jobs and 


the U.S. economy,” Morris said. “With more time and flexibility, we will get to the same level of 


emission reductions, but it will cost our customers less and will prevent premature job losses, 


extend the construction job benefits, and ensure the ongoing reliability of the electric system.”  
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AEP’s current plan for compliance with the rules as proposed includes permanently retiring 


the following coal-fueled power plants: 


• Glen Lyn Plant, Glen Lyn, Va. – 335 MW (retired by Dec. 31, 2014); 


• Kammer Plant, Moundsville, W.Va. – 630 MW (retired by Dec. 31, 2014); 


• Kanawha River Plant, Glasgow, W.Va. – 400 MW (retired by Dec. 31, 2014); 


• Phillip Sporn Plant, New Haven, W.Va. – 1,050 MW (450 MW expected to retire in 


2011, 600 MW retired by Dec. 31, 2014); and 


• Picway Plant, Lockbourne, Ohio – 100 MW (retired by Dec. 31, 2014). 


AEP would retire generating units at the following locations but continue operating some 


generation at the sites: 


• Big Sandy Plant, Louisa, Ky. – Units 1 and 2 (1,078 MW) retired by Dec. 31, 2014,  


Big Sandy Unit 1 would be rebuilt as a 640-MW natural gas plant by Dec. 31, 2015; 


• Clinch River Plant, Cleveland, Va. – Unit 3 (235 MW) retired by Dec. 31, 2014, Units 1 


and 2 (470 MW total) would be refueled with natural gas with a capacity of 422 MW by 


Dec. 31, 2014; 


• Conesville Plant, Conesville, Ohio – Unit 3 (165 MW) retired by Dec. 31, 2012, Units 5 


and 6 (800 MW total), would continue operating with retrofits;  


• Muskingum River Plant, Beverly, Ohio – Units 1-4 (840 MW) retired by Dec. 31, 2014; 


Muskingum River Unit 5 (600 MW) may be refueled with natural gas with a capacity of 


510 MW by Dec. 31, 2014, depending on regulatory treatment in Ohio; 


• Tanners Creek Plant, Lawrenceburg, Ind. – Units 1, 2 and 3 (495 MW) retired by Dec. 


31, 2014; Unit 4 (500 MW) would continue to operate with retrofits; and 


• Welsh Plant, Pittsburg, Texas – Unit 2 (528 MW) retired by Dec. 31, 2014, Units 1 and 3 


(1,056 MW) would continue to operate with retrofits. 


The two coal-fueled generating units at Northeastern Plant (935 MW) in Oolagah, Okla., 


would be idled for a year or more while emission reduction equipment is installed. Both units would 


be idled beginning Jan. 1, 2016. One unit would return to service by Dec. 31, 2016. The other unit 


would return to service by Dec. 31, 2017. 


AEP will complete construction of the Dresden Plant (580 MW natural gas) in Dresden, 


Ohio, in 2012.  


In addition to the retrofits above, AEP would install or upgrade emissions reduction 


equipment at seven other coal-fueled power plants in Arkansas, Indiana, Louisiana, Ohio, and 


Texas.  
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American Electric Power is one of the largest electric utilities in the United States, delivering 


electricity to more than 5 million customers in 11 states. AEP ranks among the nation’s largest 


generators of electricity, owning nearly 38,000 megawatts of generating capacity in the U.S. AEP 


also owns the nation’s largest electricity transmission system, a nearly 39,000-mile network that 


includes more 765 kilovolt extra-high voltage transmission lines than all other U.S. transmission 


systems combined. AEP’s transmission system directly or indirectly serves about 10 percent of the 


electricity demand in the Eastern Interconnection, the interconnected transmission system that 


covers 38 eastern and central U.S. states and eastern Canada, and approximately 11 percent of 


the electricity demand in ERCOT, the transmission system that covers much of Texas. AEP’s utility 


units operate as AEP Ohio, AEP Texas, Appalachian Power (in Virginia and West Virginia), AEP 


Appalachian Power (in Tennessee), Indiana Michigan Power, Kentucky Power, Public Service 


Company of Oklahoma, and Southwestern Electric Power Company (in Arkansas, Louisiana and 


east Texas). AEP’s headquarters are in Columbus, Ohio. 


   # # # 


 
This report made by American Electric Power and its Registrant Subsidiaries contains forward-looking statements within the meaning of 
Section 21E of the Securities Exchange Act of 1934. Although AEP and each of its Registrant Subsidiaries believe that their 
expectations are based on reasonable assumptions, any such statements may be influenced by factors that could cause actual 
outcomes and results to be materially different from those projected. Among the factors that could cause actual results to differ 
materially from those in the forward-looking statements are: the economic climate and growth in, or contraction within, AEP’s service 
territory and changes in market demand and demographic patterns; inflationary or deflationary interest rate trends; volatility in the 
financial markets, particularly developments affecting the availability of capital on reasonable terms and developments impairing AEP’s 
ability to finance new capital projects and refinance existing debt at attractive rates; the availability and cost of funds to finance working 
capital and capital needs, particularly during periods when the time lag between incurring costs and recovery is long and the costs are 
material; electric load and customer growth; weather conditions, including storms, and AEP’s ability to recover significant storm 
restoration costs through applicable rate mechanisms; available sources and costs of, and transportation for, fuels and the 
creditworthiness and performance of fuel suppliers and transporters; availability of necessary generating capacity and the performance 
of AEP’s generating plants; AEP’s ability to recover Indiana Michigan Power’s Donald C. Cook Nuclear Plant Unit 1 restoration costs 
through warranty, insurance and the regulatory process; AEP’s ability to recover regulatory assets and stranded costs in connection with 
deregulation; AEP’s ability to recover increases in fuel and other energy costs through regulated or competitive electric rates; AEP’s 
ability to build or acquire generating capacity, including the Turk Plant, and transmission line facilities (including the ability to obtain any 
necessary regulatory approvals and permits) when needed at acceptable prices and terms and to recover those costs (including the 
costs of projects that are cancelled) through applicable rate cases or competitive rates; new legislation, litigation and government 
regulation, including requirements for reduced emissions of sulfur, nitrogen, mercury, carbon, soot or particulate matter and other 
substances or additional regulation of flyash and similar combustion products that could impact the continued operation and cost 
recovery of AEP’s plants; timing and resolution of pending and future rate cases, negotiations and other regulatory decisions (including 
rate or other recovery of new investments in generation, distribution and transmission service and environmental compliance); resolution 
of litigation (including AEP’s dispute with Bank of America); AEP’s ability to constrain operation and maintenance costs; AEP’s ability to 
develop and execute a strategy based on a view regarding prices of electricity, natural gas and other energy-related commodities; 
changes in the creditworthiness of the counterparties with whom AEP has contractual arrangements, including participants in the energy 
trading market; actions of rating agencies, including changes in the ratings of debt; volatility and changes in markets for electricity, 
natural gas, coal, nuclear fuel and other energy-related commodities; changes in utility regulation, including the implementation of 
electric security plans and related regulation in Ohio and the allocation of costs within regional transmission organizations, including 
PJM and SPP; accounting pronouncements periodically issued by accounting standard-setting bodies; the impact of volatility in the 
capital markets on the value of the investments held by AEP’s pension, other postretirement benefit plans and nuclear decommissioning 
trust and the impact on future funding requirements; prices and demand for power that AEP generates and sells at wholesale; changes 
in technology, particularly with respect to new, developing or alternative sources of generation; and other risks and unforeseen events, 
including wars, the effects of terrorism (including increased security costs), embargoes and other catastrophic events. 
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WIND TURBINE TOWERS


-- UPDATE --







Pre-Construction 


& 


Groundbreaking 


– March 30, 


2010


Construction – July of 2010


Our facility is on schedule 


for completion in July of 


2011.  The following are a 


few photos illustrating  our 


continued construction 


progress.







Construction  – September of  2010


Aerial Views of the Port of Monroe & Construction Site  – November of 2010







Construction  – December  of  2010







Construction  – January  of  2011







Construction  – February  of  2011







Construction  – March  of  2011







Construction  – April  of  2011







Construction  – May  of  2011







Completion  


– July of  


2011


Construction  – Early June  of  2011








VENTOWER INDUSTRIES, PORT OF MONROE, MICHIGAN 


Brief History and Nature of Contamination - Ventower Industries is a full service fabricator and 
supplier of utility-scale, wind turbine towers.  In early 2010, Ventower opted to locate a new 
state of the art manufacturing facility on a former industrial landfill located on Port of Monroe 
property in Monroe, MI.  Monroe is located midpoint between the cities of Detroit, MI and 
Toledo, OH, and is the only Michigan port on Lake Erie.  The site location offered multiple 
transportation options for raw materials and completed tower components via rail, interstate 
(I-75) and water.   


The property consists of approximately 38 acres which is part of a larger and former 480-acre 
industrial landfill owned by the Port of Monroe.  The landfill operated from the 1940s until 
1975 for the purpose of filling low-lying areas of the Port of Monroe property in preparation for 
future industrial development of the area.  Three main types of waste material were disposed 
at the site: 1) foundry sand; 2) coal tar material; and 3) dredge material.   Consequently, the site 
contains a variety of contaminants above Michigan risk-based standards including volatile 
organic compounds (VOCs), polycyclic aromatic hydrocarbons (PAHs), polychlorinated biphenyls 
(PCBs) and a number of metals.  Some of the above contaminants have also been detected in 
shallow groundwater at the site.  


Ventower purchased the38 acre parcel in early 2010 from the Port of Monroe as a bona-fide 
prospective purchaser.  In late 2010, Ventower acquired an additional 10 acres for stockpiling 
excess contaminated soils generated from construction activities and in anticipation of a future 
expansion of its existing facility.  State and EPA Brownfield assessment funds were used to 
conduct some of the assessment activities to facilitate these transactions. 


Cleanup Overview - Approximately $4.5 million in cleanup-related activities were required to 
prepare the site for redevelopment.  The source of cleanup funds included a $2+ million loan 
from the Downriver Community Conference Brownfield Coalition (DCCBC) Brownfields RLF 
grant (of which approximately $120,000 was American Recovery and Reinvestment Act or ARRA 
funds) to Great Lakes Towers, LLC and $2 million from the Michigan Department of 
Environmental Quality (MDEQ) in the form of a loan and a grant.  Cleanup principally entailed 
the construction of an exposure barrier over much of the site to mitigate the direct exposure 
threat to landfill contaminants.  This included the construction of impermeable retention basins 
to collect and control storm water runoff, and more that 240,000 square feet of impervious 
cover (building foundation, paved driveways and parking facilities).  The entire floor of the 
manufacturing building is an 8-inch thick monolithic structural concrete slab which will serve as 
an engineered barrier.  In addition, a sub-slab venting and vapor barrier system has been 
installed to prevent the intrusion of unacceptable levels of organic vapors into the building air. 







 


Manufacturing Plant Specifications                                                           


- LEED-inspired 115,000 square foot manufacturing facility 
- Planned annual Phase 1 production capacity of 250 towers 
- Capacity to build 110+ meter towers with 18+ foot diameters 
- Second phase expansion to 220,000 square feet of manufacturing capacity planned 
- 48 contiguous acres of tower staging and storage space 
- Initial creation of 150 jobs with up to 300 following expansion 


Project Financing – Some of the dollar amounts below are approximate.   


- Small Business Administration loan guarantee of approximately $4.5 million for building 
construction. 


- Michigan Strategic Fund (MSF) loan of $5 million for purchase of manufacturing 
equipment. The MSF is the State agency responsible for overseeing the state’s economic 
development strategies.  Among other objectives, appropriations to the MSF are used to 
support business development, job creation and retention activities. 


- U.S. Dept. of Energy Manufacturing (U.S. DOE) Tax Credit valued at $2.5 million and 
authorized under ARRA for qualified investments in new, expanded or re-equipped 
advanced energy projects. 


- Michigan Department of Energy, Labor and Economic Growth (DELEG) low interest loan 
and grant program (ARRA funds through U.S. DOE) for businesses investing in clean 
energy and technologies including wind turbine systems, solar energy and geothermal 
heating and cooling systems.   


o DELEG Loan - $1.25 million 
o DELEG Grant – $2.5 million  


- Michigan Brownfield Redevelopment tax credit equal to 20% of eligible investment 
which is valued at approximately $2.5 million. 


- Approximately $1 million in approved environmental cost under Michigan Act 381 Tax 
Increment Financing.  


- Private equity of approximately $4.5 million. 
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Ecological Consciousness


in Action is Habitat Suites' commitment to


creating an environmentally sustainable future


for us all.


Environmental Practices


Habitat Suites Hotel opened its doors in May 1985. The hotel was not designed or built


with ecological considerations in mind. We had the task of "greening" the hotel after the


fact. In 1991, Habitat Suites Hotel hoisted the green flag, and became a charter member of


the "Green” Hotels Association, making official our commitment to sustainable


management. In 1997, the City of Austin selected Habitat Suites Hotel for its "B.E.S.T.


Success" Award in recognition of its "unique & creative business approaches to


environmental issues." In 1999 we were awarded Texas’ most prestigious environmental


honor: the Texas Excellence Award for Small Business. In 2005, we were awarded the Keep


Austin Beautiful award for Industry Leadership. In 2006 we received the Greater Austin


Chamber of Commerce first ever environmental award, the “Greenbelt Award ” and in 2007


we were again honored with a second "Greenbelt Award. We continue to get recognition for


our programs and to win awards for ecological consciousness action, our commitment to


creating an environmentally sustainable future for us all.


This booklet describes most of the programs we have implemented to carry out our


commitment to encouraging, promoting, and supporting ecological consciousness. These


programs fall into the following categories:


* Air Quality


* Land Use
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* Energy Efficiency


* Waste Management & Recycling


* Resource Conservation


* Water Quality & Conservation


* Human Health


* Education


You are welcome to review this document on-line or to print it out for your own use. If you


would like, we have printed booklets on-hand and can send you copies, as you need them


for specific uses. If you would like to receive a printed booklet for your own use or for


educational purposes, please contact us by email give us feedback online or by phone or


fax at (512) 467-6000. 


Air Quality


* All suites and the Guesthouse are smoke-free


* We use no chemical pesticides, aerosol products, or Styrofoam


* Our housekeeping staff uses water and elbow grease as their main cleaning agents. We


use only naturally-scented, non-toxic, phosphate-free, biodegradable cleaning products,


including vinegar to clean mirrors, windows and metal fixtures, baking soda to clean


refrigerators and stoves, vinegar and salt to clean metal, and linseed oil and lemon oil to


polish wood. The primary cleaning agent in our products is orange oil.


* We paint with only non-toxic, water-based paints that contain a minimal amount of


adhesives, minimizing the release of volatile organic compounds into the air


* Housekeeping uses negative ion generators and "Ozinators" to clear dust and odors from


air


* We provide air cleaners with carbon filters and ionizers to guests on request


* Our staff maintains air ducts monthly


* Live potted plants in each suite and abundant trees on the property keep air healthier


and reduce carbon monoxide


* Guesthouse air conditioning brings in fresh air from outside


* Fire extinguishers are metal & refillable. They contain no ozone-destroying ingredients


* The addition of 108 solar photovoltaic cells reduces carbon dioxide by 38,000 pounds


each year. This is equivalent to removing 3.8 cars from our roads, or planting 5.3 acres of
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land with trees. Since much of Austin’s electricity comes from coal plants, significant


amounts of NOx, SOx, and mercury will also be avoided.


Land Use


Our gardeners have established a sustainable land-use system to remedy environmental


damage, increase and conserve the plant and animal life on our property, and to improve


the quality of our land for future generations.


To remedy environmental damage we:


* Use no chemical fertilizers or pesticides


* Add natural agents, such as Medina (a soil activator), seaweed, "manure teas," and


colloidal rock phosphates, to improve the soil


* Compost organic landscape trimmings and other materials and return them to the land


* Use no polluting landscape materials, such as creosote-treated railroad ties


* Maintain the wet-weather stream to the East of the property to support plant and wildlife


development


To increase and conserve the life on the land, we:


* Incorporate plants of different heights into existing gardens. This practice, called


"stacking," increases the number of plants on any given amount of land


* Introduce long-term, slow-release, organic soil enrichments to improve quality of


existing soil, so it can nourish additional plants


* Create water gardens to support existing wildlife, such as birds, lizards and frogs, and to


attract and support an even larger population of wildlife


* Plant green plants just to feed caterpillars


* Maintain fruits, berries, nuts, herbs and medicinal plants to use in our kitchen and to


help feed wildlife


To improve the quality of the land for future generations, we:


* Put in plants that continuously adjust and improve the soil. Specifically, "Fertilizer" plants


that add necessary nutrients to the soil


* Plant deep taproot trees like pecans and cedar elms to mine trace minerals from the soil,


and rocks and make them available through leaf fall to the other plants


* Plant Crepe myrtle and afghan pines that increase the acidity of our alkaline soils


* Purposely leave certain "weeds" that provide natural plant "medicines" for other plants
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* Plant mountain laurels, redbuds, peas, and bluebonnets to harvest nitrogen from the air


and make it available for other plants


* Have increased the number of plants that flower in each season to encourage bees,


butterflies and other beneficial insects to do the work of cross-pollination


* Use arbors, gates and fencing made from Western Red Cedar, one of the few woods that


require no chemical treatment-- it is naturally resistant to rot and insect infestation


Energy Efficiency


Air Conditioning Efficiency


* The suites' windows open to let in the air during our beautiful spring and fall months


* As they need replacement, we install draperies with thermal reflective liners in the suites,


to keep rooms naturally cooler


* Suites have increased ceiling insulation


* Roofs have radiant barriers to minimize heat in the summer, and to help retain heat in


the winter


* The central roofs have light-colored, reflective surfaces


* Our staff maintains caulking and weather stripping to keep air conditioning & heating


inside


* Ductwork for heating and air conditioning is well sealed to prevent energy loss


* We tint suite windows that receive direct sun


* We install energy-efficient air conditioning units, and will continue to do so as units need


to be replaced


* Vines in plant trellises and on brickwork reduce energy use for air conditioning and


heating


* We have partnered with Austin Energy, our local utility company, to install motion and


occupancy sensing thermostats for maximum efficiency, saving 31,250 kW annually


Lighting Efficiency


* In 2003, all interior lighting was changed to compact fluorescent bulbs. This resulted in


an annual savings of 81,555 kW each year.


* In 2004, we added two tubular skylights to our meeting room, to bring in natural light
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and eliminate the need for electricity during day time hours


* Administrative offices have reduced ambient lighting and increased task lighting, and


offices use low-energy fluorescent and halogen bulbs


* We install sheer curtains to allow guests to have both privacy and filtered sunlight,


reducing the need for indoor electrical lighting


* Light interior colors decrease light absorption, reducing the need for artificial light


indoors


* Housekeeping regularly cleans lighting fixtures, reflectors, bulbs and windows to improve


light reflection


* Motion sensors turn lights on and off in the Guest Laundry and Guesthouse lobby


restrooms


* Directional fixtures outside prevent the overlap of exterior lighting, reducing "light


waste."


* Exterior lighting fixtures have compact fluorescent bulbs. This reduces each bulb from 60


watts to 10 watts, for an estimated energy saving of 88 kilowatts each day, and 32,120


kW each year.


* Reflectors above fluorescent lights focus the light in desired areas without increasing bulb


wattage


Appliances that Heat Efficiently


* Hot-water-holding tanks and water pipes are insulated to prevent energy loss


* We maintain and clean water heating equipment regularly to keep them running


efficiently


* We maintain hot water temperature between 120 and 130 degrees Fahrenheit, to reduce


the energy used by water heaters


Appliances that Cool Efficiently


* Large water containers in the freezers keep freezers cold without as much electricity by


reducing the air space that needs to be cooled


* Soft drink machines keep cooler with less electricity when located indoors.


* A “vending miser” on our soft drink machine only comes on when a person is in front of


the machine


* The Guesthouse kitchen uses several smaller refrigerators rather than a walk-in to


conserve energy
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* Our maintenance staff cleans refrigerator coils four times a year


And More . . . . .


* As charter member’s of Austin’s “Green Choice” program, we get our energy from


renewable sources, whenever possible


* The swimming pool filter runs only when the pool is in use


* Habitat Suites follows the American Council for Energy-Efficient Economies' guidelines


when replacing suite kitchen appliances


* The housekeeping staff cleans grills and grease filters regularly for greater heat efficiency


* Main electrical circuits are installed with duty cycling timers to lower peak time/energy


usage, without disrupting service to our guests


* In June 2007, a solar thermal hot water system was installed which reduced the hotel’s


dependence on natural gas by 60%


Waste Minimization & Recycling


In the Suites


* We supply 100% recycled bathroom & facial tissue, and paper towels


* Our toilet paper rolls are “coreless.” This eliminates the cardboard centers and also


allows us to use the roll in its entirety.


* Suite bathrooms use dispensers for personal care products to eliminate small, individual


packaging


* Suite kitchens have glass drinking glasses that are sanitized and reused, not disposables.


* Housekeeping collects recycling from each suite's recycling container; guests need not


separate types of recyclables to participate in this program


* Habitat Suites donates slightly used or soiled furnishings to non-profit organizations,


rather than throwing them away


* We conduct quarterly trash audits to ensure maximum recycling and attention to


minimal packaging; we have reduced our “waste” by 30%


* We reuse the same 5 gallon plastic containers for our cleaning supplies. This diverts


125,000 cubic yards of plastic from the recycling stream each year.


In the Guesthouse


* We have eliminated individual packets of condiments, Styrofoam, and plastic tableware
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* Cloth napkins grace the dining room; we use 100% recycled paper napkins when cloth is


impractical


* We ask food vendors to offer products with minimal packaging, and we purchase food in


bulk to reduce packaging waste


* We serve no fried foods, eliminating the need to send oil residue to a landfill


* The kitchen staff uses cotton cloths for cleaning whenever possible; when necessary,


they use 100% recycled paper towels; old linens become new cleaning rags


* When a mop gets dirty, housekeeping removes and washes the mop, rather than


throwing it out


In the Administrative Offices


* Team members reduce the need for paper by communicating with each other through e-


mail, when possible


* Our credit card processing, and night audit work, is “paperless.” This saves not only on


paper, but also on toner, toner cartridges, and the trash generated from a “paper” process.


* When we need to print information for in-house exchange, we use the clean side of


"used" paper


* We print documents of 2 or more pages in length on two sides of each piece of paper


* We return paycheck envelopes to the office for re-use


* We print administrative and promotional materials on recycled paper stock


* We recycle paper, newspaper, cardboard, aluminum, metal, glass and plastics


* Our “waterless” urinal saves roughly 50,000 gallons of water annually


Resource Conservation


Habitat Suites does not purchase furniture made from


hardwoods. Recycled plastic curb stops serve our guests


in the parking lot.


Water Quality & Conservation


Conservation Indoors


* Suites have low-flow faucet aerators in kitchen and bathroom sinks. This reduces water
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flow from 4.5 to 2.0 gallons per minute for estimated water saving of 2800 gallons each


day and 1,022,000 gallons each year.


* Suites have water-saving showerheads. This reduces flow from 5 to 2.1 gallons per


minute for estimated water saving of 2,880 gallons each day and 1,051,200 gallons each


year.


* Suites have water-saving toilets. This reduces water usage from 3.5 to 1.6 gallons per


flush for estimated water saving of 730 gallons each day, and 266,300 gallons per year.


* Housekeeping changes linens and towels daily only at the guests' request. Each suite


displays written information about this choice.


* We have programmed commercial washers used for hotel laundry to reduce water use


* A “recycle kit” on our commercial washer saves the final rinse water as the first wash


cycle of the next load, saving 20 gallons per load, and 350,000 each year


* A new pre-rinse nozzle in our kitchen saves 35,000 gallons of water each year


* Removing the food grinder in our kitchen saves 50,000 gallons of water each year


Conservation on the Grounds


* The irrigation system has water-saving sprinkler heads; our gardeners monitor the


system for leaks, and adjust sprinkler orientation as needed to ensure that they are


watering only plants.


* Our gardeners have planted drought-tolerant, native Texas plants to reduce the need for


water; they have also scheduled watering for nighttime hours. The estimated water savings


from this program are 500 gallons each day and 182,500 gallons each year.


* Wherever possible, we have improved drainage to increase the amount of rainwater that


reaches plant roots, thus decreasing the need for artificial watering


Improving Water Quality


* We provide guests with biodegradable, 100% natural, vegetable oil-based personal care


products with no dyes or artificial scents


* Housekeeping cleans with non-toxic cleaning agents, including laundry products


* Our maintenance staff uses mechanical methods to clear obstructed pipes -- not toxic or


corrosive drain cleaners


* We use no toilet tank cleaning tablets or powders


Human Health
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* A salt generator for the pool produces sodium chloride and eliminates the use of harmful


chlorine tablets


* Our valet dry-cleaning service uses no toxic chemicals


* We choose music in the Guesthouse with thoughtful attention to its soothing qualities


* All of our suites are suitable for those with chemical sensitivity


* “Quiet Hours” from 9 p.m. to 9 a.m. reduce the stress caused by noise pollution. An


extended time of quiet permits subtle, regenerative experiences: a good night's rest, a


quiet conversation, or the pleasant company of one's own thoughts. Signs posted


throughout the property remind guests to protect each others' quiet during these hours.


* In the suites and Guesthouse dining room, stainless steel cookware eliminates aluminum


from the cooking process


* Our full, buffet breakfast includes healthy options, from low-fat, low-cholesterol dishes


to sugar-free, vegan, and macrobiotic choices. If you thrive on pancakes, don't worry, we


have them, too.


* Our staff chooses organic over non-organic produce, and local foods without artificial


additives, wherever possible


* We offer Kukicha "Twig" tea and herbal teas, as well as shade grown, fair trade coffee, in


the dining room


* Our biodegradable, 100% natural, vegetable-oil -based, dye-free personal care products


promote healthy skin and hair


* We offer a non-toxic personal pest control product to our guests during their stay, and


treat “break-through” episodes immediately to prevent recurrence


Education


We encourage you to take this booklet home with you, read it, refer to it, and share it with


your friends, co-workers, and family. It is our hope that you will wish to implement some


of these environmental choices in your own homes and businesses.


Continuing Education for Us


We can only implement our "green initiatives" with the full


participation of our employees. Therefore, we make an


extra effort to involve and educate our employees about


the benefits of our environmental programs.


We acknowledge and reward effort and initiative by our


employees toward an ever more sustainable future, and


we celebrate all change in this direction.
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We seek assistance from Austin Energy, the Environmental


Protection Agency, the American Solar Energy Society, the


Texas Commission on Environmental Quality, and others,


to improve our environmental programs. Our principles


serve as a compass whenever we make important choices


or solve problems. Life is full of challenges, and we


welcome them because they are opportunity for us learn,


grow, and improve.


How You Can Help Us?


You can help us learn, grow, and improve by giving us your feedback and suggestions.


please call us at our toll free number (800) 535-4663 or give us feedback online.


Thank you for allowing us to make your stay a pleasant one!


Social networking links


To receive special promotions and discounted rate packages, please join linked in or facebook


    


   


  


 


500 East Highland Mall Boulevard Austin, Texas 78752


(512) 467-6000    (800) 535-4663   fax: (512) 452-6712
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..................................................................... 


(Original Signature of Member) 


112TH CONGRESS 
1ST SESSION H. R. ll 


To provide additional time for the Administrator of the Environmental Protec-


tion Agency to issue achievable standards for cement manufacturing 


facilities, and for other purposes. 


IN THE HOUSE OF REPRESENTATIVES 


Ml. llllll introduced the following bill; which was referred to the 


Committee on llllllllllllll 


A BILL 
To provide additional time for the Administrator of the Envi-


ronmental Protection Agency to issue achievable stand-


ards for cement manufacturing facilities, and for other 


purposes.


Be it enacted by the Senate and House of Representa-1


tives of the United States of America in Congress assembled, 2


SECTION 1. SHORT TITLE. 3


This Act may be cited as the ‘‘Cement Sector Regu-4


latory Relief Act of 2011’’. 5
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SEC. 2. LEGISLATIVE STAY. 1


(a) ESTABLISHMENT OF STANDARDS.—In place of 2


the rules specified in subsection (b), and notwithstanding 3


the date by which such rules would otherwise be required 4


to be promulgated, the Administrator of the Environ-5


mental Protection Agency (in this Act referred to as the 6


‘‘Administrator’’) shall—7


(1) propose regulations for the Portland cement 8


manufacturing industry and Portland cement plants 9


subject to any of the rules specified in subsection 10


(b)—11


(A) establishing maximum achievable con-12


trol technology standards, performance stand-13


ards, and other requirements under sections 14


112 and 129, as applicable, of the Clean Air 15


Act (42 U.S.C. 7412, 7429); and 16


(B) identifying non-hazardous secondary 17


materials that, when used as fuels or ingredi-18


ents in combustion units of such industry and 19


plants are solid waste under the Solid Waste 20


Disposal Act (42 U.S.C. 6901 et seq.; com-21


monly referred to as the ‘‘Resource Conserva-22


tion and Recovery Act’’) for purposes of deter-23


mining the extent to which such combustion 24


units are required to meet the emissions stand-25


ards under section 112 of the Clean Air Act (42 26
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U.S.C. 7412) or the emission standards under 1


section 129 of such Act (42 U.S.C. 7429); and 2


(2) finalize the regulations on the date that is 3


15 months after the date of the enactment of this 4


Act, or on such later date as may be determined by 5


the Administrator. 6


(b) STAY OF EARLIER RULES.—7


(1) The following rule is of no force or effect, 8


shall be treated as though such rule had never taken 9


effect, and shall be replaced as described in sub-10


section (a): ‘‘National Emission Standards for Haz-11


ardous Air Pollutants from the Portland Cement 12


Manufacturing Industry and Standards of Perform-13


ance for Portland Cement Plants’’, published at 75 14


Fed. Reg. 54970 (September 9, 2010). 15


(2) The following rules are of no force or effect, 16


shall be treated as though such rules had never 17


taken effect, and shall be replaced as described in 18


subsection (a), insofar as such rules are applicable 19


to the Portland cement manufacturing industry and 20


Portland cement plants: 21


(A) ‘‘Standards of Performance for New 22


Stationary Sources and Emission Guidelines for 23


Existing Sources: Commercial and Industrial 24
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Solid Waste Incineration Units’’, published at 1


76 Fed. Reg. 15704 (March 21, 2011). 2


(B) ‘‘Identification of Non-Hazardous Sec-3


ondary Materials That are Solid Waste’’, pub-4


lished at 76 Fed. Reg. 15456 (March 21, 5


2011). 6


SEC. 3. COMPLIANCE DATES. 7


(a) ESTABLISHMENT OF COMPLIANCE DATES.—For 8


each regulation promulgated pursuant to section 2, the 9


Administrator—10


(1) shall establish a date for compliance with 11


standards and requirements under such regulation 12


that is, notwithstanding any other provision of law, 13


not earlier than 5 years after the effective date of 14


the regulation; and 15


(2) in proposing a date for such compliance, 16


shall take into consideration—17


(A) the costs of achieving emissions reduc-18


tions; 19


(B) any non-air quality health and environ-20


mental impact and energy requirements of the 21


standards and requirements; 22


(C) the feasibility of implementing the 23


standards and requirements, including the time 24


needed to—25
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(i) obtain necessary permit approvals; 1


and 2


(ii) procure, install, and test control 3


equipment; 4


(D) the availability of equipment, sup-5


pliers, and labor, given the requirements of the 6


regulation and other proposed or finalized regu-7


lations of the Environmental Protection Agency; 8


and 9


(E) potential net employment impacts. 10


(b) NEW SOURCES.—The date on which the Adminis-11


trator proposes a regulation pursuant to section 2(a)(1) 12


establishing an emission standard under section 112 or 13


129 of the Clean Air Act (42 U.S.C. 7412, 7429) shall 14


be treated as the date on which the Administrator first 15


proposes such a regulation for purposes of applying the 16


definition of a new source under section 112(a)(4) of such 17


Act (42 U.S.C. 7412(a)(4)) or the definition of a new solid 18


waste incineration unit under section 129(g)(2) of such 19


Act (42 U.S.C. 7429(g)(2)). 20


(c) RULE OF CONSTRUCTION.—Nothing in this Act 21


shall be construed to restrict or otherwise affect the provi-22


sions of paragraphs (3)(B) and (4) of section 112(i) of 23


the Clean Air Act (42 U.S.C. 7412(i)). 24
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SEC. 4. ENERGY RECOVERY AND CONSERVATION. 1


Notwithstanding any other provision of law, and to 2


ensure the recovery and conservation of energy consistent 3


with the Solid Waste Disposal Act (42 U.S.C. 6901 et 4


seq.; commonly referred to as the ‘‘Resource Conservation 5


and Recovery Act’’), in promulgating rules under section 6


2(a) addressing the subject matter of the rules specified 7


in section 2(b)(2), the Administrator—8


(1) shall adopt the definitions of the terms 9


‘‘commercial and industrial solid waste incineration 10


unit’’, ‘‘commercial and industrial waste’’, and ‘‘con-11


tained gaseous material’’ in the rule entitled ‘‘Stand-12


ards for Performance of New Stationary Sources 13


and Emission Guidelines for Existing Sources: Com-14


mercial and Industrial Solid Waste Incineration 15


Units’’, published at 65 Fed. Reg. 75338 (December 16


1, 2000); and 17


(2) shall identify non-hazardous secondary ma-18


terial to be solid waste only if—19


(A) the material meets such definition of 20


commercial and industrial waste; or 21


(B) if the material is a gas, it meets such 22


definition of contained gaseous material. 23


SEC. 5. OTHER PROVISIONS. 24


(a) ESTABLISHMENT OF STANDARDS ACHIEVABLE IN 25


PRACTICE.—In promulgating rules under section 2(a), the 26


VerDate 0ct 09 2002 12:57 Jul 27, 2011 Jkt 000000 PO 00000 Frm 00006 Fmt 6652 Sfmt 6201 C:\DOCUME~1\WPBURKE\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\MACTCE~1.XML H
July 27, 2011 (12:57 p.m.)


F:\WPB\CO12R\MACTCEMENT_01.XML


f:\VHLC\072711\072711.110.xml           (494837|23)







7


Administrator shall ensure that emissions standards for 1


existing and new sources established under section 112 or 2


129 of the Clean Air Act (42 U.S.C. 7412, 7429), as ap-3


plicable, can be met under actual operating conditions con-4


sistently and concurrently with emission standards for all 5


other air pollutants regulated by the rule for the source 6


category, taking into account variability in actual source 7


performance, source design, fuels, inputs, controls, ability 8


to measure the pollutant emissions, and operating condi-9


tions. 10


(b) REGULATORY ALTERNATIVES.—For each regula-11


tion promulgated pursuant to section 2(a), from among 12


the range of regulatory alternatives authorized under the 13


Clean Air Act (42 U.S.C. 7401 et seq.) including work 14


practice standards under section 112(h) of such Act (42 15


U.S.C. 7412(h)), the Administrator shall impose the least 16


burdensome, consistent with the purposes of such Act and 17


Executive Order 13563 published at 76 Fed. Reg. 3821 18


(January 21, 2011).19


VerDate 0ct 09 2002 12:57 Jul 27, 2011 Jkt 000000 PO 00000 Frm 00007 Fmt 6652 Sfmt 6201 C:\DOCUME~1\WPBURKE\APPLIC~1\SOFTQUAD\XMETAL\5.5\GEN\C\MACTCE~1.XML H
July 27, 2011 (12:57 p.m.)


F:\WPB\CO12R\MACTCEMENT_01.XML


f:\VHLC\072711\072711.110.xml           (494837|23)








1 
 


Dear Mr. Campbell, 
 
For the past two weeks you, Administrator Jackson and I have discussed Luminant’s strategy to 
comply with the Cross-State Air Pollution Rule (CSAPR), building on conversations our staffs 
have had for months. In the course of those conversations we have discussed a variety of 
scenarios, consistent with the flexibilities inherent in the Clean Air Act and the CSAPR. We 
continue to believe there are options to explore that would bring your company into compliance 
with this rule – a rule that EPA was under court order to finalize and that will have significant 
public health benefits in Texas and numerous downwind states. 
 
Unfortunately, I understand from our most recent discussions that you intend to announce that 
you will idle lignite coal-fired units at one of your facilities in Texas because you believe it is the 
only means by which you can achieve pollution reductions required under the rule. We also 
understand you will announce your intention to shut down two mines that supply the lignite coal 
to this and other units. While making the business decision to close these mines may be one of 
several cost-effective ways to comply with this rule we do not believe it is the only path forward, 
particularly given the nation’s difficult economic situation.  
 
Administrator Jackson and I have made ourselves personally available over the past weeks, as 
have other members of EPA’s senior leadership, to work together to determine a course forward 
that enables the company to comply with the law and avert these potential impacts on production 
or jobs.  The Administrator, our senior team and I will continue to make Luminant’s situation a 
priority.  Given the opportunity that still remains to work through a number of options we feel 
are available to you, we trust you will continue those discussions before making any final 
decisions that may result in the unnecessary loss of jobs for your workers. 
 
In the course of our discussions, EPA has offered to make technical adjustments, based on 
technical information you have recently provided, that will give Texas and Luminant thousands 
of additional tons of pollution allowances to reduce required emission reductions. Additionally, 
there are alternative compliance approaches that rely on existing pollution control technology 
already installed at your facilities and on the powerful market-based mechanisms in the CSAPR 
that would not require you to idle any facility or shut down these mines. We stand ready to 
continue working with you to ensure that you have explored all the available options to achieve 
the necessary pollution reductions under the Clean Air Act without having to idle or shut down 
these operations and put these jobs at risk.   
 
Luminant faces a notable environmental challenge: its facilities emit high levels of Sulfur 
Dioxide (SO2) that represent close to half of Texas’ total power sector emissions. These 
emissions contribute significantly to air pollution and health threats in downwind states, and 
Texas is required under the Clean Air Act to ensure reductions.  
 
Cost-effective reductions are possible without disruptions in operations. Other states have made 
remarkable strides in reducing harmful SO2 emissions that cause asthma attacks and other 
illnesses. Over the past 20 years SO2 emissions from the power sector in the rest of the country 
have been reduced by as much as 70 percent, even while they remain at high levels in Texas. 
Texas is the second largest emitter of SO2 among the states covered by this rule, with 







2 
 


Luminant’s Big Brown, Monticello, and Martin Lake representing nearly half of the state’s 2010 
power sector emissions. In this scenario we see a wide variety of possible approaches to reducing 
this pollution.  
 
That is why we have worked with you to explore several opportunities for cost-effective 
pollution reductions. We want to continue to do so. We will share with you data that illustrate 
how Texas and Luminant can comply with CSAPR cost-effectively while keeping levels of 
lignite coal use near current levels, thus avoiding the need to idle plants or shut down mines in 
response to the requirements of the rule. Our analysis indicates that additional reductions can be 
achieved by relying more on already-installed pollution controls. I ask that your staff examine 
these alternative compliance options thoroughly before making the business decision to idle 
these facilities and close the mines – and lay off the workers – that supply the lignite coal they 
use.  
 
Administrator Jackson and I have made clear our commitment to working through compliance 
issues each time we have met with you over the past weeks.  We have already utilized some of 
the flexibilities in the Clean Air Act and the CSAPR in response to updated technical 
information you have provided. The Administrator also made clear that she has not ruled out any 
potential solution to the concerns you have raised, should the flexibility and choice of 
compliance strategies built into CSAPR not prove adequate to meeting those concerns.  
 
In its 40-year history, there have been no instances in which the Clean Air Act has contributed to 
electric grid reliability problems. The successful history of this law demonstrates that we can 
reduce harmful air pollution while ensuring the reliable delivery of electricity to our families and 
businesses. The flexibilities of the Clean Air Act are evident in the alternative compliance 
approaches we are presenting to you, and have presented to you – approaches that would yield 
reductions in pollutants and protect the health of Americans in Texas and downwind states 
without impacting electric reliability in Texas. 
 
We are committed to working with you throughout this process.  It is important that Luminant 
demonstrate equal commitment going forward over the coming days. 
 
Sincerely, 
 
Bob Perciasepe 
Deputy Administrator, EPA 
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September 12, 2011 
 


Mr. Robert Perciasepe 
Deputy Administrator 
U.S. Environmental Protection Agency 
Ariel Rios Building 
1200 Pennsylvania Avenue 
Washington, DC 20406 
 


 
 


Dear Administrator Perciasepe: 
 
 Thank you for the letter you sent yesterday.  While we appreciate the 


significant attention that you, Administrator Jackson, and senior staff at EPA have 


given to this issue in recent weeks, we are disappointed that despite this effort EPA 


is unwilling to take reasonable but necessary action that would realize substantial 


emission reductions at Luminant facilities while at the same time avoiding the loss 


of hundreds of jobs and the risk to reliable generation in Texas in the near term.  


We take seriously the invitation to continue working with EPA on these issues and 


commit to explore with you every possible option; however, EPA’s self-imposed 


January 1, 2012 compliance deadline and the Agency’s apparent unwillingness to 


grant a stay while discussions are ongoing necessitates that Luminant take all 


possible action to protect these jobs and necessary generation in the interim.  


 


We recognize the efforts of the last few weeks, but are disappointed and 


frustrated with how EPA has treated Texas and Luminant generating facilities—


both in the lack of due process afforded to Texas and its stakeholders and in the 


drastic and unwarranted reductions EPA has mandated on an impossibly short 


timetable.  We find particularly frustrating EPA’s failure to provide specific options 


that would permit us to avoid the facility shut downs and job losses we must 


implement in response to EPA’s Cross States Air Pollution Rule despite the 


Agency’s recognition that CSAPR includes significant mistakes and faulty 


assumptions directly impacting Luminant.   


 


 We should be clear about Luminant’s view of events thus far.  One year ago, 


EPA issued its proposed CSAPR.  In its draft rule, EPA correctly concluded that 


Texas should not be included in the rule for annual emissions, as your agency’s 


own data showed that Texas did not contribute to downwind emissions issues.  A 


 David A. Campbell 


Chief Executive Officer 
david.campbell@luminant.com 


 Luminant  


500 N. Akard Street 
Dallas, TX  75201 
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little more than two months ago, and even though nothing had changed other than 


EPA’s modeling methodology, EPA reversed course and included Texas in the rule.  


Worse, EPA decided to include the state without allowing Luminant, other 


stakeholders, and Texas the basic prerogative to comment on EPA’s decision to 


include Texas in CSAPR.  To this day—and despite repeated requests from my 


company, Texas, virtually every Texas member of Congress, both Democrat and 


Republican, and dozens of concerned citizens and organizations, including unions, 


minority and disadvantaged groups that will be disproportionately impacted by lost 


jobs and higher energy costs, and trade associations—EPA has failed to offer an 


explanation for its decision to deny us and others this most fundamental due 


process. 


 


The substance of the agency’s regulatory edict to Texas and Luminant is 


equally inexplicable.  Having concluded a year ago that the data required no annual 


reductions from Texas generators, EPA now mandates that Texas slash its SO2 


emissions by half and greatly reduce NOX emissions in less than five months—an 


unprecedented and legally impermissible compliance requirement.  EPA mandates 


that within a few months Luminant reduce its SO2 emissions by an astounding 64%, 


its annual NOX emissions by 22%, and its seasonal NOX emissions by 19%–


amounts that EPA well knows are impossible to achieve without devastating 


operational changes.  Remarkably, EPA imposes these requirements based on its 


new-found and erroneous prediction that a tiny contribution from Texas—along 


with 10 other states—to the air quality at a single monitor located nearly five 


hundred miles away in Illinois could threaten to interfere with attainment at that 


monitor in 2012, ignoring the agency’s own finding that the monitor and the county 


it resides in are in attainment today and that Texas emissions are projected to 


decrease in 2012 even without CSAPR.  EPA’s rule further ignores the legal 


mandate that EPA tailor its required reductions to the downwind effects Texas 


allegedly causes, and no more.  In the case of Texas, EPA readily concedes that 


whatever downwind impact Texas might cause is small and barely meets the 


statutory threshold, while at the same time the agency imposes massive reductions 


on the state—reductions that unavoidably result in facility shut downs and layoffs.  


 


You also intimate in your letter that Texas has not made strides in emissions 


reductions.  On the contrary, since 1995 Texas has reduced its NOX emissions by 


over 60% and its SO2 emissions by almost 30%.  Luminant likewise has made 


tremendous strides, including voluntary measures to significantly reduce emissions.  


Indeed, today Texas’s emissions rates are significantly better than the average for 


the nation.            


 


  Perhaps most disheartening is your unsubstantiated and repeated assertion 


that options exist that would permit Luminant to comply without curtailing 
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generation, switching away from use of native Texas lignite coal, or costing jobs.  


Yet EPA has failed to identify a single specific compliance option that would 


permit these units and mines to remain open.  As we have described in detail, 


company officials at all levels have spent almost every available waking hour of the 


past few months exploring every conceivable option to comply while minimizing 


the threat to electric reliability in Texas and the impact on jobs—jobs we agree the 


nation can ill-afford to lose based on the ―nation’s difficult economic situation,‖ as 


you describe it.  Luminant surely has more incentive than any other party to 


maintain this generation and protect these jobs, as demonstrated by our efforts with 


you and the litigation course that we reluctantly must pursue.  Unfortunately, 


however, Luminant has not identified any option to comply with CSAPR on the 


current timetable that does not involve substantial job losses and significant 


amounts of curtailed generation.  Tellingly, EPA has offered none.    


 


In fact, EPA’s own data and modeling reflects the elimination of over a 


thousand lignite mine jobs in Texas based on the agency’s assumption that 


Luminant would cease lignite use at its Martin Lake, Monticello, and Big Brown 


units.  Despite our requests, you have not provided us with data on a unit-by-unit 


basis that does not include fuel switching at these units.  Not surprisingly, then, we 


have been unable to replicate EPA’s system-wide lignite sensitivity analysis that 


you imply somehow allows lignite to remain in use at current levels.  Still, we stand 


ready and look forward to your suggestions of reductions that would allow us to 


avoid these actions, including your offer to share data that illustrate how Texas and 


Luminant can comply with CSAPR cost-effectively while keeping lignite coal use 


at current levels. 


 


As for the trading markets you contend will emerge and enable Luminant to 


avoid facility shut downs, the reality belies the theoretical for the reasons we have 


described in detail.  Speculating that a vast amount of surplus credits will somehow 


immediately appear under a regulatory scheme that is designed to prevent precisely 


such a scenario in any one state is a reckless strategy that risks making Texas’s 


power shortages far worse.  By design, the variability limits and assurance levels 


restrict the potential scope of trading as a compliance option.  In effect, you urge a 


strategy that, if wrong, will result in the ERCOT market confronting a reduction of 


over 5000MW in generation by next summer, as opposed to the 1300MW 


Luminant’s compliance plan envisions.  EPA would place this entire risk on 


Luminant and ERCOT based on the agency’s speculation that a sufficient credits 


market will emerge in circumstances that are unlikely, or at best uncertain, to 


produce one. 


 


  On an encouraging note, you indicate in your letter EPA’s willingness to 


make ―technical adjustments, based on technical information [Luminant] has 
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recently provided.‖  It is true that in only a few short weeks we already have 


pointed out fundamental errors in the modeling data EPA has published since the 


rule was issued.  Of course, EPA could have avoided these and other errors in the 


first instance had it provided notice and comment opportunity to Texas and 


Luminant, as it has with every other state implicated in CSAPR.  That said, we 


appreciate your willingness to acknowledge and correct some of these issues 


through a reconsideration process, and we look forward to further dialogue with 


you to ensure the agency does not proceed with further erroneous or incomplete 


information and assumptions.  As we have described, and among others, EPA’s 


fundamental errors include its assumption of scrubbers in operation that are not yet 


installed, higher scrubber efficiencies than the equipment can achieve, and fuel 


delivery assumptions that go well beyond current constraints.  However, until the 


agency undertakes the process of correcting and finalizing these and other issues in 


its modeling, Luminant must prepare to comply with the rule as it stands.  Again, 


we therefore urge you to stay the rule, initiate a reconsideration proceeding, and 


make these adjustments as promptly as possible.  You also may be assured that 


Luminant will continue to work with EPA to complete this process as swiftly as 


possible to enable the correction of faulty emissions standards.      


 


More than perhaps any other element of the current situation, we regret that 


EPA has shown no flexibility on its impossibly short compliance timetable—


flexibility that would enable a fighting chance to protect much-needed generation 


and jobs.  Whatever flexibility you contend is inherent in the Clean Air Act, the 


agency has failed to demonstrate that flexibility to ensure Luminant and Texas 


generators might timely comply without layoffs and generation curtailment.  And 


although the agency acknowledges errors in both process and modeling—errors that 


require agency reconsideration of CSAPR as it applies to Texas—EPA refuses to 


even modestly adjust the compliance timetable to correct for these errors and to 


avoid these job losses and threats to electric reliability in Texas by January 1.  


There should be no uncertainty, then:  The responsibility for these potential job 


losses and the threat to Texas reliability rests with the EPA’s Cross State Air 


Pollution Rule. 


    


 The last thing Luminant wants is to close facilities and let go valuable and 


long-standing employees— people who, with their families, are critical to the 


viability of the rural communities in which they make their homes.  But unless EPA 


gives us more time and establishes more reasonable limits that reflect actual 


monitored conditions—authority EPA plainly possesses, if not mandated by EPA’s 


admission of significant errors—we must comply with the rule as EPA has 


promulgated it.  Your agency’s mandate that Luminant slash its emissions by 64% 


in a matter of a few months forces us to reluctantly make these heart-wrenching 


decisions.  No amount of assertions to the contrary changes the reality of the 
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mandates the rule imposes and that we confront. 


 


 We look forward to continued discussions in the coming days and weeks.  


Like you, we hope EPA is equally committed to avoiding these consequences, as 


your agency holds the fate of hundreds of employees and electric reliability in 


Texas in its hands.     


 
 
Sincerely yours,  
 
 
 
David A. Campbell 


 
 


 





















 


FirstEnergy Corp.     For Release:  January 26, 2012 
76 South Main Street 
Akron, Ohio 44308 
www.firstenergycorp.com  
 
News Media Contact:    Investor Relations Contact:  
Mark Durbin      Irene Prezelj  
(330) 761-4365     (330) 384-3859 
 
 


FirstEnergy, Citing Impact of Environmental  
Regulations, Will Retire Six Coal-Fired Power Plants  


Plants Located in Ohio, Pennsylvania and Maryland 
 


Akron, Ohio – FirstEnergy Corp. (NYSE: FE) announced today that its generation  


subsidiaries will retire six older coal-fired power plants located in Ohio, Pennsylvania 


and Maryland by September 1, 2012.  The decision to close the plants is based on the 


U.S. Environmental Protection Agency Mercury and Air Toxics Standards (MATS), 


which were recently finalized, and other environmental regulations. 


 


The total capacity of the competitive plants that will be retired is 2,689 megawatts 


(MW).  Recently, these plants served mostly as peaking or intermediate facilities, 


generating, on average, approximately 10 percent of the electricity produced by the 


company over the past three years.   


 


The following plants will be retired: Bay Shore Plant, Units 2-4, Oregon, Ohio; 


Eastlake Plant, Eastlake, Ohio;  Ashtabula Plant, Ashtabula, Ohio;  Lake Shore Plant, 


Cleveland, Ohio; Armstrong Power Station, Adrian, Pa.; and R. Paul Smith Power 


Station, Williamsport, Md. 


 


In total, 529 employees will be directly affected.  Existing severance benefits will 


apply to eligible, affected employees.  However, the final number of affected employees 


could be less as some are considered for open positions at other FirstEnergy facilities and 


work locations, and eligible employees take advantage of a retirement benefit being 


offered to those 55 years and older.  
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“This decision is not in any way a reflection of the fine work done by the 


employees at the affected plants, but is related to the impact of new environmental rules,” 


said James H. Lash, president, FirstEnergy Generation and chief nuclear officer.  “We 


recently completed a comprehensive review of our coal-fired generating plants and 


determined that additional investments to implement MATS and other environmental 


rules would make these older plants even less likely to be dispatched under market rules. 


As a result, it was necessary to retire the plants rather than continue operations.”  


 


The plant retirements are subject to review for reliability impacts, if any, by PJM 


Interconnection, the regional transmission organization that controls the area where they 


are located.  


 


FirstEnergy is finalizing MATS compliance plans for its remaining coal-fired 


units.  Since the Clean Air Act became law in 1970, FirstEnergy and its predecessor 


companies have invested more than $10 billion in environmental protection efforts.   


 


Since 1990, FirstEnergy has reduced emissions of nitrogen oxides by more than 


76 percent, sulfur dioxide by more than 86 percent and mercury by about 56 percent.  


When the six coal-fired plants are removed from FirstEnergy’s competitive generating 


fleet, more than 96 percent of the power provided will come from resources that are non- 


or low-emitting, including nuclear, hydro, pumped-storage hydro, natural gas and 


scrubbed coal units.   


 


FirstEnergy is a diversified energy company dedicated to safety, reliability and 


operational excellence.  Its 10 electric distribution companies comprise the nation’s 


largest investor-owned electric system.  Its diverse generating fleet features non-emitting 


nuclear, scrubbed coal, natural gas, and pumped-storage hydro and other renewables, and 


has a total generating capacity of nearly 23,000 megawatts. 


 


Forward-Looking Statements:   This news release includes forward-looking statements based on information currently 
available to management. Such statements are subject to certain risks and uncertainties. These statements include 
declarations regarding management's intents, beliefs and current expectations. These statements typically contain, but are 
not limited to, the terms "anticipate," "potential," "expect," "believe," "estimate" and similar words. Forward-looking 
statements involve estimates, assumptions, known and unknown risks, uncertainties and other factors that may cause 
actual results, performance or achievements to be materially different from any future results, performance or 
achievements expressed or implied by such forward-looking statements. Actual results may differ materially due to: the 
speed and nature of increased competition in the electric utility industry, the impact of the regulatory process on the 
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pending matters in the various states in which we do business including, but not limited to, matters related to rates, the 
status of the PATH project in light of the PJM Interconnection, L.L.C. (PJM) direction to suspend work on the project 
pending review of its planning process, its re-evaluation of the need for the project and the uncertainty of the timing and 
amounts of any related capital expenditures, business and regulatory impacts from ATSI's realignment into PJM, 
economic or weather conditions affecting future sales and margins, changes in markets for energy services, changing 
energy and commodity market prices and availability, financial derivative reforms that could increase our liquidity needs 
and collateral costs, the continued ability of FirstEnergy's regulated utilities to collect transition and other costs, operation 
and maintenance costs being higher than anticipated, other legislative and regulatory changes, and revised environmental 
requirements, including possible GHG emission, water intake and coal combustion residual regulations, the potential 
impacts of any laws, rules or regulations that ultimately replace the Clean Air Interstate Rule (CAIR) including the Cross-
State Air Pollution Rule (CSAPR), which was stayed by the courts on December 30, 2011, and the effects of the EPA's 
recently released Mercury and Air Toxics Standards (MATS) rules, the uncertainty of the timing and amounts of the 
capital expenditures that may arise in connection with any NSR litigation or potential regulatory initiatives or rulemakings 
(including that such expenditures could result in our decision to shut down or idle certain generating units), the 
uncertainty associated with PJM’s review of the company’s plan to retire its older unscrubbed fossil units, adverse 
regulatory or legal decisions and outcomes with respect to our nuclear operations (including, but not limited to, the 
revocation or non-renewal of necessary licenses, approvals or operating permits by the NRC, including as a result of the 
incident at Japan's Fukushima Daiichi Nuclear Plant), issues that could result from our continuing investigation and 
analysis of the indications of cracking in the plant shield building at Davis-Besse, adverse legal decisions and outcomes 
related to Met-Ed's and Penelec's ability to recover certain transmission costs through their transmission service charge 
riders, the continuing availability of generating units and changes in their ability to operate at or near full capacity, 
replacement power costs being higher than anticipated or inadequately hedged, the ability to comply with applicable state 
and federal reliability standards and energy efficiency mandates, changes in customers' demand for power, including but 
not limited to, changes resulting from the implementation of state and federal energy efficiency mandates, the ability to 
accomplish or realize anticipated benefits from strategic goals and our ability to improve electric commodity margins and 
the impact of, among other factors, the increased cost of coal and coal transportation on such margins, the ability to 
experience growth in the distribution business, the changing market conditions that could affect the value of assets held in 
FirstEnergy's nuclear decommissioning trusts, pension trusts and other trust funds, and cause FirstEnergy to make 
additional contributions sooner, or in amounts that are larger than currently anticipated, the impact of changes to material 
accounting policies, the ability to access the public securities and other capital and credit markets in accordance with 
FirstEnergy's financing plan, the cost of such capital and overall condition of the capital and credit markets affecting 
FirstEnergy and its subsidiaries, changes in general economic conditions affecting FirstEnergy and its subsidiaries, 
interest rates and any actions taken by credit rating agencies that could negatively affect FirstEnergy's and its subsidiaries' 
access to financing or their costs and increase requirements to post additional collateral to support outstanding commodity 
positions, LOCs and other financial guarantees, the continuing uncertainty of the national and regional economy and its 
impact on the major industrial and commercial customers of FirstEnergy's subsidiaries, issues concerning the soundness 
of financial institutions and counterparties with which FirstEnergy and its subsidiaries do business, issues arising from the 
completed merger of FirstEnergy and Allegheny Energy, Inc. and the ongoing coordination of their combined operations 
including FirstEnergy's ability to maintain relationships with customers, employees or suppliers, as well as the ability to 
continue to successfully integrate the businesses and realize cost savings and any other synergies and the risk that the 
credit ratings of the combined company or its subsidiaries may be different from what the companies expect, the risks and 
other factors discussed from time to time in FirstEnergy's and its applicable subsidiaries' SEC filings, and other similar 
factors. The foregoing review of factors should not be construed as exhaustive. New factors emerge from time to time, 
and it is not possible for management to predict all such factors, nor assess the impact of any such factor on FirstEnergy's 
business or the extent to which any factor, or combination of factors, may cause results to differ materially from those 
contained in any forward-looking statements. FirstEnergy expressly disclaims any current intention to update, except as 
required by law, any forward-looking statements contained herein as a result of new information, future events or 
otherwise. 
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FirstEnergy, Citing Impact of Environmental  
Regulations, Will Retire Six Coal-Fired Power Plants  


Plants Located in Ohio, Pennsylvania and Maryland 
 


Akron, Ohio – FirstEnergy Corp. (NYSE: FE) announced today that its generation  


subsidiaries will retire six older coal-fired power plants located in Ohio, Pennsylvania 


and Maryland by September 1, 2012.  The decision to close the plants is based on the 


U.S. Environmental Protection Agency Mercury and Air Toxics Standards (MATS), 


which were recently finalized, and other environmental regulations. 


 


The total capacity of the competitive plants that will be retired is 2,689 megawatts 


(MW).  Recently, these plants served mostly as peaking or intermediate facilities, 


generating, on average, approximately 10 percent of the electricity produced by the 


company over the past three years.   


 


The following plants will be retired: Bay Shore Plant, Units 2-4, Oregon, Ohio; 


Eastlake Plant, Eastlake, Ohio;  Ashtabula Plant, Ashtabula, Ohio;  Lake Shore Plant, 


Cleveland, Ohio; Armstrong Power Station, Adrian, Pa.; and R. Paul Smith Power 


Station, Williamsport, Md. 


 


In total, 529 employees will be directly affected.  Existing severance benefits will 


apply to eligible, affected employees.  However, the final number of affected employees 


could be less as some are considered for open positions at other FirstEnergy facilities and 


work locations, and eligible employees take advantage of a retirement benefit being 


offered to those 55 years and older.  
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“This decision is not in any way a reflection of the fine work done by the 


employees at the affected plants, but is related to the impact of new environmental rules,” 


said James H. Lash, president, FirstEnergy Generation and chief nuclear officer.  “We 


recently completed a comprehensive review of our coal-fired generating plants and 


determined that additional investments to implement MATS and other environmental 


rules would make these older plants even less likely to be dispatched under market rules. 


As a result, it was necessary to retire the plants rather than continue operations.”  


 


The plant retirements are subject to review for reliability impacts, if any, by PJM 


Interconnection, the regional transmission organization that controls the area where they 


are located.  


 


FirstEnergy is finalizing MATS compliance plans for its remaining coal-fired 


units.  Since the Clean Air Act became law in 1970, FirstEnergy and its predecessor 


companies have invested more than $10 billion in environmental protection efforts.   


 


Since 1990, FirstEnergy has reduced emissions of nitrogen oxides by more than 


76 percent, sulfur dioxide by more than 86 percent and mercury by about 56 percent.  


When the six coal-fired plants are removed from FirstEnergy’s competitive generating 


fleet, more than 96 percent of the power provided will come from resources that are non- 


or low-emitting, including nuclear, hydro, pumped-storage hydro, natural gas and 


scrubbed coal units.   


 


FirstEnergy is a diversified energy company dedicated to safety, reliability and 


operational excellence.  Its 10 electric distribution companies comprise the nation’s 


largest investor-owned electric system.  Its diverse generating fleet features non-emitting 


nuclear, scrubbed coal, natural gas, and pumped-storage hydro and other renewables, and 


has a total generating capacity of nearly 23,000 megawatts. 


 


Forward-Looking Statements:   This news release includes forward-looking statements based on information currently 
available to management. Such statements are subject to certain risks and uncertainties. These statements include 
declarations regarding management's intents, beliefs and current expectations. These statements typically contain, but are 
not limited to, the terms "anticipate," "potential," "expect," "believe," "estimate" and similar words. Forward-looking 
statements involve estimates, assumptions, known and unknown risks, uncertainties and other factors that may cause 
actual results, performance or achievements to be materially different from any future results, performance or 
achievements expressed or implied by such forward-looking statements. Actual results may differ materially due to: the 
speed and nature of increased competition in the electric utility industry, the impact of the regulatory process on the 
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pending matters in the various states in which we do business including, but not limited to, matters related to rates, the 
status of the PATH project in light of the PJM Interconnection, L.L.C. (PJM) direction to suspend work on the project 
pending review of its planning process, its re-evaluation of the need for the project and the uncertainty of the timing and 
amounts of any related capital expenditures, business and regulatory impacts from ATSI's realignment into PJM, 
economic or weather conditions affecting future sales and margins, changes in markets for energy services, changing 
energy and commodity market prices and availability, financial derivative reforms that could increase our liquidity needs 
and collateral costs, the continued ability of FirstEnergy's regulated utilities to collect transition and other costs, operation 
and maintenance costs being higher than anticipated, other legislative and regulatory changes, and revised environmental 
requirements, including possible GHG emission, water intake and coal combustion residual regulations, the potential 
impacts of any laws, rules or regulations that ultimately replace the Clean Air Interstate Rule (CAIR) including the Cross-
State Air Pollution Rule (CSAPR), which was stayed by the courts on December 30, 2011, and the effects of the EPA's 
recently released Mercury and Air Toxics Standards (MATS) rules, the uncertainty of the timing and amounts of the 
capital expenditures that may arise in connection with any NSR litigation or potential regulatory initiatives or rulemakings 
(including that such expenditures could result in our decision to shut down or idle certain generating units), the 
uncertainty associated with PJM’s review of the company’s plan to retire its older unscrubbed fossil units, adverse 
regulatory or legal decisions and outcomes with respect to our nuclear operations (including, but not limited to, the 
revocation or non-renewal of necessary licenses, approvals or operating permits by the NRC, including as a result of the 
incident at Japan's Fukushima Daiichi Nuclear Plant), issues that could result from our continuing investigation and 
analysis of the indications of cracking in the plant shield building at Davis-Besse, adverse legal decisions and outcomes 
related to Met-Ed's and Penelec's ability to recover certain transmission costs through their transmission service charge 
riders, the continuing availability of generating units and changes in their ability to operate at or near full capacity, 
replacement power costs being higher than anticipated or inadequately hedged, the ability to comply with applicable state 
and federal reliability standards and energy efficiency mandates, changes in customers' demand for power, including but 
not limited to, changes resulting from the implementation of state and federal energy efficiency mandates, the ability to 
accomplish or realize anticipated benefits from strategic goals and our ability to improve electric commodity margins and 
the impact of, among other factors, the increased cost of coal and coal transportation on such margins, the ability to 
experience growth in the distribution business, the changing market conditions that could affect the value of assets held in 
FirstEnergy's nuclear decommissioning trusts, pension trusts and other trust funds, and cause FirstEnergy to make 
additional contributions sooner, or in amounts that are larger than currently anticipated, the impact of changes to material 
accounting policies, the ability to access the public securities and other capital and credit markets in accordance with 
FirstEnergy's financing plan, the cost of such capital and overall condition of the capital and credit markets affecting 
FirstEnergy and its subsidiaries, changes in general economic conditions affecting FirstEnergy and its subsidiaries, 
interest rates and any actions taken by credit rating agencies that could negatively affect FirstEnergy's and its subsidiaries' 
access to financing or their costs and increase requirements to post additional collateral to support outstanding commodity 
positions, LOCs and other financial guarantees, the continuing uncertainty of the national and regional economy and its 
impact on the major industrial and commercial customers of FirstEnergy's subsidiaries, issues concerning the soundness 
of financial institutions and counterparties with which FirstEnergy and its subsidiaries do business, issues arising from the 
completed merger of FirstEnergy and Allegheny Energy, Inc. and the ongoing coordination of their combined operations 
including FirstEnergy's ability to maintain relationships with customers, employees or suppliers, as well as the ability to 
continue to successfully integrate the businesses and realize cost savings and any other synergies and the risk that the 
credit ratings of the combined company or its subsidiaries may be different from what the companies expect, the risks and 
other factors discussed from time to time in FirstEnergy's and its applicable subsidiaries' SEC filings, and other similar 
factors. The foregoing review of factors should not be construed as exhaustive. New factors emerge from time to time, 
and it is not possible for management to predict all such factors, nor assess the impact of any such factor on FirstEnergy's 
business or the extent to which any factor, or combination of factors, may cause results to differ materially from those 
contained in any forward-looking statements. FirstEnergy expressly disclaims any current intention to update, except as 
required by law, any forward-looking statements contained herein as a result of new information, future events or 
otherwise. 
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February 10, 2012
 
Dear Lisa P. Jackson, 
 
I’m writing to ask for the honor of presenting you with the Santa Barbara Environmental 
Hero Award on stage this year at the Santa Barbara Earth Day Festival. 
 
The Santa Barbara Earth Day Festival began in 1970 by our organization, the Community 
Environmental Council, and was one of the first Earth Day celebrations in the country. Today it 
is one of the most consistently held and widely attended Earth Day gatherings in the U.S., with an 
attendance of about 38,000 in 2011. Among its features is one of the largest publicly-organized 
Green Car Shows in the country. 
 
Santa Barbara considers itself the birthplace of the modern environmental movement and has 
attracted notable celebrities. In recent years, recipients of the Environmental Hero Award have 
included director James Cameron, actress Daryl Hannah, and Tesla CEO Elon Musk. In addition, 
past events have attracted notable musicians such as Jack Johnson, Kenny Loggins, and Jackson 
Browne.  
 
The event will take place Saturday, April 21 and Sunday, April 22 at Alameda Park in Santa 
Barbara. The award has traditionally been presented at 2 pm on Sunday; however we do 
have some flexibility and could look at Saturday if needed. The entire commitment – from 
arrival through the ceremony and brief photo shoot – is about one hour. 
 
If you have any questions about the logistics or intent of this award, please contact: 
 


Sigrid Wright, Earth Day Festival Director 
swright@cecmail.org 
Office: (805) 963-0583, ext. 109 
Cell: (805) 680-1404 


 
I hope that you are able to join us for one of the most long-standing, well-attended community 
Earth Day Festivals in the country. It would be our honor to work with you. 
 


 
Dave Davis 
Executive Director 
Community Environmental Council 
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Environmental Hero Award
CEC’s Santa Barbara Earth Day Festival


The Community Environmental Council (CEC) hosts one of the longest-running Earth 
Day celebrations in the country, building on Santa Barbara’s deep, historic roots to the 
environmental movement. More than 38,000 people attended this two-day event in 2011. 


Every year, CEC awards an Environmental Hero Award to an eco-pioneer on the main 
stage at Earth Day. CEC has recognized the environmental achievements of:


CEC’s Santa Barbara Earth Day: 
April 21 and 22, 2012  •  Alameda Park, Santa Barbara, CA


Santa Barbara’s Historic Environmental Legacy
In 1969, the devastating images of a massive oil spill from an oil platform off Santa Barbara’s coast galvanized 
California into action and caught the attention of the rest of the nation, including Senator Gaylord Nelson, 
founder of Earth Day, who visited Santa Barbara shortly after the spill. The resulting swell of outrage and 
concern gave rise to the first Earth Day in 1970, as well as to the creation of the Community Environmental 
Council – one of the most established environmental organizations in the region, and the host of Santa 
Barbara’s annual Earth Day Festival.


Today, CEC is leading a campaign to move Santa Barbara County away from fossil fuels in one generation 
– Fossil Free by ’33. CEC’s bold regional energy blueprint seeks to head off a nearly perfect storm of energy-
related concerns, including rapidly diminishing oil supplies (“peak oil”), growing concern over our national 
security because of our dependence on foreign oil, volatile fuel prices, and climate change. 


Visit us online to learn more about the Community Environmental Council (www.CECSB.org) and Santa 
Barbara Earth Day Festival (www.SBEarthDay.org).


2011: Daryl Hannah, actress 


2010: James Cameron, film director


2009: Elon Musk, founding CEO of Tesla Motors



http://www.cecsb.org/
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President Barack H. Obama   March 9, 2012 
The White House 
1600 Pennsylvania Avenue, N.W. 
Washington, DC 20500 
 
Dear Mr. President: 
 
We are writing to express our support for the “all of the above” energy 
policy you are advancing, and to request that you expressly include 
advanced coal technologies as part of your emerging policy framework.  
We also are writing to convey our concerns about potential widespread 
job losses under U.S. EPA’s final Mercury and Air Toxics Standards 
(“MATS”) rule, and to request your support in ensuring that this rule 
provides for the construction of new, state-of-the-art coal generating 
capacity.  
 
Preliminary results of surveys of electric generators subject to the MATS 
rule indicate plans to retire substantially more electric generating capacity 
than the 4,700 megawatt estimate in EPA’s final rule.  The PJM 
Interconnection, for example, reports planed retirements of 14,000 
megawatts by 2015, and a total of 18,000 megawatts by 2018.  PJM 
represents approximately one-quarter of U.S. coal generation in a region 
spanning from New Jersey to Illinois.  When all of the regional 
transmission organizations and related entities have completed their 
compliance surveys, total coal unit retirements easily could be ten times 
greater than EPA’s estimates. 
 
Our unions have supported strong regulations for the control of air 
pollutants from the electric utility industry, and we have helped to 
construct and to install hundreds of scrubbers and other pollution control 
devices.  We anticipate thousands of construction jobs resulting from 
utility compliance with MATS, but are concerned about a far larger loss of 
permanent jobs in the mining, utility and transport sectors due to plants 
that are retired in response to the rule and the inability to construct new 
advanced coal generation plants. 
 
Ensuring a long-term future for the construction of new advanced coal 
generating facilities should be a cornerstone of national energy policy, 
helping to ease the transition due to the retirement of older units.  
Unfortunately, the MATS new source emission standards are so stringent 
that developers cannot be assured of meeting the limits for the sustained 
periods of time needed for regulatory compliance.  For example, the new 
source mercury standard is set at a level 98.5 percent below the existing 
source limit. EPA determined the existing source mercury standard based 
on the performance of the “top-47” units in its database. 
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We are advised that equipment vendors are not willing to provide performance 
warranties to meet these new source limits. More than a half-dozen advanced coal units 
already permitted but not yet under construction are threatened by the inability to meet 
all of the new source MATS limits, potentially involving the loss of thousands of skilled 
construction jobs. 
 
We are directing this letter to you specifically to request your support for the petitions 
for reconsideration of the new source MATS emission limits that will be filed with EPA.  
A more robust analysis of the performance of individual units in EPA’s sample, including 
fuel and operating variability, would provide emission limits that are achievable across 
the nation with advanced emission control technologies.  Realistic standards also would 
help to ensure the completion of many units permitted but not yet under construction. 
 
We will welcome your concern and involvement to help mitigate job losses among our 
members and their communities, and to provide the foundation for a new generation of 
advanced domestic clean energy technologies.    
 
Sincerely yours, 
 
 
 
 


 
Malcolm B. Futhey, Jr. 
International President 
United Transportation Union 
 


 
 
 
 
 
Edwin D. Hill  
International President 
International Brotherhood  
of Electrical Workers 


 
 
 
 


 
William P. Hite 
General President 
United Association of Journeymen and  
Apprentices of the Plumbing and Pipefitting  
Industry of the United States and Canada 
 
 


 
 


 
 
Newton B. Jones 
International President 
International Brotherhood of 
Boilermakers, Iron Ship Builders, 
Blacksmiths, Forgers and Helpers 
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D. Michael Langford 
International President  
Utility Workers Union of America 
 


 
 


 
 
Cecil E. Roberts, Jr. 
International President   
United Mine Workers of America 
 
 


 


 
Robert A. Scardelletti 
National President 
Transportation ● Communications 
Union/IAM 
 


 


 
 


cc:  Honorable Lisa P. Jackson, U.S. EPA 
 Honorable Regina A. McCarthy, U.S. EPA 


Honorable Steven Chu, Ph.D., U.S. DOE 
 Richard L. Trumka, AFL-CIO 
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Multimedia CAA CWA SDWA RCRA Federal Cases Watch List State Framework Home


Detailed Facility Report
    


 For Public Release - Unrestricted Dissemination Report Generated on 03/20/2012
 US Environmental Protection Agency - Office of Enforcement and Compliance Assurance


Gray text in this report indicates information that is not required to be reported to EPA. These data, typically regarding non-major or smaller facilities, are often incomplete.


Facility Permits and Identifiers
Statute System Source ID Facility Name Street Address City State Zip  
 FRS 110032885723 SUNOCO INC (R&M) - MARCUS HOOK REFINERY DELAWARE AVENUE & GREEN STREET MARCUS HOOK PA 19061  
CAA RMP 100000028828       
TSCA TSCA 100601233       
CAA AFS 4204500031 SUNOCO INC (R&M)/MARCUS HOOK REFINERY 100 GREEN ST MARCUS HOOK PA 19061  
CAA AFS 4204500220 FPL ENERGY MH50 LP/MARCUS HOOK 100 GREEN ST MARCUS HOOK PA 19061  
CWA ICP PA0011096 MARCUS HOOK REFINERY 100 GREEN ST MARCUS HOOK PA 19061  
CWA ICP PA0244449 MARCUS HOOK GENERATING STATION DELAWARE AVE & GREEN ST MARCUS HOOK PA 19061  
CAA NEI NEI109 SUNOCO INC R & M MARCUS HOOK REFY   PA 19061  
RCRA RCR PAD000754093 SUNOCO SERVICE STATION-MARCUS HOOK 10TH & WASHINGTON STS MARCUS HOOK PA 19061  
RCRA RCR PAD980550594 SUNOCO INC MARCUS HOOK REFINERY 100 GREEN ST MARCUS HOOK PA 19061  
RCRA RCR PAR000039131 FPL ENERGY MH50 GP LLC DELAWARE AVE & GREEN ST MARCUS HOOK PA 19061  
EP313 TRI 19061SNRFNGREEN SUNOCO INC (R&M) - MARCUS HOOK REFINERY 100 GREEN ST MARCUS HOOK PA 19061  


Facility Characteristics
Statute Source ID Universe Status Areas Permit Expiration


Date
Latitude/
Longitude


Indian
Country?


SIC
Codes


NAICS
Codes  


 110032885723     
LRT:
39.808333 ,
-75.420833


No    


CAA 4204500031 Major (Fed. Rep.) Operating MACT (SECTION 63 NESHAPS), TITLE V PERMITS , SIP ,
PSD , NESHAP   NA 2911 324110  


CAA 4204500220 Major (Fed. Rep.) Operating TITLE V PERMITS , SIP , NSPS   NA 4931 221112  


CWA PA0011096 Major; NPDES Individual
Permit


Admin
Continued  10/31/2009 39.809500, 


-75.425611 No 2911   


CWA PA0244449 Minor; NPDES Individual
Permit Effective  02/28/2014 39.806388, 


-75.419443 No 4911
4931   


RCRA PAD000754093  Inactive    No    


RCRA PAD980550594 Operating TSDF LQG Active (HPA )   39.8122 , 
-75.4147 No 2911


2869 32411 32511  


RCRA PAR000039131 SQG Active (H )    No    


EP313 19061SNRFNGREEN     39.8111 , 
-75.4361 NA 2911 324110  


If the CWA permit is past its expiration date, this normally means that the permitting authority has not yet issued a new permit. In these situations, the expired permit is normally administratively extended and kept in
effect until the new permit is issued.
Permit documents for NPDES permit PA0011096 are available online: Final permit, Fact sheet
For the RCRA program, activities that contribute to an overall facility status of Active are displayed in parentheses using the acronym HPACS, where H indicates handler activities, P - permitting, A - corrective action,
C - converter, and S - state-specific. More information is available in the Data Dictionary.


Inspection and Enforcement Summary Data
Statute Source ID Insp. Last 05Yrs Date of Last Inspection Formal Enf Act Last 05 Yrs Penalties Last 05 Yrs  
CAA 4204500031 3 09/30/2011 13 $1,595,353  
CAA 4204500220 4 10/19/2011 0 $00  
CWA PA0011096 6 10/11/2011 0 $00  
CWA PA0244449 2 09/07/2011 0 $00  
RCRA PAD000754093 0 Never 0 $00  
RCRA PAD980550594 15 12/07/2011 0 $00  
RCRA PAR000039131 0 Never 0 $00  


Compliance Monitoring History (05 years )
Statute Source ID System Inspection Type Lead Agency Date Finding  
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 01/31/2008   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 12/05/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/04/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/22/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/25/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 03/21/2008   
CAA 4204500031 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 03/27/2008 Result=IN COMPLIANCE  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/01/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/01/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/01/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 04/03/2008   



http://www.epa-otis.gov/otis/index.html

http://www.epa.gov/

http://www.epa-otis.gov/otis/

http://www.epa.gov/compliance/
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CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 04/08/2008   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 02/05/2008 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 04/10/2008 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/18/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/05/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 05/13/2008 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 05/14/2008 Result=STACK TEST FAILED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/09/2008   
CAA 4204500031 AFS COMPLAINT ON-SITE PCE (STATE/LOCAL) State 06/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 06/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 06/05/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/19/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/17/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/18/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/25/2008   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 07/02/2008 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/03/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/03/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/24/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/25/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/01/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/08/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/12/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/01/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/18/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/19/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/02/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/15/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 09/16/2008   
CAA 4204500031 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/16/2008   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 09/26/2008 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/26/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/30/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/06/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/08/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/22/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 11/04/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 11/13/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/21/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/21/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/30/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/18/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/18/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/30/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/07/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/08/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/08/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/09/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/13/2009   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 01/20/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/04/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/10/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/17/2009   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/24/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 02/24/2009   
CAA 4204500031 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/09/2009 Result=IN COMPLIANCE  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/09/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/09/2009   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 02/24/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/14/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/19/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/22/2009   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 07/23/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 07/23/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/23/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/19/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 11/10/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/12/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/17/2009   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/19/2009   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 11/19/2009 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/19/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/22/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/22/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 04/06/2010   
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CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 04/07/2010   
CAA 4204500031 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 04/08/2010   
CAA 4204500031 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/23/2010 Result=IN COMPLIANCE  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/05/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/20/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/26/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/09/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/10/2010   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 06/10/2010 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/10/2010   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 06/29/2010 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/28/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/02/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/23/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/23/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/23/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 04/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/01/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/08/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/08/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/16/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 05/15/2007   
CAA 4204500031 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 05/24/2007 Result=IN COMPLIANCE  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/05/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/06/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/06/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/06/2007   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 06/21/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/12/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 07/12/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/09/2007   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 08/14/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/13/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/23/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/24/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/31/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/12/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 09/20/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/17/2007   
CAA 4204500031 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 10/23/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 10/25/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/31/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/01/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/01/2007   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 08/15/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 11/05/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 11/05/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 06/21/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 10/25/2007 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/21/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/21/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/21/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/21/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/31/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/31/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 12/31/2007   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/03/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/03/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/03/2008   
CAA 4204500031 AFS ON-SITE PCE OBSERVATION (STATE/LOCAL) State 01/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/15/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 01/17/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/10/2008   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 11/05/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/16/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/16/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/16/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 12/02/2010   
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CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 12/03/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 12/13/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 12/14/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 12/16/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/05/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/07/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 02/15/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 02/16/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 02/22/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 04/05/2010   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 03/30/2011   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 03/31/2011 Result=STACK TEST PASSED  
CAA 4204500031 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/27/2011 Result=IN COMPLIANCE  
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 05/02/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 05/03/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 05/05/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 05/16/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/01/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 05/27/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/09/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 06/28/2011   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 05/18/2011 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 08/15/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/23/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 08/24/2011   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 06/01/2011 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 09/28/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/ON-SITE State 09/29/2011   
CAA 4204500031 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/30/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/20/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 10/21/2011   
CAA 4204500031 AFS STATE/LOCAL REQ (O/O) STACK TEST/NOT OB State 07/29/2011 Result=STACK TEST PASSED  
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 11/15/2011   
CAA 4204500031 AFS STATE/LOCAL PCE/OFF-SITE State 01/06/2012   
CAA 4204500031 AFS EPA PCE/ON-SITE EPA 11/05/2010   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 05/03/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 06/20/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 08/31/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 09/10/2007   
CAA 4204500220 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/18/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/01/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/01/2007   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/01/2007   
CAA 4204500220 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/07/2008 Result=IN COMPLIANCE  
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 04/09/2008   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 08/19/2008   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/29/2008   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 11/18/2008   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 11/21/2008   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 11/21/2008   
CAA 4204500220 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/01/2009 Result=IN COMPLIANCE  
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 04/08/2009   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 08/21/2009   
CAA 4204500220 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 08/25/2009   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 11/18/2009   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 11/19/2009   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 02/17/2010   
CAA 4204500220 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/22/2010 Result=IN COMPLIANCE  
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 05/18/2010   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 09/03/2010   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/28/2010   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 01/04/2011   
CAA 4204500220 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 03/22/2011 Result=IN COMPLIANCE  
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 03/25/2011   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 05/13/2011   
CAA 4204500220 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 06/23/2011   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 08/19/2011   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 10/20/2011   
CAA 4204500220 AFS STATE/LOCAL PCE/OFF-SITE State 12/23/2011   
CAA 4204500220 AFS EPA FCE/ON-SITE EPA 10/19/2011   
CAA / §112 R 7 600028451 ICIS Evaluation EPA 01/30/2007   
EPCRA / §312 600074744 ICIS Evaluation EPA 11/27/2007   
EPCRA / §312 2600008998 ICIS Evaluation EPA 03/15/2011   
CWA PA0011096 ICP Evaluation (CEI); NPDES - Base Program State 09/27/2007   
CWA PA0011096 ICP Evaluation (CEI); NPDES - Base Program State 09/22/2008   
CWA PA0011096 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 03/20/2009   
CWA PA0011096 ICP Evaluation (CEI); NPDES - Base Program State 03/08/2011   
CWA PA0011096 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 09/29/2011   
CWA PA0011096 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 10/11/2011   
CWA PA0244449 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 03/30/2011   
CWA PA0244449 ICP Evaluation (CEI); NPDES - Base Program State 09/07/2011   
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/12/2007 Violations Or Compliance Issues Were Found  
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RCRA PAD980550594 RCR FOLLOW-UP INSPECTION State 07/31/2007 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR FOLLOW-UP INSPECTION State 08/30/2007 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE EPA 08/05/2008 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 09/03/2008 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 03/17/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 03/17/2009 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 03/17/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 04/09/2010 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 04/09/2010 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 04/09/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR GROUNDWATER MONITORING EVALUATION State 05/18/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 11/08/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 11/08/2010 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR FOLLOW-UP INSPECTION State 12/22/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 12/07/2011 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 12/07/2011 Violations Or Compliance Issues Were Found  
RCRA PAD980550594 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 12/07/2011 No Violations Or Compliance Issues Were Found  


Entries in italics are not considered inspections in official counts.


Compliance Summary Data
Information on the nature of alleged violations is available on the FAQ page.


Statute Source ID Current SNC/HPV? Description Current As Of Qtrs in NC (of 12)  
CAA 4204500031 YES VIOLATION ADDRESSED; STATE HAS LEAD ENFORCEMENT 02/11/2012 12  
CAA 4204500220 NO  02/11/2012   
CWA PA0011096 NO  Jul-Sep11 4  
CWA PA0244449 N/A  Jul-Sep11   
RCRA PAD000754093 No  02/09/2012 0  
RCRA PAD980550594 No  02/09/2012 4  
RCRA PAR000039131 No  02/09/2012 0  


Three Year Compliance Status by Quarter
Violations shown in a given quarter do not necessarily span the entire 3 months. Information on the nature of alleged violations is available on the FAQ page, and information on the duration of non-compliance is
available at the end of this report.


AIR Compliance Status
Statute:Source ID
CAA: 4204500031


 
 


QTR1
Apr-Jun09


QTR2
Jul-Sep09


QTR3
Oct-Dec09


QTR4
Jan-Mar10


QTR5
Apr-Jun10


QTR6
Jul-Sep10


QTR7
Oct-Dec10


QTR8
Jan-Mar11


QTR9
Apr-Jun11


QTR10
Jul-Sep11


QTR11
Oct-Dec11


QTR12
Jan-Mar12  


HPV History  Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Addrs-
State


Addrs-
State  


Program/Pollutant in Current Violation
MACT (SECTION 63
NESHAPS)  V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-


UNKNOWN
V-
UNKNOWN  


AMMONIA  V-
UNKNOWN  


TITLE V PERMITS  V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-
UNKNOWN


V-
UNKNOWN  


AMMONIA  V-
UNKNOWN  


SIP  V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-
UNKNOWN


V-
UNKNOWN  


AMMONIA  V-
UNKNOWN  


PSD  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  


CARBON MONOXIDE  V-
UNKNOWN  


AMMONIA  V-
UNKNOWN  


NITROGEN DIOXIDE  V-NO SCH  


PARAFFINS (ALKANES)  V-
UNKNOWN  


PARTICULATE MATTER < 10
UM  V-


UNKNOWN  


PROPYLENE  V-
UNKNOWN  


SULFUR DIOXIDE  V-NO SCH  
VOLATILE ORGANIC


COMPOUNDS  V-
UNKNOWN  


NESHAP  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  


AMMONIA  V-
UNKNOWN  


NITROGEN DIOXIDE  V-NO SCH  


NSPS  V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-UNKNOWN V-
UNKNOWN


V-
UNKNOWN  


AMMONIA  V-
UNKNOWN  


High Priority Violator (HPV) History section: "Unaddr" means the facility has not yet been addressed with a formal enforcement action. "Addrs"means the facility has been addressed with a formal enforcement action,
but its violations have not been resolved. Lead Agency designated can be US EPA, State, Both, or No Lead Determined. If HPV History is blank, then the facility was not a High Priority Violator. V=Violation;
S=Compliance Schedule.


AIR Compliance Status
Statute:Source ID
CAA: 4204500220
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HPV History               
Program/Pollutant in Current Violation
TITLE V PERMITS               
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View effluent charts for all  parameters:
  


(or click on parameter names below for individual parameter charts)


SIP               
NSPS               


High Priority Violator (HPV) History section: "Unaddr" means the facility has not yet been addressed with a formal enforcement action. "Addrs"means the facility has been addressed with a formal enforcement action,
but its violations have not been resolved. Lead Agency designated can be US EPA, State, Both, or No Lead Determined. If HPV History is blank, then the facility was not a High Priority Violator. V=Violation;
S=Compliance Schedule.


CWA/NPDES Compliance Status
Statute:Source ID
CWA:PA0011096


 
 


QTR1
Oct-Dec08


QTR2
Jan-Mar09


QTR3
Apr-Jun09


QTR4
Jul-Sep09


QTR5
Oct-Dec09


QTR6
Jan-Mar10


QTR7
Apr-Jun10


QTR8
Jul-Sep10


QTR9
Oct-Dec10


QTR10
Jan-Mar11


QTR11
Apr-Jun11


QTR12
Jul-Sep11  


Non-compliance in Quarter  No No Yes No No No No No Yes Yes Yes No  
SNC/RNC Status »          D(DMR NR) D(DMR NR) D(DMR NR) R(Resolvd)  
Effluent Violations by NPDES Parameter:


Discharge point:301
Oil & Grease Mthly   65%           


Effluent Violations are displayed as highest percentage by which the permit limit was exceeded for the quarter.Bold, largeprint indicates Significant Non-compliance (SNC) effluent violations.Shaded boxes
indicate unresolved SNC violations.


RCRA Compliance Status
Statute:Source ID
RCRA: PAD000754093
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Facility Level Status               
Type of Violation Agency  


RCRA Compliance Status
Statute:Source ID
RCRA: PAD980550594
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QTR5
Apr-Jun10
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QTR7
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QTR10
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QTR11
Oct-Dec11


QTR12
Jan-Mar12  


Facility Level Status  SNC SNC   In Viol  In Viol       
Type of Violation Agency  
TSD - Container Use and Management EPA 08/05/08 09/29/09            
TSD - Container Use and Management EPA 08/05/08 09/29/09            
Generators - Pre-transport EPA 08/05/08 09/29/09            
Generators - Pre-transport EPA 08/05/08 09/29/09            
Universal Waste - Large Quantity Handlers EPA 08/05/08 09/29/09            
Universal Waste - Large Quantity Handlers EPA 08/05/08 09/29/09            
Generators - Pre-transport EPA 08/05/08 09/29/09            
State Statute or Regulation PA     04/09/10-04/13/10         
Generators - General PA     04/09/10-04/13/10         
Generators - Pre-transport PA     04/09/10-04/13/10         
Generators - Records/Reporting PA       11/08/10-12/07/10       


RCRA Compliance Status
Statute:Source ID
RCRA: PAR000039131
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QTR12
Jan-Mar12  


Facility Level Status               
Type of Violation Agency  


The first date displayed for a RCRA Violation corresponds to the violation determination date, and the next to the resolution date (if the violation has been resolved).


Notices of Violation or Informal Enforcement - AFS, PCS, ICIS-NPDES, RCRAInfo (05 year history)
Statute Source ID Type of Action Lead Agency Date  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 02/01/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 02/29/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 04/23/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 05/28/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 06/30/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 08/18/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 08/21/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 08/18/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 08/18/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 10/29/2008  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 01/23/2009  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 02/18/2009  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 05/22/2009  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 10/05/2009  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 11/23/2009  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 05/10/2010  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 04/30/2007  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 05/17/2007  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 06/19/2007  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 09/17/2007  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 11/05/2007  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 01/12/2011  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 03/02/2011  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 05/20/2011  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 06/10/2011  
CAA 4204500031 STATE/LOCAL NOV ISSUED State 06/30/2011  
RCRA PAD980550594 WRITTEN INFORMAL State 04/28/2010  
RCRA PAD980550594 WRITTEN INFORMAL State 12/10/2010  


Formal Enforcement Actions - (05 year history)
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PA0011096


PA0244449


AFS, PCS, RCRAInfo, NCDB


Statute Source ID Type of Action Lead Agency Date Penalty Penalty Description  
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 02/05/2009 $26,967   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 05/15/2009 $762,150   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 06/23/2009 $4,030   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 01/05/2010 $173,310   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 09/21/2010 $130,000   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 08/27/2007 $74,510   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 01/02/2008 $78,122   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 12/29/2010 $4,242   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 04/28/2011 $6,447   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 06/17/2011 $36,505   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 08/31/2011 $295,612   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 11/23/2011 $2,144   
CAA 4204500031 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 12/20/2011 $1,314   
RCRA PAD980550594 SINGLE SITE CA/FO EPA  $148,315 Final Monetary Penalty  


In some cases, formal enforcement actions may be entered both at the initiation and final stages of the action. These may appear more than once above. Entries in italics  are not "formal" actions under the PCS
definitions but are either the initiation of an action or penalties assessed as a result of a previous action. This section includes US EPA and State formal enforcement actions under CAA, CWA and RCRA.


ICIS


Primary
Law/Section


Case
Number Case Type Lead


Agency Case Name Issued/Filed
Date


Settlement
Date


Federal
Penalty


State/Local
Penalty


SEP
Cost


Comp Action
Cost  


RCRA / §3002 03-2009-0298 Administrative -
Formal EPA SUNOCO, INC


(R&M) 09/29/2009 09/29/2009 $148,315 . . $15,000  


Federal enforcement actions and penalties shown in this section are from the Integrated Compliance Information System (ICIS-FE&C). These actions may duplicate records in the Formal Enforcement Actions section.


† This enforcement case involves more than one facility. Penalties, SEP Cost, and complying action cost apply to the case as a whole and not just to this facility. Click on the Case Number for more information.


Environmental Conditions
Permit ID Watershed Watershed Name Receiving Waters Impaired Waters? Combined Sewer System?  


02040205 Brandywine-Christina. Del., Md., Pa. MIDDLE CREEK IN WATERSHED 3-F 303(d) Listed No  


3-G  Delaware River NO No  


TRI History of Reported Chemicals Released in Pounds per Year at Site:19061SNRFNGREEN
Chemical releases reported to TRI are provided for context and are not associated with non-compliance for that facility.


Year / Total Air Emissions Surface Water Discharges Underground Injections Releases to Land Total On-site Releases Total Off-site Transfers Total Releases and Transfers  
2001 168,522    168,522 445,805 614,327  
2002 191,790    191,790 346,656 538,446  
2003 232,621    232,621 346,873 579,494  
2004 491,578    491,578 522,867 1,014,445  
2005 441,152    441,152 697,096 1,138,248  
2006 626,825    626,825 799,134 1,425,959  
2007 649,929    649,929 365,010 1,014,939  
2008 661,742    661,742 486,215 1,147,957  
2009 280,605    280,605 546,881 827,486  


TRI Total Releases and Transfers by Chemical and Year
Chemical releases and transfers are in pounds except where otherwise noted.


Chemical Name 2001 2002 2003 2004 2005 2006 2007 2008 2009  
ANTIMONY COMPOUNDS 4,422 4,084 5,392 6,490 10,449 10,535 12,916 11,818 11,641  
COPPER COMPOUNDS       19,681 585 17,678  


LEAD COMPOUNDS 1,802 1,776 2,340 1,826 2,931 2,636 3,166 2,893 3,052  
MERCURY COMPOUNDS 41 48 49 42 37 27 30 62 82  


NICKEL COMPOUNDS 29,219 27,636 37,007 27,625 46,124 39,615 50,702 45,928 46,281  
POLYCYCLIC AROMATIC COMPOUNDS, 2 1 2  1  1 1 1  


ZINC COMPOUNDS 14,564 16,526 15,126   24,095 20,240 18,071 19,743  
METHANOL 874 501 600 1,365 776 203,535 13,472 15,266 47,914  
BENZENE 57,590 48,273 74,746 105,199 96,237 64,204 78,326 94,741 86,178  


ETHYLENE 35,261 52,380 32,208 72,606 62,433 76,542 20,427 19,817 6,654  
ETHYLENE OXIDE 5,368 3,440 5,323 8,800 5,583 3,993 1,313 811 684  


NAPHTHALENE 10,225 16,006 7,825 18,291 16,695 21,429 15,980 33,535 9,138  
1,2,4-TRIMETHYLBENZENE 183 528 345 335 324 233 67 1,231 266  


CUMENE    16 57 138 101 4,701 105  
ETHYLBENZENE 6,938 5,745 7,254 5,977 5,245 5,480 3,382 27,430 5,435  
1,3-BUTADIENE    382 143 60 53 6 6  


ETHYLENE GLYCOL  2 4        
TOLUENE 92,869 110,855 97,773 115,920 88,491 95,916 82,928 224,937 80,975  
PHENOL 57,745 46,028 53,789 78,889 76,875 110,656 83,298 78,101 66,933  


N-HEXANE 2,880 2,615 7,547 49,230 36,918 46,393 30,692 48,258 16,090  
CYCLOHEXANE 6,187 4,393 1,082 18,452 36,555 21,080 16,411 21,726 17,465  


PROPYLENE 4,281 20,558 78,157 120,128 102,603 24,397 60,029 8,944 31,863  
CRESOL (MIXED ISOMERS)  887 1,534   726 648 33 60  
XYLENE (MIXED ISOMERS) 44,358 43,741 38,714 42,833 38,106 38,391 24,545 144,627 35,943  


METHYL TERT-BUTYL ETHER 125,226 79,236 76,807 111,424 95,641 91,991 6,385    
AMMONIA 114,292 53,187 35,870 228,615 416,024 431,753 357,950 232,301 210,791  


SULFURIC ACID (1994 AND AFTER      112,134 112,134 112,134 112,134  
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Last updated on undefined NaNth, NaN


Data Quality Information   |   Contact Us   |   Privacy & Security Notice   |   Home


BENZO(G,H,I)PERYLENE       62  374  


Demographic Profile of Surrounding Area (3 Miles)
Radius of Area: N/A Land Area: N/A Households in area: N/A
- No data records returned.


Notice About Duration of Violations -- The duration of violations shown on this report is an estimate of the actual duration of the violations that might be alleged or later determined in a legal
proceeding. For example, the start date of the violation as shown in the ECHO database is normally when the government first became aware of the violation, not the first date that the violation
occurred, and the facility may have corrected the violation before the end date shown. In some situations, violations may have been corrected by the facility, but EPA or the State has not verified the
correction of these violations. In other situations, EPA does not remove the violation flag until an enforcement action has been resolved.


This report was generated by the Integrated Data for Enforcement Analysis (IDEA) system, which updates its information from program databases monthly. The data were last updated: AFS:
02/11/2012. RCRAInfo: 02/09/2012. NCDB: 10/27/2006. FRS: 02/09/2012. TRI: 01/27/2011. ICIS: 02/10/2012.


Some regulated facilities have expressed an interest in explaining data shown in the Detailed Facility Reports in ECHO. Please check company web sites for such explanations.
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Multimedia CAA CWA SDWA RCRA Federal Cases Watch List State Framework Home


Detailed Facility Report
    


 For Public Release - Unrestricted Dissemination Report Generated on 03/20/2012
 US Environmental Protection Agency - Office of Enforcement and Compliance Assurance


Gray text in this report indicates information that is not required to be reported to EPA. These data, typically regarding non-major or smaller facilities, are often incomplete.


Facility Permits and Identifiers
Statute System Source ID Facility Name Street Address City State Zip  
 FRS 110000336994 SUNOCO INC (R&M) PHILADELPHIA REFINERY 3144 PASSYUNK AVENUE PHILADELPHIA PA 19145  
CAA RMP 100000028105       
TSCA TSCA 100601641       
CAA AFS 4210101501 SUNOCO INC. (R&M) 3144 PASSYUNK AVE PHILADELPHIA PA 19145  
CWA ICP PA0011533 SUNOCO, INC.- GIRARD POINT PROCESSING AREA 3144 PASSYUNK AVENUE PHILADELPHIA PA 19145  
CWA ICP PA0012629 SUNOCO, INC.- POINT BREEZE REFINERY 3144 PASSYUNK AVENUE PHILADELPHIA PA 19145  
CAA NEI NEI40723 Sunoco Inc. - Philadelphia   PA 19145  
RCRA RCR PAD002289700 SUNOCO POINT BREEZE 3144 PASSYUNK AVE PHILADELPHIA PA 19145  
RCRA RCR PAD049791098 SUNOCO INC (R&M) 3144 PASSYUNK AVE PHILADELPHIA PA 19145  
EP313 TRI 19145TLNTC3144P SUNOCO INC (R&M) PHILADELPHIA REFINERY 3144 PASSYUNK AVE PHILADELPHIA PA 19145  


Facility Characteristics
Statute Source ID Universe Status Areas Permit Expiration


Date
Latitude/
Longitude


Indian
Country? SIC Codes NAICS


Codes  


 110000336994     
LRT:
39.920115 ,
-75.198503


No    


CAA 4210101501 Major (Fed. Rep.) Operating MACT (SECTION 63 NESHAPS), TITLE V PERMITS , SIP
, PSD , NESHAP   NA 2911 324110  


CWA PA0011533 Major; NPDES
Individual Permit


Admin
Continued  02/28/2011 39.909722, 


-75.209722 No 2911   


CWA PA0012629 Major; NPDES
Individual Permit


Admin
Continued  01/31/2011 39.927500, 


-75.211389 No 2911   


RCRA PAD002289700 TSDF LQG Active (HPA
)   39.9221 , 


-75.1986 No 2911 2900 2869
2899   


RCRA PAD049791098 Operating TSDF LQG Active
(HPAC )   39.9221 , 


-75.1986 No 2911 4930 32411
32511  


EP313 19145TLNTC3144P     39.9275 , 
-75.2114 NA 2911 324110  


If the CWA permit is past its expiration date, this normally means that the permitting authority has not yet issued a new permit. In these situations, the expired permit is normally administratively extended and kept in
effect until the new permit is issued.
Permit documents for NPDES permit PA0011533 are available online: Final permit, Fact sheet
Permit documents for NPDES permit PA0012629 are available online: Final permit, Fact sheet
For the RCRA program, activities that contribute to an overall facility status of Active are displayed in parentheses using the acronym HPACS, where H indicates handler activities, P - permitting, A - corrective action,
C - converter, and S - state-specific. More information is available in the Data Dictionary.


Inspection and Enforcement Summary Data
Statute Source ID Insp. Last 05Yrs Date of Last Inspection Formal Enf Act Last 05 Yrs Penalties Last 05 Yrs  
CAA 4210101501 3 09/27/2011 7 $438,725  
CWA PA0011533 18 09/28/2011 1 $00  
CWA PA0012629 7 10/06/2011 1 $00  
RCRA PAD002289700 3 05/05/2009 0 $00  
RCRA PAD049791098 12 06/28/2011 0 $00  


Compliance Monitoring History (05 years )
Statute Source ID System Inspection Type Lead Agency Date Finding  
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 04/03/2007   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 05/01/2007 Result=STACK TEST PASSED ; Pollutant=NO2  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 05/01/2007 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 09/10/2007 Result=IN VIOLATION  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 09/24/2007 Result=STACK TEST FAILED ; Pollutant=NH3  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 09/25/2007 Result=STACK TEST PASSED ; Pollutant=HSO4P  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 09/26/2007 Result=STACK TEST PASSED ; Pollutant=PT  
CAA 4210101501 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/28/2007   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 07/30/2007   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/27/2008 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS COMPLIANCE CERTIFICATION EPA REVIEW EPA 02/05/2008 Result=Blank; Deviations=Y  
CAA 4210101501 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/30/2008 Result=IN VIOLATION  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 05/12/2008   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 01/07/2008   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 08/06/2008 Result=STACK TEST FAILED  
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CAA 4210101501 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/26/2008   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/19/2008 Result=STACK TEST PASSED ; Pollutant=HSO4P  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/20/2008 Result=STACK TEST PASSED ; Pollutant=NH3  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/21/2008 Result=STACK TEST PASSED ; Pollutant=PT  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/21/2008 Result=STACK TEST PASSED ; Pollutant=VOC  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 12/15/2008   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/11/2009 Result=STACK TEST PASSED ; Pollutant=NO2  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/26/2009 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 03/31/2009   
CAA 4210101501 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/29/2009 Result=IN VIOLATION  
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 07/22/2009   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 08/06/2009 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 08/31/2009   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 08/10/2009   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/17/2009 Result=STACK TEST PASSED ; Pollutant=HSO4P  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/19/2009 Result=STACK TEST FAILED ; Pollutant=PT  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 01/11/2010 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 01/11/2010 Result=STACK TEST PASSED ; Pollutant=NO2  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 01/28/2010 Result=STACK TEST FAILED ; Pollutant=PT  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/25/2010 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/18/2009 Result=STACK TEST PASSED ; Pollutant=NH3  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 03/04/2010 Result=STACK TEST PASSED ; Pollutant=PT  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 02/22/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 02/26/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 03/22/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 03/24/2010   
CAA 4210101501 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/30/2010 Result=IN VIOLATION  
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 05/12/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 06/25/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 06/29/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 07/16/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 08/04/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 08/31/2010   
CAA 4210101501 AFS EPA PCE/ON-SITE EPA 09/01/2010   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 09/30/2010   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/09/2010 Result=STACK TEST PASSED ; Pollutant=HSO4P  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/09/2010 Result=STACK TEST PASSED ; Pollutant=NH3  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/10/2010 Result=STACK TEST PASSED ; Pollutant=PT  
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 12/21/2010   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 02/03/2011 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 02/02/2011   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 03/14/2011 Result=STACK TEST PASSED ; Pollutant=NH3  
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 03/31/2011   
CAA 4210101501 AFS TV COMPLIANCE CERTIFICATION REVIEW BY S State 04/29/2011 Result=IN VIOLATION  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 06/06/2011 Result=STACK TEST PASSED ; Pollutant=CO  
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 08/31/2011   
CAA 4210101501 AFS STATE/LOCAL PCE/ON-SITE State 08/25/2011   
CAA 4210101501 AFS EPA PCE/OFF-SITE EPA 02/24/2011   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 09/28/2011   
CAA 4210101501 AFS STATE/LOCAL PCE/OFF-SITE State 09/30/2011   
CAA 4210101501 AFS STATE/LOCAL CONDUCTED FCE/ON-SITE State 09/27/2011   
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 11/30/2011 Result=PENDING ; Pollutant=NH3  
CAA 4210101501 AFS OWNER/OPERATOR-CONDUCTED SOURCE TEST State 12/01/2011 Result=PENDING ; Pollutant=PM10  
EPCRA / §313 600081586 ICIS Evaluation EPA 01/24/2008   
CAA / §112 R 7 1800098904 ICIS Evaluation EPA 04/28/2010   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 02/05/2007   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 03/23/2007   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 04/18/2007   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 04/30/2007   
CWA PA0011533 ICP Evaluation (CEI); NPDES - Base Program State 09/17/2007   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 12/10/2007   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 03/31/2010   
CWA PA0011533 ICP Evaluation (CEI); NPDES - Base Program State 04/15/2010   
CWA PA0011533 ICP Evaluation (CEI); NPDES - Base Program State 08/26/2010   
CWA PA0011533 ICP Evaluation (CEI); NPDES - Base Program State 08/27/2010   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 09/03/2010   
CWA PA0011533 ICP Audit (AU1); NPDES - Base Program State 10/28/2010   
CWA PA0011533 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 01/06/2011   
CWA PA0011533 ICP Audit (AU1); NPDES - Base Program State 01/12/2011   
CWA PA0011533 ICP Audit (AU1); NPDES - Base Program State 03/02/2011   
CWA PA0011533 ICP Audit (AU1); NPDES - Base Program State 04/06/2011   
CWA PA0011533 ICP Audit (AU1); NPDES - Base Program State 05/11/2011   
CWA PA0011533 ICP Evaluation (CEI); NPDES - Base Program State 09/28/2011   
CWA PA0012629 ICP Evaluation (CEI); NPDES - Base Program State 09/17/2007   
CWA PA0012629 ICP Reconnaissance without Sampling (ROS); NPDES - Base Program State 01/13/2010   
CWA PA0012629 ICP Evaluation (CEI); NPDES - Base Program State 08/26/2010   
CWA PA0012629 ICP Audit (AU1); NPDES - Base Program State 01/18/2011   
CWA PA0012629 ICP Audit (AU1); NPDES - Base Program State 03/02/2011   
CWA PA0012629 ICP Evaluation (CEI); NPDES - Base Program State 09/28/2011   
CWA PA0012629 ICP Audit (AU1); NPDES - Base Program State 10/06/2011   
RCRA PAD002289700 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/27/2007 No Violations Or Compliance Issues Were Found  
RCRA PAD002289700 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/05/2009 No Violations Or Compliance Issues Were Found  







EPA IDEA Query Results


http://www.epa-otis.gov/cgi-bin/get1cReport.cgi?tool=otis5&IDNumber=110000336994[3/20/2012 9:15:00 AM]


View effluent charts for all  parameters:
  


(or click on parameter names below for individual parameter charts)


RCRA PAD002289700 RCR GROUNDWATER MONITORING EVALUATION State 05/20/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/27/2007 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 04/09/2008 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/05/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/05/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/05/2009 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/05/2009 Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/26/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/26/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 05/26/2010 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/28/2011 Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/28/2011 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR COMPLIANCE EVALUATION INSPECTION ON-SITE State 06/28/2011 No Violations Or Compliance Issues Were Found  
RCRA PAD049791098 RCR FOLLOW-UP INSPECTION State 07/27/2011 No Violations Or Compliance Issues Were Found  


Entries in italics are not considered inspections in official counts.


Compliance Summary Data
Information on the nature of alleged violations is available on the FAQ page.


Statute Source ID Current SNC/HPV? Description Current As Of Qtrs in NC (of 12)  
CAA 4210101501 YES VIOLATION ADDRESSED; STATE HAS LEAD ENFORCEMENT 02/11/2012 12  
CWA PA0011533 NO  Jul-Sep11 9  
CWA PA0012629 NO  Jul-Sep11 10  
RCRA PAD002289700 No  02/09/2012 0  
RCRA PAD049791098 No  02/09/2012 4  


Three Year Compliance Status by Quarter
Violations shown in a given quarter do not necessarily span the entire 3 months. Information on the nature of alleged violations is available on the FAQ page, and information on the duration of non-compliance is
available at the end of this report.


AIR Compliance Status
Statute:Source ID
CAA: 4210101501


 
 


QTR1
Apr-Jun09


QTR2
Jul-Sep09


QTR3
Oct-Dec09


QTR4
Jan-Mar10


QTR5
Apr-Jun10


QTR6
Jul-Sep10


QTR7
Oct-Dec10


QTR8
Jan-Mar11


QTR9
Apr-Jun11


QTR10
Jul-Sep11


QTR11
Oct-Dec11


QTR12
Jan-Mar12  


HPV History  Addrs-
State


Addrs-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Unaddr-
State


Addrs-
State  


Program/Pollutant in Current Violation
MACT (SECTION 63
NESHAPS)  Unknown Unknown Unknown Unknown Unknown Unknown Unknown Unknown Unknown Unknown Unknown Unknown  


TITLE V PERMITS  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  
NITROGEN DIOXIDE  V-NO SCH  


SIP  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  
CARBON MONOXIDE  V-NO SCH  
NITROGEN DIOXIDE  V-NO SCH  


TOTAL PARTICULATE
MATTER  V-NO SCH  


SULFUR DIOXIDE  V-NO SCH  
PSD  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  


NITROGEN DIOXIDE  V-NO SCH  
SULFUR DIOXIDE  V-NO SCH  


NESHAP  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  
NITROGEN DIOXIDE  V-NO SCH  


NSPS  V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH V-NO SCH  
CARBON MONOXIDE  V-NO SCH  
TOTAL PARTICULATE


MATTER  V-NO SCH  


SULFUR DIOXIDE  V-NO SCH  


High Priority Violator (HPV) History section: "Unaddr" means the facility has not yet been addressed with a formal enforcement action. "Addrs"means the facility has been addressed with a formal enforcement action,
but its violations have not been resolved. Lead Agency designated can be US EPA, State, Both, or No Lead Determined. If HPV History is blank, then the facility was not a High Priority Violator. V=Violation;
S=Compliance Schedule.


CWA/NPDES Compliance Status


Statute:Source ID
CWA:PA0011533


 
 


QTR1
Oct-
Dec08


QTR2
Jan-
Mar09


QTR3
Apr-
Jun09


QTR4
Jul-Sep09


QTR5
Oct-Dec09


QTR6
Jan-Mar10


QTR7
Apr-Jun10


QTR8
Jul-Sep10


QTR9
Oct-Dec10


QTR10
Jan-Mar11


QTR11
Apr-Jun11


QTR12
Jul-Sep11  


Non-compliance in Quarter  No No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes  


SNC/RNC Status »  C(manual) C(manual) C(manual) D(DMR
NR)


D(DMR
NR)


D(DMR
NR)


D(DMR
NR) X(EffNMth) E(EffViol) N(RptViol) N(RptViol) R(Resolvd)  


Effluent Violations by NPDES Parameter:


Discharge point:002
Oil & Grease NMth     13%       87%  
Discharge point:009


BOD, 5-day, 20 deg. C
Mthly            631%  
NMth            302%  


Oil & Grease
Mthly            1525%  
NMth            733%  


Oxygen demand, chem. (high level)
(COD)


Mthly            258%  
NMth            79%  


Phenolics, total recoverable
Mthly            7547%  
NMth            3614%  


Solids, total suspended
Mthly            233%  
NMth            112%  
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View effluent charts for all  parameters:
  


(or click on parameter names below for individual parameter charts)


Discharge point:015


Benzene
Mthly         540%   170%  
NMth         220%   175%  


BOD, 5-day, percent removal Neither        19%      


Oil & Grease
Mthly      6% 2% 25% 144%     


NMth      137% 21% 334% 84% 34%    


Oxygen demand, chem. (high level)
(COD)


Mthly         18%     
NMth      26%        


Solids, total suspended
Mthly   36%    32% 55% 336%     


NMth   106% 14%  120% 123% 209% 431% 106%    
Sulfide, total (as S) Mthly         13%     


Effluent Violations are displayed as highest percentage by which the permit limit was exceeded for the quarter.Bold, largeprint indicates Significant Non-compliance (SNC) effluent violations.Shaded boxes
indicate unresolved SNC violations.


CWA/NPDES Compliance Status


Statute:Source ID
CWA:PA0012629


 
 


QTR1
Oct-
Dec08


QTR2
Jan-
Mar09


QTR3
Apr-
Jun09


QTR4
Jul-Sep09


QTR5
Oct-Dec09


QTR6
Jan-Mar10


QTR7
Apr-Jun10


QTR8
Jul-Sep10


QTR9
Oct-Dec10


QTR10
Jan-Mar11


QTR11
Apr-Jun11


QTR12
Jul-Sep11  


Non-compliance in Quarter  Yes No Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes  
SNC/RNC Status »    C(manual) N(RptViol) N(RptViol) N(RptViol) N(RptViol) N(RptViol) N(RptViol) N(RptViol) N(RptViol) R(Resolvd)  
Effluent Violations by NPDES Parameter:


Discharge point:002
BOD, carbonaceous, 20 day, 20 C Mthly        192%      


BOD, 5-day, percent removal Neither        168%      


BOD, 5-day, 20 deg. C
Mthly        182%      
NMth        455%      


Oxygen demand, chem. (high level)
(COD) NMth        20%      


Solids, total dissolved NMth 9%             
Solids, total suspended NMth   32%     45%    97%  
Zinc, total (as Zn) NMth 44%             


RCRA Compliance Status
Statute:Source ID
RCRA: PAD002289700


 
 


QTR1
Apr-Jun09


QTR2
Jul-Sep09


QTR3
Oct-Dec09


QTR4
Jan-Mar10


QTR5
Apr-Jun10


QTR6
Jul-Sep10


QTR7
Oct-Dec10


QTR8
Jan-Mar11


QTR9
Apr-Jun11


QTR10
Jul-Sep11


QTR11
Oct-Dec11


QTR12
Jan-Mar12  


Facility Level Status               
Type of Violation Agency  


RCRA Compliance Status
Statute:Source ID
RCRA: PAD049791098


 
 


QTR1
Apr-Jun09


QTR2
Jul-Sep09


QTR3
Oct-Dec09


QTR4
Jan-Mar10


QTR5
Apr-Jun10


QTR6
Jul-Sep10


QTR7
Oct-Dec10


QTR8
Jan-Mar11


QTR9
Apr-Jun11


QTR10
Jul-Sep11


QTR11
Oct-Dec11


QTR12
Jan-Mar12  


Facility Level Status  In Viol In Viol       In Viol In Viol    
Type of Violation Agency  
TSD - Tank System Standards PA 05/01/01-05/31/09             
Generators - Pre-transport PA 05/05/09 07/06/09            
Generators - Pre-transport PA         06/28/11 07/27/11    
TSD IS-Container Use and Management PA         06/28/11 07/27/11    


The first date displayed for a RCRA Violation corresponds to the violation determination date, and the next to the resolution date (if the violation has been resolved).


Notices of Violation or Informal Enforcement - AFS, PCS, ICIS-NPDES, RCRAInfo (05 year history)
Statute Source ID Type of Action Lead Agency Date  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 01/28/2008  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 12/31/2008  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 10/16/2009  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 03/10/2010  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 04/06/2010  
CAA 4210101501 STATE/LOCAL NOV ISSUED State 03/02/2011  


Formal Enforcement Actions - (05 year history)
AFS, PCS, RCRAInfo, NCDB


Statute Source ID Type of Action Lead Agency Date Penalty Penalty Description  
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 05/31/2007 $15,984   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 07/17/2008 $21,010   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 09/03/2008 $35,264   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 03/31/2009 $6,767   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 04/13/2009 $8,250   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 10/22/2010 $101,450   
CAA 4210101501 STATE/LOCAL ADMINISTRATIVE ORDER ISSUED State 11/30/2011 $250,000   


In some cases, formal enforcement actions may be entered both at the initiation and final stages of the action. These may appear more than once above. Entries in italics  are not "formal" actions under the PCS
definitions but are either the initiation of an action or penalties assessed as a result of a previous action. This section includes US EPA and State formal enforcement actions under CAA, CWA and RCRA.


ICIS


Primary
Law/Section Case Number Case Type Lead


Agency Case Name Issued/Filed
Date


Settlement
Date


Federal
Penalty


State/Local
Penalty


SEP
Cost


Comp Action
Cost  


CERCLA / §103A 03-2010-0256 Administrative - EPA SUNOCO INC (R&M) 05/27/2010 05/27/2010 $80,912 . . $500  
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PA0011533


PA0012629


Formal


CWA / §OTHER PA-
0012629_09082010


Administrative -
Formal State Consent Assessment of Civil


Penalty 09/08/2010 09/08/2010 . . . .  


CWA / §OTHER PA-
0011533_0630201


Administrative -
Formal State Consent Order and Agreement 06/30/2011 06/30/2011 . $400,000 . .  


Federal enforcement actions and penalties shown in this section are from the Integrated Compliance Information System (ICIS-FE&C). These actions may duplicate records in the Formal Enforcement Actions section.


† This enforcement case involves more than one facility. Penalties, SEP Cost, and complying action cost apply to the case as a whole and not just to this facility. Click on the Case Number for more information.


Environmental Conditions
Permit ID Watershed Watershed Name Receiving Waters Impaired Waters? Combined Sewer System?  


3F  Schuykill River NO No  


3F  Schuylkill River NO No  


TRI History of Reported Chemicals Released in Pounds per Year at Site:19145TLNTC3144P
Chemical releases reported to TRI are provided for context and are not associated with non-compliance for that facility.


Year / Total Air Emissions Surface Water Discharges Underground Injections Releases to Land Total On-site Releases Total Off-site Transfers Total Releases and Transfers  
2001 178,203 12,200   190,403 17,338 207,741  
2002 182,325 2,346   184,671 26,081 210,752  
2003 225,294 3,549   228,843 16,771 245,614  
2004 240,937 3,169   244,106 14,228 258,334  
2005 267,441 1,743   269,184 9,176 278,360  
2006 488,448 2,817   491,265 122,449 613,714  
2007 542,617 5,036   547,653 106,982 654,635  
2008 447,408 9,851   457,259 47,185 504,444  
2009 535,803 16,521   552,324 41,759 594,083  


TRI Total Releases and Transfers by Chemical and Year
Chemical releases and transfers are in pounds except where otherwise noted.


Chemical Name 2001 2002 2003 2004 2005 2006 2007 2008 2009  
ANTIMONY COMPOUNDS      7,734 4,706 2,505 2,619  


COBALT COMPOUNDS      26,091 40,418 38,529 34,375  
COPPER COMPOUNDS       199 76 386  


CERTAIN GLYCOL ETHERS 302          
LEAD COMPOUNDS      468 184 294 1,187  


MERCURY COMPOUNDS 15 15 12 12 12 29 25 5 5  
NICKEL COMPOUNDS 3,168 2,361 3,288 1,754 2,186 69,908 41,229    


POLYCYCLIC AROMATIC COMPOUNDS,   130 32 57 37 1 3 40  
ZINC COMPOUNDS 1,309 500 745 501 546 8,383 15,757 1,358 3,241  


METHANOL      978 42 63 4  
BENZENE 27,592 36,021 36,707 51,690 64,360 43,681 38,644 97,888 91,207  
ETHYLENE 12,098 234 3,005 3,503 3,752 768 1,230 6,900 2,661  


HYDROGEN CYANIDE         152,082  
NAPHTHALENE 3,992 4,906 7,088 8,056 6,773 2,554 6,449 11,245 2,519  


1,2,4-TRIMETHYLBENZENE 1,768 6,106 7,631 7,695 13,640 3,048 8,410 4,379 3,643  
CUMENE 38,344 38,413 53,340 60,688 57,189 52,293 48,789 50,567 48,707  


ETHYLBENZENE 12,035 17,728 20,926 21,072 19,385 8,347 25,285 14,778 5,809  
STYRENE       3 321 271  


1,3-BUTADIENE 529 845 1,091 1,101 1,046      
TOLUENE 20,521 32,172 36,144 37,344 32,845 19,684 37,575 55,303 18,800  
PHENOL 1,318 500 383 460 398 806 910 487 1,053  


N-HEXANE 10,593 13,781 15,211 11,053 14,964 12,374 19,698 70,239 36,161  
CYCLOHEXANE 3,469 2,862 2,404 3,959 2,722 5,448 5,169 21,569 12,101  


DIETHANOLAMINE 410 4 247 216 948 51 14    
PROPYLENE 3,167 5,298 9,571 12,190 19,230 3,440 8,435 13,697 8,397  


TETRACHLOROETHYLENE       2 3 2  
XYLENE (MIXED ISOMERS) 25,188 18,083 15,780 15,129 11,806 12,451 3,463 8,865 13,011  


METHYL TERT-BUTYL ETHER 32,583 28,172 28,168 18,064 24,013 12,184     
HYDROGEN FLUORIDE 1      877 897 1,560  


AMMONIA 8,410 1,851 3,459 3,557 2,224 21,302 271,903 71,882 17,855  
SULFURIC ACID (1994 AND AFTER      301,648 75,218 32,591 136,380  


BENZO(G,H,I)PERYLENE   34 8 14 7   7  
VANADIUM COMPOUNDS 929 900 250 250 250      


Demographic Profile of Surrounding Area (3 Miles)
Open more detailed information in a new window (links leave OTIS): 1 Mi 3 Mi or 5 Mi.
This section provides demographic information regarding the community surrounding the facility. OTIS compliance data alone are not sufficient to determine whether violations at a particular facility had negative
impacts on public health or the environment. Statistics are based upon the 2000 US Census data, and are accurate to the extent that the facility latitude and longitude listed below are correct. The latitude and
longitude are obtained from the EPA Locational Reference Table(LRT) when available.


Radius of Area: 3 Miles Land Area: 90.94% Households in area: 132,535
Center Latitude: 39.916581 Water Area: 9.06% Housing units in area: 151,264
Center Longitude: -75.199613 Population Density: 12499.26/sq. mi. Households On Public Assistance: 11,416
Total Persons: 321,356 Percent Minority: 58.07% Persons Below Poverty Level: 80,360


Race Breakdown Persons (%) Age Breakdown: Persons (%)
White: 138,692 (43.16%) Child 5 years and less: 23,104 ( 7.19%)
African-american: 145,050 (45.14%) Minors 17 years and younger: 73,855 (22.98%)
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Last updated on undefined NaNth, NaN


Data Quality Information   |   Contact Us   |   Privacy & Security Notice   |   Home


Hispanic-Origin: 9,075 ( 2.82%) Adults 18 years and older: 247,502 (77.02%)
Asian/Pacific Islander: 24,903 ( 7.75%) Seniors 65 years and older: 41,779 (13.00%)
American Indian: 778 ( 0.24%)   
Other/Multiracial: 3,602 ( 1.12%)   


Education Level
(Persons 25 & older) Persons (%) Income Breakdown: Households (%)


Less than 9th grade: 15,199 ( 7.87%) Less than $15,000: 39,768 (30.01%)
9th-12th grades: 43,459 (22.51%) $15,000-$25,000: 21,304 (16.07%)
High School Diploma: 62,671 (32.45%) $25,000-$50,000: 37,471 (28.27%)
Some College/2-yr: 29,299 (15.17%) $50,000-$75,000: 18,394 (13.88%)
B.S./B.A. or more: 42,474 (22.00%) Greater than $75,000: 15,521 (11.71%)


Notice About Duration of Violations -- The duration of violations shown on this report is an estimate of the actual duration of the violations that might be alleged or later determined in a legal
proceeding. For example, the start date of the violation as shown in the ECHO database is normally when the government first became aware of the violation, not the first date that the violation
occurred, and the facility may have corrected the violation before the end date shown. In some situations, violations may have been corrected by the facility, but EPA or the State has not verified the
correction of these violations. In other situations, EPA does not remove the violation flag until an enforcement action has been resolved.


This report was generated by the Integrated Data for Enforcement Analysis (IDEA) system, which updates its information from program databases monthly. The data were last updated: AFS:
02/11/2012. RCRAInfo: 02/09/2012. FRS: 02/09/2012. TRI: 01/27/2011. ICIS: 02/10/2012.


Some regulated facilities have expressed an interest in explaining data shown in the Detailed Facility Reports in ECHO. Please check company web sites for such explanations.



http://www.epa-otis.gov/otis/subscribe_news.html

http://www.epa-otis.gov/otis/data_alerts_otis.html

http://www.epa-otis.gov/otis/about_data.html

http://www.epa-otis.gov/otis/send_comments.html

http://www.epa.gov/epafiles/usenotice.htm
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Summary 
It was a hot time at River Rally this year, both figuratively and literally. Nearly 450 people from 42 states, 
the District of Columbia and Canada gathered together to better understand and begin creating 
solutions for our nation’s challenging water issues. Participants represented 187 nonprofit 
organizations, 35 local, state and federal public agencies, 3 foundations and 25 companies. A focal point 
this year was exploring opportunities to reclaim and restore our urban river systems.
  
Notable highlights include: 
 


Mickey Fearn, Deputy Director for Communications and Community Assistance at National 
Park Service, asking "how can we do a better job of working together as Federal agencies to 
support local efforts?"; stating that we need to restore the outdoors as a sacred place for 
children; and that rivers provide innumerable benefits to society, including as Tourist 
attractions, Education outlets, Power generators, Places of Discovery, Economic engines, 
Archives, Art, Wellness, Health and Fitness, Historical & Cultural trusts, Transportation, Habitat 
and ecosystems, Sewage systems, Food systems and Political systems (deliberately keeping 
sewage and food together to drive home an important point).   
 
U.S. Environmental Protection Agency, River Network, and Groundwork USA announcing 
$600,000 in grants to five organizations working in urban communities. Stan Meiburg, Deputy 
Regional Administrator (EPA Region 4), recognized the awardees in attendance and spoke of the 
increasing opportunities to improve the nation’s impaired urban water resources. 


 
River Network, National Wildlife Federation and the Water Protection Network generating  
more than 400 comments from Rally attendees supporting EPA’s current efforts to restore 
Clean Water Act protections to wetlands and thousands of streams. 


2011 National River Rally 
June 3-6 


N. Charleston, South Carolina  
FINAL REPORT  


Announcing $600,000 EPA Urban Waters Grants Rain Garden Service Project 


River Network 
Connecting People, Saving Rivers
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              Highlights continued – 
 
Bill Werkheiser, Associate Director Water Resources U.S. Geological Survey, showcasing the 
agency’s monitoring and mapping prowess, and putting out the call for citizen assistance in 
gathering data. 
 
Speaking to a hushed and rapt audience, Janisse Ray providing a powerful afternoon keynote on 
“River Politics and the Landscape of Wholeness,” mixing into her poems and personal anecdotes 
a discussion on the conflicted relationship humans have with water, why our work is so 
important, and on how water is for re‐making local landscapes so that we can live in 
community, both human and wild, and end the destruction of the things we love. 


 
Rudy Mancke, a noted naturalist and television series host, taking us on a journey through the 
Carolina Lowcountry Region, along the way reminding us of the magic of nature and that our 
surroundings are always changing, as well as the wisdom of keeping a pillow case in your glove 
box in case you come across a Diamondhead rattle snake along the road and the fact that 
elephant skeletons can be found on the ocean floor forty miles off the coast. 


 
The Water Unites Us plenary panel exploring the challenges and possibilities of diversifying the 
water protection movement. Six individuals, representing land trusts, water districts, federal 
agencies, interfaith environment coalitions, consultants and tribes discussed how to better 
engage new constituencies, address critical social justice needs and the intentional focus 
needed to engage the many forms of diversity– race, ethnicity, social‐economic, professional 
focus –in order to become more effective in our work. 


 
River Rally has sustained me as a leader for years, helping me bring home to my watershed 
and organization new knowledge, relationships, fundraising potential, and energy. River 
Network is our most valuable national partner, and River Rally is a must‐attend event. We 
could not have attended regularly without the generous financial support from Rally partners, 
and we are so very grateful to you!  
Beth Stewart, Cahaba River Society (AL)  
 


 
History and Purpose of River Rally 
What began 18 years ago on the banks of the Rogue River in southern Oregon as a small gathering of 
state‐wide river leaders has since grown into the National River Rally. Since 1999, River Network has 
organized and hosted the National River Rally in Minnesota, California, North Carolina, Washington 
(twice), Virginia, Colorado, New Hampshire, Ohio, Maryland, Utah and now, South Carolina. This one‐of‐
a‐kind event brings together river leaders, volunteers, staff, board members, stewards and funders for 
an intensive sharing and collaborative learning experience that has proven to be the single most 
effective way to build and maintain a national movement of educated, effective river advocates and 
sustainable watershed protection organizations.  
 
Attendees come home with a better understanding of solutions to watershed and organizational 
problems, dozens of new contacts, and a renewed spirit of commitment to their cause. Those who are 
new to River Rally, as well as seasoned participants, say that the event provides unprecedented 
opportunities for professional development, networking, rejuvenation and celebration, and is the single 
most important annual event for anyone working to protect our nation’s waters.
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Meeting with river people from all over the country tells me that what I'm doing back here  
at the office is work well worth doing.  Stephen Paul DeVillo, Bronx River Alliance (NY) 


 
 
Participants 
Attendees from the following 42 states, district and province joined us in South Carolina. Within these 
numbers lie the passion, expertise, knowledge and skills that represent nonprofit organizations, natural 
resource consultants, Native American tribes, federal, state and local agencies, and businesses. They come 
from small rural communities and large urban centers with one common goal: to gain skills, connections and 
renewed passion to continue their work on behalf of our country’s waterways.  
 


Alabama 12 
Alaska 8 
Arizona 3 
Arkansas ‐ 1 
California 14 
Colorado 9 
Connecticut 6 
Florida 3 
Georgia 23 
Idaho 2 
Illinois 9 
Indiana 4 
Kansas 1 
Kentucky 4 
Louisiana 11 


Maine 2 
Maryland 24 
Massachusetts 11 
Michigan 14 
Missouri 2 
Mississippi 3 
Montana 2 
New Jersey 7 
New Mexico 2 
New York 10 
North Carolina 50 
Ohio 26 
Oklahoma 2 
Ontario, CAN 2 
Oregon 24 


Pennsylvania 4 
Rhode Island 1 
South Carolina 34 
Tennessee 17 
Texas 1 
Utah 5 
Vermont 3 
Virginia 14 
Washington 4 
West Virginia 11 
Wisconsin 17 
Wyoming 1 
Washington, DC 45 
 
 


 
Education & Training  
The core of River Rally is the impressive selection of workshops. Top‐notch professionals provided 144 hours 
of enriching learning experiences through more than 80 workshops and intensive half‐day sessions. Unlike 
many national conferences where the focus is on panel discussions, River Rally seeks to ensure that 
workshops provide tangible tools and resources which participants can use in their professional life.  
 
Topics this year included: 
• Education & Outreach  
• Clean Water Act 
• Diversity 
• Stormwater Management 
• Green Infrastructure 
• Fundraising & Communications 
• Sustaining Healthy Organizations 


• Partnerships and Collaboration 
• Monitoring & Mapping 
• Human Health 
• Climate, Energy and Water 
• Urban Water Systems 
• River Habitat 
• Protection & Restoration 


 
The 2011 River Rally Program provides details about each workshop online at: 
www.rivernetwork.org/sites/default/files/RRProgram2011_FINAL.pdf   
 
 


I would love to have been able to be in two or three places at the same time.  Your educational 
sessions were superb ‐ as were the presenters ‐ and the participants who added to each 
presentation. Melissa Macdonald, Eagle River Watershed Council (CO) 
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Investing in River Network, and particularly River Rally, is an opportunity to not just double or 
quadruple your contribution, but to literally multiply it by 500 (or whatever the number of 
organizations that participate annually is). That's because this investment affords small 
organizations focusing on water quality issues NATIONWIDE the opportunity for access to 
specialized training they couldn't afford otherwise. Jenny Sanders, Little Tennessee Watershed (NC) 


 
Sponsors and Supporters  
The following foundation, agency, corporate and nonprofit sponsors and supporters provided essential 
financial and in‐kind support. Assistance from these groups helped keep River Rally affordable for smaller 
grassroots organizations. In addition, more than $125,000 was raised for the River Rally Scholarship Fund. As 
a result of this generosity, 261 participants who might not otherwise have been able to attend received 
scholarships for their River Rally experience.


Lead 
U.S. EPA* 
Katherine & David Moore* 
Tom’s of Maine* 
 
Basin 
Charles Stewart Mott Foundation* 
Patagonia, Inc.* 
U.S. Forest Service 
U.S. Geological Survey 
 
Watershed 
The Coca‐Cola Company 
Planet, Inc. 
True North Foundation 
 
River 
Anonymous* 
Biophilia Foundation 
Budweiser* 


U.S. Fish & Wildlife Service 
Summit Fund of Washington* 
Wisconsin Dept. of Natural 
Resources* 
 
Stream 
Chesapeake Bay Trust 
National Park Service 
Ohio Department of Natural 
Resources* 
YSI Foundation, Inc.* 
 
Spring 
Agua Fund* 
American Rivers 
Gulf Coast Fund for Community 
Renewal and Ecological Health* 
IM Rivers by Vertices 
Keith Campbell Foundation* 
Park Foundation* 


RiverSafe RainBarrel Enterprise of 
RiverSides 
Z. Smith Reynolds Foundation* 
 
Friend 
Alabama Rivers Alliance 
Enviroscape 
Freshwaters Illustrated 
Gulf Restoration Network 
LaMotte Company 
McDonald & Woodward 
Publishing 
Marc Alston Coaching 
Rain Water Solutions, Inc. 
Southeast Watershed Forum 
ThinkShout 
Water Protection Network 
Water Words That Work 
*Contributor to River Rally  
Scholarship Fund


 
In addition, seeded with contributions from River Network board and staff, an individual fundraising 
appeal during River Rally netted just over $4,000 for the 2012 National River Rally Scholarship Fund. 
  
River Rally Stewards  
Pilot Captains provided financial support, marketing efforts and leadership, helping steer River Rally to 
success. We are also grateful to the Local Host Committee for their time, energy and hospitality.  
 
Pilot Captains 
• Alabama Rivers Alliance 
• American Rivers 
• Clean Water Network 
• Earth Force 
• Gulf Restoration Network 
• Land Trust Alliance 
• Southeast Watershed Forum 
• Union of Concerned Scientists 
• Upstate Forever 
• Water Protection Network 


Local Host Committee 
• American Rivers –Southeast office 
• Charleston Waterkeeper 
• Coastal Conservation League 
• Gills Creek Watershed Association 
• Santee Riverkeeper Alliance 
• Savannah Riverkeeper 
• Upstate Forever 
• Waccamaw Riverkeeper 
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Field Trips 
Leveraging the heart, skills and commitment of River Rally participants, River Network, in conjunction with the 
U.S. EPA, began what is to become a new tradition –an afternoon of service. More than thirty people rolled up 
their sleeves and–despite temperatures nearing 100 degrees – helped install a rain garden at a community 
center in N. Charleston’s Chicora‐Cherokee neighborhood.  
 
Additionally, a number of field trips provided the opportunity for informal networking, exploration of the region 
and burn‐out prevention. Participants had the option to kayak the Wambaw River, canoe the Edisto, tour Civil 
War historical sites, visit Bull Island and view some of areas innovative Low Impact Development projects. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Special Events 
River Rally is also about rejuvenation, networking and sharing stories of success and passion, and nothing 
highlights these goals like crowd pleasing extracurricular events including:  
 


• Forty people enjoyed a pre‐Rally social evening with the Charleston River Dogs baseball team. 
• Wild and Scenic Film Fest Sponsored by the South Yuba River Citizen’s League, highlighted nine short, 


independent films that offered both inspiration and thought‐provoking content. 
• A special showing of the feature film The River Why, with producer and screenwriter in attendance to discuss 


ways nonprofits could show the film in their community and develop a call to action program. 
• Pub Trivia provided our participants with the opportunity to flaunt their river knowledge in a friendly 


competition. Teams wracked their brains to answer questions about the Wild and Scenic Rivers Act, classic films 
and art depicting rivers and various river terms (thalweg, anyone?). The winners were treated to a gift package 
from Planet Inc. 


• Exhibits again showcased a wide variety of products and services for both organizations and individuals to help 
them be better stewards of their environment.   


• More than a dozen organizations presented in the first‐ever River Rally Poster Session; we’re excited to make 
this an even larger part of future Rallies. 
 


With its mission to 'empower and unite' the watershed movement, the River Rally does this in one 
stroke; it is both an intensive learning conference but also a 'family gathering' where we get to 
reaffirm our passion for our work and support each other. Peter Raabe, American Rivers (DC) 
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2011 National River Heroes and James R. Compton River Achievement Award 
The culmination of River Rally is the River Heroes Banquet where we celebrate the passion, enthusiasm, 
tenacity, creativity and courage of six individuals nominated by their peers and selected by committee. The 
nominations are submitted by peers. The Heroes are selected by peers. Even the wooden paddles presented to 
each Hero are made by peers. It is the dedication to and love of rivers and water that inspires all who hear from 
these River Heroes, together we laugh, we cry, and then we dance. Tom’s of Maine is the proud Presenting 
Sponsor of these annual awards. For details about each River Hero visit 
http://www.rivernetwork.org/rally/heroes. 
  


Margo Farnsworth, Missouri 
Margo is one of only nine Biomimicry Fellows in the world and is currently engaged in a 
project using biomimicry as a model to restore coastal communities. During her 10‐year 
association with the Cumberland River Compact in Tennessee, she led the effort to be one 
of the first 20 grant recipients of the EPA Targeted Watershed Initiative Grant in 2003.  
 
 


 
Robert Hunter, founding board member and staff attorney for WaterWatch of Oregon 
WaterWatch is devoted to restoring and protecting natural flows in Oregon’s rivers and 
was the first conservation organization formed specifically to address instream flow and 
water allocation issues in the West. Bob co‐drafted Oregon’s landmark Instream Water 
Rights Bill in 1987, and is a lead person on the removal of Savage Rapids and Gold Ray 
Dams on Oregon’s Rogue River. 
 
James McMillan, Family Farmer, Tennessee 
James was born into six generation family of farmers. From the time he was a    little 
boy, he loved the land and loved to farm, hunt and fish. In 2002, James’ creek over 
flowed with mud from upstream developments. After numerous conversations with 
authorities, he was urged to make stormwater a bigger cause than just his farm. James 
was instrumental in starting the stormwater program at Tennessee Clean Water 
Network and continues to work diligently and without pay to monitor sites all over Knox 
County, and in other nearby counties. 
 


Beth Stewart, executive director of Cahaba River Society, Alabama  
Cahaba River Society’s mission is to restore and protect the Cahaba River watershed and 
its rich diversity of life, which includes the river's globally‐significant freshwater life and 
the diverse people of central Alabama who rely on the Cahaba watershed for drinking 
water. Beth also founded the Kentucky Waterways Alliance and contributes to the 
Society's programs on low impact development, storm water  management, drinking 
water conservation, and faith‐based care of creation. 
 


Dean Wilson, executive director of Atchafalaya Basinkeeper, Louisianna 
At the age of 24, Dean came to South Louisiana from Spain, and for the next 16 years he 
made his living as a commercial fisherman and hunter. Over time, Dean began to notice 
that pollution, illegal development, sedimentation and poor water quality were 
threatening the existence of his livelihood as well as those of Cajun fishing families and 
the countless fish and wildlife species dependent upon the basin. However, it was the 


clear‐cutting of cypress forests for the production of mulch that made him stand up for the watery wilderness he 
loved. Dean found the Last Wilderness Swamp Tours, LLC to raise awareness about the plight of the basin. In 
2003, he was voted Chair of the Atchafalaya Basin Committee and in 2004 Dean helped found the Atchafalaya 
Basinkeeper, dedicated to protecting and restoring the environmental health and productivity of the basin. 
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Chris Brown was honored with River Network’s James R. Compton Lifetime 
Achievement Award.   
 
For over 30 years, Chris Brown has been a champion of our nation’s rivers. As the 
Conservation Director and Acting Executive Director with American Rivers, Chris led 
campaigns to protect over 1,000 river miles and secure $25 million in 
appropriations. In 1988, Chris joined the National Park Service as Branch Chief for 


Technical Assistance, where he helped to create the Rivers, Trails and Conservation Assistance (RTCA) program. 
RTCA staff continues to provide technical assistance to communities so they can conserve rivers, preserve open 
space, and develop trails and greenways. He worked extensively with urban river coalitions, hydropower 
relicensing, water trails, floodplain management.  
 
In 2006, Chris became the Director of Wilderness and Wild and Scenic Rivers for the U.S. Forest Service; in this 
capacity, he was responsible for 35 million acres of Forest Service Wilderness and 4000 miles of Forest Service‐
administered Wild and Scenic Rivers. Two years later, Chris led the national celebration of the 40th anniversary 
of the Wild and Scenic Rivers Act. 


Chris retired in 2011 and is an avid cyclist and canoeist, and continues to be involved with forestry and social 
service. Chris has paddled, rafted or fished on rivers in 36 states; a life goal is to descend the entire 380 miles of 
his home river: the Potomac


 
 


I look forward to Rally all year long.  The National River Rally helps to provide me 
with the inspiration and rejuvenation necessary to continue leading a statewide 
river organization.   
Judith Petersen, Kentucky Waterways Alliance (KY) 
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While the National River Rally is our major annual event,  
River Network provides services and support to the watershed community year‐round.  
For more information about all our programs and our 5‐Year Strategic Plan of Action,  


please call us at 503‐241‐3506 or visit our website at www.rivernetwork.org. 


Feedback/Evaluations 
Workshop and event evaluations play a major role in the outcome of River Rally each year. We do our best to 
gather scored rankings for each participant at each workshop, as well as anecdotal evaluation about River 
Rally as a whole. The following describe the National River Rally experience: 
 


River Rally is the greatest! We learn that we're not the lone reed blowing in the wind, but one of 
many organizations nationwide that work for our rivers, our lands, and our future generations.  
T. Butler, Dan River Basin Association (NC) 


 
What an amazing, inspiring and empowering experience.  I feel revitalized and more connected to 
so many other river advocates.  I will definitely attend next year!  
Shelly Backlar, Friends of the Los Angeles River (CA) 


 
Seeing so many talented colleagues and hearing about their struggles and successes enriched my 
professional skills and recharged my resolve to work hard for clean water and free flowing rivers.  I 
try to support and encourage all kinds of people to have hope and work hard for a clean water 
future‐‐it was personally swell (and much needed) to swim in an ocean of support during Rally.  I 
feel like I have new strategies and new contacts with which to meet the challenges before me.  
Kim Wright, Midwest Environmental Advocates (WI) 


 
The waters of the Earth are the life force of the Earth. When NASA scientists search for life on other 
planets they look for water. Water is the sign of life. Those who protect the waters are the 
protectors of life. Through River Rally we all learn how to do our very best to that effect. We learn 
how to protect life. Thank you for that. 
Cheri Foytlin, Gulf Change (LA) 


 
Looking Ahead 
River Network believes that the strength of our movement lies not only in our individual work, but in the 
resources we can leverage via the partnerships we form. River Rally 2012 will partner with both the National 
Water Quality Monitoring Council and the Waterkeeper Alliance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


2012 National River Rally 
May 4‐7 


Portland, Oregon 
www.riverrally.org  
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Date 03/26/2012 02:51 PM 
From Nora Barnett <nbarnett@princeton.edu >



To LisaP Jackson/DC/USEPA/US@EPA 


cc 
Subject Princeton Earth Day 


On April 20th 2012, Princeton's Environmental Groups, led by SURGE 
(Students United for a Responsible Global Environment) with the help of 
Princeton's Sustainability Office will host Princeton's Earth Day 
celebrations. Every year, Princeton holds Earth Day celebrations to 
raise awareness about and interest in the pressing issues that face our 
planet today. Earth Day 2012 will take place on the center lawn of Frist 
Campus Center, in the middle of Princeton's campus. The location allows 
for easy visibility and we are expecting a significant attendance both 
from the Princeton campus and the larger Princeton community. 


This year's celebration is unique in that our primary goal is to expose 
the ways in which climate change does have true, tangible, human 
consequences. Various estimates suggest we may have as many as 150-200 
million climate change refugees by 2050. We believe, however, that this 
awareness of the true human impacts is still lacking on our campus. We 
want to emphasize the damage caused by climate change and inspire others 
to get involved. The event will showcase various student group 
performances and involve a large photo exhibition of the plight of 
climate refugees all over the lawn. In addition, this event is a big 
fundraiser and in keeping with the theme, we will be donating all 
profits to climate refugees. This year, the theme of our event is the 
Human Face of Climate Change. We picked this theme prior to researching 
your film, and were surprised to find out that it is also the tagline 
for Climate Refugees. 


We would absolutely love to have you come speak at our event. We, and 
the larger Princeton community, would love to listen to your thoughts 
and insights. It would be truly an honor to have you and we hope to hear 
from you soon! 


Caroline Jo 
Katie Smith 
Nora Barnett
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Lisa P. Jackson 
Administrator, United States Environmental Protection Agency 
Administrator Lisa P. Jackson leads EPA’s efforts to protect the health and environment for all Americans. 
She and a staff of more than 17,000 professionals are working across the nation to usher in a green 
economy, address health threats from toxins and pollution, and renew public trust in EPA’s work. 
As Administrator, Jackson has pledged to focus on core issues of protecting air and water quality, 
preventing exposure to toxic contamination in our communities, and reducing greenhouse gases. She has 
promised that all of EPA’s efforts will follow the best science, adhere to the rule of law, and be 
implemented with unparalleled transparency. 
Jackson is the first African-American to serve as EPA Administrator. She has made it a priority to focus on 
vulnerable groups including children, the elderly, and low-income communities that are particularly 
susceptible to environmental and health threats. In addressing these and other issues, she has promised all 
stakeholders a place at the decision-making table. 
Before becoming EPA’s Administrator, Jackson served as Chief of Staff to New Jersey Governor Jon S. 
Corzine and Commissioner of the state’s Department of Environmental Protection (DEP). Prior to joining DEP, 
she worked for 16 years as an employee of the U.S. EPA. 
Jackson is a summa cum laude graduate of Tulane University and earned a master’s degree in chemical 
engineering from Princeton University. She was born in Pennsylvania and grew up a proud resident of New 
Orleans, Louisiana. 
Jackson now resides in Washington D.C.. She is married to Kenny Jackson and is the proud mother of two 
sons, Marcus and Brian. 


Michael Allman 
President and CEO, SoCal Gas  
Previously, Allman served as President and CEO of Sempra Generation, another subsidiary of Sempra 
Energy, overseeing the operation of merchant power plants through North America. Allman has 
spearheaded the development of several groundbreaking renewable energy projects, including the 
country's largest solar photovoltaic plant in Boulder City, Nevada. 
From 1998 to 2008, Allman held leadership positions with Sempra Energy and its subsidiaries, including 
Chief Financial Officer of Sempra Global, the umbrella organization for Sempra Energy's businesses 
operating in competitive energy markets; President of Sempra Technology Ventures; Vice President of 
Corporate Planning and Development and Vice President of Audit Services. 
Prior to joining Sempra Energy in 1998, Allman was responsible for marketing and delivering consulting 
projects to corporate clients of the Los Angeles office of LEK/Alcar, a strategic and financial consulting-
services firm. Allman joined the Alcar Group in 1987 in Chicago, and was assigned to Johannesburg, 
London and Los Angeles throughout his tenure with the company. 
Allman has a master's degree in business administration from the University of Chicago Graduate School of 
Business and a bachelor's degree in chemical engineering from Michigan State University. He is a Certified 
Management Accountant and a Certified Internal Auditor. He serves on the Board of Directors of the 
American Gas Association, California Chamber of Commerce, Southern California Leadership Council, Los 
Angeles World Affairs Council and Los Angeles YMCA. 
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Neal Anderson 
Assistant Director, LACI 
Neal is a Co-Founder and Managing Partner of the Propellant Group. Neal has over a dozen years of 
experience boosting productivity, revenue and profit for both startups and existing organizations. Neal 
was intimately involved in creation of the Automotive X Prize, a $10 million prize awarded to the 
technology team creating a breakthrough fuel-efficient vehicle. Prior to this, Neal achieved an 
organizational turnaround as President and CEO of True Floors, Inc., by injecting three consecutive years of 
double-digit growth into a stagnant business, culminating in a profitable sale. He co-founded creative 
agency Ideawork Studios, helping to build a profitable business and award-winning work for key clients 
including Yahoo, PBS, Tenet, Ziff-Davis, and others. In addition, Neal has consulted for several prominent 
organizations (including Stanford University, Idealab and the City of Los Angeles), spearheaded one of the 
first online marketplaces for government procurement with Visa and Chase, ran Marketing & PR for a 
remote communications software company, and helped to start a non-profit aimed at mentoring at-risk 
youth in entrepreneurship. Neal received his BA from UC Santa Barbara.  


Sean Arian 
Founder and President of Eos Consulting  
Sean is the founder and President of Eos Consulting, focusing on the space where clean technologies, 
economic development and public policies intersect. Prior to this he was the Director of Economic 
Development for the Mayor of Los Angeles. In that role he was responsible for advising the Mayor on his 
strategy to build the green economy in Los Angeles including the development of LA’s Clean Technology 
Corridor and Cleantech LA, a partnership with the region’s premier academic institutions. He also led the 
Mayor’s team that implemented the Clean Trucks Program at the Port of Los Angeles, a policy that resulted 
in an 80% reduction in truck emissions while promoting the use of new clean transportation technologies.  
Prior to joining the Mayor’s Office, Sean worked as a consultant at McKinsey & Company, a global 
management consulting firm. A native of Los Angeles, Sean earned his J.D. from Columbia University School 
of Law, and a bachelor of arts from UC Berkeley. Sean served as a Fulbright scholar in Buenos Aires, 
Argentina focusing on strengthening the rule of law, and as a Japan Foundation fellow in Yokohama, 
Japan. He is a member of the California Bar. 


Kelli Bernard 
Director, Economic Development Group, LADWP 
Over 15 years of experience in urban and economic development in the city. She served as director of 
planning and economic development for council president Eric Garcetti. She worked to stimulate job 
growth and economic development in Los Angeles low-income communities as Genesis LA Economic Growth 
Corporations Vice President of Real Estate. She was also an economic and real estate development 
consultant for the Lee Andrews Group. Kelli served as a Senior Business Development Representative for 
Los Angeles Mayor Richard Riordan, and was a Planning and Economic Development Deputy for Los 
Angeles City Councilmember Rudy Svorinich. 
Kelli is involved in a number of volunteer organizations, including The Urban Land Institute where she serves 
as a National Inner City Advisor, and The Los Angeles Neighborhood Land Trust. She has a Masters in 
Urban Planning from UCLA and a B.A. in Sociology from UC Berkeley. 
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Avid Boustani 
Director Clean Technology, City of Los Angeles Mayor’s Office of Economic and Business Policies 
In Mayor Antonio Villaraigosa's Office of Economic and Business Policy, he focuses on assisting the strategic 
planning for establishment and growth of a city-wide, multi-institutional organization called CleanTech Los 
Angeles. A technologist by training, Avid has over 5 years of analytical training analyzing complex energy 
problems while addressing feasible energy technology solutions. He has been recently nominated to be the 
Vice Chairman of the Energy Committee for the MIT Club of Southern California. Avid has launched and 
grew an Internet startup venture, Behnevis.com that has attracted 5+ million global users since 2008. He is 
recognized as the 2009 MIT $100K Business Plan Competition Life-Science track winner. 


Marcus Castain  
Founder and CEO of Generation Water 
Marcus Castain is the Founder and CEO of Generation Water.  Founded in 2007, Generation Water 
focuses simultaneously on workforce development and water use efficiency.  Young adults receive training 
and work on projects in three areas: sustainable landscaping, irrigation efficiency, and habitat restoration. 
Generation Water was awarded the State of California's Green Innovation Challenge in 2010. 
Prior to founding Generation Water, Marcus served as Associate Director of Education, Youth and Families 
for Mayor Antonio Villaraigosa.  Previously, Marcus was an Associate Director at the Broad Foundation, a 
national venture philanthropic organization that concentrates on dramatically improving K-12 urban public 
education. At Broad, he managed a $30 million investment portfolio focused on improving the 
management systems of large urban school districts including New York City, Boston, Philadelphia, Long 
Beach, and Oakland. He also started The Broad Residency program, a highly competitive, two-year 
management development program that trains emerging leaders for senior management positions in urban 
school districts. Marcus has worked in product management for a Cisco Learning Partner and as a 
management consultant with PWC. He started his career in Washington, D.C., as a research analyst at an 
international-affairs think tank. 
Marcus has an MBA from the Anderson School at UCLA and a BA in International Political Economy from 
University of California, Berkeley. He also teaches a graduate course in Social Entrepreneurship at the 
UCLA School of Public Affairs. 


Yoram Cohen 
Professor, UCLA 
Dr. Yoram Cohen received his B.A.Sc., M.A.Sc., in 1975 and 1977, respectively, both in Chemical 
Engineering, from the University of Toronto, and his Ph.D. from the University of Delaware in 1981. He has 
been on the Faculty of Chemical and Biomolecular Engineering at the University of California, Los Angeles 
(UCLA) since 1981. He is the founder and Director of the Water Technology Research Center and the 
Center for Environmental Risk Reduction, and a member of the UCLA/National Science Foundation (NSF) 
Center for the Environmental Implications of Nanotechnology (CEIN). Dr. Cohen is an Adjunct Professor at 
Ben-Gurion University and a member of the International Advisory Committee to the Stephen and Nancy 
Grand Water Research Institute at the Technion. He was a Visiting Professor at the Technion (1987-1988), 
at Universitat Rovira i Virgili (1944) and a Distinguished Visiting Professor at Victoria University (2006). 
Dr. Cohen is a UCLA Luskin Scholar and a recipient of the 2008 Ann C. Rosenfield Community Partnership 
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Prize in recognition of his environmental research. He received the 2003 Lawrence K. Cecil award in 
Environmental Chemical Engineering from the American Institute of Chemical Engineers (AIChE), as well as 
the AIChE Separations Division Outstanding Paper Award (1997 and 2009). In 2008 he received a 
County of Los Angeles Commendation (2008), a State of California Senate Certificate of Recognition, and 
a Certificate of Special Congressional Recognition (US) for contributing to legislation to protect public 
health and dedicated service to the Los Angeles community. Dr. Cohen has published over one hundred 
and fifty research papers and book chapters in water technology, separations processes, transport 
phenomena, polymer science, surface nano-structuring and environmental engineering. He is also the Editor 
of three environmental volumes. Dr. Cohen developed patented technologies in membrane synthesis, 
reverse osmosis desalination, surface nanostructuring and chemical sensors. He has served on numerous 
Government Advisory Committees, and organized over thirty scientific conferences, including the 2008 
International Congress on Membranes and membrane processes (ICOM) and the 2009 West Coast Water 
Technology Transfer workshop. He also was appointed as the Meeting Program Chair of the 2010 AIChE 
Meeting. 


Mariana Gerzanych 
CEO, 350 Green 
Mariana has eight years of experience in automotive and petroleum sectors.  As a statistical analyst for 
the Department of Commerce, Mariana spearheaded survey method integration with online media.  She 
brings environmental transportation industry experience as a founder and CEO of EnviroRide, and Eco-
friendly sedan service operation in MD, VA, and Washington DC. 


Ian Gardner 
Vice President, Cleantech Practice, Oracle Capital 
Ian has raised seed, early stage and growth capital for a broad variety of companies. He has led several 
startups, raising over $20M in angel, early stage growth and public company (PIPE) funding. His 
experience includes independent private power (IPP) project development internationally in Asia, Latin 
America, Australia and Northern Europe. His management consulting focused on the energy and utilities 
sectors worldwide. He has entrepreneurial experience including successfully taking two companies from 
inception to financial exit, and public company experience as CEO. He has a B.S. in Pre-Med from 
Davidson College in North Carolina and an MBA with a focus on technology and entrepreneurial studies 
from UCLA.  


Mark Goodstein 
Executive Director, Cleantech Los Angeles 
Mark Goodstein is a serial entrepreneur who has been starting companies and other ventures for over 15 
years. From GoTo.com (Overture, Inc), the pioneer of paid search, to X1, which still produces the best 
desktop search application on the market. Most recently, he started Townloop, which offers daily deals 
from local merchants and gives half its revenue to the schools and community organizations that 
participate. He also started the Progressive Automotive X Prize, which was a competition to inspire the 
production of ultra-efficient vehicles and then spent a year trying to put together a special purpose 
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venture capital fund to bring bench-validated automotive technologies to production capability. He also 
helped found two non-profit educational organizations in Pasadena (Pasadena Educational Network and 
Fair Oaks Preschool). Mark has a degree in history from the University of Chicago. 


Jeff Green 
Founder and CEO, NanoH2O, Inc. 
Mr. Green is an experienced early-stage, venture-backed technology entrepreneur. Previously, as a 
software entrepreneur, Mr. Green founded two software startups, Archive, Inc. (sold to Cyclone Commerce) 
and Stamps.com, Inc. (NASDAQ: "STMP"). In both companies, Mr. Green co-wrote the original business plan 
and played a key role in raising over $300 million in private equity, public and debt financing. At both 
companies, Mr. Green was responsible for directing the company’s strategy, business model and marketing 
operations, including product management. Prior to his career as an entrepreneur, Mr. Green garnered 
marketing and strategy experience at leading companies such as Mitchell Madison, Hewlett Packard and 
Ziff-Davis. Mr. Green holds a BA from Dartmouth College and an MBA from UCLA Anderson. 


Lawrence S. Gross  
Entrepreneur and Investor 
Mr. Gross has 20 years' experience building and leading high-growth companies. He served as the Chief 
Executive Officer of EdeniQ, Inc. until June 2010, and was a Co-Founder of Altra Inc./AltraBiofuels Inc. 
serving as its Chief Executive Officer until May 2008. Mr. Gross served as President of European office 
and Vice Chairman of Idealab where he helped found numerous companies. Mr. Gross is a Graduate of 
the Executive Program for Growing Companies, Stanford University Graduate School of Business and holds 
B.S. in Computer Science, Engineering & Applied Science from Caltech (the California Institute of 
Technology). 


Ian Harris 
Director of Operations and Communications, LACI 
Ian brings more than 10 years of experience in business, government, and politics to LACI. Prior to joining 
LACI, he worked as an operations and business development consultant for several tech startups, oversaw 
product management and business development for Feedback.com, an Idealab company, and launched a 
small-commercial and residential solar sales practice. During the 2008 campaign, Ian worked for Obama 
for America in Nevada where he oversaw 10 field offices, helped thousands of people to organize in their 
communities, spoke at campaign events, and led Veterans and African American church outreach activities. 
Ian started his career in high-tech equipment sales - recruiting, managing, and training teams in the small 
business and elite-consumer technology hardware, software, and service market. 
Ian also served eight years in the United States Marine Corps Reserve, including tours of combat duty in 
Iraq and Afghanistan while embedded with various foreign forces including: the Afghan National Army, 
Iraqi Army, and British Special Operations Forces. He was awarded the Navy and Marine Corps 
Commendation Medal with “V” for heroic actions during combat operations in Marjah, Afghanistan in 
2010.  
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In a volunteer capacity, Ian serves as an advisor to several STEM High Schools in Los Angeles, and is on the 
design committee for the LAACCs STEM Hub Initiative. Ian studied Philosophy, Politics and Economics at 
Pitzer College (the Claremont Colleges), and at Pasadena City College. 


Jeffrey Kightlinger  
General Manager, Metropolitan Water District of Southern California 
As general manager, he is responsible for implementing the policy directives of the Board, including 
working with elected officials and member agencies to carry out the Metropolitan's mission.  The General 
Manager reports directly to the Board of Directors and provides leadership and management of the 
water district's public policies and strategic initiatives, assets and resources, and all administrative, 
operational, and financial activities for Metropolitan. 
Kightlinger was appointed general manager in February 2006.  Prior to his appointment as general 
manager, he was general counsel for Metropolitan. He was responsible for directing Metropolitan's legal 
staff and consulting attorneys; leading the district's legal strategies in pending and potential litigation; and 
protecting Metropolitan's interests in all legal matters. 
Before becoming general counsel,  Kightlinger represented Metropolitan in environmental issues and water 
right matters.  At Metropolitan he worked primarily on Colorado River matters, water rights issues and a 
number of the district's water transfer and storage programs.  Before joining Metropolitan in 1995, he 
worked in private practice representing numerous public agencies including municipalities, redevelopment 
agencies and special districts. 
Kightlinger earned a bachelor's degree in history from the University of California, Berkeley in 1981 and 
a law degree from the Santa Clara University Law School in 1985. 


Mary Leslie 
President, Los Angeles Business Council (LABC) 
Prominent and leading business organization that advocates for Los Angeles business leaders on key issues 
that impact their businesses and their communities. As President of the LABC, Leslie has led successful efforts 
to convene and develop policies with business, government and non-profit leaders that have significantly 
increased affordable housing, incentivize sustainable development and initiated business support for public 
education. Leslie is also President of Leslie & Associates, a private consulting firm that specializes in non-
profit management, strategic planning and government affairs. Leslie serves on the Los Angeles 
Conservation Corporation Board of Directors and served as a Commissioner of the Los Angeles 
Department of Water and Power Board and the Advisory Committees of L.A. Family Housing and the 
California Women’s Law Center. 


Jacob Lipa 
President, Psomas  
Psomas is a consulting engineering firm serving public and private clients throughout the western United 
States. The firm specializes in the land development, water/wastewater, and transportation markets. Lipa 
is in charge of all day-to-day operations. Since 2002, the firm has more than doubled in size, has entered 
several new markets and expanded throughout the West. Prior to assuming his current position, Lipa was 
principal-in-charge of Psomas’ land development services. He has more than three decades experience 
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providing civil engineering services and managing large-scale projects in the United States, including 
Playa Vista, the location of the Ballona Wetlands. 


Jim B. McDaniel 
Senior Assistant General Manager for the Los Angeles Department of Water and Power 
With 28 years experience in water utility operations and management at the LADWP, Mr. McDaniel has 
overall executive management oversight for all water system operations, including production 
(groundwater and aqueduct), distribution, treatment, pumping, water resources, and engineering for the 
system that serves 4.1 million people with an annual budget of over $900 million and a capital program 
of over $6.8 billion over the next ten years. The water system serves an average of 600 million gallons of 
water per day with a dedicated staff of approximately 1,800 people. Mr. McDaniel is a registered Civil 
Engineer in the State of California, as well as a certified Water Distribution Operator. He is a member of 
the American Water Works Association, the American Society of Civil Engineers, and holds a gubernatorial 
appointment to the Colorado River Board of California. He currently serves as President of the Association 
of Metropolitan Water Agencies, and is a member of the Board of Trustees of the Water Research 
Foundation. Mr. McDaniel received his B.S. in Civil Engineering from the University of California at Irvine. 


Jeff Milanette 
Executive Director, PortTechLA  
Milanette is a business incubation professional and management consultant specializing in developing, 
managing and analyzing incubation programs and new technology companies for a variety of public and 
private sector clients. He is the Executive Director of PortTechLA, a technology commercialization and 
incubation program sponsored by the San Pedro and Wilmington Chambers of Commerce, and the Port of 
Los Angeles. From 1989 to 1995, he was the Founder and President of the Rutgers Business Innovation 
Center and was an innovator in entrepreneur development programs while presiding over the New Jersey 
Entrepreneurs Forum, and through his activities supporting both the New Jersey Venture Fair, and the 
Russian Venture Fair. He has consulted to both the European Bank for Reconstruction and Development, and 
the World Bank’s infoDev organization concerning the establishment of information and communication 
technology-focused (ICT) incubators in the Newly Independent States and Sub-Saharan Africa, 
respectively. Other incubation clients have included the City of Folsom, City of West Sacramento, and New 
Jersey City University’s Business Development Incubator (where he serves on the Advisory Board). An 
entrepreneur himself, Jeff was president of SpeakEZ, Inc., a university spin-off company commercializing 
speaker identification technology, and AuthX, Inc., a company with technology used to authenticate photo 
identification documents. He earned his MBA in finance from the George Washington University, and holds 
a BS, from the US Naval Academy.  
In addition to the Board of Directors, an Advisory Board brings expertise in business, government, the law, 
technology, commercialization, intellectual property, financing and other fields critical to emerging or 
established businesses. 
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Ron Nichols 
General Manager, LADWP 
Ron Nichols is General Manager of the Los Angeles Department of Water and Power. Mr. Nichols provides 
leadership for the utility in supplying reliable and competitively priced water and electricity while 
continuing to maintain and implement environmentally conscious policies and priorities. He was confirmed 
as General Manager by the Los Angeles City Council on January 18, 2011.  
Mr. Nichols has 35 years of experience in the electric and water utility industry, with particular depth in 
California and adjoining states. He has been a strategic and operational advisor to public power and 
investor-owned utilities, state and local government, and the financial community on complex energy and 
water supply and utility matters throughout the U.S.  
Prior to his position as General Manager at the LADWP, Mr. Nichols was a managing director at the 
energy practice of Navigant Consulting, an international consulting organization with over 2,000 
employees.  From 1980 to 1997, before his position at Navigant, he was a co-founder and Senior Vice 
President of the energy and water utility consulting firm, Resource Management International, which was 
headquartered in Sacramento. Prior to starting his energy and water utility consulting career in 1980, he 
held positions with the California Department of Water Resources and the California Energy Commission. 


Jonathan Parfrey 
Commissioner, Board of Water and Power Commissioners  
Jonathan Parfrey was appointed to the Board of Water and Power Commissioners by Mayor Antonio R. 
Villaraigosa and confirmed by the Los Angeles City Council on January 23, 2009. His term will expire on 
June 30, 2013. Parfrey is the director of the GREEN LA Institute which provides educational services to the 
city's environmental community. He formerly served as director of the GREEN LA Coalition from 2007 to 
2009. Parfrey was also executive director of the Los Angeles office of the Nobel Peace Prize-winning 
Physicians for Social Responsibility from 1994 to 2007. In 2003, Mr. Parfrey was appointed to Gov. 
Schwarzenegger's Environmental Policy Team, and was previously appointed to Gov. Davis' select 
committee on radioactive waste disposal. In 1992, he received the Paul S. Delp Award for Outstanding 
Service, Peace and Social Justice. In 2002 he was awarded a Durfee Foundation Fellowship. 


Romel Pascual  
Deputy Mayor of Environment, Los Angeles Mayor’s Office 
Pascual is responsible for developing and implementing the Mayor’s environmental and energy agenda. 
He is a senior adviser on all environmental priorities for the mayor, including climate change, environmental 
justice, green economy, open space, brownfields redevelopment, and sustainability. Prior to coming to the 
Mayor’s office, Romel served as California’s first Assistant Secretary for Environmental Justice from 2000 
to 2004, and as the Regional Coordinator of EPA Region 9’s Environmental Justice Program. Romel’s 
involvement with environmental issues began in community organizations and grassroots leadership. He has 
worked with Urban Habitat and with the Asian Pacific Environmental Network (APEN) and has served on 
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several environmental organization boards. He holds a master's degree in City and Regional Planning 
from U.C. Berkeley. 


Matt Petersen 
President and CEO, Global Green 
Matt Petersen has led Global Green USA since 1994. He also is Chair of Green Cross International's 
Energy Program. Matt’s vision for the green rebuilding of New Orleans has led to the greening of New 
Orleans schools, helped educate thousands of residents to rebuild their homes more energy efficiently, and 
helped create the Holy Cross Project, a sustainable village in the Lower 9th Ward with 23 units of 
affordable housing and a community/climate action center. In May 2008, he was appointed by the Sir 
Edmund Hillary Institute in New Zealand as the Inaugural Hillary Fellow. Previously, Matt ran local, state, 
and federal political campaigns as well as serving as the Executive Director of Americans for a Safe 
Future. 


Pedro Pizarro  
Vice President Edison International, President Edison Mission Group 
Pedro Pizarro is president of Edison Mission Group (EMG), Edison’s International’s competitive power 
generation business with offices in Santa Ana, Calif. EMG is parent company to both Edison Mission Energy 
(EME), an independent power producer that owns, leases and operates electric power generation facilities; 
sells energy and capacity from independent power production facilities; and engages in hedging and 
energy-trading activities in competitive power markets; and Edison Capital (EC), which has investments in 
energy and infrastructure projects worldwide and in affordable housing projects throughout the United 
States. 
Pizarro joined Edison International in 1999 as director of Strategic Planning. He was elected vice president 
of Technology Business Development in 2000, and the following year moved to SCE as vice president of 
Strategy and Business Development and general manager of Edison Carrier Solutions. He was elected vice 
president of Power Procurement in 2004 and senior vice president in 2005. 
Prior to his work at Edison, Pizarro was a senior engagement manager with McKinsey & Company in Los 
Angeles providing management consulting services to energy, technology, engineering services, and 
banking clients. There, he developed corporate strategy, handled mergers and acquisitions, and oversaw 
operational and organizational issues. 
Pizarro earned a Ph.D. in chemistry from Caltech in 1994 and held National Science Foundation and 
Department of Defense graduate fellowships. He earned a bachelor's degree in chemistry from Harvard 
University. 


Phil Roberts  
CEO, Cal-Lithium Batteries 
Cal-Lithium Batteries mission is to become the leading United States-based developer and manufacturer of 
advanced, safe, high-performance Very large Format (VLF) lithium batteries for utility energy storage, 
EVs, and specialized industrial and military applications.  
The primary focus is to serve the stationary power and transportation market segments in North America, 
Europe and Asia. 
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Tom Soto 
Managing Partner and Co-founder of Craton Equity Partners 
He recently was Team Co-lead of the Executive Office of the President's Transition Team focused on the 
White House Council on Environmental Quality (CEQ) for President Barack Obama. In December 2009, 
Tom participated in President Obama's White House Summit on Jobs, and presented his position on how 
clean technology could contribute to the country's economic recovery. Tom was also President Clinton's 
appointee to the Border Environmental Cooperation Commission, which oversaw and insured that the 
environmental component of the North American Free Trade Agreement was adhered to, and that the 
financial resources committed to these concerns were available through the multi-billion dollar North 
American Development Bank (NADBank). He was recently selected by Hispanic Business Magazine as one 
of 2010's One Hundred Most Influential Hispanics in the United States, and is a Director for the following 
Craton companies: EnLink GeoEnergy, GridPoint, Liquid Environmental Solutions, Principle Energy Limited 
and Propel BioFuels. Tom is a graduate of the University of California, Los Angeles, and lives in Santa 
Monica, California. 


Michael Swords 
Executive Director of Strategic Research Initiatives and Global Partnerships, UCLA 
Responsible for developing large, multi-disciplinary research centers and institutes. He is also responsible 
for developing partnerships with government agencies, foundations, industry and non-profits, both here in 
the United States and abroad. 
Mike is also the Board President for CleanTech Los Angeles (CTLA) which is a multi-institutional 
collaboration between UCLA, USC, Caltech, Jet Propulsion Laboratory (JPL), Mayor’s Office of Economic 
Development, Los Angeles Community Redevelopment Agency (CRALA), Los Angeles Department of Water 
and Power (LADWP), Los Angeles Chamber of Commerce, Los Angeles Business Council (LABC), Central 
City Association (CCA) and the Los Angeles Economic Development Council (LAEDC). He also serves on the 
Board of the Los Angeles League of Conservation Voters (LALCV), the Executive Advisory Committee for 
the UCLA Luskin Center for Innovation and Executive Committee for the Los Angeles CleanTech 
Incubator.Prior to joining the Office of the Vice Chancellor for Research, Mike worked as an officer in 
UCLA’s Office of Federal Government Relations and was a legislative aide on Capitol Hill. He graduated 
with a BA from Whittier College and completed UCLA’s Anderson School of Management’s Executive 
Education program. 
 
Barry Wallerstein 
Executive Officer, South Coast Air Quality Management Disctrict 
A longtime Southern California resident, Barry R. Wallerstein holds a doctorate in environmental science 
and engineering from the University of California at Los Angeles - School of Public Health, and M.S. and 
B.S. degrees in biological science from the University of Southern California. He has two decades of 
experience in urban planning and environmental studies, with an emphasis in air pollution control and 
public policy development. He has been AQMD's Executive Officer since 1997, having served the agency 
in increasingly responsible positions since 1984. 
Previously in his career, Barry held positions as an Environmental Control Administrator at Northrop and as 
a member of rule development staff at the California Air Resources Board. 
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Fred Walti 
Executive Director, LACI 
Fred brings sixteen years of entrepreneurship to the Los Angeles Cleantech Incubator, having co-founded 
The Propellant Group, a management consulting group, Full Moon Interactive (FMI), an Internet architect, 
and LAI, Inc., a consulting company focusing on leveraging technology in traditional businesses. Fred built 
FMI from startup to $25 million in annual sales with 14 consecutive quarters of profitability. Fred also 
started one of the first interactive divisions of a global advertising agency in 1995. Prior to his experience 
in “new media,” Fred spent 15 years with global communications companies in various executive 
capacities. Fred ran the Apple computer account on a worldwide basis for BBDO and was GM of their San 
Francisco office, doubling the billings of the office and returning it to profitability in 18 months. 
Fred has been involved — either as a consultant, principal, employee or investor — in the startup of 
several companies. Prior to accepting this position, Fred worked with the city’s agencies in the early days 
of formulating a green strategy for the city. Fred is a proponent of creating new models for business and 
government cooperation, of which LACI is an early example. Prior to joining LACI formally, Fred was an 
advisor on various cleantech initiatives working with Cleantech Los Angeles, the CRA/LA, LAEDC, and UCLA 
since 2008. Fred received his BA from New York University. 







