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El Periodico Expreso de Puerto Rico
EPA emite primeras normas nacionales para la contaminacion de mercurio de plantas eléctricas
Miércoles 21 de Diciembre de 2011

WASHINGTON, Estados Unidos (CyberNews) - La Agencia de Proteccion Ambiental (EPA, por sus
siglas en inglés) publico el miércoles los Estandares de Mercurio y Toxicos de Aire, las primeras normas
nacionales para proteger las familias estadounidenses de la contaminacion del mercurio y téxicos de aire
como el arsénico, gas acido, niquel, selenio, y cianuro.

Los estandares recortaran las emisiones de estos contaminantes peligrosos mediante controles de
contaminacién comprobados y ampliamente disponibles que ya estan siendo utilizados en mas de la
mitad de las plantas eléctricas a base de carbon de la nacion.

EPA estima que las nuevas medidas de seguridad prevendran hasta 11,000 muertes prematuras y 4,700
ataques al coraz6n cada afio. Los estandares también ayudaran a los nifios a crecer de manera mas
saludable, previniendo 130,000 casos de sintomas de asma infantil y unos 6,300 casos menos de
bronquitis aguda en los nifios cada afio.





“Al reducir las emisiones que estan vinculadas a los trastornos de desarrollo y enfermedades
respiratorias como el asma, estos estandares representan una victoria importante para el aire limpio y la
salud publica y especialmente para la salud de nuestros nifios. Con estos estandares que han tardado
dos décadas por desarrollarse, EPA culminaré el afio alcanzando un progreso increible en el area del
aire limpio en Estados Unidos con otra accion que beneficiara al pueblo estadounidense por afios
venideros”, declar6 la administradora de EPA, Lisa P. Jackson.

Los Estandares de Mercurio y Toxicos de Aire protegeran a millones de familias y nifios de la
contaminacién de aire dafiina y costosa, brindaran al publico estadounidense beneficios a la salud que
sobrepasan ampliamente los costos de cumplimiento”.

“Como la contaminacion del aire téxico proveniente de plantas energéticas puede enfermar a las
personas y acortar sus vidas, los nuevos Estandares de Mercurio y Téxicos de Aire son una enorme
victoria para la salud publica”, dijo Albert A. Rizzo, MD, el presidente voluntario nacional de la Asociaciéon
Americana del Pulmoén, y especialista en medicina pulmonar y cuidado critico en Newark, Delaware.

“La Asociacion del Pulmén espera que todas las plantas de petroleo y de carbon actien ahora para
proteger a todos los estadounidenses, especialmente nuestros nifios de los riesgos a la salud impuestos
por estos peligrosos contaminantes de aire”, agrego.

Hace més de 20 afios atras, un Congreso bipartidista aprob6 las Enmiendas a la Ley de Aire Limpio de
1990 y exigié que EPA requiriera las medidas de control para contaminantes téxicos del aire incluyendo
el mercurio.

Para cumplir con este requisito, EPA trabajé extensamente con partes interesadas, incluyendo la
industria, para minimizar el costo, maximizar las flexibilidades en estos estandares finales. Hay mas de
900,000 comentarios publicos que ayudaron a informar los estdndares finales que estan siendo
anunciados hoy.

Parte de este insumo alenté a EPA a asegurar que las normas se enfocaran en la tecnologia de control
de contaminacién ampliamente disponible y extendida que es manufacturada no tan sélo por compafias
en Estados Unidos, sino que también apoyard empleos a corto y a largo plazo. EPA estima que la
manufactura, ingenieria, instalacion y el mantenimiento de los controles de contaminacién para cumplir
con estos estandares brindaran empleos a miles y potencialmente podrian incluir 46,000 empleos de
construccion a corto plazo y 8,000 empleos a largo plazo en el sector de servicios publicos.

Las plantas energéticas son la fuente restante mas grande de varios contaminantes téxicos de aire
incluyendo el mercurio, arsénico, cianuro y una gama de otros contaminantes peligrosos los cuales son
responsables de la mitad del mercurio y sobre el 75 por ciento de las emisiones de gas &cido en Estados
Unidos. Hoy, més de la mitad de todas las centrales eléctricas a base de carbdn ya han desplegado
tecnologias para el control de contaminacién que les ayudaran a cumplir con estas normas alcanzables.

Una vez sean finales, estos estandares nivelaran el campo de juego para asegurar que el resto de las
plantas, mas del 40 por ciento de todas las plantas energéticas a base de carbdn tomen pasos similares
para reducir estos contaminantes peligros.

Como parte del compromiso por maximizar los elementos de flexibilidad provistos por la ley, los
estandares estaran acompafiados por un Memorandum Presidencial que dirige a EPA a utilizar
herramientas provistas en la Ley de Aire Limpio para implementar los Estdndares de Mercurio y Téxicos
de Aire de una manera costo-efectiva que garantiza la fiabilidad eléctrica.

Por ejemplo, bajo estas normas, EPA no tan sélo ofrecera tres afios para su cumplimiento, sino también
instara a las autoridades que conceden los permisos a hacer disponible ampliamente un cuarto afio para
las instalaciones de tecnologia y hasta mas tiempo si es necesario, ofreciendo asi un camino bien
definido para abordar cualquier problema de fiabilidad localizada que pueda surgir.





El mercurio ha demostrado ser dafiino a los sistemas nerviosos de nifios en el vientre materno capaz de
perjudicar su raciocinio, su capacidad de aprendizaje y desarrollo temprano. Otros contaminantes toxicos
gue se reduciran con estas normas pueden ocasionar cancer, muertes prematuras, enfermedades
cardiacas y asma.

Los Estandares de Mercurio y Toxicos de Aire son conformes a la Orden Ejecutiva del Presidente
Obama sobre la reforma reglamentaria. Estan basados en los ultimos datos y ofrecen a la industria
flexibilidad significativa en la implementacion mediante un enfoque escalonado y el uso de tecnologias
ya existentes.

Los estandares también aseguran que los beneficios a la salud publica y economia aventajan
grandemente los costos de implementacién. EPA estima que por cada délar desembolsado para reducir
la contaminacién de las centrales eléctricas, el publico estadounidense y negocios estadounidenses
veran hasta 9 dolares de beneficios a la salud y a la economia. El total de beneficios de salud y
econdmicos del estandar se estiman que podrian ser hasta unos $90 mil millones anualmente.

Los Estandares de Mercurio y Téxicos de Aire y la Regla final de Contaminacién de Aire entre Estados
que fue emitidas con antelacion este afio, son los pasos mas significativos para limpiar la contaminacion
de las chimeneas de las plantas energéticas desde el Programa de Lluvia Acida de los afios 1990.

Combinadas, se estima que estas dos reglas prevendran hasta 46,000 muertes prematuras, 540,000
ataques de asma entre nifios, 24,500 visitas a salas de emergencia y admisiones al hospital. Los dos
programas son una inversion en la salud publica que ofrecera un total de hasta 380 mil millones de de
dolares en beneficios de provecho a las familias de Estados Unidos en forma de vidas mas largas y
saludables y costos reducidos de cuidado de salud.

Notimex

Emite EUA primeras normas para abatir mercurio y gases toxicos

Afiadié que mas de la mitad de las termoeléctricas de Estados Unidos operan ya bajo esos
estandares.

Miércoles, 21 de Diciembre de 2011

Washington.- La Agencia de Proteccién Ambiental de Estados Unidos (EPA) publicé hoy las primeras
normas nacionales para regular las emisiones de mercurio y gases téxicos de las plantas productoras de
energia eléctrica a base de carbon en el pais.

“Los nuevos estandares recortaran las emisiones de contaminantes peligrosos como mercurio, arsénico,
gases acidos, niquel, selenio, y cianuro mediante controles de contaminacién ya comprobados y
ampliamente disponibles”, declaré Lisa Jackson de la EPA.

Afadié que mas de la mitad de las termoeléctricas de Estados Unidos operan ya bajo esos estandares.

Hace més de 20 afios el Congreso aprobé las enmiendas a la Ley de Aire Limpio de 1990 y exigio que la
EPA requiriera las medidas de control para contaminantes téxicos del aire incluyendo el mercurio.

La EPA indic6 que las nuevas medidas de seguridad impediran hasta 11 mil muertes prematuras y
cuatro mil 700 ataques al coraz6n cada afio.

Agrego que los estandares también ayudaran a los menores de edad a crecer mas saludables ya que se
ha demostrado que el mercurio dafia el desarrollo del nifio en gestacion, asi como el sistema nervioso y
el aprendizaje y el desarrollo.





Asimismo, dijo que se reduciria la incidencia de 130 mil casos de asma infantil y alrededor de seis mil
300 casos de bronquitis aguda en los nifios por afio.

Inform6 que los Estandares de Mercurio y Aire Téxico se emiten en respuesta a una fecha limite
establecida por una orden de la corte, asi como una orden ejecutiva del presidente Barack Obama para
la reforma regulatoria.

Jackson indicé que para cumplir este requisito, la agencia trabajo con todas las partes interesadas,
incluyendo la industria, para “minimizar el costo y maximizar las flexibilidades en estos estandares
finales”.

Recordd que las termoeléctricas son la mayor fuerte de varios contaminantes téxicos responsables de la
mitad del mercurio y mas del 75 por ciento de las emisiones de gas acido en Estados Unidos.

Indico que con los nuevos estandares para el control de la polucién, un 40 por ciento mas de las
termoeléctricas a base de carbdn instalardn la tecnologia necesaria para reducir las emisiones como ya
lo han hecho la mitad de ellas.

Ademas, expuso, la agencia proporcionara hasta cuatro afios para la modernizacion de los sistemas
anticontaminantes.

La EPA estima que por cada dolar gastado para reducir la contaminacion de las termoeléctricas, los
estadunidenses se beneficiarian con hasta nueve ddlares en gastos de salud.

“Los beneficios totales en términos econdmicos y de salud de estos estdndares se estiman en mas de 90
mil millones de ddlares anuales”, indicé la agencia.

La propuesta para los estandares que la agencia emitié en marzo pasado fue elogiada por
ambientalistas, pero la industria se opuso a las regulaciones indicando que la normatividad dafia sus
posibilidades de permanecer viables financieramente.

The Associated Press

Nuevos estandares para las plantas termoeléctricas

Por orden federal tendran que disminuir alin més sus niveles de contaminacién ambiental
21/12/11 9:30 PM

WASHINGTON (AP) — Cientos de las méas antiguas y contaminadas plantas termoeléctricas del pais
enfrentan la orden de limpiarse o cerrar bajo la instrucciéon anunciada el miércoles por autoridades
federales que las obligara por primera vez a controlar la emision de mercurio y otros materiales toxicos.

Estandares nacionales caducos predominan en las mayores fuentes de contaminacion toxica
incontrolada que quedan en Estados Unidos —las emisiones de las plantas generadoras de electricidad
que utilizan carbon mineral y petréleo_, a las cuales se les ha permitido operar durante décadas sin
atender los costos para el medio ambiente y la salud publica.

Aproximadamente la mitad de las 1.200 unidades operadas con carbdn y petréleo a nivel nacional adn
carecen de controles de contaminacién modernos, a pesar de que la la Agencia de Proteccion Ambiental
(EPA por sus iniciales en inglés) obtuvo en 1990 la autoridad del Congreso para controlar la
contaminacion del aire por parte de las chimeneas de las termoeléctricas. Una década después, en el





2000, la agencia sac6 en conclusion que era necesario poner freno a las emisiones para proteger la
salud publica.

El miércoles, durante una conferencia de prensa en el Centro Médico Nacional Infantil en Washington, la
administradora de la EPA Lisa Jackson sefialo que la regulacion era la "mayor accion de limpieza" hasta
ahora del gobierno del presidente Barack Obama, superando un acuerdo histérico para duplicar los
estandares de rendimiento de consumo de combustible de los vehiculos y otras regulaciones que
reduciran emisiones de plantas eléctricas que contaminan el aire de estados ubicados en la direccién del
viento.

El gobierno estaba bajo una orden judicial para emitir un reglamento nuevo, después de que un tribunal
deseché un intento del gobierno de George W. Bush para exentar a las plantas de generacién eléctrica
de los controles de contaminacion del aire.

En un mensaje en video transmitido la tarde del miércoles, el presidente Obama dijo que "estuvieron mal"
las décadas de demoras ocasionadas por grupos interesados que dieron como resultado que nunca se
implementaran estandares para las plantas de electricidad".

"Hoy, mi gobierno esta diciendo 'basta™, afirmé el mandatario.

Axteca 21

Latinos aplauden nuevas reglas para controlar emisiones de mercurio y otros téxicos
MIERCOLES, 21 DE DICIEMBRE DE 2011 18:08

Linda Escalante

La Agencia para la Proteccion Ambiental de Estados Unidos (0 EPA por sus siglas en ingles) anuncié la
histérica adopcién de protecciones contra el mercurio y otros contaminantes toxicos del aire que ayudan
a proteger a nuestros nifios de mayor riesgo de pardlisis cerebral y otros problemas del desarrollo
neurolégico. La Regla de Mercurio y Toxicos en el Aire, o MATR, es una nueva e importante medida para
proteger a los nifios y las familias del mercurio y otras sustancias tdxicas emitidas por centrales eléctricas
y otras industrias contaminantes.

Estas nuevas protecciones de salud reducen las emisiones de mercurio de las plantas de energia hasta
un 90 por ciento, ademas de reducir los niveles de la sopa tdxica por las emisiones de otros
contaminantes que también causan numerosos problemas de salud. Entre los mas peligrosos de estos
contaminantes es el mercurio, el cual es una neurotoxina que dafia el cerebro en desarrollo y el sistema
nervioso de los bebes en gestacion y los nifios pequefios. La exposicién al mercurio puede causar
retraso en las metas del desarrollo, retraso en el habla y otros problemas de lenguaje, indice de
inteligencia reducido, problemas con las habilidades motoras, y una larga lista de otros problemas de
salud.

Esta regla protege nuestra salud al mismo tiempo que crea miles de empleos en manufactura, ingenieria,
instalacion y mantenimiento de los controles de contaminacion para cumplir dichas normas, incluyendo
potencialmente 46.000 empleos en construccion a corto plazo y 8.000 empleos a largo plazo en servicios
publicos.

Esta regla y los ahorros en costos de salud asociados con ella, son particularmente importantes para la
comunidad latina ya que, segun los Centros para el Control de Enfermedades (CDC), los nifios latinos
tienen mayores niveles de mercurio en sus cuerpos en comparacion con los blancos no-hispanos. Ya





gue un 39 por ciento de latinos en Estados Unidos viven a menos de 30 millas (48 km) de una central
eléctrica, estos controles de emisiones son una proteccion critica y muy bien recibida.

Cada afio las nuevas reglas para controlar la contaminacién toxica de aire de la EPA evitaran 11.000
muertes prematuras, 4.700 ataques al corazon, 130.000 casos de asma infantil y 6.300 casos de
bronquitis aguda mientras se evitan también la exposicién al mercurio a nifios que pueden afectar sus
cerebros en desarrollo, su capacidad para caminar, hablar, leer y aprender.

Varios grupos de latinos en todo el pais se han unido para agradecer a la administracién de Obama por
tomar este paso tan importante hacia la proteccién de las comunidades en todo el pais. Varios firmantes
de la carta destacaron la importancia de esta accion:

Rafael Fantauzzi, Presidente de la National Puerto Rican Coalitio (NPRC) y Presidente de la Coalicion
Nacional Latina sobre el Cambio Climético (NLCCC) dijo:

"Hoy el presidente Obama ha dado un paso importante para garantizar un futuro més seguro y saludable
para nuestros nifios con el anuncio de un nuevo estandar para el mercurio fuerte y otros toxicos del aire.
Las organizaciones miembros de NLCCC representan a muchas familias latinas que viven cerca de
centrales eléctricas que arrojan sustancias toxicas peligrosas en el aire que respiramos. El mercurio es
una de las principales causas prevenibles de defectos de nacimiento en los nifios como el dafio cerebral,
la paralisis cerebral y otros problemas del desarrollo. Hacemos un llamado a nuestros lideres en el
Congreso para que esta proteccidn importante permanezca en el lugar para proteger a nuestros hijos ".

Brent Wilkes, Director Executivo de la Liga de Ciudadanos Latinoamericanos Unidos (LULAC), afiadio:
"Apoyamos las nueva regla para limitar el mercurio y contaminacion toxica del aire anunciada hoy, ya
gue significa que la salud de nuestras comunidades y familias en todas partes en los EE.UU. tendran
menos riesgos de enfrentar enfermedades graves asociadas con estos contaminantes. Uno de los
efectos mas nocivos de la contaminacion por mercurio son los defectos congénitos y otros problemas de
desarrollo y con el 39 por ciento de los latinos que viven cerca de una planta de energia, no podria estar
mas contento de tener esta nueva proteccion importante en su lugar. Es demasiado pedirle a nuestras
futuras generaciones que carguen con los costos de salud, en otros gastos asociados con estos
contaminantes. Estas protecciones deben implementarse de inmediato y sin dudas por parte del
Congreso. "

Roberto Carmona, de Voces Verdes aplaudié la decisién, y agreg6: "Voces Verdes aplaude la
trascendente nueva regla de la Administracion Obama para controlar y reducir el mercurio y otros
contaminantes téxicos en el aire proveniente de las centrales eléctricas. Esta regla histérica beneficiara a
toda nuestra nacion, y las familias latinas estaran protegidas de los efectos nocivos de estos
contaminantes, tales como las enfermedades respiratorias, problemas de desarrollo y ataques al
corazon. Esta regla protege nuestra salud al mismo tiempo que crea miles de empleos en manufactura,
ingenieria, instalacion y mantenimiento de los controles de contaminacién para cumplir dichas normas,
incluyendo potencialmente 46.000 empleos en la construccién a corto plazo y 8.000 empleos a largo
plazo en servicios publicos. Este es un paso importante para proteger la salud publica, al tiempo que
garantiza un mejor futuro para nuestras comunidades ".

Otros firmantes de la carta al Presidente Obama:

Dr. Elena Rios, National Hispanic Medical Association; Mark Magana, National Latino Coalition on
Climate Change, Rafael Fantauzzi, National Puerto Rican Coalition; Mildred Real, Common Ground for
Conservation — America Verde; Juan Parras, Texas Environmental Justice Advocacy Services (TEJAS);
Antonio Gonzalez, William C. Velasquez Institute; Raquelle Seda, Latino Family Services; Irma Munoz,





Mujeres de La Tierra; Luis Olmedo, Centro Civico del Valle; Refugio Mata, Project Economic Refugee;
Arturo Carmona, Consejo de Federaciones Mexicanas en Norteamérica (COFEM) .

Rumbo de Mexico
Beneficios en mas de 90 mil millones de ddélares anuales: EPA
MIERCOLES 21 DE DICIEMBRE DE 2011 20:20

Washington.- La Agencia de Proteccién Ambiental de Estados Unidos (EPA) publicé hoy las primeras
normas nacionales para regular las emisiones de mercurio y gases téxicos de las plantas productoras de
energia eléctrica a base de carbon en el pais.

“Los nuevos estandares recortaran las emisiones de contaminantes peligrosos como mercurio, arsénico,
gases acidos, niquel, selenio, y cianuro mediante controles de contaminacién ya comprobados y
ampliamente disponibles”, declaré Lisa Jackson de la EPA.

Afiadio que mas de la mitad de las termoeléctricas de Estados Unidos operan ya bajo esos estandares.

Hace mas de 20 afios el Congreso aprobé las enmiendas a la Ley de Aire Limpio de 1990 y exigi6 que la
EPA requiriera las medidas de control para contaminantes téxicos del aire incluyendo el mercurio.

La EPA indic6 que las nuevas medidas de seguridad impediran hasta 11 mil muertes prematuras y
cuatro mil 700 ataques al corazén cada afio.

Agrego6 que los estandares también ayudaran a los menores de edad a crecer mas saludables ya que se
ha demostrado que el mercurio dafa el desarrollo del nifio en gestacion, asi como el sistema nervioso y
el aprendizaje y el desarrollo.

Asimismo, dijo que se reduciria la incidencia de 130 mil casos de asma infantil y alrededor de seis mil
300 casos de bronquitis aguda en los nifios por afio.

Informé que los Estandares de Mercurio y Aire TOxico se emiten en respuesta a una fecha limite
establecida por una orden de la corte, asi como una orden ejecutiva del presidente Barack Obama para
la reforma regulatoria.





Jackson indicé que para cumplir este requisito, la agencia trabajo con todas las partes interesadas,
incluyendo la industria, para “minimizar el costo y maximizar las flexibilidades en estos estandares
finales”.

Record6 que las termoeléctricas son la mayor fuerte de varios contaminantes téxicos responsables de la
mitad del mercurio y mas del 75 por ciento de las emisiones de gas acido en Estados Unidos.

Indico que con los nuevos estandares para el control de la polucién, un 40 por ciento mas de las
termoeléctricas a base de carbdn instalaran la tecnologia necesaria para reducir las emisiones como ya
lo han hecho la mitad de ellas.

Ademas, expuso, la agencia proporcionara hasta cuatro afios para la modernizacion de los sistemas
anticontaminantes.

La EPA estima que por cada dolar gastado para reducir la contaminacion de las termoeléctricas, los
estadunidenses se beneficiarian con hasta nueve ddlares en gastos de salud.

“Los beneficios totales en términos econdmicos y de salud de estos estandares se estiman en mas de 90
mil millones de ddlares anuales”, indicé la agencia.

La propuesta para los estdndares que la agencia emitié en marzo pasado fue elogiada por
ambientalistas, pero la industria se opuso a las regulaciones indicando que la normatividad dafia sus
posibilidades de permanecer viables financieramente.

Reuters

EEUU presenta duras normas contra contaminacion plantas a carbon
21/12/2011 21:02

Por Ayesha Rascoe y Timothy Gardner

El Gobierno de Estados Unidos presenté el miércoles sus primeras normas para reducir las emisiones de
mercurio derivadas de plantas de energia que funcionan con carbén, una medida que apunta a proteger
la salud publica, pero que seguln sus criticos eliminara empleos debido al cierre de instalaciones.

Enfrentando una dura oposicién de grupos de la industria y de legisladores de estados que utilizan
mucho carbén, la Agencia de Proteccion Ambiental dijo que los beneficios de las Normas de Mercurio y
Toxicos en el Aire, o MATS por su sigla en inglés, superaran por mucho a sus costos.





La administradora de la EPA, Lisa Jackson, present6 las normativas, las que estuvieron en discusion
durante 20 afios, en un hospital de nifios en Washington, D.C.

El mercurio puede dafiar al sistema nervioso de los fetos en desarrollo y de los nifios y puede entrar a la
cadena alimenticia a través de pescados contaminados.

"Al reducir las emisiones que estan relacionadas con desérdenes del desarrollo y enfermedades
respiratorias como el asma, estas normas representan una gran victoria para el aire limpio y la salud
publica”, dijo Jackson, cuya agencia espera comenzar a aplicar las reglas durante los préximos afos.

Las normas de mercurio de la EPA, una de un conjunto de criterios de aire puro que la agencia esta
lanzando, han dividido a la industria de la energia.

Compafiias como Exelon y NextEra, que generan la mayor parte de su electricidad con combustibles
"limpios" como la energia nuclear, el gas natural y recursos renovables, han apoyado las normas sobre
mercurio, mientras que las que trabajan principalmente con carbén, como American Electric Power y
Southern, las han combatido con fuerza.

Las normas se apegan mucho a una dura propuesta sobre mercurio, arsénico, cromo y otros
contaminantes que fue realizada anteriormente este afio.

Eso satisfizo a los ecologistas y a los defensores de la salud publica, una parte importante de la base de
votantes del presidente Barack Obama, quienes criticaron su decisién de septiembre de postergar las
normas sobre emisiones de smog.

EFE
EE.UU. impone nuevas restricciones a emisiones toxicas de plantas de energia
La medida fue aplaudida por los defensores del ambiente y alarm6 a empresarios y republicanos.

WASHINGTON.- La Agencia de Proteccion Ambiental de Estados Unidos (EPA) impuso hoy miércoles
mas restricciones a las emisiones toxicas de las plantas de energia.

El organismo adopté las primeras normas de alcance nacional sobre las emisiones de mercurio y otros
elementos contaminantes del aire como arsénico, niquel, selenio o cianuro.





“"Las normas reduciran las emisiones de estos contaminantes peligrosos mediante controles ampliamente
disponibles y probados que ya se usan en mas de la mitad de las plantas de energia que queman
carbon”, indicé EPA.

De inmediato, el grupo defensor del ambiente Sierra Club "aplaudid” al Presidente Barack Obama y a su
Gobierno por "las histéricas protecciones contra el mercurio” y sefialé que beneficiaran especialmente a
las comunidades hispanas.

"Segun estudios casi el 30 por ciento de los hispanos vive peligrosamente cerca de plantas que
(queman) carbon y el 80 por ciento de los hispanos vive en areas del pais donde es peor la calidad del
aire", afiadid Sierra Club.

La EPA calcula que las nuevas normas impedirdn unas 11.000 muertes prematuras y 4.700 ataques
cardiacos cada afio. Las normas, segun la agencia, "ayudaran a que los nifios crezcan mas saludables,
previniendo 130.000 casos de sintomas de asma infantil, y unos 6.300 casos de bronquitis aguda entre
los nifios cada afio".

Los republicanos, con mayoria en la Camara de Representantes dieron una dura batalla contra las
nuevas normas que requeriran que las empresas que operan plantas de energia con carbon instalen
equipos de reduccién de la emisién de mercurio y otros compuestos toxicos.

Tele 13
EE.UU. impone mas restricciones a emanaciones téxicas de plantas de energia
Actualizado 21/12/2011 - 18:56

La Agencia de Proteccion Ambiental de Estados Unidos (EPA) decret6 este miércoles 21 nuevas
restricciones a las emisiones téxicas de las plantas de energia.

La agencia impuso las primeras normas de alcance nacional sobre las emisiones de mercurio y otros
elementos toxicos para el aire como arsénico, niquel, selenio o cianuro.

"Las normas reduciran las emisiones de estos contaminantes peligrosos mediante controles ampliamente
disponibles y probados que ya se usan en méas de la mitad de las plantas de energia que queman
carbon”, sefial6 la EPA.

El organismo estima que las nuevas normas impediran cerca de 11 mil muertes prematuras y 4.700
ataques cardiacos al afio.

Las normas "ayudaran a que los nifios crezcan mas saludables, previniendo 130 mil casos de sintomas
de asma infantil y unos 6.300 casos de bronquitis aguda entre los nifios cada afio", indicé la agencia.
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EPA forces dirtiest power plants to clean up toxic air pollution, but gives leeway on timing
DINA CAPPIELLO

Associated Press

12:53 PM CST, December 21, 2011

WASHINGTON (AP) — The largest remaining source of uncontrolled toxic air pollution in the United
States, the nation's coal- and oil-fired power plants, will be forced to reduce their emissions or shut down,
under a federal regulation released Wednesday.





The long-overdue national standards for mercury and other toxic pollutants are the first to be applied to
nation's oldest and dirtiest power plants.

About half of the 1,300 coal- and oil-fired units nationwide still lack modern pollution controls, despite the
Environmental Protection Agency in 1990 getting the authority from Congress to control toxic air pollution
from power plant smokestacks. A decade later, in 2000, the agency concluded it was necessary to clamp
down on the emissions to protect public health.

Decades of litigation and changing political winds have allowed power plants to keep running without
addressing their full environmental and public health costs.

EPA administrator Lisa Jackson said in a statement that the standards "will protect millions of families and
children from harmful and costly air pollution and provide the American people with health benefits that far
outweigh the costs."

The rule ranks as one of the most expensive in the EPA's history, with an estimated $9.6 billion price tag.

Its release comes after intense lobbying from power producers and criticism from Republicans, who said
the rule would threaten jobs and electric reliability and raise electricity prices.

To ease those concerns, the administration will encourage states to make "broadly available" an
additional fourth year to comply with the rule, as allowed by the law. Case-by-case extensions could also
be granted to address local reliability issues.

Some in the industry wanted an automatic and longer delay, to ensure that the combination of power
plants retiring and those shutting down temporarily to install pollution control equipment would not affect
reliability. But even the chair of the Federal Energy Regulatory Commission, the independent body that
ensures electric reliability, did not see evidence for a blanket extension.

An AP survey of 55 power plants producers found that more than 32 mostly coal-fired power plants in a
dozen states would retire because of the regulation issued Wednesday, and another rule aimed at
reducing pollution downwind from power plants. The survey found, however, that the power plant
retirements alone would not cause homes to go dark. Another 36 power plants may have to shut down
because it would be cheaper than complying with the rule. The estimated age of the units retiring or at
risk was 51 years.





For coal, which was already struggling because of low natural gas prices and lackluster demand for
electricity, the environmental regulations may well be the final blow.

Two other federal environmental regulations in the works to address cooling water intakes and coal ash
disposal could lead to more power plant retirements, according to experts.

WFPL News
EPA Finalizes Rules to Limit Mercury, Other Heavy Metals, Emitted from Power Plants
by ERICA PETERSON on DECEMBER 21, 2011

The federal Environmental Protection Agency has unveiled new rules that will reduce pollution from
power plants.

The rule has been in the works for more than two decades, and the EPA was under a court order to
finalize the rules by last week. Under the rule, utilities will have to drastically reduce the amounts of toxic
metals power plants emit into the air.

EPA Administrator Lisa Jackson made the announcement at the Children’s National Medical Center in
Washington, D.C. She says the rule will have invaluable health benefits.

“Once the rule is fully implemented in 2016, it will prevent up to 11,000 premature deaths, 4,700 heart
attacks and 3,100 emergency room visits among children,” she said.

Many utility companies have lobbied against the standard, but in an effort to show that not all companies
are against it, the EPA invited Baltimore-based Constellation Energy Vice President Paul Allen to speak
at the press conference. Allen praised the EPA for seeking input from all stakeholders, and says
companies should have had time to prepare.

“Companies have had a lot of time to think about, consider, and prepare for the response to these rules
depending on how the final rule shakes out,” he said. “Options have been considered and options are
available to companies to comply with the rule.”

The EPA estimates that most plants will be able to comply in three years, and states will be allowed to
extend the deadline for another year. The EPA will consider any utilities who can’t comply within four
years on a case-by-case basis.





The state has approved Louisville Gas and Electric and Kentucky Utilities’ plan to comply with the rule.
That plan—which includes shutting down several coal-fired plants—is scheduled to be fully implemented
by 2016.

EPA requires limit on mercury emissions from power plants
By Alex Mooney, CNN
updated 5:20 PM EST, Wed December 21, 2011

(CNN) -- The Environmental Protection Agency finalized new federal standards on toxic pollutants and
mercury emissions from coal power plants Wednesday, a move being praised by environmentalists but
criticized by others, who predict lost jobs and a strain on the nation's power grid.

EPA Administrator Lisa Jackson, at an event at the Children's National Medical Center in Washington,
announced that for the first time U.S. coal and oil-fired power plant operators must limit their emissions of
mercury and other hazardous air pollutants.

"I am glad to be here to mark the finalization of a clean air rule that has been 20 years in the making, and
is now ready to start improving our health, protecting our children, and cleaning up our air,” Jackson said.
"Under the Clean Air Act these standards will require American power plants to put in place proven and
widely available pollution control technologies to cut harmful emissions of mercury, arsenic, chromium,
nickel and acid gases. In and of itself, this is a great victory for public health, especially for the health of
our children."

EPA rules in place since the 1990s target acid rain and smog-forming chemicals emitting from power
plants, but not mercury, a neurotoxin known to damage developing fetuses and children.

Despite federal limits on emissions of mercury from other sources, such as waste incinerators, there have
been no limits on coal-fired power plants, which the EPA says constitute the single largest source of
mercury emissions.

"These standards rank among the three or four most significant environmental achievements in the EPA's
history," said John Walke, clean air director of the National Resources Defense Council. "This rule making
represents a generational achievement.”

The new regulations are among the most wide-reaching to come from the EPA during Barack Obama's
administration. They include separate limits for mercury emissions, acid gasses, and other pollutants from
several metals.

Specifically, the EPA will impose numerical emission limits for all existing and future coal plants and
propose a range of "widely available, technical and economically reasonable practices, technologies, and
compliance strategies," to meet the new demands.

According to an EPA analysis, the larger economic benefits of the reduced pollution will more than pay for
the short-term clean-up costs. The EPA also predicts more jobs will be created than lost as power plants
invest million of dollars in upgrades.

It also estimates the new regulations, by reducing people's exposure to these toxins, will prevent 11,000
premature deaths each year and trim health costs.





"EPA estimates that for every dollar spent to reduce pollution from power plants, the American public will
see up to $9 in health benefits. The total health and economic benefits of this standard are estimated to
be as much as $90 billion annually,” the agency said in a news release.

But the EPA also acknowledges the regulations will result in increased power grid strain: by its estimate,
14.7 gigawatts of power supply will be eliminated from the U.S. power grid when the rules take effect by
2015. That figure -- enough to power well over 10 million U.S. households -- is overly optimistic, according
to other industry analyses.

Several industry groups and some Republicans also disagree about the economic impact the new
regulations will have.

Reps. Darrell Issa and Jim Jordan, chairmen of the House Oversight Committee and subcommittee on
Regulatory affairs, respectively, sent a letter to the White House earlier this week claiming the "EPA has
failed to perform a proper analysis of the rule's impact on job creation" and "consider the rule's impact on
grid reliability."

The new rules have also made their way to the Republican presidential campaign trail, with Jon
Huntsman recently predicting increased brownouts during the summer and Rick Perry declaring the EPA
is a "job-killing" agency.

And the U.S. Chamber of Commerce, a group traditionally sympathetic to Republicans, has aired ads
urging listeners not to "let the EPA turn out the lights on the American economy."

But the Obama administration has found an ally in New York City Mayor Michael Bloomberg, who argued
in a recent op-ed for the Huffington Post that the new standards are gravely needed.

"We can stop this," Bloomberg wrote of mercury poisoning. "We can spare children this tragic injustice
and the pain it brings their families. We can spare adults from losing years off their lives. And we can
spare taxpayers the enormous health care costs that come with mercury-related-illnesses."

Environmentalists, who earlier his fall were outraged with Obama over his refusal to push for ozone
emission standards the EPA supported, are also strongly on board.

"This bold new announcement means less contaminated fish -- and more protections for kids who are at
risk of developing learning disabilities and other problems that have been linked to mercury poisoning,"
the Sierra Club said in an e-mail to CNN. "This is a big public health victory, 20 years in the making. It's
one of the most important anti-pollution measures in recent memory."

Mary Anne Hitt, director of the Beyond Coal Campaign, said, "As a mom, I'm especially excited to know
that millions of mothers and babies will now be protected from mercury poisoning. We all teach our kids
the simple rule that if you make a mess you should clean it up -- and now polluters will have to follow that
same rule."

The new rule requires that the vast majority of mercury contained in coal be captured and prevented from
releasing into the air when burned for energy, and would require operators to shut down or upgrade the
least efficient power plants.

Power plant operators have three years to comply with the new standards, but plant operators may be
granted additional time to install the necessary emissions improvement technologies if they are able to
demonstrated a valid need.





Once airborne, mercury enters bodies of water through precipitation, becomes methylmercury, and
accumulates in the food chain.

The EPA and the Food and Drug Administration jointly recommend that pregnant women and young
children limit their consumption of fish and shellfish to two meals a week because of the methylmercury
contamination.

EPA rules target mercury pollution, toxics from power plants
By Elizabeth Weise, USA TODAY

The Environmental Protection Agency released far-reaching air pollution regulations Wednesday, 21
years after they were first mandated by Congress and six days after they were signed by the agency.

The rules require coal- and oil-fired power plants to lower emissions of 84 different toxic chemicals to
levels no higher than those emitted by the cleanest 12% of plants. Companies have three years to
achieve the standards, and EPA has made clear a fourth year and perhaps even more time are also
available to them.

"We're delighted,” says Janice Nolen of the American Lung Association. "After waiting 21 years, it looks
like we may actually have a rule that will help to save 11,000 lives a year and reduce exposure all across
the country to a bunch of really toxic substances.”

"It's hard to overstate the significance of this rule," says John Walke of the Natural Resources Defense
Council, an environmental group. "This is a generational achievement, that mark's America cleaning up
dirty power plants once and for all."

The EPA rules govern multiple toxics, including mercury, arsenic, nickel, selenium and cyanide.

Power plants are responsible for half of the mercury and more than 75% of the acid gas emissions in the
United States, the EPA says. The EPA estimates that about half the nation's power plants already have
pollution control technologies in place. This rule will "level the playing field" in the agency's words, by
ensuring that the rest, about 40% of all coal-fired plants, take similar steps.

By EPA estimates, the rules will prevent as many as 11,000 premature deaths and 4,700 heart attacks a
year, as well as preventing 130,000 cases of childhood asthma symptoms.

Coal-fired burners are the main concern of the regulation, as oil-fired burners are less popular given high
oil prices. There are about 1,100 coal-fired burners being used at 600 power plants nationwide, EPA
Administrator Lisa Jackson told USA TODAY. Currently, 12% of the nation's coal-fired power plants
already meet the standards, by definition. Another 48% have some if not all of the necessary technologies
in place to meet the standards.

The remaining 40% "have done nothing, they have no controls, they emit unlimited amounts of pollutants,
they have no technology in place," Jackson says. These plants are the focus of the regulations.

But the industry argues the cost of meeting these rules could bring economic hardship.

American Coalition for Clean Coal Electricity President and CEO Steve Miller said Wednesday. "The EPA
is out of touch with the hard reality facing American families and businesses. This latest rule will destroy
jobs, raise the cost of energy and could even make electricity less reliable."





The coalition plans to study the new rule but says it may risk jobs and access to affordable electricity. If
so, it will ask Congress to "step in," Miller says. "People's jobs, their family budgets and their access to
affordable electricity are at stake."

There was a furious eleventh-hour push by some utility groups in the past two weeks "to try to kill this, but
in the end too many pieces of the power industry were saying, 'We can do this,' " says Jim Pew of
Earthjustice, a public interest law group.

Advertisements suggesting that the United States will experience power blackouts because of the new
rules "are greatly overblown," EPA's Jackson says. Modeling done by EPA, Congress and the
Department of Energy all suggest there's no danger of that.

"This is just a scare tactic," she says. Ultilities are crassly "asking Americans to choose between mercury
in their and their children's bodies, and power." That's not what's happening, Jackson says.

There's nothing in the rule requiring these plants to be shut down, only that they need to be cleaned up,
she says. Analysis has shown that these plants are, on average, 50 years old.

"It's just like your car. You have to make a determination of how much you want to put into a clunker when
it starts to see the end of its useful life. Companies will have to make business decisions," Jackson says.

Bloomberg
EPA Issues Arsenic, Mercury Cap for U.S. Coal-Fired Power Plants
By Mark Drajem - Dec 21, 2011 2:58 PM ET

President Barack Obama’s administration issued the first U.S. standards to cut mercury and other toxic
emissions from coal-fired power plants, winning praise from health advocates who say the step is long
overdue.

The Environmental Protection Agency rule, the most expensive under review by Obama’s administration,
would force producers such as Southern Co. (SO) to install pollution-control devices or close coal plants
and substitute natural gas or wind generation. Most of the 1,100 U.S. plants already comply.

“This has been 20 years in the making,” Lisa Jackson, the EPA administrator, said today at Children’s
National Medical Center in Washington. “This is a great victory for public health, especially for the health
of our children.”

The rule, proposed in March, caused a split within the electric industry, with companies such as Atlanta-
based Southern and American Electric Power Co. (AEP) saying it would force them to retire needed
plants. Proponents such as Chicago-based Exelon Corp. (EXC) say they spent billions of dollars on
pollution controls and natural-gas plants, anticipating new rules, and want competitors to make the same
investments.

The EPA says the standard, estimated to cost $9.6 billion a year, will save lives and create $90 billion in
annual benefits. It will also boost employment as power producers install scrubbing systems made by
companies such as Babcock & Wilcox Co. (BWC) or Alstom SA (ALO), the agency said.

Mercury, Acid Gases





The EPA proposal incorporates three separate limits: one for mercury, a second for acid gases and a
third for particulate matter, which is used to target emissions of metals such as chromium, selenium and
cadmium.

In its March proposal, it said the regulation could prevent 17,000 premature deaths from toxic emissions.
Today it lowered that estimate to 11,000, according to the statement. Jackson said improved estimates
for benefits from a rule to combat pollution across state borders leaves the mercury standard with fewer
toxics to remove.

The changes announced today include easing off on mandatory controls for particulate matter,
dispatching with pollution caps when plants are starting up or shutting down, and allowing companies
greater leeway to average mercury emissions across units. Those changes will save utilities about $1
billion annually, EPA said in a fact sheet.

Presidential Memorandum

The rule was accompanied by a presidential memorandum that directs the EPA to use authority in the law
to give power companies more time beyond the three-year deadline to install equipment or shut old
plants. The EPA said in its statement that it wants to make “broadly available” a fourth year, and will offer
more time to deal with local reliability issues. In most cases that extra time will not be necessary, the EPA
said.

Critics say the rule will force plant closures, raising the cost of electricity and endangering the reliability of
the distribution grid. In addition, they have said the health benefits the EPA is claiming are overstated, as
they have already been accounted for in previous pollution measures.

“It will increase the cost of power, undermining the international competitiveness of almost two dozen
manufacturing industries, and it will reduce employment upstream in the mining sectors,” Scott Segal, a
lobbyist at Bracewell & Giuliani LLP in Washington representing companies such as Southern, said in an
e-mail before the rule was released. “Given that the rule is one of the most expensive air rules ever, the
American public deserves better.”

Pollution Controls

About 40 percent of coal-fired power plants don’t have the pollution controls necessary to comply with
these rules, according to the EPA.

A separate EPA measure on power-plant emissions of sulfur dioxide and nitrogen oxide that float across
state lines is set to take effect in 2012, and is being challenged by power companies in court. This rule is
likely to face challenges in court and in Congress as well.

The two rules together are the most far-reaching actions to curb pollution since Clean Air Act was
amended in 1990, according to the American Lung Association.

This is a “huge victory for public health,” Albert A. Rizzo, chief of pulmonary and critical-care medicine at
Christiana Care Health System in Wilmington, Delaware, and the association’s national volunteer
chairman, said in the EPA’s statement.

Reuters: U.S. rolls out tough rules on coal plant pollution
By Ayesha Rascoe and Timothy Gardner





WASHINGTON | Wed Dec 21, 2011 4:00pm EST

(Reuters) - The Obama administration on Wednesday unveiled the first-ever standards to slash mercury
emissions from coal-fired plants, a move aimed at protecting public health that critics say will kill jobs as
plants shut down.

Facing fierce opposition from industry groups and lawmakers from coal-intensive states, the
Environmental Protection Agency said the benefits of the Mercury and Air Toxics Standards, or MATS,
will greatly outweigh the costs.

EPA Administrator Lisa Jackson revealed the rules, which have been about 20 years in the making, at a
Washington, D.C. children's hospital. Mercury can harm the nervous systems of developing fetuses and
infants and can enter the food stream through contaminated fish.

"By cutting emissions that are linked to developmental disorders and respiratory ilinesses like asthma,
these standards represent a major victory for clean air and public health," said Jackson, whose agency
hopes to start enforcing the rules over the next several years.

While the rule mostly adhered to the tough proposal on mercury, arsenic, chromium and other pollutants
made earlier in the year, there were some differences.

The rules will cost utilities about $9.6 billion annually, down more than $1 billion from the EPA's earlier
estimate due to "flexibilities" that were added to the final regulation, the agency said.

The EPA also said it will push permitting authorities in the states and cities to make "broadly available" a
fourth year for polluters to invest in technology needed to cut the emissions.

One of a raft of clean air standards the agency is launching, the mercury standards have divided the
power industry.

Companies including Exelon and NextEra that generate most of their power with "clean” fuel sources
such as nuclear, natural gas and renewables have supported the mercury standards, while those that get
most of their power from coal, including American Electric Power and Southern have vigorously fought
them.

The standards pleased environmentalists and public health advocates, an important part of President
Barack Obama's voter base, who slammed his decision in September to delay a landmark rule on smog
emissions.

DRIVING PLANT CLOSINGS

While the EPA stressed the flexibility of the final rules, power industry lobbyists said the agency still did
not allow enough time for compliance.

Scott Segal, a lobbyist at Bracewell & Giuliani, said the rules will result in the loss of more than 1.4 million
jobs by 2020 as utilities are forced to shut old coal-fired power plants. He estimated that for every
temporary job created in technologies to clean up power plants four higher paying jobs, often union ones,
will be lost.

"The bottom line: this rule is the most expensive air rule that EPA has ever proposed in terms of direct
costs," Segal said. "It is certainly the most extensive intervention into the power market and job market
that EPA has ever attempted to implement.”





Rob Patrylak, a managing director of Black & Veatch, a consulting, engineering and construction
company, said of all the EPA clean air rules, the MATS rule will force the largest number of coal-plant
retirements. Unlike other recent clean air standards, such the Cross State Air Pollution Rule that seeks to
cut emissions that move downwind from power plants, the MATS rule does not allow utilities to trade
pollution credits to comply.

"MATS is really what's driving the decision," for companies to shut some of their coal plants, he said.

Energy analysts have said the EPA's mercury rule, along with the cross state, cooling water and coal ash
rules could shut up to 70,000 megawatts of coal-fired generation.

The EPA estimated that MATS will save $90 billion in healthcare costs by 2016 as technology to cut
mercury emissions also reduces emissions of fine particulates, which can damage hearts and lungs.
When combined with other EPA rules, thousands of lives will also be saved, it said.

Environmentalists praised the administration for pushing through tough rules. "EPA will take a significant
step toward cleaner air, and we hope to see more progress to protect public health from air pollutants,
including greenhouse gases, in the New Year," said Kevin Kennedy, US climate director at the World
Resources Institute, said in an email.

Republican lawmakers quickly pounced on the new mercury rules, vowing to stop the regulations.

James Inhofe, the senior Republican senator on the Environment Committee, said he would try to
overturn the rule using a "joint resolution of disapproval,” a tool that faces an uphill battle in the
Democratic-controlled Senate. Inhofe called the rule "a thinly veiled electricity tax" that will hurt jobs.

Jackson, who spoke during her announcement about her two sons' struggles with asthma, said she was
not surprised that lawmakers were threatening to derail the regulations, but ultimately these rules were
long overdue.

"These standards are 22 years in making. They are what the American people deserve after waiting so
long," Jackson said. "My belief is that if we started hiring engineers instead of lobbyists and...scientists
instead of lawyers, we would be able to do our job for the American people.”

LA Times

EPA issues strong limits on mercury emissions from smokestacks
By Neela Banerjee

December 21, 2011, 10:35 a.m.

WASHINGTON -- The Obama administration on Wednesday announced a tough new rule to limit
emissions of mercury, arsenic and other toxic substances from sources such as power plants, a landmark
measure that could prevent up to 11,000 premature deaths annually, according to the Environmental
Protection Agency.

Though mercury is a known neurotoxin that can be profoundly harmful to children and pregnant women,
there has never been a federal rule setting a standard for its release into the air from power plants. The
current rule has been more than 20 years in the making, stymied repeatedly by objections from coal-





burning utilities -- the biggest source of mercury and other acid gases -- and about the cost of installing
pollution-control equipment.

The new regulation does not differ markedly in its rigorous emissions targets and timetable from a draft
rule proposed in March, despite fierce lobbying to change it. It gives utilities three years to install pollution
control equipment called scrubbers, with the opportunity for extensions from regulators on a case-by-case
basis.

The rule follows on the heels of several Obama administration decisions to shelve environmental
standards to mollify a sharply critical business community, including a high-profile decision this summer to
halt new standards to cut smog. The long-awaited rule governing air toxins is sure to rile powerful utilities
and their congressional allies who have doggedly lobbied the administration over the last few weeks to
weaken or delay the standards.

Said EPA Administrator Lisa P. Jackson said in a statement: “The Mercury and Air Toxics Standards will
protect millions of families and children from harmful and costly air pollution and provide the American
people with health benefits that far outweigh the costs of compliance.”

Environmentalists applauded the step as a historic leap in efforts to curtail air pollution. “We can breathe
easier today,” said Frances Beinecke, president of the Natural Resources Defense Council, in an emailed
statement. “Dirty coal-fired power plants will have to clean up the toxic soup of emissions that is polluting
our air and making people sick, especially children. This critical update to the Clean Air Act will reduce
child developmental delays, asthma attacks, heart attacks, and cancer; and save tens of thousands of
lives.”

Scott Segal, director of the Electric Reliability Coordinating Council, an industry lobbying group, said the
sweeping implications of the new rule mean that utilities would not accept them easily.

Under the new rule, power plants can emit 1.2 pounds of mercury per million BTUs of energy produced.
Industry had sought a limit of 1.4 pounds. But the EPA arrived at its figure based on a formula set out
under the Clean Air Act, and analysts said the agency could not deviate from it.

“The final rule appears to be pretty close to the proposed rule, which is unfortunate. The rule suffers from
statistical errors, inaccurate technological assumptions, and inadequate economic and reliability analysis.
Given that the rule is one of the most expensive air rules ever, the American public deserves better."

Companies would have three years to clean up their emissions of mercury and about 70 other toxic
substances, and utilities could appeal for at least one more year as they install the necessary equipment.
Much of industry has argued that the timetable is too tight and could lead to rolling blackouts. One group,





the American Public Power Assn., told the White House that its members needed more than seven years
to comply with the mercury rule.

About a dozen states have already approved rules to cut mercury and other toxic substances. A recent
study by air quality regulators in the Northeast showed that Massachusetts’ aggressive efforts since 1998
to reduce mercury emissions have slashed emissions by more than 90%. Industry has argued that the
health benefits of reducing mercury through a federal standard are overstated.

But the estimated public health effects had played a considerable role so far in getting the administration
to stick to standards it proposed in March, environmentalists said. Power plants account for about half of
mercury emissions and more than 70% of acid gases.

People get exposed to mercury mainly by eating contaminated fish. Mercury exposure damages the
developing brains of fetuses and children.

The EPA estimates that by 2016, the proposed rules could avert 4,700 heart attacks a year and prevent
130,000 cases of childhood asthma symptoms.

The Hill E2 Wire

EPA unveils rules limiting mercury, other power plant toxins
By Andrew Restuccia

12/21/11 01:30 PM ET

The Environmental Protection Agency on Wednesday unveiled highly anticipated national standards to
limit power plant output of mercury and other toxic air pollutants that have been linked to developmental
disorders and childhood asthma.

The long-delayed final standards have been the subject of a ferocious lobbying and public relations battle.
And it's a fight that could spill onto the presidential campaign trail at a time when GOP candidates
routinely accuse Obama of pursuing an overzealous green agenda.

The regulations are a victory for environmental groups, who are still recovering from the bitter
disappointment of the White House’s decision to scuttle much-anticipated smog regulations. But they face
vehement opposition from Republicans and industry groups, who argue the rules will harm the economy,
force the closure of coal-fired power plants and threaten the reliability of the country’s power grid.

The administration took pains Wednesday to limit the political fallout from the regulations. President
Obama intends to issue a memorandum later Wednesday directing EPA to ensure the standards impose
the least possible cost on industry and don'’t threaten electric reliability.





EPA said Wednesday that the regulations — which require coal- and oil-fired power plants to install
technology to reduce harmful air pollution — will offer massive public health benefits at limited cost to
industry.

The agency estimates that the standards will prevent 11,000 premature deaths, 4,700 heart attacks and
130,000 cases of childhood asthma per year.

"By cutting emissions that are linked to developmental disorders and respiratory illnesses like asthma,
these standards represent a major victory for clean air and public health— and especially for the health of
our children,” EPA Administrator Lisa Jackson said in a statement.

“With these standards that were two decades in the making, EPA is rounding out a year of incredible
progress on clean air in America with another action that will benefit the American people for years to
come,” Jackson said.

In an effort to drive home the regulations’ health benefits, Jackson is set to unveil the standards
Wednesday at the Children’s National Medical Center in Washington, D.C. She was joined at the event
by officials from the American Lung Association and other supporters of the standards.

The agency mde an effort to show that the power industry is not uniformly against the standards. Paul
Allen, a senior official with power giant Constellation Energy, is slated to appear at Wednesday's rollout.

EPA said that more than half of the country’s existing coal-fired power plants have already installed the
necessary technology to meet the new standards. About 40 percent of the country’s coal-fired plants will
be required to update their facilities under the rules, according to the agency.

Plant operators have three years to comply with the standards and EPA encouraged states to “make a

fourth year broadly available for technology installations” in an effort to stem criticism of the regulations.
The agency also said it would allow more time to comply with the standards on a case-by-case basis if

electric reliability issues arise on a localized level.

EPA also said the regulations will help create 46,000 temporary construction jobsand 8,000 permanent
utility jobs.

Environmental groups cheered the new standards Wednesday.





“We can breathe easier today. After decades of industry-induced delay, the Environmental Protection
Agency did exactly what it was designed to do: look out for our health and our environment,” said Frances
Beinecke, president of the Natural Resources Defense Council, in a statement.

“Dirty coal-fired power plants will have to clean up the toxic soup of emissions that is polluting our air and
making people sick, especially children,” she said.

The rules come over the protest of House Republicans, who shepherded legislation through their
chamber in September that would indefinitely delay the rules and force EPA to rewrite them.

Major utilities with coal-fired generation like American Electric Power and Southern Company have also
fought the standards, holding a series of meetings with White House Office of Management and Budget
officials as recently as mid-December warning the rules will force layoffs and hurt power reliability by
forcing the closure of a massive number of plants.

Industry groups blasted the regulations Wednesday. Scott Segal, Director of the Electric Reliability
Coordinating Council, a group of utilities, said the rules will “undermine job creation in the United States,”
force the retirement of power plants and increase the cost of electricity.

“The bottom line: this rule is the most expensive air rule that EPA has ever proposed in terms of direct
costs,” Segal said in a statement. “It is certainly the most extensive intervention into the power market
and job market that EPA has ever attempted to implement.”

The Obama administration has pushed back in recent weeks on allegations that the rules will cause
power outages. The Energy Department issued a report earlier this month that said the regulations will
not threaten the reliability of the country’s electric grid.

The regulations, which were first mandated in 1990 as part of a series of amendments to the Clean Air
Act, will reduce toxic air pollutants like mercury, arsenic, acid gas, nickel, selenium, and cyanide. The air
toxics have been shown to cause developmental problems in children as well as respiratory problems like
asthma and bronchitis.

EPA had been ordered to complete the rule Friday under a court-ordered deadline, but delayed public
rollout until this week.





National Journal

EPA Unveils Long-Awaited Mercury Rule
By Amy Harder

December 21, 2011 | 2:31 p.m.

Appearing at Washington's Children’s Hospital with public health leaders at her side, Environmental
Protection Agency Administrator Lisa Jackson on Wednesday unveiled the nation’s first-ever national
standards for mercury and other toxic air pollution from power plants.

The sweeping regulations—mandated by Congress in 1990 and delayed by prolonged litigation, lobbying,
and legislative battles—will require utilities to cut at least 90 percent of their emissions of mercury, a
neurotoxin known to cause brain damage and other health problems, particularly in developing fetuses
and young children.

“The Mercury and Air Toxics Standards will help protect millions of families and children from harmful and
costly air pollution and provide the American people with health benefits that far outweigh the costs of
compliance,” Jackson said.

EPA says the rule will prevent up to 11,000 premature deaths and prevent thousands of respiratory
illnesses, which could translate into $90 billion in health and economic benefits a year.

“EPA estimates that manufacturing, engineering, installing, and maintaining the pollution controls to meet
these standards will provide employment for thousands, potentially including 46,000 short-term
construction jobs and 8,000 long-term utility jobs,” according to the agency.

Critics are bound to take issue with those numbers, which ignore the likely job losses in the coal-utility
sector. Indeed, utilities that burn coal, such as American Electric Power and Southern Company, will be
affected the most since coal is the dirtiest fule used to generate electricity and accounts for 99 percent of
the mercury pollution from the power sector. Coal is also the cheapest and most abundant fuel source,
though, providing nearly 50 percent of the country’s electricity.

Consumer groups praised the new rules. “The health benefits of this rule are clear, and today’s
announcement follows the example set by the Clean Air Act by protecting public health in a cost effective
manner,” said Shannon Baker-Branstetter of Consumers Union.

"Exposure to air pollution and toxic chemicals can cause asthma and heart attacks, harm those suffering
from respiratory illness, and in some cases lead to death,” said Alan Baker, interim executive director of
the American Public Health Association. “Implementing these critically needed standards could mean the
difference between a chronic debilitating, expensive illness or healthy life for hundreds of thousands of
American children and adults.”

Wall Street Journal

EPA Sets Deeps Cuts in Power-Plant Emissions
BY RYAN TRACY AND DEBORAH SOLOMON
December 21, 2011

WASHINGTON—The Environmental Protection Agency on Wednesday made final new limits on
emissions from power-plant smokestacks, requiring deep cuts in toxic pollution at hundreds of generating
units that burn coal or fuel oil to make electricity.





The agency said the rules, set to take effect in about 60 days, will prevent up to 11,000 premature deaths
each year.

The rules will also cost about $10 billion annually while power companies install pollution controls or shut
down aging plants that can't comply, and they are expected to reshape the power sector as companies
switch to cleaner-burning fuels such as natural gas.

The Obama administration, eager for a victory on its environmental resume after a delay in a separate
rule on smog-forming ozone pollution earlier this year, announced the rule Wednesday at a Washington
ceremony. EPA Administrator Lisa Jackson was flanked by public-health advocates and some power-
industry representatives.

The new standards "will protect millions of families and children from harmful and costly air pollution and
provide the American people with health benefits that far outweigh the costs of compliance," Ms. Jackson
said in a statement.

The administration held its ground on the air-toxins rule despite objections from congressional
Republicans and some power companies that said the rules will go too far, too quickly and would
potentially put the reliability of the electric grid at risk as plants close down. Efforts to delay the rules in
Congress over the past year have failed.

In a nod to the reliability concerns, the EPA said Wednesday it was encouraging state authorities to allow
four years if necessary for companies to install retrofits at plants to comply with the rules, instead of the
statutory three. If even more time is needed, the agency said the rule provides "a well-defined pathway to
address any localized reliability problems should they arise."

Several Republican lawmakers said Wednesday they were preparing legislation that would block the
rules or allow a "safety valve" for plants that can't comply in time. The Edison Electric Institute, the utility
industry's main trade group, said the EPA made useful changes but still was creating "the most expensive
rule in the agency's history."

Those gestures fall short of the industry's requests. Power companies had wanted an automatic four-year
compliance time frame and a presidential executive order to secure a fifth year, if necessary, to keep the
grid online.

The rules will make power companies slash emissions of gases that contribute to soot and acid rain and
can worsen heart and lung problems. They also require cuts of mercury and other toxic metals. The
agency said about 60% of affected power plants already comply with the rules.

In a related memorandum to Ms. Jackson, President Barack Obama directed the EPA to be flexible
"where justified" in enforcing the new rule.

Mr. Obama said the fourth year should "broadly available to sources, consistent with law," and should be
invoked "expeditiously where justified."

The president also said the EPA should "promote early, coordinated, and orderly planning and execution
of the measures needed to implement" the rule.

Atlanta Journal-Constitution
EPA issues mercury-reduction standards for power plants





By Kristi E. Swartz
December 21, 2011

The U.S. Environmental Protection Agency released new power plant emissions rules designed to
remove mercury and other toxins from the air.

The agency said reducing toxic pollutants would cut thousands of cases of chronic bronchitis, heart
attacks, aggravated asthma and other health problems.

Georgia Power and other utilities have said the new rules would cause them to close or significantly alter
several coal-fired power plants, costing time, money and jobs. Complying with the new regulations could
cost Georgia Power $741 million to nearly $3 billion and lead it to close or refit six additional coal or oil-
fired plants by 2015, the utility has said.

Customers eventually will pay for these costs in the form of higher electricity bills.

The regulations have been part of a political tug-of-war between the utility industry and environmentalists.
Utilities have lobbied heavily for the EPA to make changes to the proposed rule, released in March.

A small drop of mercury can contaminate a lake and the fish that live in it, according to a report from
Environment Georgia. All 50 states have advisories warning women and children not to eat local fish
because they may be contaminated with mercury, the report said.

The EPA'’s rules were signed Dec. 13 but were not made public until just before a news conference at 2
p.m. Wednesday. Environmental and industry groups already had lined up their prepared statements
praising or chastising the rules.

“The EPA is out of touch with the hard reality facing American families and businesses. This latest rule
will destroy jobs, raise the cost of energy and could even make electricity less reliable,” said Steve Miller,
President and CEO of the American Coalition for Clean Coal Electricity.

St. Louis Today

EPA finalizes mercury limits for coal plants
BY JEFFREY TOMICH

Wednesday, December 21, 2011

Read more: http://www.stltoday.com/news/local/metro/epa-finalizes-mercury-limits-for-coal-
plants/article_0d614802-2c01-11el-befc-0019bb30f31a.html#ixzz21hDEMDXHo

Federal regulators on Wednesday announced landmark new rules that put nationwide limits on the
amount of mercury and and other toxic pollutants emitted by power plants.

The regulations were finalized by the Environmental Protection Agency under a court deadline. They
were proposed in March, re-igniting a vigorous debate between the power industry and environmental
and public health advocates.

The rules replace less aggressive limits on mercury established by the George W. Bush administration
that were later thrown out by the federal courts. The Bush rules had established a cap-and-trade program
that allowed utilities that reduced emissions to could sell credits to those that didn't.





Under the new regulations, coal-burning power plants will have up to four years to slash mercury
emissions and make deep cuts in the release of acid gases and metals like arsenic and chromium for
which there are currently no national standards.

The rules "will protect millions of families and children from harmful and costly air pollution and provide
the American people with health benefits that far outweigh the costs of compliance,” EPA Administrator
Lisa P. Jackson said in a statement.

The agency said pollution control technology needed to meet the standards are widely available and
already in use at more than half of the nation's coal-fired power plants.

The rules will bring changes to states like Missouri, where there are presently no state-imposed limits on
mercury emissions. lllinois, meanwhile, put more stringent mercury standards in place several years ago.

The EPA rules on mercury come just months after the agency finalized another set of tough regulations
that require steep reductions of sulfur dioxide and nitrogen oxide emissions in 27 eastern states, including
Missouri, beginning next year.

EPA estimates the mercury and air toxics regulations will prevent as many as 11,000 premature deaths
each year and help avoid thousands of heart attacks and cases of asthma and acute bronchitis in
children.

Statelmpact Texas
New Rules Approved for Pollution from Coal Plants
December 21, 2011

In a move the Environmental Protection Agency (EPA) is calling “historic,” new rules were approved today
that mandate reduced emissions of mercury and other pollutants from U.S. coal power plants. In a
statement released today, the agency says that these are the first national standards that “will slash
emissions of these dangerous pollutants by relying on widely available, proven pollution controls that are
already in use at more than half of the nation’s coal-fired power plants.”

The agency estimates that the new rules “will prevent as many as 11,000 premature deaths and 4,700
heart attacks a year.” It also says that the rules will reduce childhood asthma symptoms and result in less
acute bronchitis in children.

“Power plants are the largest remaining source of several toxic air pollutants, including mercury, arsenic,
cyanide, and a range of other dangerous pollutants,” the agency says. They “are responsible for half of
the mercury and over 75 percent of the acid gas emissions in the United States.”

About forty percent of Texas’ power comes from coal, and several companies in the state will have to
upgrade their plants in order to comply with the new rules. At the Fayette Power Project in La Grange,
Texas, the Lower Colorado River Authority (LCRA) and Austin Energy have spent $400 million on
upgrades to scrubbers at the plant, but they’ll have to spend more to comply with the new rules.

“We're evaluating it right now, there is definitely a cost to remove mercury,” Andrew Valencia, Manager of
Power and Gas Operations for LCRA told Statelmpact Texas today. “But the technologies that will be
deployed will depend on what the final rules are.”





The EPA is giving three years for companies to comply with the new standards and is “also encouraging
permitting authorities to make a fourth year broadly available for technology installations.” In short, the
agency does not expect any power outages to result because of the new rules. A recent independent
study by the Associated Press reached the same conclusion.

NY Times (Green Blog)

E.P.A. Issues Limits on Mercury Emissions
By JOHN M. BRODER

December 21, 2011, 2:00 PM

The Environmental Protection Agency introduced new standards on Wednesday sharply limiting
emissions of mercury and other toxic pollutants from the nation’s 1,400 coal- and oil-burning power
plants.

If and when the new rule takes effect, it will be the first time the federal government has enforced limits on
mercury, arsenic, acid gases and other poisonous and carcinogenic chemicals emitted by the burning of
fossil fuels.

Lisa P. Jackson, the E.P.A. administrator, said that the regulations, which have taken more than 20 years
to formulate, would save thousands of lives and return financial benefits many times their estimated $9.6
billion annual cost.

“By cutting emissions that are linked to developmental disorders and respiratory illnesses like asthma,
these standards represent a major victory for clean air and public health — and especially for the health of
our children,” Ms. Jackson said.

President Obama, who in September rejected a proposed E.P.A. rule covering smog-causing emissions
as too burdensome to industry, said he was fully supportive of the new regulation. He directed the agency
to ensure that companies were given sufficient time and flexibility to meet the new rule.

He said the new rule, formally known as the Mercury and Air Toxics Standards, “represents a major step
forward in my administration’s efforts to protect public health and the environment.” (The White House
released a video in which the president discusses the rules.)

A number of power plant operators are likely to challenge the new rules in court, saying they are too
expensive and will force the premature closing of scores of power plants, eliminating hundreds of
thousands of jobs and threatening the supply of electricity in some parts of the country.





Scott H. Segal, who represents utilities that will be affected by the new rule, said that the E.P.A. was
playing down the costs and double-counting the benefits. “The bottom line,” he said in an analysis of the
regulation, “this rule is the most expensive air rule that E.P.A. has ever proposed in terms of direct costs.
It is certainly the most extensive intervention into the power market and job market that E.P.A. has ever
attempted to implement.”

Environmental advocates challenged Mr. Segal’s analysis, and his views are not universally shared in the
power industry. Ralph 1zzo, the chief executive of Public Service Enterprise Group, the parent of New
Jersey’s largest electric utility, said that his company had spent $1.3 billion to bring his plants into
compliance with New Jersey’s air quality rules, which are as stringent as the new federal standard. He
said that other utilities had had more than enough notice to clean up their plants in advance of the federal
rule announced on Wednesday.

He said the E.P.A. action was “long overdue.” He noted that the Clean Air Act, under which the new
standards are issued, gives enough flexibility to allow all power generators to come into compliance
without any threat to the reliability of electric supply.

Mercury is a potent neurotoxin, harming the nervous systems of fetuses and young children and causing
lifelong developmental problems. Other pollutants covered by the new rule, including dioxin, can cause
cancer, premature death, heart disease, and asthma.

Power plants generally will have up to four years to comply, although waivers can be granted in individual
cases to ensure that the lights stay on. The E.P.A. estimates that utilities will be forced to retire plants that
currently provide less than one-half of 1 percent of the nation’s total generating capacity.

The rule is the first national one to put limits on emissions of mercury and other toxic gases from power
plants, although more than a dozen states have already imposed such rules on plants within their
borders. The George W. Bush administration proposed a rule covering mercury emissions, but
environmental and health groups successfully blocked it in court on the ground that it did not meet the
minimum standards of the Clean Air Act.

The new federal rule is not based on simple numbers, like pounds per year or per megawatt-hour, but on
a scale based on the performance of other power plants; uncontrolled sources will have to do as well as
the best-performing sources do now. The rule, in effect, specifies a group of proven cleanup technologies
— such as scrubbers or carbon injection systems — rather than precise emissions goals.

Senator James Inhofe of Oklahoma, the senior Republican on the Environment and Public Works
Committee, vowed to block the new regulation.





“Sadly, this rule isn’t about public health,” he said in a statement. “It is a thinly veiled electricity tax that
continues the Obama administration’s war on affordable energy and is the latest in an unprecedented
barrage of regulations that make up E.P.A.’s job-killing regulatory agenda.”

The E.P.A. said that when the rules are fully put into effect, they will prevent 90 percent of the mercury in
coal burned in power plants from being emitted into the air and reduce 88 percent of acid gas emissions
from power plants.

The rule will apply to about 1,400 units that generate electricity by burning coal or oil at 600 separate
power plants. (Some have more than one power-generation unit.) About half the coal boilers lack what
the E.P.A. calls “advanced pollution control equipment”; some are more than 50 years old.

Other relatively large mercury sources, like medical waste incinerators and municipal waste combusters,
are already controlled and have released their emissions by 95 percent, according to the E.P.A. Some of
the reduction was from simple steps like ceasing to incinerate batteries.

The E.P.A. estimated that the rules would eliminate “up to 11,000 premature deaths” per year, along with
thousands of heart attacks, asthma attacks and emergency room visits.

The impact on the electric system is difficult to quantify, in part because the administration is moving
forward on two other major rules affecting power plants, one for plants east of the Rockies that send
pollution across state borders, and another governing discharges of warm water. Plant owners may
calculate that it is cheaper to build a new plant burning natural gas than to upgrade an old coal-burner.

Susan F. Tierney, a consultant who was an assistant secretary of energy for policy during the Clinton
administration and a utility regulator in Massachusetts, said that for plants that were “on the margin”
financially, the cross-state rule and the new mercury rule might push them under.

Plants with stronger economics might upgrade to control mercury and other hazardous pollutants, she
said, because the water rule was still several years in the future.

Ms. Tierney said the mercury rule was the biggest E.P.A. rule on power plants since the mid-1990s,
although other changes could be coming. “Under existing rules, it's really the next big action-forcing
regulation,” she said. Eventually, she said, E.P.A. regulation of greenhouse gases could have a broader
impact, but that rule is still being written.





The Courier-Journal
EPA mercury limits expected on coal plants
12:31 PM, Dec. 21, 2011

The U.S. Environmental Protection Agency is expected Wednesday to make final its rule aimed at cutting
emissions of mercury and other toxic chemicals from coal-fired power plants.

The agency has scheduled a 2 p.m. press conference at a Washington, D.C., hospital, promising a major
Clean Air Act announcement, and environmentalists and industry officials who closely monitor the EPA
said they expect action on mercury and other toxic-air emissions to be unveiled.

If the agency’s final rule is as strong as the one it proposed in March, it would reduce mercury emissions
from power plants by as much as 91 percent over the next three or four years, saving lives and reducing
health-care bills, while costing the nation's utilities about $11 billion annually and driving electricity rates

higher.

The new rule would replace Bush-era regulations thrown out by the federal courts that had relied on a
cap-and-trade strategy, where utilities that made cuts could sell credits to those that didn't. At the time,
the Bush administration predicted its rule would reduce mercury pollution from coal-fired power plants 70
percent over 13 years

EPA in March said its rule would apply to all power plants and other industrial sources of mercury
emissions, while also seeking to toxic air pollutants such as arsenic, lead, chromium and acid gases.

The rule is expected to have particular impact in Kentucky and Indiana, where coal-fired power plants
supply more than 90 percent of the states' electricity.

Environmentalists and some medical doctors have called the Louisville area a mercury "hot spot"
because of its concentration of coal-fired plants. Two are within the city limits, and another is across the
Ohio River in New Albany, Ind.

The Plain Dealer

U.S. EPA issues tough mercury and other toxic emission standards; some coal-burning power
plants may close

Wednesday, December 21, 2011, 2:32 PM





By John Funk

The U.S. Environmental Protection Agency (EPA) today issued the first rules regulating power plant
smoke stack emissions of mercury and other toxic metals.

The rules will probably force utilities that rely on coal-fired boilers, including FirstEnergy Corp. and
Columbus-based American Electric Power, to shut down older, smaller power plants because installing
clean-up equipment would not only be costly but would also reduce the output of the plants.

Among FirstEnergy power plants that face upgrades or closures are Lake Shore, Ashtabula and Bay
Shore.

The standards will regulate power plant emissions of mercury and other toxic pollutants such as arsenic,
acid gas, nickel, selenium, and cyanide.

The pollution controls to eliminate these materials are proven and widely available, said EPA
administrator Lisa Jackson. But only about half of the nation's 1,100 coal-burning utility power plants are
equipped with technology today.

The impact of the new rules on consumer power prices has yet to be determined. EPA estimates that the
new safeguards will prevent as many as 11,000 premature deaths and 4,700 heart attacks a year and
prevent about 130,000 cases of childhood asthma symptoms and about 6,300 fewer cases of acute
bronchitis among children each year.

"By cutting emissions that are linked to developmental disorders and respiratory illnesses like asthma,
these standards represent a major victory for clean air and public health- and especially for the health of
our children,” said Jackson.

Bangor Daily News

Collins, Snowe urged to support clean air rules
By Jackie Farwell, BDN Staff

Posted Dec. 19, 2011, at 5:44 p.m.

PORTLAND, Maine — A group of doctors, sportsmen, scientists and parents led by the American Lung
Association gathered Monday to urge Maine’s senators to support clean air legislation.

The coalition called on Sens. Susan Collins and Olympia Snowe to back tougher federal rules on mercury
and air pollution from power plants and oppose efforts to delay stricter emissions standards for industrial
boilers.

At a press conference, Mark Conley of Raymond said he sometimes has to keep his asthmatic son, Jake,
indoors because air pollution compromises the 12-year-old’s breathing.

“Do we want our kids walking around in the future with masks on?” Conley said.





The Environmental Protection Agency is expected this week to unveil first-ever national standards for
mercury and other toxic pollutants released from power plant smokestacks. The agency says the
standards will keep 91 percent of the mercury in coal from entering the air, preventing an estimated
11,000 heart attacks and 120,000 asthma attacks annually by 2016.

“While many parts of the country rely on coal power, the health effects from this relatively inexpensive
resource are borne by the people of Maine,” Snowe said in a statement. “It is unacceptable that these
costs are simply transferred from one region to another and that is why | have long supported reducing
mercury pollution with cost-effective technologies.”

Art Cerullo, a member of the American Lung Association of Maine board, said at the press conference

that Maine’s senators hold the key to preventing out-of-state polluters from dirtying Maine’s air. Behind

him, an actor dressed as Santa placed gift boxes labeled “healthy air” and “healthy kids” into a stocking
while a man dressed as the Grinch replaced them with chunks of coal.

“But it’s not just about health,” Cerullo said. “It's about our ability to create jobs and grow Maine’s
economy. And let’s face it, when you think of Maine as Vacationland, you don’t think of dirty, unhealthy
air.”

Collins co-sponsored a bill this summer to postpone implementation of the new industrial boiler
regulations, giving the EPA 15 months to review the issue and extending compliance deadlines from
three years to five.

Pulp and paper industry officials in Maine have said the plants are crucial to their businesses and that the
regulations are costly to comply with and overly strict. Opponents argue the delay will allow harmful toxins
into the air.

Collins’ bipartisan legislation now has more than 40 co-sponsors and will give the EPA time to analyze
the best ways to implement the standards, known as Boiler MACT rules, according to Kevin Kelley, a
spokesman for Collins.

“Maine has lost more than a third of its manufacturing jobs during the past decade, and Sen. Collins
remains committed to helping ensure that the Boiler MACT rules are crafted to protect public health
without harming the forest products industry, which is the lifeblood of many small, rural communities,”
Kelley said in a statement.





Time (EcoCentric Blog)
December 21, 2011

“By cutting emissions that are linked to developmental disorders and respiratory illnesses like asthma,
these standards represent a major victory for clean air and public health— and especially for the health of
our children. The Mercury and Air Toxics Standards will protect millions of families and children from
harmful and costly air pollution and provide the American people with health benefits that far outweigh the
costs of compliance.”

Environmental Protection Agency (EPA) Administrator LISA JACKSON, in a statement announcing the
release of the EPA’s long-awaited rules on mercury and other air toxics. The regulations—which have
been in the works for two decades—are the first to restrict emissions of mercury, a potent neurotoxin,
from power plants. According to the EPA, the new rules—with which coal-fired power plants will have at
least three years to comply—will prevent at least 11,000 premature deaths and 4,700 heart attacks a
year, along with 130,000 childhood asthma symptoms and 6,300 fewer cases of acute bronchitis in
children.

The Talk Radio News Service
EPA Issues New Air Pollution Rules
Wednesday, December 21, 2011 At 2:40PM

The Obama administration announced Wednesday new rules aimed at reducing air pollution caused by
coal power plants.

The Mercury and Air Toxics Standards unveiled today are designed to curb emissions via a series of
pollution controls.

According to a news release, “the new safeguards will prevent as many as 11,000 premature deaths and
4,700 heart attacks a year. The standards will also help America’s children grow up healthier — preventing
130,000 cases of childhood asthma symptoms and about 6,300 fewer cases of acute bronchitis among
children each year.”

“By cutting emissions that are linked to developmental disorders and respiratory ilinesses like asthma,
these standards represent a major victory for clean air and public health— and especially for the health of
our children,” said EPA Administrator Lisa P. Jackson. “The Mercury and Air Toxics Standards will protect
millions of families and children from harmful and costly air pollution and provide the American people
with health benefits that far outweigh the costs of compliance.”

The EPA estimates that “the two rules are estimated to prevent up to 46,000 premature deaths, 540,000
asthma attacks among children, 24,500 emergency room visits and hospital admissions.” The
administration also believes that the new standards will net the nation’s economy $90 billion per year.





Critics of the new standards, however, say that they will result in job loss and higher electricty bills for
customers.

Power plant lobbyist Scott Segal told MSNBC that “this rule is the most expensive air rule that EPA has
ever proposed in terms of direct costs.”

“Much is made of the current debate over extending the payroll tax holiday,” Segal said. “The irony is that
a middle class family may end up giving that entire tax benefit back in the form of higher utility bills.”

Think Progress

On Fox News, Ed Whitfield Denies ‘Any Benefit’ To Babies And Pregnant Women From Reducing
Mercury Levels

By Brad Johnson on Dec 21, 2011 at 2:38 pm

As U.S. Environmental Protection Agency Administration Lisa Jackson announces the first-ever Clean Air
Act rules to limit mercury pollution from coal-fired power plants, Republicans are already attacking this
historic advance for public health. The health risks of this potent neurotoxin are enormously well-
documented. Methylmercury from coal pollution accumulates in fish, poisoning pregnant women and
small children. Mercury can harm children’s developing brains, including effects on memory, attention,
language, and fine motor and visual spatial skills. But Republicans are willing to argue that the profits of
the coal industry outweigh the well-being of America’s children.

“There are already strict regulations relating to mercury emissions,” Rep. Ed Whitfield (R-KY), the chair of
the House energy and power subcommittee, falsely claimed in an interview today with Fox News.
“Obviously whatever controls the EPA has in place are not working if our fish are tainted,” Fox’s Alisyn
Camerota shot back. Whitfield then made the false claim that “there is not going to be any benefit from
this new regulation in reducing mercury levels”:

CAMEROTA: As I’'m sure you know, for the past years doctors have been advising pregnant women not
to eat any fish when they are pregnant because the mercury levels are so high in fish. So what to do
about this? Obviously whatever controls the EPA has in place are not working if our fish are tainted.

WHITFIELD: Well, let me just say this to you, the scientists that testified before our committee were
unanimous in the view that there is not going to be any benefit from this new regulation in reducing
mercury levels. All of the benefits were calculated from the reduction of particulate matter, which is
already covered under ambient air quality standard regulations. This is about closing coal plants, and
that’s precisely what it is about.

Whitfield and energy committee chair Fred Upton (R-MI) have assiduously avoided having medical
experts testify about the EPA’s mercury rules, instead parading utility and coal industry officials before
their committee to make exaggerated claims about the costs of upgrading power plants to protect
children’s health. At one such hearing, Rep. Joe Barton denied the “medical negative” of mercury
exposure.





The glimmer of fact in Whitfield’s claims is that the health costs of mercury poisoning of our nation’s
children over decades of unlimited coal pollution are difficult to quantify. Mercury poisoning is rarely fatal
and hard to detect, but causes undeniable, insidious developmental harm to fetuses and babies.

Cost-benefit analyses conducted by epidemiologists for the new rule emphasize the equally real live-
saving impact of cutting the deadly soot pollution from the few dozen ancient coal plants that emit most of
the nation’s mercury pollution. By conceding that cutting the particulate matter would save thousands of
lives, Whitfield was in effect admitting that current ambient air quality standards are not sufficient to
protect American health either.

Economists are beginning to recognize that the costs of coal pollution outweigh the benefits of “cheap”
coal electricity. Unless the coal industry cleans up its act, coal power is making the American economy
sick.

MSNBC
Power plant rules unveiled: Higher bills, cleaner air
Coal-fired power plants across U.S. will have to reduce pollutants

WASHINGTON — The Obama administration on Wednesday unveiled rules for coal-fired power plants
that mean costly investments passed on to consumers, but also health benefits.

Hundreds of older plants — which together make up the largest remaining source of unchecked toxic air
pollution in the United States — will have to cut emissions or shut down.

"By cutting emissions that are linked to developmental disorders and respiratory illnesses like asthma,
these standards represent a major victory for clean air and public health," Lisa Jackson, head of the
Environmental Protection Agency, said in a statement.

The American Lung Association added its support, calling it a "huge victory for public health" and echoing
EPA estimates that the rules will prevent 130,000 child asthma attacks and 11,000 premature deaths
each year.

Power plant operators who have trouble meeting a three-year deadline to reduce emissions of mercury
and other toxics will be given some flexibility under a deal struck between the White House and the EPA,
the Washington Post reported last Friday.

The EPA estimates the rules will cost utilities $9.6 billion by 2016 to install special equipment known as
"scrubbers."

About 40 percent of the 1,400 coal-fired units nationwide still lack modern pollution controls, despite the
EPA in 1990 getting the authority from Congress to control toxic air pollution from power plant
smokestacks. A decade later, in 2000, the agency concluded it was necessary to clamp down on the
emissions to protect public health.

The administration was under court order to issue a new rule, after a court threw out an attempt by the
Bush administration to exempt power plants from toxic air pollution controls.

In a video released Wednesday afternoon, President Barack Obama said the decades of delays caused
by special interest groups that resulted in standards never being put into place for power "was wrong."





"Today, my administration is saying, 'Enough'," he said.

When fully implemented in 2016, the standards will slash mercury pollution from burning coal by 90
percent, lung-damaging acid gases by 88 percent and soot-producing sulfur dioxide by 41 percent.

Companies that generate most of their power with "clean" fuel sources like nuclear, natural gas and
renewables have supported the standards, while those that get most of their power from coal, including
American Electric Power and Southern, have vigorously fought the rules.

Scott Segal, an energy industry lobbyist at Bracewell & Giuliani, said the rules will result in the loss of
more than 1.4 million jobs by 2020 as utilities are forced to shutter old coal-fired plants. He estimated that
for every temporary job created in technologies to clean up power plants four higher paying jobs, often
union ones, will be lost.

"The bottom line: this rule is the most expensive air rule that EPA has ever proposed in terms of direct
costs," he added. "It is certainly the most extensive intervention into the power market and job market that
EPA has ever attempted to implement."

He also cited an industry-sponsored study that estimated areas with the most coal power plants could see
electricity prices rise by 19 percent.

"Much is made of the current debate over extending the payroll tax holiday,” he told msnbc.com. "The
irony is that a middle class family may end up giving that entire tax benefit back in the form of higher utility
bills."

EPA spokeswoman Enesta Jones countered that "EPA modeling indicates that these standards will result
in relatively small changes in the average retail price of electricity (approximately 3 percent).”

Republicans had joined opponents, and in October the EPA delayed approval, saying it needed more
time to review the 960,000 comments it received on a draft of the measure.

In response to concerns about the costs, the EPA has said the money saved in health care costs will be
greater than the amount polluters will need to invest in retooling their plants to meet the new standards.

A group of 25 states has launched a court case over the rules, seeking a delay of at least a year for what
they argue is an expensive measure that will shut down old coal-fired power plants.

Analysts have said American Electric Power and Duke Energy could see temporary shutdowns because
of the rules.

To ease those concerns, the EPA will encourage states to make "broadly available" an additional fourth
year to comply. Case-by-case extensions could also be granted to address local reliability issues.

The EPA, which had also been sued by environmental groups to finalize the rule, has maintained that the
regulation is needed to prevent illnesses and deaths caused by air pollution.

Environmentalists were pleased with the final rules.

"After decades of industry-induced delay, the Environmental Protection Agency did exactly what it was
designed to do: look out for our health and our environment," said Frances Beinecke, president of the
Natural Resources Defense Council.





The EPA estimates the rules will save $37 billion to $90 billion in health care costs each year by 2016 as
technology to cut mercury emissions also reduces emissions of fine particulates, which can damage
hearts and lungs.
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The Environmental Protection Agency announced Wednesday a regulation more than two decades in the
making that requires coal- and oil-fired power plants to control emissions of mercury and other poisons for
the first time.

About 40 percent of the nation’s roughly 1,400 coal- and oil-fired utilities lack modern pollution controls on
toxic emissions; the new requirement is expected to prompt the closure of some of the oldest and dirtiest
plants.

Congress gave the EPA the authority to limit these toxins — which include mercury, arsenic, acid gas,
nickel, selenium and cyanide — in 1990, but disagreements among federal regulators, industry officials
and activists over how best to regulate them have stalled action until now.

The Washington Post reported the full details of the regulation on Friday, the day EPA Administrator Lisa
P. Jackson signed the regulation into law, but the agency did not publicly disclose the rule until
Wednesday.

“This is a giant victory for public health, especially the health of our children,” Jackson told reporters in a
telephone call Wednesday, noting that she knew the full impact of polluted air, because as the mother of
a son with asthma, “Fifteen years ago, my youngest son spent his first Christmas in a hospital, struggling
to breathe.”

The EPA estimates the new regulation’s safeguards — which are slated to fully take effect in three years
— will prevent as many as 11,000 premature deaths and 4,700 heart attacks a year by 2016 and will cost
the industry $9.6 billion in compliance that year. By comparison, the agency projects reducing these
emissions will save between $37 billion and $90 billion in 2016 in annual health costs and lost workdays.

The regulation could face legal and legislative hurdles, however: Some utilities have vowed to fight it in
court, while the top Republican on the Senate Environment and Public Works Committee, James M.
Inhofe (Okla.), said Wednesday he would seek to block it in Congress.

Some utility and coal industry officials said cleaning up these plants will cause severe economic hardship
and could lead to power outages in regions of the country.

The rule will take effect in about 60 days. Along with the rule, the administration issued a presidential
memorandum clarifying that an additional fourth year for compliance “should be broadly available to
sources, consistent with the requirements” of the Clean Air Act. The memorandum notes that the EPA
also has the ability to issue an administrative order for a fifth year, “should unusual circumstances arise
that warrant such flexibility.”

Jackson estimated that only 4.7 gigawatts of the nation’s 1,000 gigawatts of electricity capacity, or less
than one-half of 1 percent of the nation’s plants, would have to shut down as a result of the new
standards.

Ann Weeks, who is senior counsel for the Clean Air Task Force and has sued the EPA over its failure to
issue the mercury standards in the past, said, “Our work tells us this is feasible within the time constraints
under the Clean Air Act, that it will not create electric reliability problems and that it will have very
significant health benefits for Americans.”

But some industry officials said these requirements, along with other air pollution rules that the EPA has
issued this year, will undermine the nation’s fossil-fuel sector.

Associated Press
In Texas, new EPA regulations cheered, decried
December 22, 2011 10:30 AM





(AP) AUSTIN, Texas — Texas environmentalists are cheering new federal standards announced
Wednesday that will force coal- and oil-fired power plants to reduce mercury emissions and toxic
pollutants or shut down. Power industry leaders, however, said the pricey changes could lead to layoffs
and undo strain on the state's grid.

Texas, which has 19 coal-fired power plants — more than any other state — and plans to build nine
more, is among the few states still adding coal-fired plants. It also releases more air pollutants than any
other state.

The new standards have an estimated price tag of $9.6 billion, ranking them among the most expensive
in the Environmental Protection Agency's history. The new rules were unveiled in Washington by EPA
administrator Lisa Jackson.

"This is big. Texans shouldn't be living with the health risks of mercury and other pollutants,” said Tom
"Smitty" Smith, director of the Texas office of the consumer activist group Public Citizen.

"The only thing more shocking than the large amounts of toxic chemicals released into the air each year
by coal and oil fired power plants is the fact that these emissions have been allowed for so many years,"
added llan Levin, associate director of the Environmental Integrity Project.

According to Levin's group, Texas is the nation's top power plant mercury polluter, with its coal-fired
power plants emitting 16.9 percent of the total U.S. mercury air emissions for 2010. The Department of
State Health Services has issued fish consumption advisories for 300,000 acres of Texas lakes,
according to advocacy group Environment Texas.

American Electric Power, the parent company of AEP Texas, has already spent $7 billion to reduce
emissions since 1990 in the 11 states it serves, said Gary Gibbs, AEP Texas' manager of environmental
and governmental affairs.

He said the company isn't opposing the new EPA regulations, but rather the time frame. Under the new
rules, companies are given three years to decrease emissions of mercury and other toxins, and can apply
for a fourth year to install equipment.

Gibbs also said the latest rules are especially costly because they come on the heels of EPA regulations
released this summer that require states to reduce sulfur dioxide and nitrogen oxide emissions, both of
which mostly come from coal-fired power plants.

"Very extensive rules are being used that require us to spend a lot of money and make a lot of retrofits in
a fairly short period of time," he said.

An Associated Press survey of 55 power producers nationwide found that more than 32 mostly coal-fired
power plants in a dozen states would retire because of the regulation issued Wednesday and the
previous rule aimed at reducing pollution downwind from power plants. One of those, Gibbs said, is the
Welsh coal power plant near Pittsburgh, Texas, which is projected to shutdown in December 2014. Its 44
employees would be laid off.

In all, American Electric Power may have 600 layoffs across 11 states due to both sets of new
regulations, Gibbs said.





Texas has filed a federal lawsuit to challenge the downwind EPA regulations. Gov. Rick Perry, a
Republican presidential candidate, often denounces the federal agency as a job Killer.

Allison Castle, a spokeswoman in Perry's state office, said both Wednesday's regulations and those from
this summer were "a continuation of the Obama Administration's assault on traditional American energy
sources and the good American jobs they support.”

She said the latest round of regulations "will inevitably result in power plant closures, increased costs of
electricity, and reduced electricity reliability for American businesses and families, with little to no direct
benefit to the environment.”

Smith disagreed, saying the industry has known for two decades that mercury would eventually be
regulated.

"It's not worth retrofitting a 30- to 40-year-old facility," he said. "But most of them will make the retrofits
and continue to operate much more cleanly."

Gibbs, the AEP Texas official, said complying with the new rules could mean idling so many plants for
repairs that meeting the state's power needs may get tougher.

"This last summer, without any of these challenges, we were barely able to keep the lights on here in
Texas," he said. "So, if you're trying to schedule a significant portion of your power plants to be down ...
there could be some real hiccups.”

The Star-Ledger

N.J. to benefit from new EPA regulations for coal-fired power plants
Thursday, December 22, 2011, 9:30 AM

By Seth Augenstein

More than 20 years after the Clean Air Act was passed, the Environmental Protection Agency issued a
rule Wednesday that particularly benefits New Jersey by forcing coal-fired power plants to reduce their
emissions of mercury, arsenic, acid gas, nickel and cyanide by 2014.

New Jersey implemented its own stringent standards for mercury and other toxic pollution in 2004 and
now sees most of its coal plant pollution waft in from the west.

"A tremendous amount of mercury comes into New Jersey from out of state," said Judith Enck, the EPA’s
administrator of Region 2, which includes New Jersey. "Air pollution does not recognize state
boundaries."

The EPA estimates the seven New Jersey power plants that will need to cut back emissions disperse 68
pounds of mercury into the air a year, while western neighbor Pennsylvania has 38 power plants that
pump out more than 4,000 pounds of mercury a year, much of which falls down on New Jersey.

The new regulation nationally will prevent 11,000 premature deaths per year and 4,700 heart attacks, as
well as thousands of cases of asthma and bronchitis, the EPA says.

Federal officials said the law was a long time coming. The Clean Air Act was passed in 1990, but the
mercury-emission rule was caught up in litigation for years, according to EPA officials. Lisa Jackson, the
current EPA administrator and former head of New Jersey’s Department of Environmental Protection,





signed the new rule into effect on Friday, the final day of a court-imposed deadline that resulted from
environmental groups suing the EPA.

"The law was passed in 1990 — 21 years ago — and nothing had happened,” said U.S. Sen. Frank
Lautenberg (D-N.J.). "Today we’re telling the polluters ‘No more delays.’ "

The generation industry, however, contends few if any health benefits will be realized because standards
for soot emissions are already so stringent. They also say the environmental rule is not scientifically
based.

"The rule suffers from statistical errors, inaccurate technological assumptions and inadequate economic
and reliability analysis," said Scott Segal, director of the Electric Reliability Coordinating Council. "Given
that the rule is one of the most expensive air rules ever, the American public deserves better."

One New Jersey power company, however, welcomes the changes. Ralph 1zzo, the president of PSE&G,
wrote a letter to the Wall Street Journal this month urging the adoption of the mercury rule, saying his
company invested $1.5 billion to make it possible in the Garden State.

"The vast majority of power plants can meet this schedule,” I1zzo wrote. "Action is long overdue.”
Environmentalists were thrilled with the new rule.

"This landmark achievement reflects what every parent knows, which is that powering our homes should
not poison New Jersey’s kids," said Doug O’Malley, field director with Environment New Jersey.

"Mercury pollution from coal-fired plants affects us every day, from the can of tuna fish we eat to the air
we breathe," added Jeff Tittel, executive director of the New Jersey chapter of the Sierra Club. "Mercury
is a neurotoxin that especially affects pregnant women and children. Removing it from the air will help our
families become healthier."

New Jersey scientists have said there is a legacy of pollution downwind from Pennsylvania power plants
such as the GenOn plant in Portland. Robert Laumbach, an assistant professor at the Environmental and
Occupational Health Sciences Institute in Piscataway, said he’s seen cases of elevated mercury levels
from eating seafood — because the mercury comes with evaporation and precipitation into water
sources, where it enters the food chain and eventually ends up on people’s plates.

Stanley Weiss, a professor of preventive medicine and community health at the University of Medicine
and Dentistry-New Jersey Medical School, said he’s identified the cause-and-effect relationship of asthma
cases in Belvidere, White Township and Harmony Township to pollution from coal-fired plants in
Pennsylvania.

"We saw direct health implications," Weiss said. "Clearly it's affecting all of us."

Associated Press
EPA Tells Coal-, Oil-Fired Plants to Clean Up Air Shut Down
Published December 22, 2011

That's the decision facing hundreds of the nation's oldest and dirtiest power plants under an
Environmental Protection Agency rule announced Wednesday that will force plants to control mercury
and other toxic pollutants for the first time.





The long awaited national standards rein in the largest remaining source of uncontrolled toxic pollution in
the U.S. -- the emissions from the nation's coal- and oil-fired power plants, which have been allowed to
run for decades without addressing their full environmental and public health costs.

The impact of the ruling will be greatest in the Midwest and in the coal belt -- Kentucky, West Virginia and
Virginia -- where dozens of units likely will be mothballed, according to an Associated Press survey. The
majority of facilities will continue to run, and find ways to reduce pollution.

About half of the 1,200 coal- and oil-fired units nationwide still lack modern pollution controls, despite the
EPA in 1990 getting the authority from Congress to control toxic air pollution from power plant
smokestacks. A decade later, in 2000, the agency concluded it was necessary to clamp down on the
emissions to protect public health.

At a news conference Wednesday at Children's National Medical Center in Washington, EPA
Administrator Lisa Jackson said the regulation was the Obama administration's "biggest clean air action
yet", trumping a landmark agreement to double fuel economy standards for vehicles and another rule that
will reduce emissions from power plants that foul the air in states downwind.

The administration was under court order to issue a new rule, after a court threw out an attempt by the
Bush administration to exempt power plants from toxic air pollution controls.

"Before this rule, there were no national standards limiting the amount of mercury, arsenic, chromium,
nickel and acid gases that power plants across the country could release into the air that we breathe,"
said Jackson, listing the contaminants linked to cancer, IQ loss, heart disease and lung disease that are
covered by the rule, and that also pollute lakes, streams and fish.

In a video released Wednesday afternoon, President Barack Obama said the decades of delays caused
by special interest groups that resulted in standards never being put into place for power plants "was
wrong."

"Today, my administration is saying, 'Enough'," he said.
When fully implemented in 2016, the standards will slash mercury pollution from burning coal by 90
percent, lung-damaging acid gases by 88 percent and soot-producing sulfur dioxide by 41 percent.

Power plant operators will have to choose between installing pollution control equipment, switching to
cleaner-burning natural gas, or shutting down the plant. None of those choices come cheap -- the EPA
estimates the rule will cost $9.6 billion annually, making it one of the most expensive the agency has ever
issued.

Some power producers intensely lobbied the Obama administration to weaken the rule and to delay it,
and Republicans in Congress passed legislation to do so, saying it would threaten jobs and the reliability
of the power grid, and raise electricity prices.

To ease those concerns, the administration will encourage states to make "broadly available" an
additional fourth year to comply with the rule, as allowed by the law. Case-by-case extensions could also
be granted to address local reliability issues, according to a presidential memorandum sent Wednesday
to Jackson.

In the memorandum, Obama directs the EPA to ensure that implementation of the rule "proceed in a cost-
effective manner that ensures electric reliability."





Environmentalists said Wednesday that the added flexibility did not jeopardize the public health benefits
of the regulation.

"After more than two decades of delay, dirty coal-fired power plants are going to be cleaned up in short
order," said Frank O'Donnell, president of Clean Air Watch, who said the EPA "bent over backwards" to
accommodate concerns about reliability.

For those in the industry, and some in Congress, the concessions didn't go far enough.

Oklahoma Sen. James Inhofe, the top Republican on the Senate's environment committee, said he would
file a joint resolution, a rarely used Congressional tactic, to get the rule overturned.

Some in the industry pushed for an automatic delay, or "safety valve," to make sure that plants that have
to run to ensure reliability aren't found in violation of the rule and too many plants don't close down at
once. In addition to those that will retire, hundreds of units will need to be idled temporarily to install
pollution control equipment. Some of those units are at critical junctions on the grid and are essential to
restarting the electrical network in case of a blackout, or making sure voltage doesn't drain completely
from electrical lines, like a hose that's lost its water pressure.

The Edison Electric Institute, whose members were split on the toll of the rule, said in a statement
Wednesday that while the EPA "made useful technical changes"”, it believes "the administration is
underestimating the complexity of implementing this rule in such a short period of time."

The American Coalition for Clean Coal Electricity, which is an association of companies producing
electricity from coal, said the rule will destroy jobs, raise the cost of energy and make electricity less
reliable. A study by the group estimated that as much as 12 percent of coal-fired generation would be
forced to retire due to the regulation.

But an AP survey of 55 power plant producers found that estimate, and others, to be inflated. The
mercury rule, along with another to reduce power plant pollution that blows downwind, will force portions
of more than 32 mostly coal-fired power plants in a dozen states to retire, and put another 36 power
plants on the brink of retirement.

But not a single operator interviewed said the EPA was solely to blame for the decision. And coal is still
likely to be the country's dominant electricity source until 2035, according to the Energy Information
Administration.

For the older, aging plants, many of which only ran when electricity demand peaked, the rules were the
final blow. Coal was already struggling to compete against low natural-gas prices, demand from China
and elsewhere driving up its price, and lower electricity demand.

The average age of the units retiring or at risk of shutting down was 51 years old, the AP found. And while
they produce enough power for more than 22 million households, experts say they probably won't cause
the lights to go out, because in many cases the power is being replaced.

Baltimore Sun

EPA air rule industry hates helps Maryland

Reduces pollution from out of state; MD power plants already comply
By Tim Wheeler

2:00 AM EST, December 22, 2011





The new Environmental Protection Agency rule requiring coal-fired power plants to reduce their emissions
of mercury and other toxic air pollutants is generating a lot of debate, with environmental and health
groups hailing it while industry groups contend it will hurt the economy.

Here in Maryland, though, it seems tighter regulation is universally welcomed. That's because 70 percent
of the mercury that's deposited in state lakes and rivers blows in from out of Maryland, according to the
state Department of the Environment. The state has issued warnings against eating a number of fish from
Maryland waters because they've absorbed mercury, which can harm the nervous system. It's a particular
risk for pregnant women, as children exposed in the womb could suffer impaired thinking, learning and
development, according to EPA.

Industry lobbyists and supporters contend the rule could force many coal plants to shut down and
endanger electric reliablity, though others, including independent reviewers, have said industry claims are
overblown. In Maryland, the EPA rule should have no real impact on the state's coal-fired power plants,
state officials say, because they already have added the pollution scrubbers that will be required under
the federal rule.

Under Maryland’s 2006 Healthy Air Act, power plants have been required to reduce mercury emissions
90 percent and other harmful emissions by 80 to 85 percent, according to George “Tad” Aburn, air
management director for the state.

Maryland officials supported EPA’s rule, as did Constellation Energy and some other utilities that have
already added pollution scrubbers on their coal plants. Aburn said Maryland’s plant owners installed some
$3 billion worth of scrubbers in less time than the EPA rule would require. And he contended the state law
increased employment, rather than cost jobs, as critics have argued the EPA rule will do. Aburn said state
plant owners have added 93 permanent jobs to handle the pollution controls, and the installation of
scrubbers supported 3,200 construction jobs.

"It's time for the rest of the country's electricity generation sector to catch up with Maryland and do what
our power producers have been doing for years now to protect children from toxic mercury and air toxics
pollution,” said Sen. Benjamin L. Cardin, D-Md.

The Colorado Independent

EPA mercury rules hailed as environmental victory for Obama
By David O. Williams

Thursday, December 22, 2011 at 11:23 am

Tough new U.S. Environmental Protection Agency (EPA) rules limiting mercury, lead and other toxic
emissions from coal- and oil-fired power plants were met with widespread praise from previously
demoralized environmental groups on Wednesday.

“Congress ordered the EPA to regulate toxic air pollution more than 20 years ago when it passed the
Clean Air Act Amendments of 1990,” said Rachel Cleetus, senior climate economist at the Union of
Concerned Scientists. “The EPA has been regulating most industries, up until now, except for the biggest
polluters — coal and oil-fired power plants.

“The public health benefits far outweigh the costs. And contrary to the doomsday predictions of industry
and their allies in Congress, the lights will stay on.”





Backers of the new rules say mercury is a neurotoxin with serious health implications for children and
pregnant women, and the EPA estimates the new rules — which require new scrubber technology within
three years (with extension possible on a case-by-case basis) — will prevent up to 11,000 premature
deaths each year. Coal industry lobbyists argue the new rules are unnecessary and will increase energy
costs in a fragile economy.

Climate change denier and leading oil, gas and coal advocate Sen. James Inhofe, R-Okla., told the Los
Angeles Times he’ll introduce legislation to overturn the new EPA rules when Congress returns following
the holiday break.

“This rule isn’t about public health,” Inhofe told the Times. “It is a thinly veiled electricity tax that continues
the Obama administration’s war on affordable energy and is the latest in an unprecedented barrage of
regulations that make up EPA’s job-killing regulatory agenda.”

But Obama will likely veto any such legislative attempt to undercut the new rules even if the Democrat-
controlled Senate passes Inhofe’s bill, which is highly unlikely.

In Colorado, Xcel Energy is out ahead of the new rules thanks to the Clean Air, Clean Jobs Act in 2010
that compelled the state’s largest public utility to shut down several aging coal-fired power plants and
convert others to cleaner-burning natural gas and renewable energy.

“We are modernizing our system and significantly reducing emissions under the state’s Clean Air-Clean
Jobs Act,” Xcel officials said in a statement Wednesday, according to the Denver Post. “We also currently
use activated carbon injection to control mercury emissions at our Pawnee Generating Plant and at all
three units of our Comanche Generating Plant.”

Clean Air, Clean Jobs — highly controversial at the time it was passed — is now being held up as a model
for other states, including neighboring Wyoming.

Environmental groups were dispirited by the Obama administration decision last summer to hold off on
implementing new EPA smog rules ahead of a scheduled review in 2013.

Conservationists also have been sharply critical of the State Department approval this fall of the
controversial Keystone XL pipeline, although Obama later scored points by delaying that decision until
after the 2012 election. Now a provision to fast track his decision has been included in a payroll tax cut
extension that’s stalled in the House.

Colorado Congresswoman Diana DeGette today said Keystone XL was a necessary compromise to
provide payroll tax relief and extend unemployment benefits and reimbursement for Medicare

“Over in the House, the Democrats, we don’t love this compromise,” DeGette, a Denver Democrat, said
on a call with reporters today. “We don’t think it should be for two months. We don’t like the extension of
this pipeline that was in it. We don’t like some of the ways it was paid for. But the fact is it was a
compromise.”

BNA
EPA Finalizes Rule to Reduce Mercury, Air Toxics Emissions From Power Plants
Thursday, December 22, 2011





By Jessica Coomes and Andrew Childers

The Environmental Protection Agency issued a final rule Dec. 21 setting stringent mercury and air toxics
standards for power plants, with an enforcement process for utilities to receive an additional year beyond
the standard compliance period to install pollution controls.

The additional time is meant to address criticism that the regulation would force the shutdown of coal-fired
power plants and jeopardize electricity reliability, EPA said.

“The lights will stay on, and we'll have clean air,” EPA Administrator Lisa Jackson told reporters Dec. 21
in announcing the release of the rule at the Children's National Medical Center in Washington, D.C.

Overall, the final rule is largely similar to the proposed version released in March, although EPA made
some changes, including adjustments to some emissions limits for air toxics. For example, the final rule
sets limits for filterable particulate matter, rather than total particulate matter, as a surrogate for metallic
air toxics.

Although some industry representatives and lawmakers said the rule will force power plant shutdowns,
health and environmental advocates hailed the regulation as a long-overdue victory that has been
required since the Clean Air Act Amendments of 1990 were enacted.

The rule has been called utility MACT because it requires the use of maximum achievable control
technology.

Obama Calls Rule ‘Bold Step."'

President Obama, in a video on a White House blog, said the 1990 law was “a bold and necessary step”
but that “special interest groups” have delayed enactment of power plant emissions standards for 21
years.

“That was wrong,” Obama said. “Today, my administration is saying, ‘Enough.'”

EPA said power plants account for half of the country's mercury emissions, and the final rule is expected
to prevent as many as 11,000 premature deaths each year.

Jeff Holmstead, a former EPA assistant administrator for air and radiation and now an attorney for
Bracewell & Giuliani LLP, told BNA Dec. 21 that EPA officials are on a mission “to do everything they can
to ensure all coal-fired power plants have all of the latest and greatest pollution controls or shut down,
and there is a recognition that this may create problems, but they view that as somebody else's problem.
That puts more burdens on the utility industry to work to get something more reasonable in place.”

$9.6 Billion in Annual Costs

EPA estimated the regulation will entail an annual cost of $9.6 billion for the power industry, but $1 billion
less than the proposed regulation would have cost. Jackson said the estimated compliance costs went
down because the final rule adds flexibility to how industry can meet the standards.





“The rule is still the most expensive Clean Air Act rule ever imposed on the power sector,” Scott Segal,
director of the Electric Reliability Coordinating Council, told BNA Dec. 21. “I'm not sure that [$1 billion]
difference makes all that much difference.”

The standards apply to 600 power plants that have 1,400 electricity generating units—1,100 coal-fired
units and 300 oil-fired units.

EPA said 40 percent of those units do not have advanced pollution controls. The agency is requiring the
installation of controls, including electrostatic precipitators, baghouses, scrubbers, and dry sorbent
injection.

Rise Predicted in Electricity Prices

Jay Timmons, president and chief executive officer of the National Association of Manufacturers, said in a
statement Dec. 21 that the rule will cause electricity prices to rise.

“Manufacturers use one-third of our nation's energy supply, so a jump in energy prices will have a
devastating impact on companies of all sizes, harming their ability to create jobs, invest, and grow,”
Timmons said.

EPA expects the rule will prompt the retirement of 4.7 gigawatts of the country's 1,000 gigawatts of
electricity generating capacity. Most of the retiring units are old and do not have modern pollution
controls, EPA said.

Rep. Fred Upton (R-Mich.), chairman of the House Energy and Commerce Committee, said in a
statement Dec. 21 that “parts of the country face very real threats of rolling brownouts and blackouts”
because of the utility MACT rule.

Sen. James M. Inhofe (R-Okla.), ranking member of the Senate Environment and Public Works
Committee, said Dec. 21 he would file a joint resolution of disapproval under the Congressional Review
Act to nullify the rule, which he called “a thinly veiled electricity tax that continues the Obama
Administration's war on affordable energy and is the latest in an unprecedented barrage of regulations
that make up EPA's job-killing regulatory agenda.”

Additional Time to Install Controls

Power plants will have three years to install pollution controls, as the Clean Air Act allows, with the
possibility of receiving one-year extensions on a case-by-case basis from local permitting authorities.

Jackson said she will tell states to make “very liberal use of the fourth year for companies putting on
controls.”

In addition, the administration is allowing utilities that are needed to ensure electricity reliability to
schedule an additional year to install controls through an enforcement process under Section 113 of the
Clean Air Act.

However, EPA said “there will be few, if any situations, in which this pathway will be needed.”

“In the unlikely event that there are other situations where sources cannot come into compliance on a
timely basis, consistent with its longstanding historical practice under the Clean Air Act, the EPA will
address individual noncompliance circumstances (if there are any) on a case-by-case basis, at the





appropriate time, to determine the appropriate response and resolution,” the agency said in a fact sheet
on the final rule.

Changes from Proposed Version

EPA said it made changes to the rule based on the thousands of public comments it received, aiming to
make “implementation easier and less costly.”

For example, EPA is allowing filterable particulate matter—rather than filterable and condensable
particulate matter—to be a surrogate for metallic air toxics. The agency said most air toxics consist of
filterable particles.

In addition, EPA is allowing work practice standards during periods of startup and shutdown because
numeric emissions limits were not feasible.

“Those are meaningful, good changes, but they're not nearly enough,” Segal said. “When you look at the
changes EPA has made in this rule, there is not a lot of additional flexibility.”

EPA said it also changed the definitions for subcategories of coal-fired electricity generating units
because the proposed definitions were confusing and not specific enough.

The final rule also adds separate subcategories for oil-fired units that are outside the continental United
States and units that are used on a limited basis.

Numeric Emissions Limits Set

The rule sets national emissions standards for hazardous air pollutants for power plants. MACT standards
represent the emissions levels being achieved by the best-performing 12 percent of power plants, and
they are issued under Section 112 of the Clean Air Act.

For coal-fired generating units, the rule sets numeric emissions limits for mercury, filterable particulate
matter as a surrogate for toxic metals, and hydrogen chloride as a surrogate for acid gases.

For oil-fired units, the rule sets numeric emissions limits for filterable particulate matter as a surrogate for
toxic metals, hydrogen chloride, and hydrogen fluoride.

In conjunction with the hazardous air pollutants standards, the final rule revises new source performance
standards for power plants to address emissions of particulate matter, sulfur dioxide, and nitrogen oxides.

Legal Settlement Prompted Rule

The utility MACT rule replaces the Clean Air Mercury Rule, which the U.S. Court of Appeals for the
District of Columbia Circuit struck down in 2008 (New Jersey v. EPA, 517 F. 3d 574, 65 ERC 1993 (D.C.
Cir. 2008); 39 ER 301, 2/15/08).

Under a legal settlement with health and environmental groups, EPA proposed the utility MACT rule in
March (American Nurses Ass'n v. Jackson, D.D.C., No. 08-2198, order issued 10/24/11; 42 ER 541,
3/18/11).

A final rule originally was due Nov. 16 under the settlement, but EPA sought a one-month delay to
respond to the 960,000 public comments it said it received on the proposal.





EPA signed the final rule Dec. 16 but did not release it publicly until Dec. 21.

Ann Brewster Weeks, legal director of the Clean Air Task Force, told BNA Dec. 21 that the final rule
“struck exactly the right note” in achieving emissions reductions in a way that will ensure electricity
reliability. The Clean Air Task Force represents parties in the litigation.

“We're pleased with what came out today,” she said. “Provided that the utility companies do what they're
supposed to do, this will be implementable.”

Legal challenges are expected to be filed over the final rule. Holmstead said one issue he expects to
come up in litigation is whether EPA acted legally when it made a finding that it is “appropriate and
necessary” to regulate air toxics emissions from power plants.

Cross-State Rule Also Implemented
The utility MACT rule is the second regulation issued in recent months targeting power plant emissions.

In July, EPA finalized the Cross-State Air Pollution Rule, which requires electric utilities in several states
to reduce interstate transport of nitrogen oxides and sulfur dioxide. The compliance period for the cross-
state rule begins Jan. 1, 2012.

The proposed utility MACT rule estimated it would save up to 17,000 premature deaths each year, while
the final rule lowered that estimate to 11,000 deaths. Jackson said the number went down because the
cross-state rule's health benefits were “greater than we thought, which means there's less pollution to be
attacked by this one.”

Time (EcoCentric Blog)

Clean Air: The EPA Finally Tackles Mercury Pollution
By BRYAN WALSH

December 22, 2011

At the start of the fall, greens were not happy with President Obama. There was lingering disappointment
about the failure of climate legislation a year before—a failure that many environmentalists blamed on
insufficient action from the White House. That was bad enough, but at the beginning of September
Obama shocked many of his environmental allies by pulling back proposed tough standards on smog
pollution, undercutting his own Environmental Protection Agency (EPA). And there was more anger—
including sustained protests outside the White House—over the possible approval of the proposed
Keystone XL pipeline, which would bring Canadian oil sands to the U.S. Influential environmentalists were
talking seriously about withholding full support for Obama in 2012, despite the fact that a Republican
President would almost certainly be disastrous for environmental protection. It didn’t matter—greens were
that mad.

Fast forward a few months, however, and things have changed. Obama decided last month to put off any
decisions on the Keystone XL pipeline until 2013, ostensibly to allow more time for study. He threatened
to veto any Congressional bill that would force his hand on the pipeline. And then on December 21, the
White House announced the first-ever regulations on mercury pollution from power plants, a controversial
set of rules—fiercely opposed by Republicans and much of the utility industry—that had been in the
works for more than two decades. The regulations are a win for environmentalists and for public health,
but the announcement also helps cement Obama'’s relationship to his green base heading into an election
year.





Here’s what EPA head Lisa Jackson said at the unveiling of the regulations, held at the Children’s
National Medical Center in Washington:

| am glad to be here to mark the finalization of a clean air rule that has been 20 years in the making, and
is now ready to start improving our health, protecting our children, and cleaning up our air. Under the
Clean Air Act these standards will require American power plants to put in place proven and widely
available pollution control technologies to cut harmful emissions of mercury, arsenic, chromium, nickel
and acid gases. In and of itself, this is a great victory for public health, especially for the health of our
children.

You can find the full rules here—much of what | wrote about the pending mercury regulations in a blog
post last Friday is still relevant:

Mercury is a neurotoxin—one that’s especially dangerous to children—and trace amounts of it can be
found in some forms of coal, especially from the West. When that coal is burned, the mercury is released
into the air, where it can attack us directly, or wind its way up the food chain, often through fish.
(Concerns about mercury levels is one reason that pregnant women are often advised to avoid sushi and
other seafood.) The EPA has been looking at regulating mercury since the Clean Air Amendments of
1990 were passed—with remarkably bipartisan support—but the agency dragged its feet, issuing its first
study in 1998 and the first attempt at regulations under former President George W. Bush in 2005. But
those rules were considered so lax that a federal court threw them out and ordered the agency to come
up with something more stringent. Now—seven years later—the EPA is on the brink of doing just that.

The new rules will cut mercury, as well as several other air toxins—including arsenic—chiefly from coal-

fired power plants. The public health benefits are impressive: the agency said the rules will prevent some
11,000 premature deaths a year and 130,000 childhood asthma symptoms. The costs may sound high—
the EPA estimates the price of complying with the regulations will run to $11 billion a year—but the rules
should reduce health costs by preventing asthma, hospital visits and premature deaths at a much higher
return, as Eileen Claussen of the NGO C2ES said:

These investments will pay important dividends by reducing health costs by $37-90 billion in 2016 alone.
EPA has taken steps to allow time to install new controls and to ensure energy reliability, but
implementation will have to be carefully monitored to ensure that any bottlenecks are addressed in a
timely manner.

Many—nbut not all—utilities are complaining about the cost of the regulation. Scott Segal, who represents
utilities, said:

The bottom line...this rule is the most expensive air rule that E.P.A. has ever proposed in terms of direct
costs. It is certainly the most extensive intervention into the power market and job market that E.P.A. has
ever attempted to implement.

But many utilities say they’ve already prepared for the regulations, which—Ilet’s not forget—have been on
the way for years. And the EPA is giving power plants a little extra time to prepare for the rules, which
won't fully kick in for another four years, or 24 years after the 1990 Clean Air Act was passed. Waivers will
be available for individual plants to ensure that electricity is flowing, even as the rules prevent 90% of the
mercury in coal burned in power plants from being emitted into the air.

The mercury regulations were an early Christmas present for environmentalists, who've waited years for
this day, and for the EPA’s Jackson, a public health advocate whose son has asthma. They're also a
reminder that greater change can often come about through the nitty-gritty work of executive rulemaking





than through big bills in Congress. (This is especially true when Congress seems bound and determined
not to do anything at all.) Young greens who threatened to sit out 2012 if Obama failed to stop Keystone
XL should take note: this is how having an environmentally-friendly President in the White House really
pays off.

St. Louis Post-Dispatch

Missouri, other coal states in crosshairs of EPA mercury rule
BY JEFFREY TOMICH

Thursday, December 22, 2011

The Obama administration on Wednesday announced landmark new rules requiring power plants to
sharply reduce emissions of mercury and other toxic pollutants.

The regulations, first proposed in March, were finalized last week by the Environmental Protection
Agency under a court deadline, and have been subject to heavy lobbying and vigorous debate between
the electric industry and environmental and public health advocates.

Utilities and their allies in Congress have complained the regulations are the costliest of several tough
regulations already or soon to be imposed on coal-burning utilities and said the agency has
underestimated both he difficulty of implementing it and the economic fallout that will occur as a result.
States like Missouri, which gets 80 percent of its electricity from coal, will be especially hard hit, they say.

But EPA officials insist that the regulations will bring $37 billion to $90 billion in public health benefits by
2016. That overwhelms the estimated $10 billion cost to utilities and their consumers.

"This is a great victory for public health," EPA Administrator Lisa P. Jackson said during a briefing with
reporters. "Coming generations will grow up exposed to lower levels of toxic pollution in the air they
breathe."

Backers say the regulations are an especially important advance, especially in states like Missouri, where
there are presently no limits on mercury emitted from power plant stacks. lllinois, which gets almost half of
its power from coal, put more stringent mercury standards in place several years ago and has seen
emissions decline.

The rules replace less aggressive limits on mercury established by the George W. Bush administration
that were later thrown out by the federal courts. The Bush rules had established a cap-and-trade program
that allowed utilities that reduced emissions to could sell credits to those that didn't.

The final regulations affect about 600 oil- and coal-burning power plants that will have three years, and in
some cases longer, to slash mercury emissions by 90 percent and make deep cuts in the release of
gases like hydrochloric acid and metals like arsenic and chromium for which there are currently no
national standards.

St. Louis-based Ameren Corp., one of the nation's biggest coal-burning utilities, estimates it will spend
hundreds of millions of dollars to upgrade its nine coal power plants in Illinois and Missouri to comply.

"We're going to have to put some form of additional controls on all of our plants on both sides of the river,"
Mike Menne, the company's vice president of environmental services, said in an interview.





Ameren, which recently cited previous environmental regulations for a decision to close two small coal-
fired plants in Illinois, said no additional plants will need to be shuttered.

Menne isn't certain that Ameren would be able to meet the new emissions standards within three years as
required, and may need to use a provision in the rules to seek an extension.

"We think because we have so many units it may take us longer," Menne said. The exact timing and costs
will depend on many factors, including the availability of equipment, he said.

Ameren has already implemented new pollution controls at the company's lllinois coal plants and is
achieving mercury reductions of 40 percent to 80 percent. In Missouri, it recently spent $600 million on
new equipment at its Sioux plant in St. Charles County that captures mercury and other pollutants, and it
has tested mercury controls at its Meramec and Labadie plants.

The 1,600-megawatt Labadie plant is just the kind of industrial polluter that the new rule targets. Not only
is it Missouri's largest power plant, it doesn't presently have any form of mercury controls and was the
nation's second-largest mercury emitter in 2010, according to EPA data. As a state, Missouri ranked
fourth for mercury emissions.

The so-called mercury and air toxics standard comes just months after the agency finalized another set of
tough regulations that require steep reductions of sulfur dioxide and nitrogen oxide emissions in 27
eastern states, including Missouri, beginning next year.

The combination of new and proposed requirements for coal-burning power plants and regulations on
mining have drawn a sharp response from Congressional Republicans like U.S. Sen Roy Blunt of
Missouri.

Blunt, who has accused Obama's EPA of waging a war on coal, estimated the new power plant emissions
rules promulgated over the past six months will cost the nation more than a million jobs and drive up
electric rates in states such as Missouri by 20 percent. He vowed "to continue working to stop rules like
this and other job-destroying regulations."

Karl Brooks, the regional administrator for the EPA in Kansas City, said Missouri could see 3 percent
increases in electricity costs over time, but will benefit more than many other states through hundreds
fewer premature deaths and sick days, doctor's visits and hospital stays.

"Ordinary people bear the cost of pollution,” he said.
Environmental and public health groups say the rule was necessary and long overdue.

"We are extremely pleased that the EPA held firm in issuing these standards on time and at levels of
stringency that promise significant public health protections," said Ann Weeks, senior counsel for the
Boston-based Clean Air Task Force, who was the lead counsel in the court case that established the
deadline for issuing the regulations announced Wednesday. "Americans have been waiting for nearly a
decade for the Agency to regulate the dangerous air toxics released by this industry."”

Power plants are the largest source of airborne mercury, a neurotoxin that accumulates in lakes and
streams and becomes more potent as its ingested by fish -- the main source of exposure for people.

Pregnant women, unborn babies and young children are especially vulnerable to mercury, according to
studies linking high levels to development of nervous systems, which can impair children's ability to think
and learn.





Other toxic metals emitted from power plant stacks such as arsenic, chromium and nickel can cause
cancer. And cutting emissions will also reduce the amount of fine particle pollution that contributes to
heart attacks, bronchitis and asthma.

EPA officials challenged industry's dire predictions about coal plant closures and impacts on reliability,
and said technology needed to meet the standards are widely available and already in use at more than
half of the nation's coal-fired power plants.

Jackson estimated that the regulations would indirectly force 4.7 gigawatts of coal-fired generation -- less
than 0.5 percent of the nation's total -- offline. Ultimately, she said "businesses will make a business
decision" whether to invest in emissions controls, switch to cleaner fuels or close plants.

She also said the rules would be a net jobs creator, sparking 46,000 temporary construction jobs and
8,000 permanent jobs.

The regulations announced by the EPA on Wednesday differ only slightly from the version proposed nine
months ago. The agency said changes makes the rules easier and less costly to implement and shave
more than $1 billion from the cost to industry.

Even though the rule was a long time coming and suffered setbacks, it got done and will get results,
Brooks said.

"l think people are going to look back at 2011 as the year we really delivered on the promise of the Clean
Air Act," he said.

Pittsburgh Business Times

EPA's mercury rule and its SWPA aftermath
by Anya Litvak, Reporter

Thursday, December 22, 2011

Thursday, the Environmental Protection Agency finalized its Mercury and Air Toxics Standards aimed at
curbing pollution from coal-fired and oil-fired power plants.

None of our region’s power plants are projected to be in danger of shutting down or retiring as a result of
the rule. But here are some of the ways it will impact the Pittsburgh area and its economy.

According to the EPA’s analysis, enacting the rule will drive retail electricity prices in southwestern
Pennsylvania up 4.5 percent by 2015, 2.8 percent by 2020 and 1 percent by 2030. All of those are higher
than the U.S. average and would be the second highest hike among 13 regions in the U.S.

The same analysis also projects Appalachian coal producers will be supplying 6 percent less of their
products to electric power plans in 2015 than in 2009. Instead, the Interior region, which includes the
“abundant Illinois Basin,”will likely pick up the slack since it's cheaper to mine.

Health benefits: According to the EPA, the new rule will prevent 530 premature deaths in Pennsylvania
and create up to $4.4 billion in health-related benefits in five years.

On a local note, one company that might see a fiscal health benefit is Robinson Township-based Calgon
Carbon Corp . (NYSE: CCC). Calgon uses activated carbon for air and water purification.





When our manufacturing reporter Malia Spencer talked with Calgon’s Chairman, President and CEO
John Stanik last month, he told her that environmental policy changes, including the mercury rule, provide
“tremendous opportunity” for the company’s growth.

Just this week the company reorganized some executives to handle the growth it expects over the next 5
years.

Of course in the long run, the winner in all of this will be natural gas, according to the EPA. As the use of
coal in power generation drops by about 4 percent by 2030 as a result of the rule, nuclear, hydroelectric,
wind and solar combined are projected to increase by less than half a percent. Natural gas combined
cycle plants, however, should see a 3 percent bump as a result of tightened emissions, the agency
forecasts.

Editorials/Op-Eds

The Star-Ledger (Editorial)
On mercury standards, better late than never
Published: Thursday, December 22, 2011, 5:59 AM

Mercury is a known neurotoxin that is especially harmful to pregnant women and children. The science on
this is beyond dispute.

And yet, the federal government has never set standards on mercury emissions at power plants, the
source of about half the mercury we are exposed to in our fish, soil and air.

That changed yesterday, thanks to tough new rules issued by Lisa Jackson, a New Jersey alum who now
runs the U.S. Environmental Protection Agency.

The rules issued yesterday were 20 years in the making, delayed repeatedly by the powerful clout of the
coal industry. It is a travesty that we have been unprotected for so long, a failure that has left thousands
of people dead and many more struggling with asthma, emphysema and brain damage.

The new rules will have little impact on power plants in New Jersey, where standards are more strict than
in most states. But one-third of New Jersey’s air pollution floats across our borders from coal states to our
west and south.

Predictably, the coal companies are protesting this decision, saying it will kill jobs and force closures of
coal plants that are needed to maintain reliability.

But power companies have until 2015 to comply and can apply for an extra year if needed. And while the
added costs could drive up electricity rates modestly, the rules also will create jobs by forcing power
companies to invest in pollution control. And each $1 in cost will be offset by $9 in savings on health care,
according to the EPA, which estimates that the new rules will prevent 11,000 premature deaths a year
and 130,000 cases of childhood asthma by 2016.

Yesterday’s decision comes as a relief. President Obama caved to pressure last summer when new
standards on smog were shelved. This time, he is sticking to the science. And that will allow us all to
breathe more easily.





NY Times Editorial
Toward Healthier Air
December 22, 2011

Resisting strenuous last-minute lobbying by some of the nation’s biggest utilities, the Obama
administration announced on Wednesday a final rule requiring power plants to reduce emissions of
mercury and other toxic pollutants by roughly 90 percent within the next five years.

This is a big victory for environmentalists and scientists who have worked for 20 years to regulate these
pollutants — and an even bigger one for the public. When fully effective, the rule could save as many as
11,000 premature deaths a year and avoid countless unnecessary illnesses.

The decision compensates, at least in part, for the White House’s lamentable decision two months ago to
reject stricter health standards for smog. That and the administration’s failure to give full-throated support
to climate change legislation last year had disheartened many of the president’s environmental
supporters.

The administration can now legitimately point to three measures that will almost certainly lead to cleaner
power plants and vehicles, more breathable air and fewer greenhouse gas emissions: a ruling in July
setting new limits on interstate emissions of sulfur dioxide, the main acid rain gas; a landmark deal
announced in November aimed at doubling automobile fuel efficiency by 2025; and, now, the new
mercury rule.

Some power companies and their Republican allies argued that the rules will impose high costs with
relatively little payoff, but the evidence does not support that view. The Environmental Protection Agency
estimates the annual cost of compliance at $10 billion, compared with annual savings in health costs of
between $37 billion and $90 billion by 2016. Mercury is a potent neurotoxin and can adversely affect the
nervous system in children; other toxins covered by the rule can cause asthma and cancer.

Nor is there merit in the argument that the technology for controlling these pollutants is not available.
One-third of the states have already imposed their own rules on such toxics, and several forward-looking
utilities have installed pollution controls that can be upgraded without great effort or expense to meet the
new federal standards.

Some old coal-fired power plants will have to be shut down, but many had been scheduled for retirement
and others can be retrofitted or replaced with cleaner gas-fired facilities. The E.P.A. will also have
flexibility to give extensions to companies that can demonstrate they need an extra year to comply.

The rule, which industry can afford, is a long overdue measure for cleaner air and a healthier America.

NYTimes.com (Paul Krugman Blog)
The Meaning of Mercury
December 22, 2011, 8:56 AM

David Roberts reports on the EPA’s decision, finally, to regulate mercury from coal plants:
Anyone who pays attention to green news will have spent the last two years hearing a torrent of stories

about EPA rules and the political fights over them. It can get tedious. After a certain point even my eyes
glaze over, and I'm paid to follow this stuff.





But this one is a Big Deal. It's worth lifting our heads out of the news cycle and taking a moment to
appreciate that history is being made. Finally controlling mercury and toxics will be an advance on par
with getting lead out of gasoline. It will save save tens of thousands of lives every year and prevent birth
defects, learning disabilities, and respiratory diseases. It will make America a more decent, just, and
humane place to live.

Let me repeat part of that: it will save tens of thousands of lives every year and prevent birth defects,
learning disabilities, and respiratory diseases. This is actually a much bigger issue, when it comes to
saving American lives, than terrorism.

As Roberts explains, we've known about these costs of mercury pollution for decades, yet it took until
now to get something done. The reason is, of course, obvious: special interests, hiding behind claims of
immense economic damage if anything was done, were able to block action.

It's worth noting that these claims of economic harm from pollution regulation have always been proved
wrong when the regulation finally came. Ozone regulation was supposed to cripple the economy; so was
acid rain regulation; neither did.

Oh, and if we’re going to have to scrap some power plants and replace them, it's hard to think of a better
time to do it than now, when the workers and resources needed to do the replacing would largely have
been unemployed otherwise.

The point that strikes me most, however, is that this shows that it matters who holds the White House.
You can complain about Obama’s lack of a strong progressive agenda, which | sometimes do, or wonder
what good it is to hold the White House when the other side blocks every attempt to do good through
legislation. But mercury regulation would not have happened if John McCain were president.

Elections have consequences, and this is one delayed consequence of 2008 that will make a big
difference.

Wall Street Journal (Opinion)

Lisa Jackson's Power Play

Harming the economy, degrading the U.S. grid: another day at the EPA.
December 22, 2011

At an unusual gala ceremony on the release of a major new Environmental Protection Agency rule
yesterday, chief Lisa Jackson called it "historic” and "a great victory." And she's right: The rule may be the
most expensive the agency has ever issued, and it represents the triumph of the Obama Administration's
green agenda over economic growth and job creation. Congratulations.

The so-called utility rule requires power plants to install "maximum achievable control technology" to
reduce mercury emissions and other trace gases. But the true goal of the rule's 1,117 pages is to harm
coal-fired power plants and force large parts of the fleet—the U.S. power system workhorse—to shut
down in the name of climate change. The EPA figures the rule will cost $9.6 billion, which is a gross,
deliberate underestimate.

In return Ms. Jackson says the public will get billions of dollars of health benefits like less asthma if not a
cure for cancer. Those credulous enough to believe her should understand that the total benefits of
mercury reduction amount to all of $6 million. That's total present value, not benefits per year—oh, and
that's an -illion with an "m," which is not normally how things work out in President Obama's Washington.

The rest of the purported benefits—to be precise, 99.99%—come by double-counting pollution reductions
like soot that the EPA regulates through separate programs and therefore most will happen anyway.





Using such "co-benefits" is an abuse of the cost-benefit process and shows that Cass Sunstein's team at
the White House regulatory office—many of whom opposed the rule—got steamrolled.

As baseload coal power is retired or idled, the reliability of the electrical grid will be compromised, as
every neutral analyst expects. Some utilities like Calpine Corp. and PSEG have claimed in these pages
that the reliability concerns are overblown, but the Alfred E. Newman crowd has a vested interest in
profiting from the higher wholesale electricity clearing prices that the EPA wants to cause.

Meanwhile, the Federal Energy Regulatory Commission, which is charged with protecting reliability,
abnegated its statutory responsibilities as the rule was being written.

One FERC economist wrote in a March email that "I don't think there is any value in continuing to engage
EPA on the issues. EPA has indicated that these are their assumptions and have made it clear that are
not changed [sic] anything on reliability . . . [EPA] does not directly answer anything associated with local
reliability.” The EPA repeatedly told Congress that it had "very frequent substantive contact and
consultation with FERC."

The EPA also took the extraordinary step of issuing a pre-emptive "enforcement memorandum,” which is
typically issued only after the EPA determines its rules are being broken. The memo tells utilities that they
must admit to violating clean air laws if they can't retrofit their plants within the EPA's timeframe at any
cost or if shutting down a plant will lead to regional blackouts. Such legal admissions force companies
into a de facto EPA receivership and expose them to lawsuits and other liabilities.

The economic harm here is vast, and the utility rule saga—from the EPA's reckless endangerment to the
White House's failure to temper Ms. Jackson—has been a disgrace.

Forbes

Merry Christmas America, Now Give Us Your Money - Love, EPA.
James Taylor, Contributor

OP/ED | 12/22/2011 @ 12:18PM |1,019 views

If you found it difficult this year to save enough money to purchase Christmas gifts for your loved ones,
just wait until 2012. The U.S. Environmental Protection Agency yesterday announced new mercury
restrictions on coal power plants that will impose anywhere from $10 billion (EPA’s estimate) to $200
billion (third-party estimates) in new costs on energy production. On a per household basis, that imposes
anywhere from $100 to $2,000 in additional energy costs on the average U.S. household each and every
year.

Although the new restrictions do not take effect until 2015, energy providers will have to take immediate
action to meet the deadline. U.S. electricity prices have already increased by nearly 50 percent during the
past decade, and EPA’s new restrictions will merely accelerate that trend. Start taking still more money
out of next year’s Christmas envelope and transfer it over to the monthly electricity envelope.

Despite the high costs, perhaps the new restrictions would make sense if the United States faced a
severe and worsening environmental mercury problem. Exactly the opposite is the case.

EPA reports that mercury emissions in the United States have declined by approximately 60% since
1990. The dramatic reduction in mercury emissions is consistent with the reduction in air pollution across
the board. EPA reports that emissions of the Six Principal Pollutants it monitors have decreased by 67%





since 1980. This trend will continue even without EPA’s new mercury restrictions, as natural gas
continues to claim an ever-greater share of electricity output in the nation. Natural gas power is
dramatically cleaner than coal power and cuts most emissions by 80 to 100 percent. Natural gas cuts
mercury emissions by more than 90% in relation to coal.

Still further, there would be little reason for concern even if the dramatic and ongoing decline in mercury
and other emissions were not already taking place. As scientist Willie Soon summarized in a Wall Street
Journal article earlier this year, “To build its case against mercury, the EPA systematically ignored

evidence and clinical studies that contradict its regulatory agenda, which is to punish hydrocarbon use.”

Soon presented more than 80 pages of research supporting his article, documenting that environmental
mercury levels in the United States are far from being a serious health threat. Soon demonstrated how
EPA conducted no original research and cherry-picked available studies to present the bleakest possible
picture regarding environmental mercury and human health. In doing so, EPA relied on the studies with
glaring scientific flaws while ignoring much more credible studies showing no serious health risks.

Given the long-term improvement in our nation’s air quality and the steep price of the new restrictions, the
timing and rationale of EPA’s decision seem rather curious. However, environmental activist groups have
long since abandoned sound science and cost-benefit analyses in their war on conventional energy. Oil,
coal, natural gas, nuclear, and hydro-power are the enemy. Anything short of wind and solar power, with
a very few minor exceptions, are to be fought at all costs. And even wind and solar power are mere
bridges to a future where energy usage is restricted to our most basic needs.

In the meantime, if global warming can justify shutting down coal power plants, then play up global
warming fears. If flimsy mercury studies can justify shutting down coal power plants, then play up mercury
fears. And if mercury emissions are already in rapid decline anyway, keep claiming our nation’s air quality
keeps getting worse and hope that the truth doesn’t get out.

Merry Christmas, now give us more of your money.

Salt Lake Tribune (Editorial)
Dirty power
December 22, 2011

New federal regulations limiting emissions of toxic mercury and other pollutants from power plants —
mostly coal-powered — seem already to be having one beneficial effect. About 68 of the oldest plants
and some of the biggest polluters will probably close after the new rules go into effect in 2014-°15.

The new EPA requirements will force 33 plants to close, while an additional 36 could close due to the
costs of required upgrades. Some of the older plants were already on track to be shuttered, and the new
regulations will only bring on the inevitable sooner.

That's good news for the millions of Americans suffering from the ill effects of breathing the toxins spewed
into the air by these plants. The EPA estimates that the reduction in air-borne toxins will prevent as many
as 11,000 premature deaths and 4,700 heart attacks a year, 130,000 cases of childhood asthma and
about 6,300 cases of acute childhood bronchitis each year

And, even better news is found in an Associated Press survey of power-generating utilities that debunks
the doomsday predictions coming from some Congress members, unions and coal and power producers.





The industry interest groups have said that regulating emissions of mercury and other toxic pollutants
from power plant smokestacks for the first time would cause major power blackouts.

In fact, according to the survey, which asked power-generating companies to outline their plans for older,
dirty plants and how the new rules would affect the power supply and employment, that won’t happen.

The two new rules — to limit air pollution in states downwind from coal-burning power plants and to set
standards for mercury and other pollutants — could be responsible for the closures of more than 8
percent of the coal-burning plants in the country. The average age of those plants is 51 years, and many
were to be closed anyway.

But some towns, mostly in rural areas since dirty power plants are usually located where most of us don't
have to see them, will be affected by job losses and shrinking revenue.

One of Utah’s six largest power plants, the PacifiCorp coal-burning Carbon plant in Price Canyon, could
close earlier than its 2020 shutdown date because of the rules. The two-unit plant has been operating for
57 years and, in 2010, spewed nearly 216 tons of pollutants, including toxic mercury, chromium, lead and
hydrochloric acid.

The switch away from dirty power is inevitable. While there will be a short-term economic burden as old,
coal-fired plants close, the health benefits from cleaner air are worth it.
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Crisis forces government, BP to work together (Washington Post)

May 14, 2010 Friday
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Crisis forces government, BP to work together;

Despite shared goal, officials struggle with relationship

By Juliet Eilperin

Within hours of the massive April 20 explosion on Deepwater Horizon, the U.S.
government launched an urgent and carefully managed response to demonstrate its
control of the emerging disaster, sending Coast Guard ships to the site, keeping the
president informed and posting projections of how an oil spill might affect travel.

What the Obama administration did not realize was how the arcane world of offshore
drilling would collide with official Washington as politicians began kibitzing about rig
mechanisms on Sunday talk shows and oil executives gave daily briefings about their
disaster-management skills. The administration probably had no idea that it would find
itself in many ways dependent on a foreign oil company -- both foe and needed friend in
the response.

It was a relationship for which neither the White House nor BP was well prepared. And it
stands in contrast to the arm's-length distance that the U.S. government kept from
Exxon after the Valdez spill in 1989. Thomas A. Campbell, who served as the National
Oceanic and Atmospheric Administration's general counsel at the time, said it would
have been politically toxic for the government to collaborate: "We weren't able to even
talk to Exxon, except on purely technical issues."

Why the change? The success or failure of the Obama administration's response --
involving about 13,000 workers and 460 vessels, along with 1.4 million feet of boom laid
against the spreading slick -- depends largely on BP's expertise and technology.

Defining the terms

From the beginning, the oil giant has highlighted the collaborative nature of its
relationship with the administration. "BP is hugely appreciative of the cooperation and of
what we're receiving at all levels of government, from the very top of the administration
down through the unified command and state and local governments," spokesman
Andrew Gowers said.

Homeland Security Secretary Janet Napolitano, meanwhile, has tried to distance the
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administration from BP, saying, "l wouldn't characterize them as our partner. | would
characterize them as the responsible party,” adding that the company's role provides a
clear mandate: "They've got to kill this well, clean up the ocean and pay the claims."

And as even the first part of this three-pronged mission has eluded the company's
grasp, the administration has publicly lambasted BP. Interior Secretary Ken Salazar
said, "Our job is basically to keep the boot on the neck of British Petroleum." From the
start, the federal government pushed BP to act quickly: The oil giant planned to bring in
remote-operated vehicles a few days after the explosion to see what was happening
underwater, and Interior Deputy Secretary David Hayes insisted that BP bring them
immediately. BP also proposed setting up the unified command center in Houston, a
decision Coast Guard and Interior officials overruled, saying the center should be closer
to the work site, in Robert, La.

When it comes to stanching the flow of oil, however, the administration has often been
reduced to the role of questioner. On the evening of April 27, Salazar spent two hours
grilling BP chief executive Tony Hayward and BP America President Lamar McKay on
details about the blowout preventer, apparently exhausting their knowledge of the
device.

"You've got to talk more to our technical experts, because you're asking questions |
can't answer," Hayward said.

Now the government has embedded senior administration scientists at BP's
headquarters in Houston, including the heads of three national labs and the director of
the U.S. Geological Survey.

Expertise and equipment

The government is relying on BP's expertise and its equipment: Salazar joined
Napolitano in calling the Pentagon to ask whether it had better submersible equipment
to augment or replace the vehicles that BP had deployed. The answer, according to an
administration official, was that the military did not have anything that could operate on
the seabed and match the BP equipment's level of precision.

At times BP has pushed back on the administration's demands, including when the
Navy proposed bringing in an amphibious vessel at the company's expense. One
company official who spoke on the condition of anonymity said BP had urged the
government to develop "a realistic shopping list."

But polls show that many Americans do not think highly of either President Obama or
BP when it comes to the spill. The Pew Research Center for the People and the Press
found that 54 percent of respondents said the administration's response has been only
fair or poor, while 63 percent rated BP's performance as fair or poor. A new NBC News-
Wall Street Journal poll found that 45 percent of respondents think the government has
not done enough in response to the leak, compared with 43 percent who said it has,
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with even more negative numbers for BP.

Underlying the administration response is the knowledge that its dependence on BP
limits its ability to speak with authority.

"Do you think it will stop today?" a fisherman asked EPA Administrator Lisa P. Jackson
when she met with residents in Waveland, Miss., on April 30.

"Sir, we really just can't say when you can stop this leak," Jackson said, adding, "People
in this area, we prepare for the worst and hope for the absolute best."

The fisherman began to cry.
"That's when it hit me -- the incredible emotional pressure of not knowing what will
happen," she said in an interview. "It's like telling him, "You will not make money. You're

not going to feed your family." "

Staff writers David A. Fahrenthold, Marc Kaufman, Steven Mufson and Michael D.
Shear and staff researcher Madonna Lebling contributed to this report.

U.S. NEWS
MAY 13, 2010, 4:03 P.M. ET

EPA Finalizes Greenhouse Gas Rules for Industrial Facilities (Wall Street Journal)

By SIOBHAN HUGHES

WASHINGTON—The Obama administration Thursday finalized rules to curb
greenhouse-gas emissions from power plants, cement manufacturers, and other
industrial facilities, in a move that will force companies to invest in new pollution-control
equipment to fight climate change.

The Environmental Protection Agency said beginning in July 2011, any newly planned
large facilities, defined as those releasing 100,000 or more tons of carbon dioxide a
year, will have to hold permits to emit greenhouse gases. Large facilities that undergo
modifications that would increase emissions by 75,000 tons or more will be subject to
permitting requirements earlier, beginning in January 2011.

The regulation still faces likely legal challenges from critics who say the EPA lacks the
authority to distinguish between large and smaller emitters. Congress is preparing
another challenge, with Sen. Lisa Murkowski (R., Alaska), planning to arrange a Senate
"disapproval resolution” vote by June 7, according to spokesman Robert Dillon. "I don't
think any of the concerns she has about the regulation have changed,” he said.
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Limiting the concentration of greenhouse gases in the atmosphere is a cornerstone of
the Obama administration's environmental agenda. EPA Administrator Lisa Jackson
found last year that rising gas concentrations create the risk of more heavy downpours
and flooding, more frequent and intense heat waves and rising sea levels. A 2007
Supreme Court decision had ordered the EPA to determine whether a public danger
existed and come up with regulations if necessary.

Companies had fought against greenhouse-gas rules, citing the costs of new equipment
and confusion surrounding what counts as the most up-to-date technology to control
emissions.

"The approach could delay or cancel much-needed business investment,” said Cal
Dooley, the president of the American Chemistry Council, in a statement. He urged
Congress, which has been tangled up over how to combat global warming, to pass
legislation.

The EPA has said it plans to come up with guidance on the "best available control
technology,” but has been slowed by a battle between environmentalists and companies
over how to proceed. The debate includes whether to treat natural gas as a control
technology—a step that would reshape U.S. industry and could steer the country away
from coal—or whether natural gas should give way to costlier but cleaner wind and solar
projects.

"I wish | could tell you they were coming out next week," Gina McCarthy, the EPA's
assistant administrator for air and radiation, told reporters on a conference call. "We still
have a great deal of work to do on those."

Companies with pending applications must lock in approval from state permitting
authorities before Jan. 2, 2011, for modification plans to put off dealing with the new
regulations. "This rule basically does not grandfather applications that are in the
process," Ms. McCarthy said.

Last year, the EPA had proposed tailoring greenhouse-gas rules in a fashion that would
apply the rules to many more kinds of sources, with facilities emitting as little as 25,000
tons subject to regulations. The agency backed off in the face of criticism that state
permitting authorities would be overwhelmed with the volume of new permitting
requests--including from never-before regulated entities such as large apartment
buildings.

The EPA said that it plans to next year propose phasing in the rules to include facilities
that release as little as 50,000 tons of greenhouse gases per year. By the end of 2015,
the agency aims to complete a study on the effects of applying the regulations to even
smaller sources. The study will provide the basis for completing another rule by April
2016. The agency said it may decide that some smaller sources need to be
"permanently excluded" from greenhouse-gas regulations.





State regulators praised the EPA for giving states time to adjust.

"States are pleased that EPA is phasing in these requirements so that agencies have
sufficient time to closely align their programs with the federal permitting rules, thereby
assuring a smooth and rational transition to the daunting but important challenges of
regulating greenhouse gases from these industrial facilities,” said Bill Becker, the
executive director of the National Association of Clean Air Agencies, in a statement.

Write to Siobhan Hughes at siobhan.hughes@dowjones.com

Renewed cleanup for bay promised (Annapolis Capital)

Feds to make 'unprecedented' effort to save ailing Chesapeake

By PAMELA WOOQOD, Staff Writer

Published 05/13/10

WASHINGTON - Top officials from the federal government made clear yesterday that
they are making a renewed effort to restore the health of the troubled Chesapeake Bay.
Pamela Wood — The Capital Lisa P. Jackson, administrator of the Environmental
Protection Agency, talks about the federal government's renwed efforts to clean up the
Chesapeake Bay. She spoke at a news conference in Washington.

They unveiled a series of goals for bay cleanup - as well as steps to reach them - that
will restore the estuary's health by 2025.

In an event under sunny skies at an island park on the Anacostia River, Environmental
Protection Agency Administrator Lisa P. Jackson promised an all-out effort from federal
agencies.

"We plan to devote unprecedented resources and unmatched efforts,” Jackson said.

Jackson and colleagues from the White House, the military and the departments of
Agriculture, Interior and Commerce laid out an action plan for the Chesapeake Bay.

The plan represents the agencies' official response to an executive order issued by
President Barack Obama one year ago. Obama charged the agencies to step up their
bay-saving efforts.

The key elements of the plan had mostly been unveiled in draft reports issued over the
course of the past year. Some were announced at the time the executive order was
issued.
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And the key elements of the plan also were worked into a legal settlement, announced
Tuesday morning, of a lawsuit brought by the Chesapeake Bay Foundation.

The federal government's plans include:

o Developing a "pollution budget" that assigns maximum pollution levels to different
pollution sources and different sections of the bay.

e Setting new rules governing polluted runoff from urban stormwater and from
large farms with animals.

« Implementing bay-friendly practices on federal land in the bay's watershed,
including military installations.

e Setting two-year goals for reducing pollution, with progress marked each year.

e Making sure enough pollution-reduction practices are in place in 2025 to have at
least 60 percent of the bay and its rivers and creeks meeting water quality
standards.

« Restoring streams and wetlands, planting trees along streams, opening up fish
migration routes, putting more conservation practices on farms, improving public
access to the bay.

e Bringing back oysters in at least 20 sections of the bay.

« Restoring populations of brook trout and wintering black ducks, as well as
continue the recovery of blue crabs.

"Today's strategy is a map to guide us down the long road ahead," Jackson said. "l look
forward to taking that journey with all of you."

Federal officials couldn't put a price tag on all of this.

But an EPA spokesman said that in the current fiscal year, federal agencies are
spending $250 million directly on the bay - and there are proposals for a major boost in
that sum next year.

Agriculture Secretary Tom Vilsack noted that up-front costs of helping the bay will reap
rewards down the line, especially as a healthy bay means boosts in tourism, recreation
and other spending.

"There is an economic benefit that will accrue," Vilsack said.

The nonprofit Chesapeake Bay Foundation predictably found much to like in the
announced plans, given that those plans are in the lawsuit settlement as well.

Foundation President Will Baker said the plan is a "strong, coordinated, prioritized set of
commitments.”





Favorable comments also were issued by Gov. Martin O'Malley (""an unprecedented level of
federal cooperation and leadership for the Chesapeake Bay") and the Choose Clean Water
Coalition ("a new era for restoration™).

But others weren't as impressed.

Tommy Landers of the advocacy group Environment Maryland said "the proof will be in the
pudding” and the federal government needs to follow through on its promises.

Bay author and noted critic Howard Ernst said it has taken way too long to get this kind of bay-
saving strategy in place.

"The time for delay has passed and action is required under the existing law," he said. "In fact,
action is long overdue."

See the Executive Summary: Strategy for Protecting and Restoring the Chesapeake Bay
Watershed:

EPA Announces New Clean Air Act Rules (Epoch Times)

By Shahrzad Noorbaloochi
Epoch Times Staff
Created: May 13, 2010 Last Updated: May 13, 2010

The Environmental Protection Agency (EPA) announced today that it will phase in a policy
requiring permits for stationary sources that are increasing greenhouse gas (GHG) emissions by
certain thresholds.

After a long debate, the EPA decided how to handle GHG emissions from power plants and oil
refineries, which release 70 percent of the greenhouse gases from stationary sources, not
vehicles.

The policies will start in January 2011 with the enforcement of permitting requirements
for GHG for facilities that get Clean Air Act permits for other pollutants. Permits include
information on which pollutants the facilities release, how much they can release, and
what must be done to reduce the company’s pollution. Plans to measure and report the
air pollution emitted are mandated.

By July 2011, permitting requirements will affect all new facilities with GHG emissions
that exceed 100,000 tons per year (tpy), and modifications at existing facilities that emit
at least 75,000 tpy.

According to the EPA press release, “Approximately 900 additional permitting actions
covering new sources and modifications to existing sources would be subject to review
each year.” At least 550 new sources will have to obtain permits for GHG emissions.

The policy came after what EPA Administrator Lisa P. Jackson called “extensive study,

debate, and hundreds of thousands of public comments.” The agency held a 60-day
public comment period, and got 450,000 comments.
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Capito Joins Effort to Protect Coal From New EPA Rules (The State Journal)
Posted Thursday, May 13, 2010

The congresswoman and others are asking the U.S. Environmental Protection Agency
to stop their attempt to add regulatory barriers coal permitting.

U.S. Rep. Shelley Moore Capito, R-W.Va., joined 22 other members of Congress in
asking the U.S. Environmental Protection Agency to withdraw what legislators described
as an attempt to add regulatory barriers to the issuing of coal permits in Appalachia.

"In noting the far-reaching effects of this guidance on the people who live and work in
central Appalachia, we ask that you withdraw the April 1, 2010, guidance and process
pending applications under existing rules and regulations while seeking comment from
the public on the proposed changes through the formal rulemaking process," the letter
to EPA Administrator Lisa P. Jackson said.

Specifically, the 23 members of Congress -- five Democrats and 18 Republicans -- cited
the EPA's interpretation of laws and regulations governing the quality of water flowing
from mining sites, and they challenged the agency's authority to change the rules
without public input and peer review.

The letter called on the agency "to undertake a more prudent and transparent course of
action through the formal rulemaking process."

The letter said the EPA's decision "has jeopardized the future of mining operations, the
sustenance of local communities, and ultimately, access to a reliable domestic source of
energy within Central Appalachia and the entire country.”

Last week in a separate letter, West Virginia Democrats Nick Rahall and Alan B.
Mollohan and Virginia Democrat Rick Boucher asked the EPA to reconsider the new
water quality standards. The congressmen said the EPA acted without considering the
policy's implications and is treating Appalachia differently than other parts of the
country.

Boucher also signed the May 11 letter. Rahall and Mollohan did not.

Joining Capito and Boucher in sending the letter were U.S. Reps. Harold Rogers, R-Ky.;
Bill Shuster, R-Pa.; Tim Bishop, D-N.Y.; Zack Space, D-Ohio; Glenn Thompson, R-Pa.;
Marsha Blackburn, R-Tenn; Charlie Wilson, D-Ohio; Aaron Schock, R-IlI; Brett Guthrie,
R-Ky.; Cynthia Lummis, R-Wyo.; John J. Duncan, R-Tenn.; John Shimkus, R-Ill.; Don
Young, R-Alaska; Ed Whitfield, R-Ky.; Geoff Davis, R-Ky.; Tim Murphy, R-Pa.; Parker
Griffith, R- Ala.; Doug Lamborn, D-Colo.; Fred Upton, R-Mich.; Denny Rehberg, R-
Mont.; and Phil Roe, R-Tenn.

EPA Puts Forth Two Very Distinct Options for Regulating Coal Ash (Knoxville
Metro Pulse)

By Frank N. Carlson

Wednesday, May 12, 2010

Last Tuesday, about 16 months after a coal ash pond at the Kingston Steam Plant

ruptured and spilled a billion gallons of sludge in Roane County, the Environmental
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Protection Agency finally put forward its first proposal for regulating coal ash at the
federal level. In fact, it put forward two plans—one that seemed aimed at pleasing
environmental groups and another apparently geared towards industry—and EPA head
Lisa Jackson called on the public to help determine which to adopt.

This is not a common practice, says Lisa Widawsky, a lawyer with the Environmental
Integrity Project, an environmental nonprofit based in Washington, D.C. She says the
EPA would typically issue one rule, and that its decision to offer two options may be
indicative of the pressure it faced from industry and states that wish to regulate ash
themselves. In the proposal, Widawsky says the EPA didn’t present a preference for
one option over another, but they did include “a lot of new data about the grave risks to
human health and the environment when coal ash is not stringently regulated.”

Both proposals fall under the Resource Conservation and Recovery Act. The first,
known as Subtitle C and preferred by environmental groups, would classify coal ash—
also known as coal combustion waste or coal combustion residue—as a special waste,
imposing requirements on its disposal, transportation, storage, and handling. This would
mean utilities and landfills disposing or storing ash would have to obtain a federal
permit, which the Tennessee Department of Environment and Conservation could issue.
To do so, the landfill would have to be located a certain distance from the water table,
have synthetic and clay liners, groundwater monitoring, a leachate collection system,
dust controls, and long-term financial assurances to guarantee the owners could handle
a cleanup should one be necessary. The rule would require retrofitting existing wet-
storage ponds, like the kind that breached at Kingston in December 2008, effectively
phasing out their use altogether in favor of dry storage. If any of these rules were
violated, the state or federal government could step in to enforce compliance.

The second, Subtitle D, is favored by the American Coal Ash Association, and would be
considerably less robust: It would label coal combustion residue as solid, non-
hazardous waste, and suggest guidelines for its treatment but not provide federal
enforcement of those guidelines. A permit would not be required for disposal, although
states could create a permit process, as they are able to do now. The primary means of
addressing guideline violations would be through citizen lawsuits.

“It's very clear that there’s only one proposal of these two that is protective of human
health and the environment, and that is the Subtitle C proposal,” Widawsky says. “The
Subtitle D proposal is full of holes.”

Both proposals would allow recycling of ash, a crucial sticking point for this $10 billion a
year industry. But ACAA executive director Tom Adams says Subtitle C would carry with
it a hazardous-waste stigma, limiting the material’s reuse. “As you look at trying to
market these products and develop more use of this product, as opposed to seeing it go
to disposal, you're really dealing with a delicate situation,” Adams says. “Once you get a
hazardous-waste stigma, that really turns off people who are maybe on the fence about
using these materials.”
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Both options would also require liners and groundwater monitoring for new landfills.
Neither option would apply to coal combustion waste stored in abandoned mines,
something the EPA will address in conjunction with the Department of the Interior in a
separate rule.

A 90-day period for public comment is expected to commence soon, possibly this week,
when the rule is published in the federal register. Citizens can write to the EPA to voice
their support for either, and can also suggest components of either proposal be made
stronger or weaker. For those who wish to voice their concerns in person, there will be a
hearing held in Washington, D.C., but EIP and other groups are requesting that more
meetings be held around the country. They’re also encouraging citizens who want to
attend to contact their offices for assistance.

As to which option TVA supports, spokeswoman Barbara Martocci says TVA plans to
offer comments but doesn’t yet have a position. She points out that TVA is already
moving to convert wet ash ponds at six facilities to dry storage over the next eight to 10
years at a cost of $1.5 to $2 billion. Widawsky applauds this move but also cautions that
the utility has made such pronouncements before without following through, and that
this illustrates why the enforcement of Subtitle C is necessary.

After the 90 days, the EPA will review comments, which is likely to take six months to a
year, and then issue its final rule.

This whole process has been slowed considerably by the White House’s Office of
Management and Budget, which reviews the potential costs of rules before they're
submitted for public comment. The EPA rule was originally submitted in October, and
while it typically takes 30 days before being returned, in this case it took more than six
months, during which time OMB met with more than 30 industry representatives and at
least 12 environmental groups.

What took place at those meetings is not available to the public because the rule had
not yet been proposed, but a side-by-side comparison of the proposal that went in and
the one that came out shows the rule was watered down. For example, the original
proposal called for coal combustion residue to be classified as hazardous waste under
RCRA, whereas neither of the two options lists it this way (although according to
Adams, a Subtitle C designation is tantamount to a hazardous-waste designation). Lisa
Evans, an attorney with Earth Justice, a nonprofit that advocates for environmental
causes, says this is a mistake because coal ash easily leaches pollutants. She also
notes that even the EPA offers that the difference in cost for companies between
Subtitle C and Subtitle D is due to the lack of enforcement in Subtitle D, a fact which
she says further demonstrates that option’s fecklessness.

For those interested in reading the 563-page document describing the rule, visit

epa.gov. The agency has also created a handy chart comparing the two options, as well
as a list of frequently asked questions with answers. Comments can be submitted at
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regulations.gov, or by e-mail to rcra-docket@epa.gov, with the subject line: Attention
Docket ID No. EPA-HQ-RCRA-2009-0640.

On a related note, last week the EPA and TVA announced the Emory River would
remain closed until May 29, two weeks later than originally announced, so that dredging
operations can be completed and equipment removed.

House Lawmakers Urge EPA To Withdraw Mountaintop Mining Guidelines (Inside
EPA)

House lawmakers are urging EPA to withdraw its water quality guidance for
mountaintop mining operations, citing long-running industry concerns that the guide
inappropriately uses “conductivity” as a metric to determine water quality, that the guide
could be applied to sectors other than mining, and that it unfairly targets only
Appalachia.

Some House lawmakers are also suggesting that EPA -- through the guidance -- is
making significant policy changes that under environmental laws require a formal
rulemaking process to propose and implement, and that EPA’s review of mountaintop
mining permits conflicts with the laws’ intent for states to be the primary regulator.

The guidance has also attracted attention in the Senate, but rather than asking EPA to
withdraw the guidance senators are said to be crafting a letter urging caution in how the
agency implements the guide.

Coal state Democratic Reps. Alan Mollohan (WV), Nick Rahall (WV) and Rick Boucher
(VA) sent a May 5 letter to EPA Administrator Lisa Jackson outlining their broad
concerns with the guidance. That was followed by a May 11 letter to Jackson sent by 20
House Republicans and three Democrats accusing EPA of making “substantive”
changes to the Clean Water Act and other laws through the guidance without pursuing a
rulemaking process.

The lawmakers’ letters could raise new complications for EPA’s April 1 guidance, which
is designed to address concerns about mountaintop mining’s impact on water quality.
The guidance set tough new limits on conductivity -- a measure of salinity -- for Clean
Water Act permits issued for mountaintop mining projects.

“While we have been urging the agency to provide clarity about the permitting process,
we believe that this guidance is premature largely because we do not believe that full
consideration has been given to the far-reaching implications of the policies it espouses,
especially as it relates to conductivity,” says the letter from the three coal state
Democrats. Relevant documents are available on InsideEPA.com.
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The lawmakers all hold influential slots in the House, with Mollohan a senior member of
the Appropriations Committee and on the panel that oversees EPA’s budget. Rahall is
chair of the Natural Resources Committee, and Boucher is a senior Energy &
Commerce Committee member supportive of the coal industry.

While the lawmakers have not suggested legislation to address their concerns with the
guidance, options could include a rider to EPA’s spending bill to prevent the agency
from implementing the guide. “I don’t know that anyone . . . has put together a strategy
to employ one or any” legislative options, a House source says.

Meanwhile, the 23 House lawmakers that sent the May 11 letter accuse EPA of
attempting to make “substantive changes” to the Clean Water Act, National
Environmental Policy Act and Surface Mining Control & Reclamation Act (SMCRA)
through the guidance, which they say contains various requirements that require a
formal rulemaking process to implement.

The letter also raises concerns about EPA’s decision to begin reviewing water permits,
a move that it says threatens to “undermine Congressional intent on primary state
regulatory authority under SMCRA and the Clean Water Act.” State regulators in
Kentucky have criticized EPA’s guidance and has proposed since it was released to
issue permits that do not meet the criteria it lays out, potentially triggering a showdown
with the agency.

The letter was signed by lawmakers from the six states affected by the guidance --
Kentucky, West Virginia, Virginia, Ohio, Tennessee and Pennsylvania -- as well as
members from Utah, lllinois, Alabama, Wyoming, Colorado, Michigan, Montana and
Alaska. Only Boucher signed both letters to Jackson.

The guidance also has attracted attention in the Senate, where Sens. George Voinovich
(R-OH), Jay Rockefeller (D-WV) and others are planning to write to EPA urging caution

in implementing the guidance, Voinovich told Inside EPA May 11. The letter is expected
to be sent the week of May 17, according to an informed source.

Rockefeller said during a brief May 11 interview that he believes EPA’s guidance is too
restrictive, but he also criticized industry practices. Rockefeller noted that mountaintop
mining was used during his term as the state’s governor but that at the time companies
used the more expensive “haul back” method, rather than depositing waste in valley
fills. He said companies “should be spending money to do it the right way.”

Meanwhile, Sens. Benjamin Cardin (D-MD) and Lamar Alexander (R-TN) are continuing
to consult with EPA over modifications to a bill they have introduced aiming to end
mountaintop removal mining.

The senators want to ensure their bill ends the practice in which mountaintops are

obliterated and rock is deposited in streams without restricting other types of mining.
Cardin told Inside EPA in a brief May 11 interview that they are “99 percent there,” and
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Alexander said in a separate interview that the two were waiting on some final technical
information from EPA and may be ready to markup the bill by the end of this month.

EPA’s guidance is part of an agency agreement with the Army Corps of Engineers over
EPA’s review of 79 Corps-issued section 404 Clean Water Act mountaintop mining
permits put on hold at the outset of the Obama administration. The guidance’s
requirements cover all water permits for the mining projects in Appalachia, including
section 404 permits and 402 national pollution discharge elimination system (NPDES)
permits.

The National Mining Association (NMA), among others, has harshly criticized EPA’s use
of the conductivity measure. According to an NMA background document on
conductivity, such a measure has never been used as a primary screen for water quality
-- rather increased conductivity typically triggers requirements for additional testing.

Furthermore, NMA says the thresholds EPA outlines -- proposing to deny permits that
would increase conductivity above 500 microsiemens per centimeter (uS/cm) and to
require additional scrutiny if conductivity exceeds 300 uS/cm -- are “not defensible or
achievable” because background conductivity in waterbodies has been observed
beyond those levels and because increased conductivity results from “virtually any”
land-disturbing activity, as opposed to just mining.

EPA predicted the new limits would end mine operators’ ability to construct most “valley
fills,” which are used to dispose of waste rock blasted away from mountaintops, burying
nearby streams. Industry and state officials have complained that conductivity is an
inappropriate standard to measure water quality and has questioned the science on
which EPA is basing the guidance; industry sources also worry that the standards could
end up applied to an array of other land-disturbing activities, such as home construction
or road building (see related story).

In their letter to Jackson, Mollohan, Rahall and Boucher echo those concerns, accusing
EPA of “seeking to bootstrap conductivity as a section 402 effluent limitation standard
through the section 404 process,” and questioning their limitation of the new standards
only to surface mining in Appalachia, a move they say is unprecedented. The CWA “is a
national law and should be applied evenly and equally throughout the country as has
been done in the past, and there is simply no justification for departing from that
practice,” the lawmakers write.

The lawmakers also note that industry has never been required to address conductivity
and that more information is needed on how the limits will affect surface or underground
coal mining, “as well as any number of essential economic activities, such as road
construction,” which also is vital to the region’s economy. “To wit, we must question why
a hardrock mining operation sin California, or a shopping mall construction project in
New Jersey, which may impact an intermittent or ephemeral stream, should not be held
to the same standard,” they write. -- Nick Juliano
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Early EPA Steps Set High Bar For Environmental Justice, Critics Say (Inside EPA)

Early steps by the Obama EPA to incorporate environmental justice into agency
decisionmaking set a high bar for when the agency will take actions to limit
disproportionate impacts to poor and minority communities, critics say, despite a high-
profile commitment to the issue by Administrator Lisa Jackson.

The critics are calling for the agency to develop guidance for how and when to conduct
environmental justice analyses, to realistically define a true disparate impact and for top
managers to better communicate the agency’s equity positions to on-the-ground permit
writers.

While Jackson has vowed that the agency will work to ensure its activities do not cause
a “disparate impact” on communities, critics say the agency has yet to take a single
meaningful action. Rather, in a series of recent moves, the agency appears to be setting
an extremely high bar for when and how it must act to address equity, these critics say.
EPA officials did not respond to requests for comment by press time.

In one case, the agency is declining to assess the environmental justice impacts of an
offshore drilling permit in Alaska saying the proposed drilling action would not result in a
violation of air quality standards.

Setting air quality standards as a threshold for addressing environmental justice is “a
bunch of poppycock,” says one long-time advocate. “A violation of [an ambient air
quality standard (NAAQS)] does not indicate an environmental justice problem,” the
source says, noting, “If that was the case then a huge part of the country would be an
environmental justice problem -- every area that violates the NAAQS.”

Critics are also assailing the agency methodology for assessing the environmental
justice impacts of regulations, charging it downplays the impacts of the rules on poor
and minority communities. For example, EPA in its May 4 proposal to issue a first-time
Resource Conservation & Recovery Act (RCRA) rule to regulate coal ash and other coal
combustion residues (CCR) included an environmental justice analysis that does not
recommend any action to address equity concerns despite concluding that the rule may
harm some communities.

The rule “may have a disproportionately lower effect on minority populations and may
have a disproportionately higher effect on low-income populations” that live near CCR
disposal sites, the rule says. The addition of “CCR generation to offsite [existing]
commercial hazardous waste landfills [located in 15 states] . . . could have a
disproportionate effect on populations surrounding these locations, and in particular,
minority and low-income populations surrounding commercial hazardous waste
facilities,” the rule adds.

The analysis also appears to endorse a solidifying EPA view that the best way to ensure
that no population is disproportionately impacted is to seek equal environmental impacts
across populations -- a position that one industry source describes as “dilution is the
solution to pollution.”

The industry source calls this approach “astounding” because it indicates the agency’s
goal is to balance out [impacts] 50-50 exactly,” which could be interpreted as “every
community will have to have an ash landfill.”
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EPA had conducted a similar analysis for its pending rule to redefine when wastes are
considered “solid” waste -- and therefore exempted from strict treatment and handling
requirements. In the analysis of the so-called definition of solid waste (DSW) rule, EPA
suggested the increased recycling of hazardous materials that the rule would allow was
beneficial because it would result in less of the material being landfilled or incinerated
adjacent to poor or minority communities.

But an alternative analysis conducted by environmentalists found that most of the lesser
regulated facilities that would be eligible to handle the wastes are located adjacent to
poor and minority communities.

The agency’s analysis prompted “enormous criticism” from environmental justice
advocates when it was presented at a January environmental justice conference, and
the industry source says the agency may quietly have dropped its plans to revise.

One long-time advocate says EPA has no specific plan for how to conduct equity
analysis and these latest decisions show “they are just pulling stuff out of the air.” The
source says the agency was warned more than a decade ago that it needed rules
outlining how to address equity in rules and permitting. Without such an overarching
plan, “We don’t know what all this environmental justice analysis is going to lead to, or if
it will lead to anything helpful.”

EPA is also declining to conduct environmental justice analyses for some permit
decisions. For example, the agency has declined to conduct an environmental justice
analysis as part of its recent decision to grant air permits allowing Shell Oil Co. to
conduct exploratory drilling off the coast of Alaska this summer -- a move that is
prompting a new legal challenge before its Environmental Appeals Board (EAB), In re:
Shell Gulf of Mexico Inc. and Shell Offshore Inc.

EPA said it did not need to conduct the analysis because the emissions from the
proposed drilling would not violate a national ambient air quality standard (NAAQS) -- a
possible new threshold that environmentalists and others charge is unprotective and
unlawful.

But one attorney familiar with the Alaska drilling case says Region X’s refusal to
conduct the analysis because the project will not violate a NAAQS does not “jive at all”
with Jackson’s environmental justice promises or her top equity adviser Lisa Garcia’s
January vow to produce a 100-day plan to lay out how the agency will integrate the
issue through its decisions.

“‘We have yet to see EPA’s promise to make environmental justice a priority play out on
the ground in actual decisions. We are still waiting to see those promises turn into
reality, and this permit is a perfect example. To pretend there is not disparate impact
because the NAAQS are met flies in the face of what we know,” the source says.

The May 3 petition, filed on behalf of native Alaskans, argues that Region X “committed
a clear legal error by not performing” the equity analysis, which petitioners had
requested. EPA said the analysis was not needed because the permit met air act
NAAQS limits. “The level of the NAAQS is set low enough to protect public health,
including sensitive individuals, with an adequate margin of safety. . . . Objections to the
NAAQS themselves must be addressed during the NAAQS review process,” EPA said
in its response to comments.

But the petitioners to EAB argue that no air act permit “will ever trigger the requirements
of the executive order on environmental justice, because EPA cannot issue a final
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[permit] that fails to ensure compliance with the NAAQS.” They add that EPA’s sole
reliance on NAAQS compliance as a threshold “risks increasing a pre-existing health
disparity between Inupiat people on the North Slope and human populations elsewhere
in the United States,” and add that the Shell permit was issued for an indefinite time
period but fails to require it to meet recently finalized stricter NAAQS for several
pollutants. Relevant documents are available on InsideEPA.com.

Further, the source notes that EPA’s position is completely ignoring the impacts of air
toxic emissions, which are not regulated under the NAAQS, and are a bigger concern
with oil exploration than NAAQS pollutants.

The industry source says EPA appears to be making the argument that because there
is no “adverse impact,” because NAAQS are not being exceeded, then whether there is
a disproportionate impact does not matter, so an equity analysis is not needed. The
source says this echoes earlier agency positions with facilities in Michigan taken by the
Bush EPA but the source calls it “odd” that the Obama administration is supporting this
view.

EPA won a similar case before EAB late last month, In re: Teck Alaska Inc. Red Dog
Mine, after it agreed to revoke contested discharge limits in a water permit for an Alaska
mine that advocates had charged were disproportionately harming nearby native
populations. EPA revoked some of the more contested limits and then successfully
argued to EAB that the advocates’ challenge was moot, avoiding their equity claims
entirely.

One attorney in the case says EPA agreed to withdraw the limits as a way to avoid
losing the EAB appeal and now residents of the village of Kivalina will have to “beg EPA
to enforce the old permit.” The source accuses EPA of “a long history of allowing the
Red Dog mine to do what it wants” despite the complaints of the native villagers that
they are suffering disproportionate impacts. “EPA is supposed to have priorities set by
the administrator to do something about [mining,] environmental justice and respecting
tribal sovereignty and EPA just keeps running over the village of Kivalina to appease the
Red Dog mine.”

In the case, EAB did not specifically address the equity claims and the source declined
to comment on whether an appeal in federal court is likely.

EPA also declined a petition from environmentalists to declare Appalachian
communities affected by mountaintop mining operations to be environmental justice
communities eligible for special protections. But in a recently issued guidance for
mountaintop mining operations, the agency required first-time consideration of
subsistence fish consumption -- an issue that could be relevant to poor and minority
communities -- as a required factor for EPA review of clean water permits. -- Dawn
Reeves

Senate Climate Bill Retains Key EPA Authorities Despite Broad Preemption
(Inside EPA)

The long-awaited draft Senate climate bill by Sens. John Kerry (D-MA) and Joseph
Lieberman (I-CT) unveiled May 12 would preempt EPA from completing a number of
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planned regulatory actions to address greenhouse gases (GHGs) under the Clean Air
Act and includes a total preemption of existing and future state and regional cap-and-
trade programs.

However, the bill retains key EPA authority allowing it to continue with vehicle GHG
emission limits in partnership with the Department of Transportation (DOT) and leaves
intact key agency authority to establish GHG new source performance standards
(NSPS) for existing power plants.

The bill, the “American Power Act,” calls on EPA and DOT’s National Highway Traffic
Safety Administration (NHTSA) to work with California and the auto industry on drafting
vehicle GHG and fuel economy standards for model years 2017 and beyond, and also
does not explicitly preempt California from pursuing its own future standards.

It says EPA and NHTSA, “in consultation with the state of California and representatives
of the automotive industry,” should “use current authorities to set motor vehicle
standards” for post-2016 models “that reflect the greatest emission reductions and fuel
efficiency improvement achievable.”

A source with the Alliance for Automobile Manufacturers confirms the bill would allow
EPA to continue setting GHG vehicle standards in coordination with NHTSA corporate
average fuel economy (CAFE) rules, adding that the industry continues to support the
approach and has long advocated for single national GHG/CAFE standards.

California officials are moving toward establishing their next round of GHG vehicle rules,
though on a less-speedy timetable than initially envisioned, and EPA Administrator Lisa
Jackson recently committed to reaching out to the state to coordinate the next round of
standards, similar to the agreement reached for model years 2012-2017 (Inside EPA,
April 30).

The bill also directs EPA to establish GHG emission standards for other vehicles,
including heavy-duty trucks, non-road vehicles and engines including marine vessels,
and aircraft and aircraft engines “to the extent the administrator determines
appropriate.” Relevant documents are available on InsideEPA.com. See page 2 for
detials.

Further, it provides EPA with new authority to establish provisions for “averaging,
banking and trading” of GHG credits “within or across classes or categories of” the
transportation emission rules.

Additionally, sources say the bill includes an exception from its preemption language
that preserves EPA’s ability to regulate existing power plants under section 111(d) of
the Clean Air Act -- at least preserving the option for EPA to require controls deemed
technologically or economically feasible on those facilities.

“That could be a very effective authority to ensure that old coal plants are replaced by
cleaner technology,” one environmentalist says. This contrasts with House-passed
legislation that eliminated the authority, suggesting that the issue will remain the subject
of continuing negotiation should the bill move forward. With respect to new sources, the
legislation sets out multiple specific standards for new facilities rather than giving EPA
discretion to set them.

One utility source says that the issue of performance standard authority for existing
plants is a “work in progress.”

At a May 12 press conference flanked by environmental, industry and religious groups,
Kerry and Lieberman cast the bill as an economic, environmental and national security
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imperative. “This isn’t a choice it is a necessity,” in order to transform U.S. energy policy
from a weakness into a strength, Kerry said.

Touting what he said was an unprecedented coalition behind the effort, he dismissed
the “doubters” who would write off the chances of Senate action, noting that health care
reform was once declared dead.

Kerry and Lieberman were accompanied by speakers from nearly a dozen
environmental, industry and religious groups, though there were no oil industry CEOs
on the podium. Kerry, however, said several oil companies would be issuing statements
of support, and named Shell, Conoco Phillips and BP.

Afterward, Environmental Defense Fund’s Fred Krupp told reporters, “We’ve just
crossed a huge threshold where there is an actual bill that is being vetted,” and with it,
the chance for senators to see that many of their concerns might already have been
resolved.

The bill’s preemption provisions for state cap-and-trade programs already are drawing
fire for barring “states from implementing or enforcing cap-and-trade programs to
control” GHG emissions.

That provision is “unnecessary, inappropriate and unjustified,” the National Association
of Clean Air Agencies says.

The legislation also bars EPA from regulating GHGs under a number of Clean Air Act
sections, including its criteria pollutant, hazardous pollutant, international air pollutant,
new source review or Title V permit program authorities.

However, it does subject new coal-fired power plants to a GHG performance standard
that requires a 50 percent cut in emissions compared to a conventional plant. The
standard is contingent until 2020 upon the deployment of 10 gigawatts worth of carbon
capture and sequestration (CCS) capacity. After 2020, a 65 percent cut is required
regardless of CCS deployment.

The bill rejects the economy-wide cap-and-trade approach of past legislative proposals
in favor of a sector-by-sector scheme for reducing GHG emissions that eases the
compliance burden on industry and provides major new subsidies to the coal and
nuclear industries, leading one energy consulting firm to label it as perhaps the first
“climate bill that corporate stakeholders might actually want to pass.”

But while Kerry and Lieberman were flanked by a host of supporters, they were without
Sen. Lindsey Graham (R-SC), who pulled out of the effort to draft a bipartisan climate
plan after citing concerns the Senate would be distracted over a debate on immigration
reform.

Some observers say prospects for passage of the bill are greatly diminished in the wake
of the ongoing BP oil spill in the Gulf of Mexico, particularly because it backs expanded
offshore oil and gas drilling, though, in an apparent response to the disaster, it includes
language that could allow coastal states to veto new drilling projects.

“This is a vote for clean energy after a devastating oil spill,” Kerry claimed at the press
conference, saying the disaster is among the reasons why “this should be an easy
vote.”

Overall, the bill seeks to cut national GHG emissions by 17 percent in 2020 and by
more than 80 percent in 2050, and includes a hard carbon price collar, with a floor set at
$12 and a ceiling at $25, with inflation adjustments.
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Meanwhile at a May 12 background briefing for reporters staff for Kerry and Lieberman
sought to allay fears the bill would create a new carbon market ripe for speculation,
saying the legislation limits trading to regulated entities.

Staff also highlighted that two-thirds of auction revenues that would purportedly be
returned to citizens, though noting most entities would not be required to purchase
allowances until 2026 and that proceeds -- similar to provisions in the House-passed bill
-- would largely be rebated through electricity local distribution companies.

In a break with the House-passed climate bill, the Senate discussion draft upends a
deal brokered by the Edison Electric Institute that would have seen utilities receive free
allowances half based on their historic emissions and half based on their retail sales.
After complaints from utilities largely dependent on coal who claimed the formula would
exacerbate regional disparities, the senators decided to alter it so that allowances are
allocated based 75 percent on utilities’ GHG emissions.

EPA: Stubborn Environment Refusing To Meet Civilization Halfway (The Onion)
May 12, 2010 | ISSUE 46-19

WASHINGTON—The U.S. Environmental Protection Agency called a press conference
Monday to publicly denounce the environment for blatantly refusing to pull its weight in
mankind's ongoing efforts at ecological conservation.

"For 40 years, we have worked tirelessly to ensure the health and safety of our natural
environment," a visibly angered EPA administrator Lisa Jackson told reporters. "But this
can only work when it's a give-and-take. If the environment won't even meet us halfway
by regenerating a rain forest or two, or pumping out some clean air and water every
once in a while, then what's the point of us trying?"

Added Jackson, "I'm as committed to saving the earth as anyone, but for crying out
loud, when is the earth going to hold up its end of the bargain?"

According to an EPA report, most of the environment's day-to-day processes can be
categorized as rude and inconsiderate, in particular its selfish overreliance on
"absolutely, perfectly clean soil" for sustainable growth, and its continual inability to act
in good faith and adapt to rising carbon dioxide levels.

Nature's "big thank-you" for mankind attempting to reduce CO2 emissions through cap-
and-trade programs.

The EPA also accused the environment of creating more work for the overburdened
agency by stubbornly refusing to break down and absorb plastic and other synthetic
materials, and producing rare species that can only survive in very specific, excessively
fragile ecosystems.
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"We're putting in a lot of effort here with recycling and hybrid cars, so a little reciprocity
from the environment would be appreciated,” Jackson said. "God forbid the oceans
replenish their own fish. And would it really be so much trouble for the earth's collective
biospheres to pitch in and come up with a clean fuel alternative for use in our homes
and vehicles? It's the environment's glaciers we're busting our asses trying to save,
after all.”

Continued Jackson, "The environment needs to realize that mankind may not always be
around to clean up its messes."

Based on recent projections pointing to a high rate of extreme weather and accelerated
climate change, EPA scientists have concluded that the least the environment could do
is cut back on natural disasters, and perhaps try to grow some crops to help save the 1
billion people who go starving every day.

A nice new waterfall here and there reportedly wouldn't hurt either, officials said.

"l think everybody is getting a little fed-up with the hurricanes, earthquakes, and
tsunamis," EPA engineer Thomas Bergman said. "Not to mention UV rays and acid rain.
And, not to be petty, but shark attacks? Mankind doesn't have enough on its plate
already without having to worry about getting eaten alive by killer sharks? I'm sorry, but
that is just unacceptable.”

Added Bergman, "The environment may be in peril, but it has no right to treat us like
animals.”

In an impassioned final warning, Administrator Jackson announced that if the
environment did not start helping to stave off global catastrophe soon, it could face
"serious repercussions” from humanity in the coming years, including massive
Styrofoam-cup usage, oil spills, and exponentially higher emission rates.

"It becomes very frustrating when you give, and you give, and you give, and you get
nothing in return,” said Jackson, holding back tears. "And after you've exhausted
yourself from all that giving, you leave work and have two measly hours of sunlight
before it gets dark or starts pouring down rain on you out of nowhere. It's like the
environment doesn't even care. And what's with the leaves everywhere? Every fall, with
the goddamn leaves! What are we, your servants? We're supposed to pick up after
you? Jesus, if | find one more leaf or fallen branch clogging up my gutters, | swear to
God, I'm going to snap."

"Stupid environment," Jackson added. "Sometimes | wish it would just go away."
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Industry Groups Seek Exemptions From EPA ‘Tailoring’ GHG Permit Rule (Inside
EPA)

Industry groups are meeting with EPA and the White House Office of Management &
Budget (OMB) to seek exemptions from EPA’s pending “tailoring” rule, which will
determine the industrial facilities that must include greenhouse gas (GHG) controls in
their air act permits beginning in 2011.

On April 20, OMB began its pre-publication review of the final rule, and the meetings
represent a final push by industry to win changes to the rule before it is issued. In the
proposed rule, EPA said it planned to ease the Clean Air Act permit threshold from 100
or 250 tons per year (tpy) of emissions to 25,000 tpy for GHGs. Since the proposal,
EPA Administrator Lisa Jackson has announced that the agency would phase in the
requirements by first requiring limits for facilities that already need permits for non-GHG
pollutants and facilities that emit at least 75,000 tpy of GHGs.

However, industry is now pushing the agency to further soften the rule. For example,
the American Forest & Paper Association (AF&PA) met April 26 with OMB and EPA to
urge them to exempt biomass combustion carbon dioxide (CO2) emissions from GHG
permit threshold calculations, regardless of a facility’s total emissions. The group also
says biofuels should be deemed clean fuels and exempt from best available control
technology permit limits for GHGs.

AF&PA argues in a presentation from the meeting that CO2 emissions from biomass
combustion are offset by the CO2 that vegetation and plants absorb before becoming
fuel, making the emissions carbon neutral.

The group argues that a number of domestic and international climate efforts already
recognize the carbon neutrality of biomass, including EPA’s renewable fuel standard
rule and GHG registry, the Waxman-Markey climate bill, the United Nations
Intergovernmental Panel on Climate Change and the European Union Emission Trading
System. Relevant documents are available on InsideEPA.com.

The American Chemistry Council (ACC) in an April 23 meeting about the rule raised
concerns the group outlined in its December comments on the proposed tailoring rule.

The comments, which were also signed by a number of other industry groups, argue
that EPA should only require GHG permit limits for facilities that would otherwise need
permits for non-GHG pollutants, an approach the groups say could allow the agency to
avoid using questionable legal doctrines to raise the permitting threshold.

EPA’s justification for raising the permitting threshold is based upon legal doctrines that
state permitting workload under the current 100/250 tpy threshold would lead to
excessive administrative burden and absurd results. However, the ACC comments
argue “EPA can only rely on the administrative necessity rationale so long as it is strictly
necessary to avoid absurd consequences that result from ‘the literal application of a
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statute.” That is not the case here, since the absurd consequences flow, not from a
literal interpretation of the Act, but from EPA’s flawed interpretation of it.”

May 13, 2010

Less Toxic Dispersants Lose Out in BP Oil Spill Cleanup (New York Times)

By PAUL QUINLAN of Greenwire

BP PLC continues to stockpile and deploy oil-dispersing chemicals manufactured by a
company with which it shares close ties, even though other U.S. EPA-approved
alternatives have been shown to be far less toxic and, in some cases, nearly twice as
effective.

After the Deepwater Horizon rig exploded and a deepwater well began gushing crude in
the Gulf of Mexico three weeks ago, BP quickly marshaled a third of the world's
available supply of dispersants, chemicals that break surface oil slicks into microscopic
droplets that can sink into the sea.

But the benefits of keeping some oil out of beaches and wetlands carry uncertain costs.
Scientists warn that the dispersed oil, as well as the dispersants themselves, might
cause long-term harm to marine life.

So far, BP has told federal agencies that it has applied more than 400,000 gallons of a
dispersant sold under the trade name Corexit and manufactured by Nalco Co., a
company that was once part of Exxon Mobil Corp. and whose current leadership
includes executives at both BP and Exxon. And another 805,000 gallons of Corexit are
on order, the company said, with the possibility that hundreds of thousands of more
gallons may be needed if the well continues spewing oil for weeks or months.

But according to EPA data, Corexit ranks far above dispersants made by competitors in
toxicity and far below them in effectiveness in handling southern Louisiana crude.

Of 18 dispersants whose use EPA has approved, 12 were found to be more effective on
southern Louisiana crude than Corexit, EPA data show. Two of the 12 were found to be
100 percent effective on Gulf of Mexico crude, while the two Corexit products rated 56
percent and 63 percent effective, respectively. The toxicity of the 12 was shown to be
either comparable to the Corexit line or, in some cases, 10 or 20 times less, according
to EPA.

EPA has not taken a stance on whether one dispersant should be used over another,

leaving that up to BP. All the company is required to do is to choose an EPA-approved
chemical, EPA Administrator Lisa Jackson told reporters yesterday during a conference
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call aimed at addressing questions about dispersants being used in efforts to contain
the Gulf spill.

"Our regular responsibilities say, if it's on the list and they want to use it, then they are
preauthorized to do so," Jackson said.

One explanation for BP's reliance on Nalco's Corexit, which its competitors say
dominates the niche market for dispersants because of its industry ties, was its
availability in large quantities at the time of the Gulf spill.

"Obviously, logistics and stockpiles and the ability for the responsible party to pull the
materials together,"” Jackson said. "I'm sure that has a lot to do with the ones that they
choose.”

Nonetheless, experts question BP's sustained commitment to Corexit, given apparently
superior alternatives.

"Why wouldn't you go for the lesser toxic formulation?" said Carys Mitchelmore, an
assistant professor of environmental chemistry and toxicology at the University of
Maryland's Center for Environmental Science. Mitchelmore testified on Capitol Hill this
week about dispersants and co-authored a 2005 National Academy of Sciences report
on the chemicals.

BP spokesman Jon Pack defended the use of Corexit, which he said was decided in
consultation with EPA. He called Corexit "pretty effective" and said the product had
been "rigorously tested."

"I'm not sure about the others,"” Pack said. "This has been used by a number of major
companies as an effective, low-toxicity dispersant.”

BP is not considering or testing other dispersants because the company's attention is
focused on plugging the leak and otherwise containing the spill, Pack said.

"That has to be our primary focus right now," he said.

Nalco spokesman Charlie Pajor said the decision on what to use was out of his
company's hands. He also declined to comment on EPA comparison tests, saying only
that lab conditions cannot necessarily replicate those in the field. "The decision about
what's used is made by others -- not by us," he said.

Nalco's connections
Critics say Nalco, a joint partnership with Exxon Chemical that was spun off in the
1990s, boasts oil-industry insiders on its board of directors and among its executives,

including an 11-year board member at BP and a top Exxon executive who spent 43
years with the oil giant.
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"It's a chemical that the oil industry makes to sell to itself, basically," said Richard
Charter, a senior policy adviser for Defenders of Wildlife.

The older of the two Corexit products that BP has used in the Gulf spill, Corexit 9527,
was also sprayed in 1989 on the 11-million-gallon slick created by the Exxon Valdez
grounding in Alaska's Prince William Sound.

Cleanup workers suffered health problems afterward, including blood in their urine and
assorted kidney and liver disorders. Some health problems were blamed on the
chemical 2-butoxyethanol, an ingredient discontinued in the latest version of Corexit,
Corexit 9500, whose production Nalco officials say has been ramped up in response to
the Gulf of Mexico disaster.

Among Corexit's competitors, a product called Dispersit far outpaced Corexit 9500, EPA
test results show, rating nearly twice as effective and between half and a third as toxic,
based on two tests performed on fish and shrimp.

Bruce Gebhardt, president of the company that manufactures Dispersit, U.S.
Polychemical Corp., said BP asked for samples of his company's product two weeks
ago. Later, he said, BP officials told him that EPA had wanted to ensure they had
"crossed all their T's and dotted all their I's" before moving forward.

Gebhardt says he could make 60,000 gallons a day of Dispersit to meet the needs of
spill-containment efforts. Dispersit was formulated to outperform Corexit and got EPA
approval 10 years ago, he said, but the dispersant has failed to grab market share from
its larger rival.

"When we came out with a safer product, we thought people would jump on board," he
said. "That's not the case. We were never able to move anyone of any size off the
Corexit product.”

He added, "We're just up against a giant."

May 13, 2010

EPA Cleanup Tactic to Face GE Challenge in D.C. Circuit (New York Times)

By GABRIEL NELSON of Greenwire

Attorneys for General Electric Co. and U.S. EPA will debate the constitutionality in
federal appeals court next week of a legal weapon often used by the agency to force the
cleanup of the nation's most contaminated sites.
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The case, General Electric Co. v. Jackson, focuses on "unilateral administrative orders,"
a privilege given to EPA by the Comprehensive Environmental Response,
Compensation and Liability Act, more commonly known as Superfund.

Experts say EPA's ability to issue unilateral orders is the Superfund statute's heavy
artillery, a deterrent allowing officials to reach settlements with companies that might
otherwise resist moving forward with cleanup. If a company balks at the order, the
agency can levy penalties or treble damages -- in which case the agency remediates
the toxic site itself and bills the company for three times the cost.

Companies such as GE feel that the agency has used the authority as a negotiating
tool, threatening to issue orders even when their sites do not pose an imminent threat to
public health or the environment, said Barry Hartman, a former Justice Department
attorney now working as an environmental litigator at K&L Gates in Washington, D.C.

"Their original purpose was that if there's a dangerous situation, you want to be able to
clean it up and fight about the money later,” Hartman said. "It's devolved into EPA using
them in a way where you could argue if this is what Congress really intended."

Justice Department attorneys are representing EPA Administrator Lisa Jackson, the
defendant in the case.

More than 1,700 unilateral orders have been issued since the Superfund statute
became law in 1980, according to court documents, and GE -- which is responsible for
about 75 Superfund sites -- has been a frequent target. The company filed suit to
challenge the orders in 2000, claiming that they violate the constitutional right to due
process by forcing companies to incur expenses without being able to make their case
in court.

U.S. District Judge John Bates ruled in favor of the agency last year, rejecting what he
described as a "broad constitutional attack on a significant federal environmental
program” and saying that "courts approach due process claims with scalpels, not
cleavers."

The company appealed. Oral arguments in the case are scheduled to take place
Tuesday before a three-judge panel of the U.S. Court of Appeals for the District of
Columbia, the nation's second-highest federal court.

Superfund cleanups could "slow to a crawl" if EPA could no longer rely on the
administrative orders, said Rena Steinzor, an environmental law professor at the
University of Maryland and the president of the Center for Progressive Reform. Because
the Superfund tax on polluters has not been renewed by Congress and the program's
namesake fund ran dry in 2003, the agency has lacked the money to take a "shovels
first, lawyers later" approach, she said.
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"If this case gets lost, it would be much harder for EPA to persuade companies to
voluntarily come in and do the cleanup,” Steinzor said.

Hitting companies in the wallet

It costs $4.4 million on average to comply with a unilateral order, according to a study
commissioned by GE. Between 1982 and 2006, the orders resulted in a total of $5.5
billion in costs for companies held responsible for Superfund sites.

If companies refuse to comply and are found to have lacked "sufficient cause," they can
face fines of up to $32,500 per day -- a level of punishment that effectively eliminates
the choice to fight the orders, GE has argued.

In his 2009 ruling (pdf), Bates said companies hit with the orders were not being
coerced because they could still refuse to comply and face the risk of harsher penalties.
Though a unilateral order could damage stock value, brand value or a company's ability
to obtain financing, Bates concluded that these possibilities did not provide the
underpinning for a due process claim.

"Although GE has presented evidence of isolated errors by EPA, such infrequent errors
... do not warrant the sweeping changes GE requests," Bates wrote. "To the extent that
GE continues to believe that EPA generally overuses or abuses [the orders], thereby
overstepping its mandate, any broader remedy should be sought from Congress, not
the courts.”

Attorneys for EPA have contended that companies have opportunities to contest the
orders and that requiring evidentiary hearings before every order would be costly and
time-consuming for the agency.

"If EPA wants to compel the cleanup the order calls for, it has to file a civil action in
federal court to enforce the order," the agency argued, so a company cannot be
deprived of property "without getting a chance to defend itself in court.”

Environmental groups including Riverkeeper and the Natural Resources Defense
Council filed briefs on behalf of the agency, describing GE's ongoing cleanup of
polychlorinated biphenyls from the Hudson River as a "concrete illustration of the
interests at stake."

Martha Judy, a Superfund expert at Vermont Law School, said a ruling in favor of GE
probably would not slow down cleanups as much as claimed by some environmental
groups. The agency could instead take its orders to court as civil actions, though that
would create new bureaucratic hurdles and add to agency enforcement costs.

"They require less process, so EPA generally prefers to use them," Judy said of the

administrative orders. If the court were to rule against the agency, she said, "I'm not
sure they would lose much more than the convenience."
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The U.S. Chamber of Commerce and National Association of Manufacturers filed briefs
supporting GE's position, arguing that expediency is no reason to violate companies'
constitutional rights.

"The value of a pre-deprivation hearing before a neutral decisionmaker is not something
that must be factually proven in a due process case. Instead, the judgment concerning
the value of such hearings was made long ago by the Framers who enshrined the due
process guarantee of notice ... into the Fifth Amendment,” the chamber argues in its
brief. "The very fact that the district court expected GE to justify the value of a pre-
deprivation hearing as a factual matter confirms that the court lost sight of basic due
process principles."”

May 13, 2010

EPA Issues Final 'Tailoring' Rule for Greenhouse Gas Emissions (New York
Times)

By ROBIN BRAVENDER of Greenwire

U.S. EPA today issued its final "tailoring" rule for greenhouse gas emissions, a
contentious policy aimed at shielding small polluters from rigid Clean Air Act permitting
requirements.

EPA's rule "tailors" permitting programs to limit the number of facilities that would be
required to obtain New Source Review and Title V operating permits based on their
greenhouse gas emissions. EPA said the threshold would cover power plants, refineries
and other large industrial plants while exempting smaller sources like farms,
restaurants, schools and other facilities.

Beginning next January, facilities that must already obtain New Source Review permits
for other pollutants will be required to include greenhouse gases in their permits if they
increase their emissions of the gases by at least 75,000 tons of carbon dioxide
equivalent per year.

On July 1, 2011, EPA will extend the requirements to new construction projects that
emit at least 100,000 tons of greenhouse gases and existing facilities that increase their
emissions by at least 75,000 tons per year, even if they do not exceed thresholds for
other pollutants. Sources that emit at least 100,000 tons of greenhouse gases per year
will also be required to account for greenhouse gas emissions in their Title V operating
permits starting next July.

Between July 1, 2011, and June 30, 2013, EPA estimates about 550 sources will need
to obtain operating permits for the first time due to their greenhouse gas emissions.
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Most of those sources will likely be solid waste landfills and industrial manufacturers,
according to EPA. About 900 new facilities and modifications per year will trigger New
Source Review permitting requirements based on greenhouse gas emissions.

New and upgraded facilities that are subject to the requirements will be required to
install the "best available control technology" to control their greenhouse gas emissions.
EPA is preparing to issue guidance for industries about how it will define that standard.

The Clean Air Act's current thresholds for regulating "conventional pollutants” like lead,
sulfur dioxide and nitrogen dioxide are 100 or 250 tons a year. But while those
thresholds are appropriate for those pollutants, EPA says, they are not feasible for
greenhouse gases, which are emitted in much larger quantities.

Without the tailoring rule, EPA air chief Gina McCarthy said today, about 6 million
facilities could need permits when EPA's greenhouse gas standards for automobiles
kick in next January, making greenhouse gases officially "subject to regulation” under
the Clean Air Act. "We did not want that fact lingering out there for long," she said.

EPA will complete another rulemaking by July 1, 2012, taking comment on phasing in
additional sources and whether certain small sources can be permanently excluded
from permitting requirements. Such a rulemaking would not require permitting for
sources that emit less than 50,000 tons of greenhouse gases annually, EPA said.

No sources that emit less than 50,000 tons per year will be subject to permitting
requirements until at least April 30, 2016, according to the rule.

"After extensive study, debate and hundreds of thousands of public comments, EPA has
set common-sense thresholds for greenhouse gases that will spark clean technology
innovation and protect small businesses and farms," EPA Administrator Lisa Jackson
said in a statement.

"There is no denying our responsibility to protect the planet for our children and
grandchildren. It's long past time we unleashed our American ingenuity and started
building the efficient, prosperous clean energy economy of the future.”

EPA said the rule will encompass facilities that are responsible for 70 percent of the
greenhouse gases from stationary sources.

Thresholds raised from proposal
EPA's initial thresholds have been increased substantially from the limits laid out in the
agency's proposal (pdf) last September, which sought to require permits from facilities

that release more than 25,000 tons of carbon dioxide equivalent annually (E&ENews
PM, Sept. 30, 2009).
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Under the proposal, EPA estimated that 14,000 large industrial sources would need to
obtain greenhouse gas permits, and about 3,000 of those sources would be newly
subject to Clean Air Act operating permit requirements.

Jackson signaled earlier this year that EPA was planning to "substantially" raise the
thresholds from its proposed rule to exempt more facilities from permitting requirements,
in part because state regulators had argued that the rule would impose significant
administrative burdens and could create regulatory backlogs (E&ENews PM, March 3).

McCarthy said today agency officials realized the 25,000-ton limit was going to reach
sources it did not intend to cover, including large apartment buildings and other
commercial sources "that clearly were not appropriate at this point to even consider
regulating.”

Environmentalists today were quick to offer support for the tailoring rule.

"It's clear that EPA is trying to fine-tune it and make sure that the permit requirements
are truly limited to the biggest sources," said Clean Air Watch President Frank
O'Donnell. "I think the EPA is trying to act very responsibly, and they're trying to say to
the Congress and the public, 'We're not the green monsters you think we are.™

But despite EPA's decision to raise the thresholds from the proposal, industry
representatives maintained their position that the Clean Air Act is an inappropriate
vehicle for regulating greenhouse gas emissions and that the rule is based on shaky
legal ground.

"The Clean Air Act is not designed to regulate greenhouse gas emissions, and this
tailoring rule doesn't fix the problems with the Clean Air Act doing it," said Howard
Feldman, director of regulatory and scientific affairs at the American Petroleum Institute.

Feldman and others fear that EPA's rule could be overturned in court because it seeks
to alter limits that were laid out plainly by Congress.

McCarthy said today that while she expects challenges to all of EPA's rulemakings, "We
think that this phased approach is not only legally correct but it's the best way that we
can achieve the intent of Congress when they passed the Clean Air Act.”

EPA finalizing emissions rule that would lessen impact on small businesses
(Washington Post)
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EPA finalizing emissions rule that would lessen impact on small businesses

By: Juliet Eilperin

The Environmental Protection Agency announced Thursday that it is finalizing a rule
aimed at curbing greenhouse gas emissions from the largest emitters in the United
States, a proposal that would soften the regulation's impact on small businesses but is
sure to face a court challenge.

The decision is significant because it shows the Obama administration's determination
to move ahead with regulating carbon dioxide under the Clean Air Act, even as the
prospects of enacting climate legislation this year appear uncertain.

The new rule would cover 67 percent of the greenhouse gas emissions from stationary
sources such as power plants and oil refineries, the EPA estimates, and in its first year
would translate into 900 permits for both new sources and modifications to existing
sources of global warming pollution. Those emitters would have to prove they are using
the best technology to minimize their greenhouse gas output.

Under the Clean Air Act, facilities emitting 100 to 250 tons of a pollutant each year must
apply for a federal permit. But since that would encompass emitters as small as a
restaurant or a large apartment building, the new rules would initially raise the threshold
to 100,000 tons of carbon dioxide equivalent for any new facility. Facilities undergoing
modification that would increase emissions by 75,000 tons would also need a permit.

"After extensive study, debate and hundreds of thousands of public comments, EPA has
set common-sense thresholds for greenhouse gases that will spark clean technology
innovation and protect small businesses and farms," said EPA Administrator Lisa P.
Jackson.

In addition to carbon dioxide, emissions of methane, nitrous oxide, hydrofluorocarbons,
perfluorocarbons and sulfur hexafluoride would count toward a facility's greenhouse gas
emissions.

Frank O'Donnell of the advocacy group Clean Air Watch said the announcement's
timing "does raise one eyebrow: Surely this isn't designed to nudge some EPA-hating
senators to embrace the Senate legislation?"

Sens. John F. Kerry (D-Mass.) and Joseph I. Lieberman (I-Conn.) unveiled their
compromise climate and energy bill Wednesday, saying colleagues should consider
backing legislation rather than allowing the EPA to regulate emissions.

EDITORIAL / OP-ED / COMMENTARY / LETTERS
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While the Senate Fiddles (New York Times)

May 14, 2010 Friday
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You don't have to look far for proof that this country must cut its dependence on fossil
fuels and develop cleaner sources of energy.

It can be found in the oil-slicked Gulf of Mexico. It can be found in China's aggressive
efforts to win the global competition for green technologies and green jobs. And, most
urgently, it can be found in the inexorable math of accumulating greenhouse gas
emissions.

And where is the Senate? After a year of talking, utterly nowhere. Paralyzed by
partisanship, hobbled by indifferent leadership, it is unable to muster a majority (much
less a filibuster-proof 60 votes) for even a modest energy and climate bill.

Senators John Kerry and Joseph Lieberman presented a good but far from perfect bill
on Wednesday that would at least point the country in the right direction. For the first
time, it would set a price on carbon emissions that are now dumped without penalty into
the atmosphere. A price signal is an essential prerequisite for reducing emissions and
for shifting American industry to cleaner, less polluting sources of energy.

The measure would also invest widely in low-carbon technologies, renewable fuels,
more efficient vehicles and mass transit.

The two senators (originally three, until Lindsey Graham jumped ship) have worked
hard to fashion a worthy companion to a similar measure passed by the House in June
of last year. They deserve thanks. Yet the bill has no chance unless President Obama
steps up.

Mr. Obama pledged to "engage" with the Senate to pass a comprehensive energy and
climate bill "this year." This was one of those ticket-punching statements that isn't going
to change any minds. What he should have said is that he is going to hammer on the
Senate until it does what this country needs.

Mr. Kerry and Mr. Lieberman doled out all sorts of rewards to various industries to bring
them aboard, and the bill has been endorsed by several big power producers, including
Duke Energy. But Republicans remain unanimously opposed and Democrats from
industrial states are not enthusiastic.

Getting the Senate to act is not just a matter of leadership for Mr. Obama. It is also a
matter of honor and sound science. At the Copenhagen climate conference in
December, the president -- who did much to rescue that meeting from failure --
committed this country to a 17 percent reduction in greenhouse gas emissions by 2020.
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That is the target in the Senate bill and the bare minimum that scientists believe is
necessary to get the United States on track toward reducing its emissions by 80 percent
by midcentury -- which it must do to help the world avoid the worst impacts of a warming
planet.

Despite industry pressure, the bill preserves much of the Environmental Protection
Agency's regulatory authority to reduce emissions from power plants. And on Thursday,
the agency issued a rule saying that it planned to address only the biggest emitters. But
while the E.P.A.'s authority is important, Congress must still act. A broad market-based
scheme would be much more effective than a patchwork of regulations.

The United States is the world's second-largest emitter of greenhouse gases after
China. Until America moves seriously to control emissions, the big developing countries
will not do so. As Mr. Obama knows well, all senators like to imagine themselves as
world leaders. Well, here's his chance, and their chance, to lead.

Our View: Unified effort may save bay (Salisbury Daily Times)

EPA strategy may succeed where the states have failed

May 13, 2010

The federal Environmental Protection Agency released its latest strategy to restore the
health of

the Chesapeake Bay and watershed on Wednesday. On Tuesday the Chesapeake Bay
Foundation

announced it had settled its lawsuit with the EPA. EPA Director Lisa Jackson
acknowledged the impact of waterways on the communities and economies that rely on
them and said the new strategy would hold everyone to higher levels of accountability.

The piece that has been missing in previous strategies has been the effects of urban
and

suburban development on waterways; such plans in the past have heavily focused on
agriculture and on fisheries management. While farming, poultry, and both commercial
and recreational fishing will still be regulated, better control of such factors as
wastewater and sewage management, lawn chemicals, fertilizers and other runoff from
residential and commercial development is needed.

It has been well-established that the primary causes of the bay's problems are nitrogen
and phosphorus that support algae blooms that cause oxygen-starved "dead zones" in
the bay and sediment that kills underwater grasses. A healthy bay requires restoration
of underwater habitat to support healthy fisheries; it requires a decrease in nutrient
pollution and less sediment and runoff from impervious surfaces.

The good news is that the federal government will be in charge, placing efforts by seven

states in the Chesapeake Bay watershed under a single umbrella. Since previous
uncoordinated efforts have not been effective, but placing a single entity in charge may
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have a better chance of success.

Perhaps these efforts failed because the connections are not obvious: If you live along
the shores of the bay itself, it's easy to see how your activities might affect it, but it's less
compelling elsewhere. Nonetheless, within the watershed area, whatever goes into the
ground (rainwater, chemicals, septic
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Commentary

Gulf catastrophe should push us beyond petroleum (Philadelphia Inquirer)
By Daphne Wysham

A golden opportunity is bubbling up beneath that undersea volcano of oil spewing
thousands of gallons per day into the Gulf of Mexico. We have a chance to truly move
our country, as BP says in its ad campaigns, "beyond petroleum."

Despite the spill's devastation, President Obama continues to claim that we must push
forward with more offshore drilling - albeit with stronger safeguards - if we want to
increase our energy security. | disagree.

We wouldn't ever be secure, even if we drilled every well off our nation's coasts. It's
clear that offshore drilling will never replace what we get from overseas. We must use
less oil, regardless of its source.

Let's use the Deepwater Horizon disaster as an impetus to really shoot for a target of
being oil-free by 2030. And, while we're at it, we might as well go coal-free, if we want to
avoid the deadly coal mining disasters, ash slurry breaches, and destroyed ecosystems
we're seeing in Appalachia.

Impossible? Not by a long shot.

Consider this: Consumers will soon be able to buy affordable electric cars. The vehicles
will cost about $30,000, according to General Motors, maker of the Chevrolet Volt. For
these cars to be truly clean, their electricity must be clean, too.

Energy efficiency is the best first step to take toward clean energy. And first in line to
ramp up our energy efficiency is a smart grid. Energy Secretary Steven Chu claims that
it will cost more than $100 billion to modernize and "smarten" the grid.

Prohibitive? Only if you consider the costs of not doing so soon.
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A comprehensive report for the British government, known as the Stern Review,
produced a price tag. It determined that 1 percent of gross domestic product per year -
which would amount to $140 billion for the United States - must be invested in a
transition to clean energy to avoid the worst effects of climate change. Failing to make
this investment could risk costing us up to 20 percent of our global economy - a
potential $2.8 trillion loss.

Building a smart grid and making other energy-efficiency investments could be a down
payment on a global shift. According to a United Nations report, this could make
renewable energy affordable for everyone on the planet in only 10 years.

The United Nations estimates that an investment of $100 billion per year by all of the
world's countries over the course of a decade - about as much as we've spent on the
wars in Iraq and Afghanistan since 2001 - would drive down the price of renewable
energy alternatives. That would make them affordable for everyone.

On the state and local levels, renewable energy could create local jobs. The Institute for
Local Self-Reliance has shown that 31 states could meet their energy needs with
homegrown renewable resources. And the Institute for Energy and Environmental
Research has mapped out a strategy for a carbon-free, nuclear-free United States by
2050.

What would the average American driver save if the whole nation were to shift gears
and switch to electric vehicles powered by renewable energy distributed on a smart
grid? Not a huge amount - about $2,000 or so per year at current oil prices. But it adds
up: With 200 million drivers in the United States, we would save $400 billion per year.
That's $400 billion that could help us end our reliance on fossil fuels, foreign and
domestic.

In addition to the financial return, we'd see no more spills in the Gulf of Mexico; no more
oil-laden turtles washing up on our shores; pristine beaches from Alaska to Florida for
our children and grandchildren to sink their toes into; fewer cancer-causing toxins
poisoning our environment; less asthma; no more wars over oil; a future of greater
climate stability.

And maybe, just maybe, an energy company that really is moving "beyond petroleum."
Now there's energy security | could wrap my head, my heart, and my wallet around.

Daphne Wysham is a fellow at the Institute for Policy Studies and the host of Earthbeat
Radio. For more information, see www.ips-dc.org.
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EPA working to limit emissions (Los Angeles Times)
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EPA working to limit emissions

By: Times Wire Reports

The Environmental Protection Agency is moving to control the U.S. power plant, factory
and oil refinery emissions blamed for global warming.

The EPA said it would require large polluters to reduce six greenhouse gases by
installing better technology and improving energy efficiency.

The step would have to be taken when a facility is built or significantly modified. The
rule, to take effect in July 2011, applies to any industrial plant that emits at least 75,000
tons of greenhouse gases a year.

The EPA said the rule would cover sources that are responsible for 70% of such
emissions in the U.S.

May 13, 2010

The E.P.A. Announces a New Rule on Polluters (New York Times)

By SINDYA N. BHANOO

The Environmental Protection Agency unveiled a final rule on Thursday for regulating
major emitters of greenhouse gases, like coal-fired power plants, under the Clean Air
Act.

Starting in July 2011, new sources of at least 100,000 tons of greenhouse gases a year
and any existing plants that increase emissions by 75,000 tons will have to seek
permits, the agency said.

In the first two years, the E.P.A. expects the rule to affect about 15,550 sources,
including coal-fired plants, refineries, cement manufacturers, solid waste landfills and
other large polluters, said Gina McCarthy, the agency’s assistant administrator.

She said the rule would apply to sites accounting for about 70 percent of the nation’s
greenhouse gas emissions. “We think this is smart rule-making, and we think it's good
government,” she said.

38



http://topics.nytimes.com/top/reference/timestopics/organizations/e/environmental_protection_agency/index.html?inline=nyt-org

http://yosemite.epa.gov/opa/admpress.nsf/d0cf6618525a9efb85257359003fb69d/ea1bf25579e541b1852577220055c20c%21OpenDocument

http://topics.nytimes.com/top/reference/timestopics/subjects/c/coal/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/subjects/c/clean_air_act/index.html?inline=nyt-classifier

http://topics.nytimes.com/top/reference/timestopics/subjects/c/clean_air_act/index.html?inline=nyt-classifier

http://www.epa.gov/nsr/documents/20100413fs.pdf

http://www.epa.gov/oar/oaraa.html



Last fall the E.P.A. had indicated that the bar would be set at 25,000 tons a year, which
would have imposed the permit requirement on smaller entities like family farms and
large apartment buildings. “What we realized at the 25,000 level was that we were going
to be actually reaching sources that we did not intend to reach,” Ms. McCarthy said.

The announcement came a day after a climate and energy bill was introduced in the
Senate, one that would effectively shift regulatory power over greenhouse gases to
Congress from the E.P.A.

Last year the agency issued a finding that carbon dioxide and other climate-altering
gases posed a threat to human health and welfare. Under the Clean Air Act, that gave it
the authority to issue regulatory measures like the one announced Thursday.

The Obama administration made clear last year that the finding was intended to goad
Congress into superseding the agency and adopting emissions limits of its own. The
E.P.A.’s regulatory move faces stiff opposition from industry groups.

Senator John Kerry, a Massachusetts Democrat and one of the two sponsors of the
climate bill, seized on Thursday’s announcement to argue for the urgency of passing it.
“Today we went from ‘wake-up call’ to ‘last call,” ” he warned in a statement.

In another move, Senator Lisa Murkowski, Republican of Alaska, introduced a
resolution in January that would strip the E.P.A. of its power to regulate greenhouse gas
emissions.

She argued that allowing the agency to regulate emissions could devastate the
American economy. A spokesman for Ms. Murkowski, Robert Dillon, said on Thursday:
“The E.P.A. has made very clear that while they might start at the 75,000, they plan to
ratchet that down in ensuing years to catch even the smallest emitters. It doesn’t matter
how fast you boil a lobster — it’s still cooked.”

But environmental groups praised the new rule as a smart move that conveys to
Congress that the agency’s goal is to regulate large emitters rather than serve as a
vengeful force that financially burdens small businesses.

“It's clear evidence that the E.P.A. is saying, ‘We are no rogue agency,” ” said Frank
O’Donnell, president of the advocacy group Clean Air Watch. “They are saying, ‘We're
only going to be looking at the very biggest polluters.””

Next year the E.P.A. is to begin another rule-making process to phase in more permits
and determine whether some smaller sources of emissions can permanently be
excluded from the process.

May 13, 2010
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Senate Climate Bill Would Create 'Task Force' to Assess Power Plant Rules (New
York Times)

By ROBIN BRAVENDER of ClimateWire

A little-noticed provision within the Senate climate bill unveiled yesterday would create a
"task force" to explore how federal and state environmental programs would affect the
ability of coal-fired power plants to lower their greenhouse gas emissions.

The details of the task force -- laid out in the 987-page climate bill (pdf) unveiled
yesterday by Sens. John Kerry (D-Mass.) and Joe Lieberman (I-Conn.) -- caused alarm
among some environmental and public health advocates, who warned that the language
could lead to exemptions from federal air pollution programs. Kerry and industry
representatives, meanwhile, said the panel would merely bring attention to overlapping
power plant rules.

The task force would be composed of representatives from U.S. EPA, the Energy
Department, the Treasury Department, state public utility commissions and other
relevant agencies, as well as the electricity-generating sector and nongovernmental
organizations.

The coalition would conduct a study of how existing federal and state environmental
laws will affect the transition of the coal-fired power fleet to lower-emitting plants or on
the retirement of existing plants. The panel would also assess how federal rules under
development would affect power plant emissions and the transition of coal-fired plants
to cleaner generation, among other things.

Within a year of the enactment of the bill, the task force would be required to submit the
results of its study to Congress. After that, agency chiefs would be required to publish a
response, including any proposed changes to regulations or guidance to implement the
recommendations.

Environmental and public health advocates yesterday argued that the task force would
allow the electric power industry to lobby for a wish list of changes to federal rules that
they can argue impede their ability to switch to cleaner fuels.

"It would trade off more pollution today for the idea that some point in the future these
plants would go away," said Clean Air Watch President Frank O'Donnell. This provision,
he added, "is clearly right from the word processors of the electric power industry."

Paul Billings, vice president of national policy and advocacy at the American Lung
Association, said he reads the provision as "a multi-pronged attack on the cleanup of
power plants so controls like [New Source Review, Maximum Achievable Control
Technology], even the Clean Air Interstate Rule, which EPA is working on, could be
waived or repealed through this process."

But Kerry said yesterday that the bill would not block Clean Air Act requirements outside
of limitations on regulating greenhouse gases under certain provisions of the act.
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"It really was just an effort to kind of make sure we're looking at this," Kerry said. "But
there's nothing that allows anybody to get out of it. There's nothing that allows anybody
to sidestep that."

Kerry said that the details of the task force are still being worked out. "That was a little
something that got worked out between a couple of the environmental groups and the
utilities," he said. "That's one of the things we've still got to kind of shape up a little bit."

Industry representatives, meanwhile, welcomed the prospect of studying overlapping
regulations for greenhouse gases and conventional air pollutants.

"These provisions taken together will have some impact on the decisions that utilities
make as they move forward with new plans to build or retrofit," said a source from the
utility industry.

Jeff Holmstead, an attorney who represents electric utilities, said the task force "doesn't
do anything except to maybe highlight an issue and make sure it gets attention."

"It doesn't do anything to give EPA authority that it doesn't already have to improve
existing programs," added Holmstead, who served as EPA air chief during the George
W. Bush administration.

MAY 13, 2010, 9:41 AM. ET

EPA To Unveil Greenhouse Gas Regulations, Top-Emitters List (Wall Street
Journal)

By Siobhan Hughes Of DOW JONES NEWSWIRES

WASHINGTON (Dow Jones)--The U.S. Environmental Protection Agency is set to
unveil on Thursday greenhouse-gas regulations, a step that is expected to reveal which
companies qualify as the large emitters first subject to the rules.

The EPA said in a statement it will hold a press briefing at 12 p.m. EDT on the
regulations.

The agency says rising concentrations of carbon-dioxide and other gases in the
atmosphere are changing the climate in ways that will lead to more extreme weather
events, such as flood and drought.

-Siobhan Hughes, Dow Jones Newswires, 202-862-6654,
siobhan.hughes@dowjones.com
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UPDATE 1-US EPA issues rules on big carbon polluters (Reuters)

* EPA to regulate power plants, landfills, factories

* EPA action could push polluters to support climate bill

* Climate bill would prevent EPA from regulating (Adds details, background)

By Timothy Gardner and Ayesha Rascoe

WASHINGTON, May 13 (Reuters) - The U.S. Environmental Protection Agency ruled on
Thursday that factories and power plants would be subject to greenhouse gas
regulations, a major step that could push polluters and lawmakers to support the climate
bill unveiled this week in the Senate.

The Obama administration has long said it would prefer that Congress pass a bill to cut
U.S. greenhouse gas emissions but has used the threat of EPA regulation to push
lawmakers in states heavily dependent on fossil fuels to support the climate bill.

Many power utilities and other companies have also wanted Congress to act, believing
they would have a better bargaining position in the legislative process than in top down
regulation by the EPA.

The climate bill unveiled by Senators John Kerry, a Democrat, and Joseph Lieberman,
an independent, on Wednesday would stop automatic EPA regulations under existing
clean air laws.

But the bill faces an uncertain future in the Senate because of a lack of a Republican
sponsor. The legislation also worries coastal state Democrats eyeing the massive and
unchecked oil spill in the Gulf of Mexico because it includes incentives for offshore
drilling.

The EPA action could spark concern from industry and unions worried about jobs as the
big companies would have to prove they are using the best green technology when
undergoing major plant work.

"It's long past time we unleashed our American ingenuity and started building the
efficient prosperous clean energy economy of the future,” EPA Administrator Lisa
Jackson said in a statement on Thursday.

Under this ruling, the EPA is effectively trimming the Clean Air Act, or "tailoring" it, so it
only applies to the biggest emitters of gases blamed for warming the planet. Without the
tailoring, small emitters like hospitals and schools would be regulated, which would load
down the agency with paperwork.
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The rules would subject power plants, factories and oil refineries that emit 75,000
tonnes of carbon dioxide equivalent to regulations beginning in January 2011.
Regulated polluters would include big coal-fired power plants and heavy energy users
such as cement, glass and steel makers.

Waste landfills and factories that are not already covered by the Clean Air Act that emit
at least 100,000 tonnes of greenhouse gases a year would get a six month extension
and would not be regulated until July 2011.

Under the rules polluters would at the least have to get permits showing they are using
the best available technology to cut emissions when building new plants or modifying
existing ones. They could also face a host of other emissions rules in coming years if
the climate bill fails to pass.

The rules could hit big operators of coal-fired power plants. Companies such as Calpine
Corp (CPN.N), Southern (SO.N), and Dynegy Inc (DYN.N) may benefit because
because they have "peaker" plants that only run in times of high demand. (Additional
reporting by Tom Doqggett; Editing by Doina Chiacu)

EPA Pulls Fire Emissions Policy Over Interagency Agriculture Concerns (Inside
EPA)

EPA has withdrawn its long-pending plan to strengthen a policy on protecting public
health and air quality visibility during prescribed fires due to interagency concerns about
how the policy addresses agricultural burning.

The draft policy revisions under review were to update the agency’s 1998 interim policy
designed to help states reduce emissions during planned forest fires, and seeks to add
agricultural fires for the first time. It is unclear how the revisions addressed agricultural
burning, though some states had pressed for strict guidelines.

The guidelines were also to address which types of fires qualify under EPA’s
“‘exceptional events” rule which allows states to discard pollution data based on certain
uncontrollable natural events from counting toward compliance with EPA ambient air
standards. Concerns from other agencies about the approach EPA took were sufficient
to prompt the agency to withdraw the plan from White House review May 4.

EPA submitted the plan for review in early February, but an agency spokeswoman says
it was withdrawn “to address concerns raised during the interagency review process,”
and says the delay will provide “an opportunity for EPA to have further, detailed
discussions with federal, state, tribal and other stakeholders, as appropriate.”
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The spokeswoman declined to identify the agencies that had concerns or whether the
concerns focused on agricultural burning, but sources outside the agency confirm that
was the crux of the issue.

A member of the U.S. Department of Agriculture’s (USDA’s) Agricultural Air Quality
Task Force says the group issued formal recommendations to EPA that agricultural
burning be given broad exemptions in EPA’s exceptional events rule. But it is unclear if
those recommendations were forwarded by USDA to EPA, the source notes, and USDA
could not be reached for comment.

EPA Weighs Regional, Sector-Specific Frameworks To Cut Black Carbon (Inside
EPA)

EPA is weighing several possible regulatory frameworks for reducing short-lived climate
“forcers” such as black carbon, ozone and methane, including pursuing emission cuts
on a regional basis, or developing sector-specific plans that could set new rules to
target sources of the climate forcers such as diesel engines and biomass burning.

EPA is seeking expert advice on approaches to reducing climate forcers -- greenhouse
gases (GHGs) that stay in the atmosphere for only days or weeks but have significant
impacts on global warming -- and that input could influence EPA’s eventual regulatory
options, which could include traditional Clean Air Act standards and emission limits.

An agency spokeswoman says many existing air programs targeting pollutants for non-
climate reasons can also help reduce climate forcers, but says it is “premature” to
speculate on new rules EPA could develop for the short-term GHGs.

Short-lived climate forcers have been the focus of several recent meetings, including an
EPA-sponsored workshop in North Carolina March 3-4 and a Yale University meeting
April 9-10 that EPA staff attended. Sen. Jeff Bingaman (D-NM), the chairman of the
energy committee, also hosted an April 29 briefing on black carbon.

EPA is gathering information on the issue in preparation for a report to Congress on
black carbon that is due April 2011. The report will assess the major sources of black
carbon, the impact of black carbon on climate, potential metrics for quantifying the
climate impacts of black carbon, the most cost-effective approaches to reduce black
carbon, as well as the climatic, environmental and health benefit of those reductions,
the EPA spokeswoman says.

Congress is already weighing language directing EPA to cut black carbon. Sens. John
Kerry (D-MA) and Joe Lieberman (I-CT) introduced their highly anticipated climate bill
May 12. Among other climate measures, the bill directs EPA to further study black
carbon, use its authority to further reduce black carbon, and establish a voluntary grant
program to reduce black carbon through diesel particulate filters. The bill also directs
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the Secretary of Agriculture and other agency heads to provide grants for research and
development of the use of biochar, which is a charcoal produced from combustion of
biomass and which can be used to fertilize soil and sequester carbon.

Many of the agency’s current air programs already have reduced ozone and black
carbon, the spokeswoman says. For example, as part of its national ambient air quality
standards program EPA has and will continue to qualitatively assess the climate impact
of pollutants such as ozone, carbon monoxide and particulate matter, the spokeswoman
says.

However, the spokeswoman notes, “It is premature to speculate about future agency
actions that might follow after completion of this report [to Congress].”

Experts at both the EPA and Yale meetings made the case that policy-makers should
approach short-lived climate forcers differently than long-lived GHGs, suggesting
potential regional and sector-specific approaches rather than the agency’s planned
approach for long-term GHGs. For example, the agency is planning to start requiring in
2011 that major stationary sources of long-lived GHGs include limits on those emissions
in their facility air permits.

And while EPA says it is premature to speculate on possible climate forcer regulations,
presentations EPA staff gave at the meetings appear to show the agency is weighing
the novel approaches outlined at the events.

Terry Keating of EPA’s Office of Air & Radiation in a March 4 presentation at the North
Carolina meeting summarized the debate about whether to pursue new metrics to tackle
carbon forcers. “We don’t have a single metric (objective) for dealing with air pollution,
water pollution or even risks of toxic chemicals. Why should we for climate change?” the
presentation says.

Location-specific impacts are an important consideration for black carbon, which has a
greater impact in the arctic than in other regions because the dark particles land on
snow and ice and accelerate melting. For example, Benjamin DeAngelo of the EPA’s
climate change division, in a presentation given at the Yale meeting, raised the idea of
using “arctic warming potential” as one possible metric for cutting black carbon.

According to a presentation Ellen Baum, a senior scientist at the Clean Air Task Force,
gave at the March 3 EPA meeting, emissions from ships in the arctic are particularly
concerning. In January, the United States, Norway and Sweden requested that the
United Nations marine environment protection committee examine measures to
“significantly” reduce black carbon emissions from ships in the arctic, the presentation
says.

Agricultural burning and controlled forest fires also have a regional impact, especially

when it occurs at northern latitudes or near mountains with snow pack, according to a
summary of the biomass issues discussed at the EPA_meeting. Current fire policies aim
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to reduce health and visibility impacts from fires, so more information is needed before
determining the best methods for mitigating climate impacts from fires, the presentation
says.

But policies that encourage other uses of agricultural biomass, like biofuels, and policies
that manage the timing and location of burns could help cut relevant black carbon
emissions, the summary says.

EPA and experts are also studying the source-specific nature of black carbon, because
different sectors emit different amounts of climate-warming black carbon in relation to
climate cooling pollutants like sulfates.

According to Keating’s presentation, “mitigation measures change the mix of emissions
of multiple pollutants simultaneously, with synergistic impacts on [short lived climate
forcers].” In light of this fact, these emissions should be approached according to their
total effect, rather than on a pollutant-by-pollutant basis, the presentation says.

Some sectors that emit climate forcers are diesel engines and woodstoves, which emit
black carbon, and agricultural operations and oil and gas operations, which emit
methane, according to presentations from the EPA meeting.

Experts at the black carbon briefing hosted by Bingaman said that diesel engines
account for a large portion of U.S. black carbon emissions. According to a presentation
given there by Tami Bond, a professor at the University of lllinois at Urbana-Champaign,
on-road and off-road transportation accounts for at least 67 percent of U.S. black
carbon emissions.

Although EPA has issued rules to cut down on particulate matter and other pollutants
from new diesel engines, old diesel engines have a long life and can emit significant
amounts of black carbon. The EPA spokeswoman says the agency has authority to
require retrofits for on-highway engines when they are rebuilt, but notes that EPA does
not currently have plans to issue such a mandate.

Another difference that EPA should consider in cutting short-lived climate forcers is the
amount of time short-lived forcers stay in the atmosphere, experts say. For example, the
100-year timeframe that is commonly used for other GHGs may not be appropriate for
short-lived forcers that stay in the atmosphere for days or years.

As aresult, EPA is floating the idea of looking at different time metrics for different
GHGs. For example, DeAngelo’s Yale presentation raises the idea of looking at global
warming potential over both short- and long-term time horizons, or measuring climate
change by the rate of change or the long-term magnitude of the change.

In addition to EPA’s report to Congress, there are also a slew of ongoing efforts on

short-lived climate forcers that could influence the agency’s approach to the pollutants.
The Arctic Council Task Force on Short Lived Climate Forcers is also slated to issue a
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report on black carbon in April, 2011. The United Nations Environment Program has a
black carbon and ozone assessment due in February, 2011.

International research groups are also conducting a so-called bounding study that will
assess what is known about the impact of black carbon, which is due out in June. The
United Nations Convention on Long Range Transboundary Air Pollution task force on
Hemispheric Transport of Air Pollution is meeting in June and the convention’s black
carbon expert group held its first meeting April 20-21. -- Kate Winston

Stationary Source Groups Sue EPA Over Final Vehicle Tailpipe GHG Rules (Inside
EPA)

Several groups representing large stationary sources, including mining companies and
other industries, have filed a petition for review in a key appellate court challenging
EPA’s just-issued final mobile source greenhouse gas (GHG) emission standards,
which were published May 7 in the Federal Register.

The petition for review was filed May 7 in the U.S. Court of Appeals for the District of
Columbia Circuit by attorneys for Holland & Hart LLP on behalf of the six petitioning
groups, which include organizations that have already filed litigation challenging
pending EPA GHG permitting requirements for industrial facilities.

The vehicle rule petitioners include the Coalition for Responsible Regulation, Inc.;
Industrial Minerals Association-North America; National Cattlemen’s Beef Association;
Great Northern Project Development, L.P.; Rosebud Mining Co.; and Alpha Natural
Resources, Inc. The Coalition for Responsible Regulation is already a plaintiff in a
lawsuit filed earlier this year challenging EPA’s endangerment finding for GHGs.

The groups all represent stationary sources of emissions such as factories and mining
facilities, and do not represent vehicle manufacturers or other mobile source groups
subject to the rule.

The lawsuit comes after automakers on April 6 asked several federal courts to dismiss
their legal challenges to California’s vehicle GHG rules as part of a deal they had
worked out with the Obama administration to apply the state rules across the nation.

In the vehicle rule lawsuit, the industry groups are challenging EPA’s “Light-Duty
Vehicle Greenhouse Gas Emission Standards and Corporate Average Fuel Economy
Standards” based on the expectation that the vehicle rules will trigger a slew of new
EPA regulations to reduce GHGs from stationary sources.

EPA on April 1 finalized its joint rulemaking with the Department of Transportation
governing vehicles produced in model years 2012-2016. The new rules establish by
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2016 a national fuel economy standard of 35.5 miles per gallon, or 250 grams per mile
of carbon dioxide. EPA says the rule will reduce GHGs between 2.2 and 6.2 percent.

Another coalition of stationary source groups filed a petition April 2 asking the D.C.
Circuit Court to review EPA’s recent plan to require regulators to set GHG limits for new
facilities but to delay the permit requirements until Jan 2, 2011, the date that EPA’s
vehicle GHG rules go into effect.

Environmentalist Lawsuit Challenges EPA Decision To Delay CO2 Controls
(Inside EPA)

Environmentalists are using an Environmental Appeals Board (EAB) suit over EPA-
approved offshore drilling air permits to make an “applied challenge” to the Obama
EPA’s recent decision upholding a Bush-era policy memo that finds carbon dioxide
(CO2) is not currently a regulated pollutant under the Clean Air Act.

The Center for Biological Diversity’s (CBD) claims in the EAB suit, In re: Shell Gulf of
Mexico, Inc. and Shell Offshore Inc., that EPA must regulate CO2 under the air act and
that agency Administrator Lisa Jackson erred by upholding the memo -- written by Bush
EPA Administrator Stephen Johnson -- that rejected environmentalists’ arguments that
CO2 is “subject to regulation” and that air permits must include CO2 limits.

CBD argues that EPA has improperly given itself “a staggering degree of discretion” that
the air act does not allow, a claim that could preview the group’s arguments should it
sue over Jackson’s recent decision to uphold the Johnson memo. Industry groups have
already filed a suit, Coalition For Responsible Regulation, Inc., et al v. EPA., in the U.S.
Court of Appeals for the District of Columbia Circuit, over Jackson’s policy, which says
CO2 will be regulated at stationary sources as of Jan. 2, 2011.

A CBD source declined to comment on whether it plans a lawsuit over the memo
reinterpretation, though other environmental groups are intervening on EPA’s behalf to
support Jackson’s decision.

But in the EAB petition -- in which CBD challenges air permits issued for Shell drilling
operations off the Alaskan coast -- the group outlines its strong opposition to Jackson’s
approach on CO2 regulation, saying EPA should have required Shell to install best
available control technology (BACT) to reduce CO2 emissions.

EPA granted the permits for Shell to conduct oil exploration in the Chukchi Sea March
31 and the Beaufort permit April 9. EPA finalized the Johnson memo decision in
between the issuance of the two permits April 2.

“EPA bases its decision not to require BACT for Shell’'s CO2 emissions on its current
interpretation of the phrase ‘subject to regulation’. . . . EPA’s current interpretation of
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this phrase was developed in the course of [the Johnson memo reconsideration]. Yet
the reconsideration is just the latest in a series of changing positions EPA has taken on
what ‘subject to regulation’ means. However, because that phrase is unambiguous and
requires BACT to be applied to this pollutant, EPA has no discretion to give it different
interpretations, choose among them, and delay regulation,” the April 30 petition says.

It adds, “EPA has constructed a thicket of arbitrary preconditions to its obligation to
require stationary source CO2 emissions that are nowhere to be found in the statutory
language. . . . In Massachusetts v. EPA, the Supreme Court condemned EPA’s reliance
on policy preferences that were not grounded in the statutory text to construct reasons
why it need not regulate [CO2] emissions under the [air act.] EPA has repeated this
fundamental error here.”

A CBD source criticizes EPA’s “waffling” on when CO2 limits will apply. “Every time a
date comes near to when they previously announced [CO2 regulation would take
effect], they change their minds again. It shows pretty clearly we have long ago left
behind what the statute says and are going on what is politically being required.”

CBBD is splitting from other environmental groups that are backing EPA in court in
industry’s challenge of the memo, though industry’s challenge is expected to question
the agency’s authority to regulate CO2 at all, rather than when those regulations should
take effect. Groups signing onto a recent motion to intervene on the agency’s behalf
include Environmental Defense Fund, Natural Resources Defense Council (NRDC), the
Sierra Club, and state groups from Michigan, Ohio and Indiana. The deadline to file a
petition in the case is June 2.

CBD also split with most other environmental groups in petitioning EPA last December
to establish a national ambient air quality standard for CO2, claiming the agency has
both the authority and a “clear legal duty” to “take such action as is necessary to set the
United States on a course toward reducing atmospheric carbon dioxide concentrations
below dangerous levels.” EPA has not yet responded to that petition.

One NRDC source says it is unclear whether EAB will accept CBD’s challenge of the
Johnson memo reinterpretation because the board has already weighed in on EPA’s
interpretation of when a pollutant is “subject to regulation” in a 2008 decision in In Re:
Desert Rock. In that case -- an activist challenge to a power plant air permit that lacked
CO2 limits -- EAB remanded the issue back to EPA, prompting the original Johnson
memo.

“It would at least be a new posture for EAB to entertain an appeal where the agency has

spoken to the broader national question through a rule or guidance,” the source
explains. -- Dawn Reeves

49





EPA Advances Final Revised SO2 Standard To White House For Approval (Inside
EPA)

EPA has sent for White House approval its final rule that could scrap the agency’s
existing 24-hour and annual primary, health-based national ambient air quality
standards (NAAQS) for sulfur dioxide (SO2) and replace it with a stricter 1-hour
standard that EPA says will better protect public health.

The final rule sent to the White House Office of Management & Budget May 5 is the
result of litigation filed in 1996 by the American Lung Association (ALA) in the U.S.
Court of Appeals for the District of Columbia Circuit, in which the group argued the
Clinton EPA was unjustified in its decision earlier that year not to set a 1-hour SO2
standard. The court in a 1998 decision ordered EPA to issue a new SO2 NAAQS by
June 2 this year.

EPA in November proposed to scrap the existing 24-hour and annual SO2 standards
and replace them with a first-time 1-hour standard in the range of 50 to 100 parts per
billion (ppb), while taking comment on alternative levels of up to 150 ppb. EPA justified
the proposal by citing data that show greater health risks from shorter-term spikes of
SO2 pollution than the current standards for 24-hour and annual exposure can address.

The proposal prompted a mixed response from states, industry and others. State and
local air officials largely support dropping the annual standard, while industry officials
say that data do not warrant establishing a 1-hour standard. Environmentalists want to
subject ambient SO2 levels to all three standards: 1-hour, 24-hour and annual limits.

EPA Rejects Texas Defense Against Penalties For ‘Upset’ Emission Events
(Inside EPA)

EPA is proposing to reject Texas’ plan to allow industry to make an affirmative defense
against civil penalties for violating permitted emission limits if the violations are due to
planned startup, shutdown or malfunction (SSM) events, saying that EPA’s long-
standing policy requires compliance with emission limits during planned SSM events.

In a notice slated for publication in the May 13 Federal Register, EPA proposes to deny
the portion of a Texas’ state implementation plan (SIP) revision that includes the
affirmative defense. The move is the latest in an ongoing dispute between EPA and
Texas over the adequacy of various provisions in the state’s SIP, which is an air quality
blueprint for how the state intends to come into attainment with the agency’s national
ambient air quality standards (NAAQS).
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Texas in January 2006 submitted for EPA approval a revision to its SIP providing
industry with an affirmative defense against civil penalties for excess emissions during
planned SSM events.

EPA Region VI, which includes Texas, signed a May 5 proposal to disapprove the
portion of the SIP that includes the defense, though the agency is proposing to approve
other elements of the submission that deal with reporting and record-keeping
requirements, operational requirements, and various other provisions. And EPA
approved a separate affirmative defense against civil penalties if the SSM events are
unplanned and meet certain criteria.

In rejecting the affirmative defense for planned SSM events, EPA says in the notice,
“Because these events are planned, we believe that sources should be able to comply
with applicable emission limits during these periods of time.” EPA will take comment on
the proposal for 30 days following its publication.

The proposal says the defense is inconsistent with EPA policy, last clarified in 2001 and
repeatedly expressed in agency rulemakings, that says a defense against civil penalties
for emission violations should only be available for non-planned malfunctions. EPA says
the policy defines malfunctions as “sudden, unavoidable or beyond the control of the
owner or operator,” not planned events. The notice is available on InsideEPA.com.

EPA says its policy that the Clean Air Act prohibits “automatic exemptions” from SIP
emission limits during SSM events is long-held, citing its guidance and a 2000 court
ruling upholding EPA’s position in Michigan Department of Environmental Quality v.
Browner in the United States Court of Appeals for the Sixth Circuit.

EPA in the notice says that SIPs can include some affirmative defenses for SSM, but
they must meet several criteria beyond the bar for planned events, including that the
defense be limited to upset or malfunctions; that it apply only to civil penalties and not
for injunctive relief; that it not bar EPA or a citizen suit enforcement action; and that it
not be available when the violation causes or contributes to a NAAQS violation.

In a related development, EPA is tightening is policy on SSM events in the federal air
toxics program, which until 2008 contained a broad exemption for such events from
counting toward compliance with air toxics rules. But the U.S. Court of Appeals for the
District of Columbia Circuit in a 2008 ruling vacated the exemption, and EPA is now
conducting a sector-by-sector effort to address SSM events in air toxics rules (Inside
EPA, March 12).

EPA says it warned the Texas Commission on Environmental Quality (TCEQ) in 2005
against adopting the affirmative defense but that TCEQ did not respond to the federal
agency’s concerns.

A TCEQ spokesman says of the agency’s pending Federal Register notice, “We have
the proposal, [but] have not made a decision on response.”
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EPA’s proposed rejection of the Texas affirmative defense for planned SSM events is
among a growing number of disputes between Texas and the federal agency over air
quality policy.

For example, EPA in an April 14 Federal Register notice finalized its disapproval of the
state’s “qualified facilities” program, under which companies modifying facilities can
receive exemptions from new source review (NSR), a federal program that can require

the installation of expensive pollution controls.

EPA is also widely expected to finalize its disapproval in June of the state’s “flexible
permit” program -- which allows facilities to adopt plant-wide pollution caps and then
make modifications without triggering NSR requirements, as long as the modifications
will not result in emissions that exceed the plant-wide cap.

Meanwhile, Texas is one of several parties suing EPA in the D.C. Circuit over the
agency’s greenhouse gas (GHG) endangerment finding, due in part to Texas Gov. Rick
Perry’s (R) concern about the cost of GHG regulations that the scientific finding will
trigger.

Texas officials at a Feb. 25 state legislative hearing hinted at another suit over EPA’s
proposed tightening of the ozone NAAQS, which are slated for finalization in August
(Inside EPA, March 19). -- Molly Davis

Funding Fight Threatens Landmark Ozone Treaty Climate Plan For HFCs (Inside
EPA)

The United States, Mexico and Canada are touting a landmark proposal to use the
Montreal Protocol ozone treaty to cut hydrofluorocarbons (HFCs) -- a refrigerant
chemical and potent greenhouse gas (GHG) -- but the plan is under threat from an
ongoing fight over how much money developing countries should receive under the
treaty, sources say.

Advocates are urging parties to the treaty to reach agreement on the long-running
funding dispute and approve the HFC plan in November, saying it would cut 10 to 20
times more carbon dioxide equivalent (CO2e) emissions than the Kyoto Protocol, which
requires cuts in six GHGs, including HFCs. The plan could buy roughly five years for
countries to develop a new global treaty to cut the five other GHGs governed by Kyoto
Protocol, sources say.

The total costs of the proposed HFC cuts -- around $4 billion -- would also be relatively
inexpensive compared to other climate efforts, sources say. But countries may be
unwilling to vote on the plan until they resolve a separate dispute over how much money
developed countries should give to developing countries to help them phase out
hydrochlorofluorocarbons (HCFCs), which are refrigerant chemicals that are also
GHGs.
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“‘Whatever the impasse is in funding, it's some of the cheapest climate benefits that
could be bought,” according to a source with the advocacy group Environmental
Investigation Agency (EIA).

A State Department spokesperson did not return calls, and EPA did not respond on the
issue of the dispute.

Backers of the HFC proposal are hopeful that the funding disagreement can be resolved
at a “non-decisional” meeting of the parties in Geneva in June so that the parties can
vote on the proposal at their meeting in Uganda in November. The three countries
proposed their plan April 29, after a similar proposal failed to move forward last year.
The Montreal Protocol requires party countries to phase out production and
consumption of a range of ozone-depleting substances in order to reduce emissions of
the substances. As a result of the treaty, HFCs have been used to replace other
substances that have a greater impact on destroying the ozone layer.

But countries are now pushing to reduce HFCs because they can have up to 14,000
times the global warming impact of CO2. According to EPA estimates, the new proposal
could cut 3.1 billion tons of CO2e by 2020 and 88 billion tons of CO2e by 2050.
Relevant documents are available on InsideEPA.com.

The proposal also lays out a plan to cut HFC-23, a GHG that has been especially
difficult to cut under other treaties. HFC-23, which is created during production of the
refrigerant HCFC-22, has14,000 times the climate impact of CO2.

Parties to the Kyoto protocol have paid for developing countries to destroy HFC-23 to
offset emissions in developed countries, a second EIA source says. However, the
offsets became so valuable that developing countries continued using inefficient
processes just so that they could destroy the HFC-23, leading to little actual GHG
reductions despite the large amount of money that has been invested in it, the source
says. The North American plan would help solve this problem by reducing production,
not emission, of the substance, the source says.

The North American countries submitted their proposal last year, but had to re-propose
in it order for the plan to qualify for consideration by Montreal Protocol parties in 2010.
The ozone secretariat is now circulating the proposal among the parties. An EPA
spokesman says, “By starting significantly earlier in 2010 and building on last year’s
important progress, the U.S. and its North American partners anticipate significant
progress prior to the November Meeting of the Parties.”

But if the funding fight continues, the prospects of passing the HFC proposal are “very
dim” because developing countries are unlikely to agree to more cuts if developed
countries will not pay for the last round of cuts they agreed to, the first EIA source says.
Backers of the proposal were optimistic that the parties could move forward on the HFC
plan this year because the protocol parties recently took steps to resolve a long-
standing funding disagreement among developed and developing countries, sources
say. However, key funding disputes remain that could threaten the the changes of
passing the HFC proposal, the source says.

At issue is an agreement among the parties to phase out HCFCs. Developed countries
have already begun phasing out HCFCs and developing countries have agreed to
freeze production in 2013 and begin phasing out the substances in 2015. However, the
parties to the treaty disagree about how much developed countries should pay to help
developing countries make the cuts.
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At an April meeting in Montreal, the parties to the treaty agreed to guidelines to pay for
the HCFC cuts under the treaty’s funding mechanism, a multilateral fund that developed
countries pay for and that developing countries can access to help pay for the
incremental costs of phasing down substances controlled by the treaty. The funds help
developing countries pay for costs such as new refrigerant chemicals or retrofits for
manufacturing facilities. Observers hoped the agreement would clear the way for the
parties to consider other cuts, such as the HFC proposal, the first EIA source says.

But a key disagreement remains regarding how much money developed countries will
contribute to developing countries’ efforts. Developing countries believe developed
countries should pay for all HCFC cuts, compared to a 2013 baseline when production
will peak, but developed countries want to pay for cuts compared to a 2009-2010
baseline, the first EIA source says. The HCFC disagreement is significant because it
could impose large costs on quickly growing countries like India and Brazil, the source
says. For example, if developed countries pay for cuts only compared to the 2009-2010
baseline, the funds will pay for only 150 ozone-depleting potential (ODP) tons, but if the
developed countries pay for cuts compared to a 2013 baseline as developing countries
are seeking, the funds will pay to cut 400 ODP tons.

One international environmental law expert acknowledges that the dispute could derail
reaching an HFC agreement, but says the parties are moving closer to a deal and could
pass the proposal if President Obama and Secretary of State Hillary Clinton make clear
that the political benefits of the agreement are more important than technical
disagreements. “| don’t think we are going backwards. The way to resolve these
technical questions is to step out of the technical frame of reference into the political
frame of reference and make sure we know what is at stake,” the source says.
Reaching agreement on both the HCFC funding and HFC plan is essential because of
the massive climate benefits that could be achieved by the plans, sources say. The
HCFC phase out, which would result in cuts of 22 billion tons of CO2e, combined with
the 88 billion tons of CO2e expected to be cut by the HFC proposal would total 100
billion tons of CO2e cuts, the first EIA source says. In comparison, the Kyoto protocol
will result in cuts of 8 billion tons of CO2e.

The climate benefits of the Montreal Protocol plans also come at a much lower cost
than other climate efforts the second EIA source says. “If your allegiance is climate
mitigation, there is not a prospect for climate mitigation that is in even remote proximity
in terms of yield per investment.”

One chemical industry scientist says the HFC proposal is significant because it acts to
cut the powerful GHGs while still acknowledging that HFCs are a product and not a
waste gas. The HFC proposal has broad support among environmentalists and industry,
according to the source, who voiced optimism about passing the proposal but had no
knowledge of the funding dispute.

The international environmental law expert says there also may be more momentum to
pass the HFC plan this year because of the status of climate negotiations. Last year,
some parties saw an HFC amendment as a possible threat to success at Copenhagen
meeting of the United Nations Framework Convention on Climate Change, the source
says. But since the Copenhagen meeting did not result in a legally binding agreement,
nations are more inclined to look a broader mix of climate strategies, including
approaches under the Montreal Protocol, the source says. -- Kate Winston
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Credit Ratings, Canada Telcom, Cuomo Subpoenas: Compliance (Bloomberg
Businessweek)

Story also appeared: San Francisco Chronicle

May 14, 2010, 12:30 AM EDT

By Carla Main

May 14 (Bloomberg) -- The U.S. Senate approved a proposal to let regulators decide
who rates asset-backed securities after investors, including public pensions, said
Standard & Poor’s and Moody’s Investors Service assigned inflated assessments to
mortgage bonds because the companies were paid by Wall Street firms selling the debt.

The Senate in a 64-35 vote yesterday approved an amendment to the financial overhaul
legislation that would create a ratings board overseen by the Securities and Exchange
Commission. The panel would assign a credit-rating company to rank an offering.

Senator Al Franken, a Minnesota Democrat who introduced the amendment, said the
credit-rating industry is affected by “a staggering conflict of interest,” and issuers of
securities “shop around” for the credit ratings.

Lawmakers and regulators have been debating for three years how to reduce conflicts
at the companies. Under Franken’s amendment, the SEC would determine the size of
the board. The majority of members would be investors, at least one member would be
from a credit-rating company and at least one member would be from an investment
bank.

For more, click here.

Compliance Policy

Clement Says Canada Can Open Telecommunications Alone

Canadian Industry Minister Tony Clement yesterday said his country can open its
telecommunications industry to foreign investment while leaving its broadcasting
industry protected, contradicting the country’s regulator and other groups.

Clement told a Parliamentary committee studying the loosening of Canada’s foreign
ownership restrictions that distinctions can be drawn between telecommunications “as a
field of endeavor, and activity and broadcasting.”

Clement’s assertion puts him at odds with the country’s telecommunications regulator,

which said last month Canada needs to limit foreign ownership of companies such as
Telus Corp. and BCE Inc. to no more than 49 percent to have effective content policies.
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Prime Minister Stephen Harper said in March that opening Canada’s C$40 billion ($39.3
billion) telephone industry is a priority for him, which could herald the biggest changes to
ownership rules since caps were imposed in the 1980s.

EPA Says Emission Rule Will Shield Small Businesses

The U.S. Environmental Protection Agency said final rules for greenhouse-gas
emissions will shield small companies from permitting requirements aimed at power
plants and oil refineries. Initially, the EPA will regulate greenhouse gases from
existing power plants and oil refineries that increase emissions by more than 75,000
tons per year, and from new plants that emit more than 100,000 tons per year, under
rules announced yesterday. Legislation introduced in the U.S. Senate May 12 would
halt EPA’s proposed rules under the Clean Air Act and substitute legal restrictions on
greenhouse gases, Steve Schleimer, a New York-based director of energy and
environmental regulation for Barclays Capital, said yesterday on a conference call with
reporters. Republicans and some Democrats in Congress are trying to block EPA’s
efforts to regulate carbon dioxide and other gases blamed for global warming.

For more, click here.
FCC Chairman Says Policies to Help U.S. Catch Up in Broadband

Federal Communications Commission Chairman Julius Genachowski said his push for
more stringent regulations on Internet providers is designed to help the U.S. catch up to
the leading countries in broadband services.

The FCC’s priorities are to extend broadband access and adoption, while keeping the
Internet open and fair, he said at a conference in Los Angeles yesterday. Those
priorities were threatened after a U.S. court ruled April 6 the FCC lacked authority to
regulate Comcast Corp.’s Web practices, he said.

Genachowski said his proposal last week to extend a suite of regulations for telephone
services to Internet-access providers is an effort to reclaim the FCC'’s “legal foundation.”
Cable and phone companies such as AT&T Inc. and Comcast say the new regulations
will make it harder for them to justify network investments because the FCC may require
them to share their pipes with rivals in the future, limiting returns.

Nigeria Limits Banks’ Non-Performing Loans to 10% of Portfolio
Nigeria’s central bank said commercial lenders must limit non-performing loans to 10
percent of their portfolios, according to guidelines published on the bank’s website

yesterday. If toxic debt exceeds the limit, banks will have to provide an action plan
within six months.
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Banks will only pay a dividend if they have made “adequate” provisions for actual and
contingent losses, and all preliminary expenses have been written off, the central bank
said.

Compliance Action
Banks, Rating Agencies Said to Be Subpoenaed by Cuomo

Goldman Sachs Group Inc., Morgan Stanley, UBS AG and five other banks were
subpoenaed by New York Attorney General Andrew Cuomo over whether they misled
rating companies about mortgage- backed securities, according to a person familiar with
the investigation.

Cuomo is probing the relationships between the banks and the major companies, which
also were subpoenaed, said the person, who declined to be identified because the
investigation is continuing.

The subpoenas were sent yesterday, the person said.

State and federal regulators since at least 2008 have been looking into why Moody’s
Investors Service, Standard & Poor’s and Fitch Ratings gave top grades to subprime-
mortgage backed securities and collateralized debt obligations that later plummeted in
value.

Subpoenas also went to Credit Suisse Group AG, Deutsche Bank AG, Citigroup Inc.,
Credit Agricole SA and Merrill Lynch & Co., which was acquired by Bank of America
Corp., the person said.

UBS received a subpoena from the New York attorney general and will comply, said
Doug Morris, a spokesman.

Michael Duvally, a Goldman Sachs spokesman, and Morgan Stanley’s Mark Lake
declined to comment.

For more, click here.

Lawyer Fined $591,000 for Helping Boiler Room Scam, FSA Says

The founding partner of a London law firm will be fined 400,000 pounds ($591,000) for
aiding a multimillion-pound illegal share scam, Britain’s Financial Services Authority said
yesterday in a statement.

Andrew Greystock, a former investment banker at NM Rothschild & Sons Ltd. and

senior partner of Atlantic Law LLP, will also be banned by the FSA from working in
financial services for signing off on advertising from four Spanish firms that were boiler
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rooms, the FSA said. Around 130 British consumers lost a total of 3 million pounds in
the scam, according to the regulator.

The U.K. has been trying to crack down on boiler rooms, which defraud Britons out of at
least 200 million pounds a year, according to FSA data.

Shale-Gas Producers Apply Tougher Pennsylvania Water Standards

Shale-gas producers told Pennsylvania regulators most of them are already complying
with new regulations for protecting aquifers that aren’t scheduled to be adopted until
October.

Thirty-five shale-gas producers, members of the Marcellus Shale Coalition, also agreed
yesterday to work with the state to develop better tests, record-keeping and drilling
procedures to prevent methane gas from contaminating groundwater.

The state Department of Environmental Protection called energy companies to
Harrisburg yesterday to make sure they understand proposed rules for cementing metal
casings around their wells. The state last month ordered Houston-based Cabot Oil &
Gas Corp. to cap three wells with defective casings in the northeastern corner of
Pennsylvania.

Cabot has made “significant” progress in complying with the order, Chief Executive
Officer Dan Dinges said in an April 27 statement. The company said it accepted the
order without agreeing that it caused the gas migration into wellwater.

For more, click here.
Coventree Followed Law in Commercial Paper Sale, Lawyer Says

Coventree Inc., once the biggest seller of non-bank asset- backed commercial paper in
Canada, complied with Ontario regulatory law, the company’s lawyer said at an agency
hearing, denying allegations the bank misled investors.

The Ontario Securities Commission “sought to attribute to Coventree knowledge that it
did not have,” Kent Thomson, Coventree’s lawyer, said yesterday at the OSC hearing in
Toronto. “One can’t disclose what one does not know.”

OSC lawyer Jane Waechter May 12 said Coventree misled investors about the risks of
its commercial paper investments and failed to disclose that institutional buyers,
including Caisse de depot et Placement du Quebec, were pulling out of the market on
concern that the notes had ties to U.S. subprime mortgages. The market for the notes
froze in August 2007.

The collapse resulted in the biggest insolvency in Canadian history.

58





For more, click here.
Courts
Ex-J&J Unit Executive Wins Appeal of London Jail Time

Robert John Dougall, 44, a former employee at Johnson & Johnson’s U.K. unit who
admitted to joining a scheme to pay bribes to Greek doctors, had his prison sentence
overturned. The ruling may limit the U.K. Serious Fraud Office’s ability to offer plea
bargains.

The ruling yesterday by the Court of Appeal in London overturns a 12-month prison
term given to Dougall, who agreed with Britain’s SFO to admit his role in the plot and
help with the probe in exchange for avoiding jail.

Judges David Clarke and Lloyd Jones said Dougall should have his prison sentence
suspended because he cooperated with authorities and didn’t profit from the scheme.
They also said the SFO shouldn’t offer such deals to whistleblowers.

A plea agreement in which a sentence is agreed upon between the prosecution and the
defense to which the court is expected to assent “is contrary to principle,” the judges
wrote in a 19-page decision.

The ruling is the second to challenge the SFO’s ability to offer plea bargains. David
Corker, a criminal defense lawyer at Corker Binning in London, said the ruling is a
rebuke to the agency.

For more, click here.
Transocean Asks to Cap Rig Liability at $26.7 Million

Transocean Ltd., the owner and operator of the oil rig leased to BP Plc that exploded
last month and killed 11 workers, asked a U.S. judge to limit its liability to $26.7 million.

The request, filed yesterday in Houston federal court under a 150-year-old law originally
designed for the shipping industry, applies to all litigation the company faces over the
explosion and subsequent oil spill.

“I think there are more than 100 cases now,” Guy Cantwell, Transocean’s spokesman,
said in a telephone interview.

The Deepwater Horizon drilling rig off the coast of Louisiana exploded on April 20 and
sank two days later. Transocean and co-owners of the Deepwater Horizon, which now
lies wrecked a mile deep in the Gulf of Mexico, say the state- of-the-art rig has a present
value of zero and had accrued almost $27 million in unpaid rental fees before it
exploded.
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The company also asked that all litigation against the rig owners be consolidated before
one federal judge in Houston, where Transocean’s U.S. operations are based. Vernier,

Switzerland-based Transocean said it would create a court- administered fund, equal to
the unpaid fees, from which all claims against the company could be paid on a pro-rata

basis.

The case is In Re The complaint and petition of Triton Asset Leasing GmbH, 4:10-cv-
01721, U.S. District Court, Southern District of Texas (Houston).

Interviews
SEC’s New York Head Canellos Discusses His Focus, Goals

George Canellos, the head of the Securities and Exchange Commission’s Manhattan
office, spoke with Bloomberg’s Suzanne O’Halloran about his staff’s focus on sales to
institutional investors, as well as the outlook for a regulatory overhaul, future
investigations and the challenge of overseeing a more sophisticated financial
investment market.

For the video, click here.
Hintz Says It's Unclear If Banks Broke Rules With CDOs

Brad Hintz, an analyst at Sanford C. Bernstein, talked with Bloomberg’s Lori Rothman
about the Securities and Exchange Commission’s civil lawsuit against Goldman Sachs
Group Inc. and the prospects for litigation pertaining to collateralized debt obligations.

Hintz also discussed the outlook for the CDO market and bank stocks.
Fisher Calls Overseeing Community Banks a ‘Vital’ Role of Fed

U.S. Senate approval of an amendment to the financial- overhaul bill to let the Federal
Reserve retain oversight of smaller banks was “a miracle,” Dallas Fed President
Richard Fisher said. He made the remarks yesterday at a speech in Odessa, Texas,
adding that having the responsibility to oversee and regulate community banks “is a vital
part of our franchise.”

--With assistance from Laurel Brubaker Calkins in Houston; Joe Schneider in Toronto;
Karen Freifeld, Jim Efstathiou Jr. and Caroline Salas in New York; Erik Larson and
Caroline Binham in London; Kelly Riddell, Jesse Westbrook, Alison Vekshin and Joshua
Zumbrun in Washington; John Lippert in Harrisburg, Pennsylvania; Vincent Nwanma in
Lagos; and Alexandre Deslongchamps in Ottawa. Editor: Steve Farr

To contact the reporter on this story: Carla Main in New Jersey at
Cmain2@bloomberg.net.
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To contact the editor responsible for this report: David E. Rovella at
drovella@bloomberg.net.
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Heat has deadly effect on lizards' breeding;

Global warming blamed for keeping females in hiding, away from food

By: David Brown

When it comes to the hazards of global warming, it may turn out that lizards in burrows
are the canaries in the coal mine.

In a study to be published Friday in the journal Science, an international team of
biologists reports that in more than one-tenth of the places in Mexico where lizards
flourished in 1975, the reptiles now cannot be found. The researchers predict that by
2080, about 40 percent of local lizard populations worldwide will have died off and 20
percent of lizard species will be extinct.

The reason for the huge die-off appears to be rising temperatures. But it isn't heat that is
killing the lizards directly.

Instead, global warming appears to be lengthening the period of the day when lizards
must seek shelter or risk fatal overheating. In the breeding season, that sheltering
period is now so long that females of many species are unable to eat enough food to
produce eggs and offspring.

Springs that start earlier and are warmer than they once were have been noted in many
regions of the world in the past three decades. The new study suggests that the
phenomenon may be far more important for the survival of some animals than peak
summer temperatures, said Barry Sinervo, an evolutionary biologist at the University of
California at Santa Cruz who headed the 26-person research team.

"It is as if something has really happened in world climate and the lizards are telling us
that," he said.
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The lizard findings also suggest that early stages of global warming may be more than a
warning: They may have permanent consequences.

"Many of us have been worried about extinctions in the future,” said Raymond B. Huey,
a lizard physiologist at the University of Washington in Seattle, who wrote a
commentary accompanying the study. "This paper shows that extinctions are already
here. | think that will really be surprising to most biologists."

Lizards are cold-blooded. They depend on the environment for the heat necessary to
run their bodies -- functions from muscle contraction to digestion and hearing. Some get
heat by basking in the sun ("heliotherms"), others by waiting for the air to warm them up
("thermoconformers"). Different species have different optimal temperatures as well as
different maximal temperatures they can tolerate.

Several years ago, the research team visited 200 places in Mexico where in 1975
biologists had recorded the presence of basking lizards of the Sceloporus genus, 48
species in all. At 12 percent of the sites, the researchers found no lizards.

The places with none tended to be at southern latitudes and low elevations and in
regions where four decades of weather data showed a marked increase in springtime
temperatures. Species with lower optimal temperatures -- 90 to 95 degrees, on average
-- were also more likely to have gone "locally extinct" than more heat-tolerant ones.

Sinervo hypothesized that springtimes were getting too hot for lizards. He fashioned
artificial reptiles out of painted PVC pipe and electronic temperature gauges and put
them out in the sun at two places in the Yucatan where the species Sceloporus serrifer
survived and two places where it was extinct.

Where the lizards had died out, the average April day had 9.25 hours with temperatures
so high that lizards of that species would have had to seek refuge in a cool spot to
survive. Where they survived, there were far fewer "hours of restriction.”

An analysis of more sites led the scientists to conclude that when Mexican Sceloporus
lizards spent more than four daylight hours in burrows out of the sun, extinction was
very likely. Females simply wouldn't have enough time to eat.

"The summer maximum [temperature] doesn't matter to them," Sinervo said. "Lizards
are fully capable of crawling under a rock and not doing anything for a couple of
months. The problem arises for females in the spring who are maximally cranking away
for reproduction.”

The researchers created a mathematical model linking a lizard's optimal temperature,
the maximum outdoor temperature and the hours of restriction to a species' risk of
extinction. It correctly "predicted" recent extinctions in South America, Europe, Australia
and Africa.
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Predictions for 2050 -- local extinction of 16 percent of the world's lizard populations and
global extinction of 6 percent of lizard species -- appear unavoidable, the researchers
wrote. The more dramatic 2080 die-offs might be avoided if global warming is slowed.

Climate change imperils lizards (Los Angeles Times)

May 14, 2010 Friday
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Climate change imperils lizards

By Thomas H. Maugh Il

Twelve percent of Mexico's spiny lizard population has been driven to extinction over
the last quarter-century by increasing local temperatures, a phenomenon that is linked
to global warming, researchers said Thursday.

The results suggest that, if warming continues, nearly 40% of all lizard populations
globally and 20% of all lizard species could become extinct by 2080, the authors said.

Lizards may not be cute and cuddly animals, but they are a valuable link in the global
food chain, consuming large amounts of insects and serving as food for larger species.
If they disappeared, the viability of other species could be threatened, the team reported
in the journal Science.

The researchers "deliver a disturbing message," biologist Raymond B. Huey of the
University of Washington and his colleagues wrote in an editorial accompanying the
report. "Climate-forced extinctions are not only in the future, but are happening now."

Because lizards are cold-blooded animals, it might seem at first blush that higher
temperatures would be beneficial. But that's not the case, said evolutionary biologist
Barry Sinervo of UC Santa Cruz, the lead author of the report. "These lizards need to
bask in the sun to warm up, but if it gets too hot they have to retreat into the shade and
then they can't hunt for food," he said at a news conference.

The team found that, at the sites where extinctions were occurring, the number of hours
per day the animals could spend in the sun had dropped sharply. "They would barely
have been able to emerge to bask before having to retreat,” Sinervo said.

The effects were most pronounced during the spring breeding season, when it is most
important for the animals to eat lots of food to be able to produce offspring. If they can't
produce the normal number, the population collapses.

Lizards that bear their young alive are at greater risk -- perhaps twice the risk -- than

those that lay eggs because they have evolved lower body temperatures, Sinervo said.
"We are literally watching these species go extinct before our eyes," he said.
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Sinervo did not set out to study extinctions. Instead, he was planning to use a Eurasian
lizard to determine the role of skin color in evolution. But when he revisited sites where
the lizards had been earlier, there were far fewer of them.

He then became aware of a similar problem with Sceloporus lizards in Mexico. Ecologist
Jack W. Sites Jr. of Brigham Young University, while he was a graduate student during
the late 1970s and early 1980s, had documented the spiny lizard populations at more
than 200 sites in Mexico from the Rio Grande Valley south to Mexico City.

But when researchers returned to the sites, "the habitat was still there, but the lizards
were hard to find or gone," Sites said. "If it's sunny, the lizards aren't hard to find. When
you go back and don't see lizards, the alarm bells go off."

Sinervo then mobilized a larger team that studied other sites around the world with
similar results. He also developed a mathematical model which correlated lizard
populations with temperatures and, thus, the number of hours that the animals could
spend in the sun each day. The model identified five other sites where the team found
that extinctions had occurred.

Although most lizards evolve too slowly to adapt to the changes, some are able to
survive by moving to higher altitudes where it is cooler. But the team found that this
displaces other lizard species that normally live at those altitudes, leading to their loss.

thomas.maugh@]Ilatimes.com

World's lizards face extinction amid warming (San Francisco Chronicle)

(California)
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World's lizards face extinction amid warming;

Science

By: David Perlman, Chronicle Science Editor

Lizard populations on five continents are becoming extinct because of rising global
temperatures, and if climate change continues unabated, 6 percent of the world's lizard
species will disappear in the next 40 years and up to 20 percent in the next 70 years, an
international team of biologists report.

So far, 4 percent of lizard populations have vanished in the past 35 years, said the
biologists in a report published today in the journal Science. The findings by 25
biologists and led by ecologist Barry Sinervo of UC Santa Cruz were the result of the
first worldwide survey of lizard extinction.
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In a commentary in the same journal, three independent scientists, including Craig
Moritz of UC Berkeley, call the work "disturbing" and "should be taken seriously." But
"some aspects of the study warrant further investigation,” they say. The title of their
commentary: "Are Lizards Toast?"

The disappearance of lizards can cause crucial changes to the global food chain "top to
bottom," said Sinervo, an evolutionary biologist, a herpetologist and ecologist. They are
an important food source for birds and snakes and other animals, he said, so where
lizards become extinct, bird and snake populations diminish, too.

Because lizards prey on insects as their major food source, insect populations would
"explode" with the disappearance of lizards, he said.

Sinervo and his team surveyed 48 species of spiny lizards at 200 sites on the Yucatan
peninsula in Mexico that had been studied in detail from 1975 to 1995 and found that 12
percent of that population had already become extinct by 2009.

The lizards lived in well-protected areas like national parks, so it wasn't habitat
destruction that caused the population decline, Sinervo said. Instead, it was a tale of
rising temperatures disrupting lizard lives, he said Thursday in a phone interview from
Madrid, where he and two colleagues are preparing for a new lizard survey in the
Pyrenees.

Predatory lizard species on the Yucatan peninsula, Sinervo explained, prefer to bask in
temperatures around 88 degrees Fahrenheit, which is when they are best at hunting
insects for their food. When it gets any hotter, the lizards retreat to the shade.

The March temperature in the Yucatan in the 1970s was about 86 degrees, but it has
since risen to 91 degrees, and because of that increase, the lizards have lost four hours
of daily hunting time, Sinervo said. As a result, they cannot get enough food to stay
healthy and are no longer able to reproduce. The consequence is extinction if things
don't change, he said.

From the results of that Yucatan study, Sinervo developed a mathematical model to
predict what could be happening to lizard populations everywhere in the world. He then
tested his model by linking it to specific reports on lizard extinction from colleagues in
three countries in Europe and four in South America, as well as in Australia and South
Africa. They all matched completely, which added significantly to the accuracy of the
team's predictions, he said.

Using Google as a research tool, Sinervo said he was able to gather data from many
parts of the world. "We used Google Scholar to find all the data on 1,216 lizard body
temperatures for 34 families of lizards distributed across the globe," he said.

The survey of lizards comes at a time when many amphibian species have been
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reported facing extinction as well; when many tropical marine organisms have been
reported moving northward; and when many land animals are reported seeking cooler
habitats at higher mountain elevations - all recent indications that climate change could
be altering the ecology in many parts of the world.

"6 percent of the world's lizard species will disappear in the next 40 years and up to 20
percent in the next 70 years."

EPA working to limit emissions (Los Angeles Times)

May 14, 2010 Friday
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WASHINGTON, D.C;

By Times Wire Reports

The Environmental Protection Agency is moving to control the U.S. power plant, factory
and oil refinery emissions blamed for global warming.

The EPA said it would require large polluters to reduce six greenhouse gases by
installing better technology and improving energy efficiency.

The step would have to be taken when a facility is built or significantly modified. The
rule, to take effect in July 2011, applies to any industrial plant that emits at least 75,000
tons of greenhouse gases a year.

The EPA said the rule would cover sources that are responsible for 70% of such
emissions in the U.S.

Scientists say: It's really real (San Francisco Chronicle)

(California)

May 14, 2010 Friday
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By Jon Carroll

The most disturbing thing to me about the recent climate change and evolution debates
is how ignorance has been elevated to knowledge, and how scientists have been
assaulted for holding generally accepted theories.

These issues have been demagogued to death, and the credulous or stupid people who
believe the rhetoric have, in some places, turned into the majority. Science is inherently
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undemocratic - you don't get to vote on whether two plus two equals four, but some
politicians, school boards and political parties have adopted the "wishing makes it so
protocols, and we as a nation are poorer for it.

Recently a panel of 250 scientists wrote a letter to the magazine Science expressing
these same ideas. They said it better than | could, so here's a portion of it, edited for
space:

"We are deeply disturbed by the recent escalation of political assaults on scientists in
general and on climate scientists in particular. All citizens should understand some
basic scientific facts. There is always some uncertainty associated with scientific
conclusions; science never absolutely proves anything. When someone says that
society should wait until scientists are absolutely certain before taking any action, it is
the same as saying society should never take action. For a problem as potentially
catastrophic as climate change, taking no action poses a dangerous risk for our planet.

"Scientific conclusions derive from an understanding of basic laws supported by
laboratory experiments, observations of nature, and mathematical and computer
modeling. Like all human beings, scientists make mistakes, but the scientific process is
designed to find and correct them. This process is inherently adversarial - scientists
build reputations and gain recognition not only for supporting conventional wisdom, but
even more so for demonstrating that the scientific consensus is wrong and that there is
a better explanation. That's what Galileo, Pasteur, Darwin, and Einstein did. But when
some conclusions have been thoroughly and deeply tested, questioned, and examined,
they gain the status of 'well-established theories' and are often spoken of as 'facts.’

"For instance, there is compelling scientific evidence that our planet is about 4.5 billion
years old the theory of the origin of Earth, that our universe was born from a single
event about 14 billion years ago the Big Bang theory, and that today's organisms
evolved from ones living in the past the theory of evolution. Even as these are
overwhelmingly accepted by the scientific community, fame still awaits anyone who
could show these theories to be wrong. Climate change now falls into this category:
There is compelling, comprehensive, and consistent objective evidence that humans
are changing the climate in ways that threaten our societies and the ecosystems on
which we depend.

"Many recent assaults on climate science and, more disturbingly, on climate scientists
by climate change deniers are typically driven by special interests or dogma, not by an
honest effort to provide an alternative theory that credibly satisfies the evidence. The
Intergovernmental Panel on Climate Change IPCC and other scientific assessments of
climate change, which involve thousands of scientists producing massive and
comprehensive reports, have, quite expectedly and normally, made some mistakes.
When errors are pointed out, they are corrected. But there is nothing remotely identified
in the recent events that changes the fundamental conclusions about climate change.
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"We ... call for an end to McCarthy-like threats of criminal prosecution against our
colleagues based on innuendo and guilt by association, the harassment of scientists by
politicians seeking distractions to avoid taking action, and the outright lies being spread
about them. Society has two choices: We can ignore the science and hide our heads in
the sand and hope we are lucky, or we can act in the public interest to reduce the threat
of global climate change quickly and substantively. The good news is that smart and
effective actions are possible. But delay must not be an option."

e Let's do nothing, and watch the coastal areas get drowned. We'll all learn how to
swim!

ENERGY

GOP Warns Energy Star Problems Could Affect Other Climate Programs (Inside
EPA)

Key Republicans are warning EPA that its failure to ensure the integrity of its Energy
Star efficient products program calls into question the agency’s ability to protect more
complex agency greenhouse gas (GHG) mitigation programs from fraud and abuse.

Sen. John Barrasso (R-WY) and Rep. Darrell Issa (R-CA) sent EPA Administrator Lisa
Jackson an April 29 letter asking her to “account for outrageous failings of the Energy
Star program” detailed in a recent scathing Government Accountability Office (GAO)
report. The letter is available on InsideEPA.com.

GAO found the program -- which awards energy efficiency products a promotional label
-- is vulnerable to “fraud and abuse,” after GAO investigators were able to win
certification for fake products, including a gasoline-powered alarm clock and an “air
cleaner” made from a feather duster taped to a space heater.

Barrasso and Issa in their letter ask Jackson to provide detailed information by May 14
on what actions EPA took in response to the earlier OIG warnings; on how EPA
determines the accuracy of the energy savings estimates it credits to Energy Star; and
on what actions the agency is taking to study vulnerabilities of international carbon
offset markets.

The lawmakers warn that EPA’s flaws in overseeing Energy Star calls into question the

agency’s ability to ensure the integrity of other GHG mitigation programs, such as
administering international carbon offset programs.
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In a First, Truck From India to Sell in U.S.(Wall Street Journal)

By MATTHEW DOLAN

Mahindra & Mahindra would become the first company to sell an Indian-made vehicle in
the U.S. with its plans to offer a compact diesel pickup truck in the country by the end of
the year, a top company executive said Thursday.

Pawan Goenka, president of Mahindra's auto and farm-equipment operations, said in an
interview that the new truck model has been road-tested according to U.S. government
requirements and that the company expects to gain certification from the U.S.
Environmental Protection Agency no later than July. Production would begin in India in
early fall and the truck would arrive in U.S. showrooms by December, Mr. Goenka said.
European Pressphoto Agency

A Mahindra &Mahindra plant in Chakan, India, in March. A pickup built by the firm is
likely to be the first Indian-made vehicle sold in the U.S.

The truck doesn't yet have a name, but is likely to be called TR20 and TR40, depending
on the model. "Since we're new, we want to emphasize that the truck is just Mahindra,"
Mr. Goenka said. The company has built 175 prototypes in India and tested 30 in the
u.s.

Originally, the pickup was supposed to arrive in the U.S. by mid-2009. Executives
pushed back the rollout twice, due to the historic fall-off in the auto market and changes
made to the truck to conform to U.S. regulations and meet American tastes.

The truck is currently sold in markets including Europe, Africa and South America.

When it arrives in the U.S., the 2.2-liter, four-cylinder vehicle is expected to be the first
compact diesel truck in the U.S. It will be promoted as a "no-nonsense" truck for work
and play, according to Mr. Goenka. Traditionally, only larger trucks have been sold with
diesel engines in the U.S.

Initially, the truck will be assembled in India and imported into the U.S., a strategy likely
to trigger a 25% U.S. tax on foreign-made pickups. So Mahindra plans to start U.S.
production by the end of next year with a yet-unnamed partner.

The hurdles for Mahindra in the U.S. are high. The company is new to the already-
crowded American vehicle market and must rely on an informal network of 300-plus
dealerships, which sell other brands.

Mahindra also has yet to settle on a financing company to help customers fund their
purchases, an essential piece of a successful launch, according to Mr. Goenka.
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Mahindra has hired the advertising company Strawberry Frog to introduce U.S. buyers
first to the Indian conglomerate and then to the truck.

The auto maker plans in its marketing to emphasize the truck's fuel economy, which
could reach 30 miles per gallon without giving up the payload and towing capacity
offered by competitors, according to Mr. Goenka. In the U.S., Mahindra considers
Toyota Motor Corp.'s Tacoma, Ford Motor Co.'s Ranger and Nissan Motor Co.'s
Frontier to be direct competitors, though none are offered with a diesel engine.

For the first four months of this year, U.S. sales of small pickups have been about flat,
according to Autodata Corp. But Mahindra sees growth in the compact-truck segment,
rising from 240,000 sold last year to at least 300,000 by 2011. Mr. Goenka said
Mahindra expects to capture 5% to 7% of the market in its first year of full production.

The truck's introduction will be followed by a sport-utility version of Mahindra's current
Scorpio model in December 2011 and a new SUV with a gas-electric hybrid option by
2013, Mr. Goenka said.

Mahindra's fiscal year ending March 2010 saw its auto sales outpace the Indian market,
up 30% compared with a rise of 20% overall. Its share of the truck market in Indian grew
from 57% to 64% in the last fiscal year, according to Mr. Goenka. The company expects
double-digit growth in sales of its SUVs—where it captured 80% of the Indian market
last year—and trucks again this year, officials said.

Write to Matthew Dolan at matthew.dolan@wsj.com

GENERAL

EPA establishes website on Gulf of Mexico oil spill (The Town Talk)

May 14, 2010

Louisiana

The Environmental Protection Agency has created a
website to inform the public about health and
environmental impacts of the Gulf of Mexico oil

spill.

The website is http://www.epa.gov/bpspill.

The site contains data from EPA’s ongoing air
monitoring along with other information about the
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agency’s activities in the region related to the oil
spill.

Information on the broader response from the U.S.
Coast Guard

and other responding agencies is available at http:
IlIwww.deepwaterhorizonresponse.com>

GRANTS

Davis to speak on EPA grant award Friday in Montgomery (Montgomery
Advertiser)

May 13, 2010

U.S. Rep. Artur Davis will be a featured speaker Friday in Montgomery for the awarding
of a

$200,000 grant from the U.S. Environmental Protection Agency, according to a news
release from Davis’ office.

The grant will be awarded to the Alabama Department of Environmental Management
and will

be used to conduct assessments at petroleum Brownfields sites where the presence of
underground storage tanks might have caused environmental contamination, making
the sites

unsuitable for redevelopment, the release states. The study area is along U.S. 80
between

Montgomery and Uniontown and includes the entire Selma to Montgomery National
Historic Trail, according to Davis’ office.

Davis will be joined by several elected and city officials, including Selma Mayor George
Evans,

Montgomery Deputy Mayor Jeff Downes, ADEM Director Lance LeFleur and
Montgomery County Commissioner Jiles Williams, the release states. The grant award
ceremony will take place at 10 a.m. Friday at 515 Mildred St.

HAZARDOUS WASTE

Kettleman Hills chemical cleanup finished (Fresno Bee)
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Posted at 02:26 PM on Thursday, May. 13, 2010

By Lewis Griswold / The Fresno Bee

The company that owns the Kettleman Hills hazardous waste landfill said Thursday that
cancer-causing chemicals have been cleaned up at the building where they arrive for
disposal.

Waste Management Inc. operates the landfill outside Kettleman City in Kings County,
where a rash of facial birth defects such as cleft palate has devastated several families.

PCBs -- polychlorinated biphenyls -- have been linked to reproductive problems, but
Waste Management has denied that the landfill is the cause of birth defects.

Meanwhile, the state Department of Public Health and the California Environmental
Protection Agency are investigating to learn the birth defects' cause.

The mothers of children born with birth defects felt "angry and hurt" by Thursday's
announcement, said Ana Martinez, a community organizer for Greenaction for
Environmental Health and Justice.

"They're fast to move on a site where they find PCBs, but the investigation of the cause
of the birth defects keeps dragging on,"” Martinez said.

The cleanup of the company's PCB storage and flushing building was ordered last
month by the federal Environmental Protection Agency after an inspection.

The EPA found PCBs both inside the building and in soil next to it. The soil was dug out,
the building cleaned and the floor recoated with epoxy.

The cleanup exceeded EPA standards, the company said.

The landfill will now test soil more often and has put new procedures in place, according
to Bob Henry, Waste Management's senior district manager.

Spokeswoman Nahal Mogharabi of the regional EPA office in San Francisco said the

case is still open, and the EPA would have no comment.

EPA To Use Mules In Hunt For Radiation (WPTX.com)
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Nuclear Reactor Partially Melted Down At LA Search Site

POSTED: 11:05 am EDT May 13, 2010

UPDATED: 6:40 am EDT May 14, 2010

The Environmental Protection Agency has a new weapon in the fight against radioactive
contamination at a Los Angeles-area lab: Mules.

The EPA will use four mules to carry high-tech scanning equipment to detect radiation
on steep and rocky terrain at the Santa Susana Field Laboratory.

The EPA is conducting a survey of soil and water contamination at the lab near Simi
Valley, where rocket engines were tested for years and a partial meltdown of a nuclear
reactor took place in 1959.

About 500 acres of the lab will be scanned for gamma radiation.

Results will be turned over to the state, which is overseeing a cleanup.

Industry Faces Uncertain Prospects On Bid For Key Waste Rule Exemption
(Inside EPA)

Federal appellate court judges at recent oral arguments suggested industry could win its
bid to reuse certain materials without complying with strict hazardous waste rules if the
court looks only at the rules’ non-binding preamble text, but said industry’s prospects
are more uncertain in context of the the rules’ more detailed binding regulatory text.

The U.S. Court of Appeals for the District of Columbia Circuit heard May 7 arguments in
Howmet Corporation v. EPA, which addresses what constitutes a “spent material”
subject to strict EPA Resource Conservation & Recovery Act (RCRA) regulation.
Howmet argues that a chemical it used as a solvent and then sold to another company
for use in fertilizer did not qualify as “spent” material subject to RCRA because the
substance had multiple uses.

The suit has gained national attention, with the Alliance of Automobile Manufacturers
(AAM) arguing in an amicus brief that an EPA Environmental Appeals Board (EAB)
definition of spent material that Howmet is challenging ignores changes to RCRA rules
aimed at accommodating substances with more than one useful purpose.

At issue is a 2007 EAB ruling that found Howmet had wrongfully sold an already used
chemical to another company without following RCRA requirements for transporting
hazardous waste. Howmet had argued that the chemical has multiple uses and is not
“spent” just because it is no longer useful as an industrial solvent.

Howmet first challenged that ruling in the U.S. District Court for the District of Columbia.
That court ruled for EPA in September last year, prompting industry to appeal the
decision to the appellate court.

In a March 23 brief to the court, Howmet argued that the preamble to the RCRA

regulations at issue in the case says “the ‘continued use’ of a used (but not spent)
material for ‘the purpose for which it was produced’ is properly beyond the reach of
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RCRA regulation because it is analogous to using/reusing a secondary material as an
effective substitute for commercial products.” Howmet said its sale of used liquid
potassium hydroxide (KOH) to another company for use as a fertilizer qualified as
continued use even though Howmet had used KOH as a solvent.

Howmett says the word “purpose” implies a fundamental purpose, and therefore KOH
already used as a solvent is not “spent” if it is then used as a fertilizer because both
uses are consistent with KOH’s fundamental purpose as a concentrated source of
hydroxide ions and potassium -- useful in both the solvent and fertilizer context.

EPA, however, in its brief argued that a product’s purpose as defined in the rule is
related to its original use, in this case its use as a solvent. A product first used as a
solvent is “spent” when it becomes too contaminated to be used for that specific
“‘purpose,” the agency argued, and therefore is subject to hazardous waste regulations.

During oral arguments, two members of the three judge panel told industry lawyers that
they would likely prevail in the case if the panel looked only at the preamble language. “I
think you win under the preamble,” Judge Brett Kavanaugh told Howmet attorney Bryan
Moore. But “it’s a little tricky under [the regulatory] operating language,” Kavanaugh
said. Chief Judge David Sentelle agreed, noting that the preamble is “non-binding.”

The used KOH Howmet sold to the fertilizer company was “still for use,” as opposed to
disposal, Kavanaugh told Department of Justice attorney Justin Pidot, who represented
EPA. “If you look at the preamble you lose,” Kavanaugh told Pidot. Still, examples of the
rule’s implementation that EPA has cited in its defense could bolster the agency’s
arguments, Kavanaugh suggested.

Pidot argued that had Howmet’'s used KOH not been subject to EPA’s hazardous waste
regulations, the agency would never even have known whether it contained harmful
concentrations of hazardous chemicals and heavy metals such as chromium. EPA only
learned this because the company disposed some of the KOH it was unable to sell, and
under the agency’s hazardous waste disposal regulations the company had to conduct
an analysis of the used material’s contents, Pidot said.

If Howmet is able to sell the same used material to a fertilizer company without
complying with the hazardous waste regulations, it would not have to conduct such an
analysis and harmful concentrations of contaminants could inadvertently wind up being
applied to land as fertilizer, Pidot argued.

AAM as an amicus party in the case supported Howmet’'s arguments by in part
maintaining that the word “purpose” in EPA’s hazardous waste regulation “must be
interpreted to not only refer to a limited ‘singular’ purpose, but instead to include multiple
purposes.”

Moore noted, however, that Howmet did raise this particular argument itself, a decision
Chief Judge Sentelle said “may have been wise.” Sentelle said AAM’s argument was
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“silly” because it suggests “you can never read [the word ‘purpose’] as a singular in
regulations.”

Unedited EPA Coal Ash Proposal Sought Only Hazardous Waste Rules (Inside
EPA)

EPA has released the original text of its coal ash waste regulatory proposal sent to the
White House last year, which shows EPA had been advocating for strict hazardous
waste rules in contrast to the final proposal it issued this month seeking comment on
several options, including solid waste rules.

The agency’s original proposal sent to the White House Office of Management &
Budget (OMB) in October would have listed coal combustion waste as hazardous under
subtitle C of the Resource Conservation & Recovery Act (RCRA). EPA released the
original version May 6 in its regulatory docket for the coal ash regulatory proposal that
includes red-line edits by OMB. Relevant documents are available on InsideEPA.com.

The original proposal would also have required coal ash to be disposed in “dry” landfills
rather than “wet” ponds, or impoundments, and required monitoring to prevent leaching
of the waste unless it was beneficially reused in products. It also would have imposed
additional regulatory requirements mandating the closure of all existing wet storage
impoundments.

However, industry lobbied OMB heavily against a hazardous waste approach, warning
that it would impose major costs and “decimate” the beneficial reuse industry, and
environmentalists claim that OMB effectively forced the agency to water down its strict
regulatory plan.

EPA’s proposal issued May 4 is vastly different to the original version sent to OMB and
takes comment on several regulatory options, including hazardous waste rules, solid
waste rules under RCRA subtitle D and other options. Still, observers say that the
neutral approach still appears to reflect EPA’s preference for hazardous waste rules.

The red-line version shows OMB struck key language from the agency’s original plan.
For example, OMB deleted language noting that “the effect of this listing would be to
prohibit [coal combustion residues (CCRs)] from land disposal unless and until CCRs
meet the proposed treatment standards. In addition, CCRs destined for disposal would
be subject to the cradle-to-grave management standards under the rules implementing
subtitle C of RCRA.”

OMB also added language that says, “Given the inherently discretionary nature of the
decision, the complexities of the scientific analyses, and the controversy of the issue,
EPA wants to ensure that the ultimate decision is based on the best available data, and
is taken with the fullest possible extent of public input. . . . EPA has not yet reached a
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conclusion as to how to strike the appropriate balance . . . and so is presenting two
proposals for federal regulation of CCRs.”

The Center for Progressive Reform (CPR) in a May 7 blog post says, “[B]y the time the
OMB economists had chewed over the proposal, EPA was no longer presenting a clear
and unambiguous policy to the public for comment. Instead, EPA has been reduced to

proposing three inconsistent alternatives.”

The alternatives include what CPR calls “a somewhat weaker version” of EPA’s original
approach that would not declare coal waste as hazardous under RCRA subtitle C but
instead as a “special waste,” and other options under RCRA subtitle D which apply to
solid waste, according to a chart the group put together summarizing the key
differences.

CPR says OMB'’s revisions include about 140 pages of deletions and style edits, along
with dozens of added pages to alter the proposal. However, the group commends EPA
for releasing it, and notes that this rule is Jackson’s first “notable reversal” by “an
unnamed squad of number-crunching economists” who “decided to second-guess
Jackson’s judgment.”

MINING

Pending EPA Ruling On Michigan Mine Could Expand Reach Of UIC Permits
(Inside EPA)

EPA is nearing a decision on whether discharges from a proposed Michigan mine must
be permitted under the federal underground injection control (UIC) program, a decision
that industry sources say could set a precedent requiring non-hazardous discharges
from scores of other facilities -- including wastewater, energy, mining and others that
use above-ground discharges -- to seek first-time permits.

“It would be such a massive expansion of the UIC program to things that it has never
been applied to before,” one industry source says of the possibility that EPA may
require a permit.

EPA Region V officials and leaders of the Keweenaw Bay Indian Community are
scheduled to meet May 14 to discuss EPA’s pending decision, after regional and
headquarters officials have spent months reviewing Kennecott Eagle Mineral Co.’s
claims that a redesign of its proposed treated water infiltration system (TWIS) eliminates
the need for a UIC permit.

Environmentalists say the modified design should not free the company from a permit
requirement because the treated water is still meant to be added to groundwater and
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could affect drinking water supplies -- protection of which is the primary aim of the UIC
program. “That’s the triggering factor,” says an environmental attorney familiar with the
case.

Sources say EPA still has not decided whether the company is correct in claiming it
does not need a UIC permit and plans to brief the tribe on issues the agency is
considering; a formal decision could come as soon as the meeting concludes but likely
would not be announced for at least another week or so, sources say. Region V staff
has consulted with headquarters officials because of the potential scope of their
decision and to ensure it is consistent with EPA permitting practices in the rest of the
country, sources say.

Kennecott plans to operate a nickel and copper sulfide mine on Michigan’s Upper
Peninsula, but the project has been delayed over uncertainty regarding the company’s
permit requirements and various challenges by local activists and the Native American
tribe, which claims the mine site has religious significance.

Earlier this year, the company withdrew its application for a UIC permit after modifying
the design of its TWIS to rely on Styrofoam-insulated pipes, rather than pipes that would
be buried within mounds of dirt and gravel for insulation. The company did not believe it
required a UIC permit even for the originally designed system, a source says, because
the water itself is to be released above ground and filtered through gravel back into
groundwater supplies.

At issue is the definition of a “subsurface fluid injection system” -- one of four categories
of wells that trigger UIC permits, EPA sources say. Federal regulations define such a
system as “an assemblage of perforated pipes, drain tiles, or other similar mechanisms
intended to distribute fluids below the surface of the ground.”

Kennecott's TWIS design initially called for a grid of lateral distribution polyvinyl chloride
pipes to be constructed over a 1,020 foot by 150 foot area at grade over six inches of
gravel and covered with more than five feet of sand and topsoil. Under the new design,
the TWIS area remains the same, but the pipes would be made of high-density
polyethylene (HDPE) at grade over at least eight inches of washed stone; the pipes
would be insulated with Styrofoam and the entire system would be covered by an HDPE
geomembrane, according to a summary of the changes Kennecott shared with EPA.
Relevant documents are available on InsideEPA.com.

While environmentalists say the modified design should still require a permit because
the water is meant to be added to groundwater, industry says permit requirements
should only be triggered based on whether the water is physically “injected”
underground. If EPA were to require Kennecott to obtain a UIC permit in this instance, it
could affect an array of other industries, including the agriculture sector, that have not
previously faced such requirements.
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For example, an industry source says, nutrient-rich wastewater, such as would be
generated at a produce-processing plant, is sometimes applied to land to irrigate crops.
Such applications -- of which the industry source says there are “literally hundreds” in
Michigan -- are regulated under a state groundwater discharge permitting program,
rather than through federal UIC requirements. The industry source says an EPA
decision against Kennecott could open the door to myriad new claims that agriculture
and other sectors would need UIC permits as well.

The environmentalist calls that argument a “red herring,” noting that Kennecott’s intent
of disposing of wastewater into groundwater does not have any additional application
for other sectors.

A second industry source, who is not directly involved in the case, says it is
“counterintuitive” for the pipe design to make a difference in whether the TWIS requires
a UIC permit and backs Kennecott’'s argument that even its initial design would not
require a permit. The source says EPA seems to be relying on a broad reading of the
subsurface fluid injection system definition, and would likely base a requirement for a
UIC permit on an argument that the company’s “intent” is to discharge the treated water
back to groundwater that would affect an underground source of drinking water.

The source says a potentially broad reading of UIC requirements from EPA would not
be surprising, given other aggressive moves by the agency during the Obama
administration, and worries that the decision in this case could have broad implications.
“You could draw this [out] ad infinitum. . . . It does open up a range of potential
processes and industries that could” face new requirements, the source says.

Meanwhile, local environmentalists and tribal officials are pursuing environmental justice
(EJ) claims in an attempt to block the mine. Tribe members say Kennecott’'s plans
would prevent them from accessing Eagle Rock, an outcropping near the mine site that
the tribe says is necessary for religious ceremonies and cultural activities.

Activists filed a petition with Michigan Gov. Jennifer Granholm (D) asking for an EJ
review in line with a 2007 executive directive the governor signed. State officials are still
in the process of creating an EJ plan for the state, releasing a draft plan in December.
The petition is expected to be dismissed because the EJ plan has not yet been
finalized, an activist says. The petition also was sent to EPA’s Office of Civil Rights, but
it does not explicitly mention federal EJ initiatives, such as the Clinton-era executive
order on EJ.

EPA also has been consulting with tribal and company officials to determine whether
Eagle Rock should be classified as a “traditional cultural property” under the National
Historic Preservation Act -- a classification that would trigger additional considerations in
federal permitting. However, that consultation is only required if the operation is required
to get a UIC permit, which has heightened activists’ focus on EPA’s ongoing
deliberations. While activists want EPA to require the permit, an agency decision
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backing the company’s position would allow environmentalists to challenge that decision
in court.

SUPERFUND

EPA finalizes RODs but promises future flexibility (Western News)

Stacey Fuqua/The Western News The EPA declared a public health emergency in
Libby on Wednesday.

Posted: Thursday, May 13, 2010 11:02 am | Updated: 11:07 am, Thu May 13, 2010.
By Canda Harbaugh, The Western News | 0 comments

The Environmental Protection Agency on Monday issued the Libby Area Superfund
Site’s first-ever Records of Decision, characterizing the remedies as “flexible” and
promising that they could be modified as more information about Libby amphibole
asbestos becomes available.

Outlining cleanup remedies for Operable Unit 1 — city-owned property at the former
export plant — and Operable Unit 2 — private land at the former screening plant — the
RODs were similar to the EPA’s proposed plans, which were open for public comment
last winter. The remedies included a combination of soil removal and capping.

Lincoln County commissioners met with EPA officials Wednesday and voiced their
disappointment that the agency did not take the city/county health board’s suggestion to
issue an interim ROD and hold off on a permanent ROD until a thorough risk
assessment could be completed.

Also in attendance were Libby city councilmembers Peggy Williams and Bill Bischoff,
who agreed with commissioners.

Rebecca Thomas, EPA’s project manager for OU1 and OUZ2, said that EPA put several
measures in place to address those concerns.

“A lot of (groups and individuals) focused on concerns about moving forward on the
remedy even in advance of having all the final science done on the Libby amphibole
type of asbestos,” Thomas said, “so we’ve got several evaluations of the remedy built
into the selected remedy.”

Thomas explained:

* Once remedies are implemented, the EPA will perform another risk assessment using
activity-based sampling at both sites to guarantee that the remedies are protective.
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* Once EPA gains toxicity factors for Libby amphibole, which is expected by next year,
the remedies and risk assessments will be reevaluated.

« After the EPA completes its site-wide cumulative risk assessment for OU4 — residential
areas in Libby — OU1 and 2 will be evaluated again.

* The EPA is required by law to re-evaluate the remedies at least every five years.

Commissioner John Konzen asked, “With that flexibility, why does the EPA even have
an interim ROD, if you can do it all with a permanent ROD?”

Thomas said that interim RODs were used for smaller-scale projects, such as providing
bottled water to a neighborhood until a more permanent measure could be put in place.

“The interim ROD is designed not to look at a comprehensive remedy or an operable
unit even,” Thomas said. “It's generally very media-specific and might be a very short-
term fix.”

TOXICS

Published May 14, 2010
Published Friday May 14, 2010

Lead rule adds cost to projects (Omaha World Herald)

By Bob Glissmann

WORLD-HERALD STAFF WRITER

Concerns about lead and the damage it can do to children's brains means renovations
in older homes will cost more.

Under rules that went into effect late last month, contractors doing major work on a
house, school or day care built before 1978 now must take precautions to avoid the
spread of dust from lead-based paint.

Contractors who do such work must take eight hours of training to become certified and,
at the job site, set up plastic containment barriers, post warning signs, avoid spreading
dust to other areas of the house, properly dispose of waste and adhere to many other
“lead-safe” practices.

If they don't, they could face fines of $37,500 per incident, per day.
Do-it-yourselfers aren't required to follow the same U.S. Environmental Protection

Agency guidelines, but the EPA's website could guilt them into it: “You have the ultimate
responsibility for the safety of your family or children in your care,” one section reads.
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Renovation firms had previously been allowed to opt out of the training and work-
practice requirements if they got owners of pre-'78 houses to certify that no children
under age 6 or pregnant women lived in the house. But after environmental and
children’s health advocacy groups challenged the opt-out provision, the EPA decided to
eliminate it. The opt-out option expires on July 5.

The extra steps that contractors must take to meet the requirements come with a price.

“Unfortunately, it's going to add costs to remodeling jobs,” said Jeff Brau, president of
the Metropolitan Omaha Builders Association. “The EPA will tell you, ‘It's protecting
kids, so what's that worth?"”

The EPA estimates that the cost of containment, cleaning and cleaning verification will
range from $8 to $167, with the exception of some exterior jobs.

Brau himself went through the training, which cost $175, even though his construction
firm, Brau Builders, works mostly on new construction.

Mike McLaughlin, the millwork manager for Omaha Door & Window, said 18 people in
his company went through the training. He also said the rule will increase costs, noting
that he expected window installers to charge extra for each window.

Companies could avoid the extra prep and cleanup work and simply not bid on projects
involving older homes, McLaughlin said, but his company will continue to serve that
market.

“We've decided an awful lot of people have homes older than 1978,” he said. “It
wouldn't make sense for us to close off our business to all of those homes.”

After taking the training, contractors pay $300 to the EPA for a five-year certification.

In Nebraska, the EPA is enforcing the rule. In lowa, the State Department of Public
Health is in charge.

Contact the writer:
444-1109, bob.glissmann@owh.com

Company: Cleanup complete at Calif. toxic dump (Associated Press)

(AP)

KETTLEMAN CITY, Calif. — The company that runs the Central California landfill where
nearby residents complain that toxins have caused a number of birth defects in their
town said Thursday it has cleaned up contaminated areas cited by federal investigators.
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Chemical Waste Management Inc. said a thorough cleanup of a storage building and an
adjacent soil area at its Kettleman Hills Facility exceeded federal requirements, the
building's floor has been re-coated, and clean soil has been brought in.

The company also has "implemented new processes and procedures, including more
frequent soil testing, to ensure continued compliance with all regulations,” said Bob
Henry, senior district manager for the facility.

Last month the U.S. Environmental Protection Agency said the facility had violated the
Toxic Substances Control Act by improperly disposing of PCBs, or polychlorinated
biphenyls — chemicals linked to cancer and other health effects.

It also faulted the dump — the largest hazardous waste facility in the West — with
failing to decontaminate structures prior to continued use.

The EPA had tested the site between Feb. 8-12 as part of its compliance investigation.

Nahal Mogharabi, a spokeswoman for the EPA in San Francisco, said she could not
comment because of the ongoing investigation.

The facility has been at the center of a fight with residents who blame it for a seemingly
high number of birth defects in nearby Kettleman City.

A survey done by Greenaction, an environmental justice group, found that of 20 children
born in the area from September 2007 to November 2008, five had defects, including
clefts in their palates or lips.

State health officials said in February they found nothing unusual about the rate of infant
birth defects in the impoverished farm town, but they emphasized the findings were
preliminary.

Federal environmental officials announced earlier this year they would investigate the
situation, including whether the EPA had dropped the ball on past complaints.

EPA ‘lead paint’ mandate adding to cost of renovations (Tulsa Beacon)

Environmental extremists in the Obama Administration have enacted new mandates
that will cost every American thousands of dollars in home repairs.

On April 22 (Earth Day), the EPA began enforcing that “renovation, repair and painting
rule” for professional remodelers in homes with lead-based paint.
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Heat and air contractors, carpet installers, plumbers, painters and any contractor that
does work in a home built before 1978 must now test for lead paint or assume that the
house is infested with lead.

“This won’t save one life,” said Bob Enoch, general manager of Wortman Central Air
Conditioning. “This is a massive waste.”

Enoch just completed a mandatory eight-hour course on how to comply with the new
EPA rules. Only two companies in Oklahoma offer the training and one of those is only
in-house. Enoch was trained by a Texas company that traveled to Tulsa just for EPA
compliance.

“The Oklahoma Builders Association is going nuts over this,” Enoch said. “This will take
twice as long to do most of the work we do.”

Enoch said one job that would normally cost $12,000 for new heat and air units and
venting would jump to $16,000 because of the testing for lead paint.

“This will add thousands of dollars to the costs to our customers,” Enoch said. “| have to
do it, even if | am not touching the paint.”

If a contractor does not test for lead paint, he can be fined up to $37,500 by the EPA for
one job.

Enoch said he knew nothing about the EPA regulation before it took effect and none of
his trade groups were aware of it.

Oklahoma Senators Jim Inhofe and Tom Coburn are trying to delay implementation of
the new rules. U.S. Rep. John Sullivan has taken no action.

The mandate applies for any job covering more than six square feet of “contaminated
painted surfaces” in homes built prior to 1978 that house pregnant women or children
under age 6.

The bureaucratic rule mandates a cleaning inspection when the work is done. It
prohibits open-torch burning and using high-heat guns and high-speed equipment such
as grinders and sanders unless equipped with a HEPA filter.

The rule requires posting warning signs for occupants and visitors; using disposable
plastic drop cloths; cleaning the work area with HEPA vacuuming and wet washing; and
individual certification through a training course.

A 2006 study by the National Association of Home Builders on lead-safe work practices
showed that a home was better off after a remodel than before, as long as the work was
performed by trained remodelers who clean the work area with HEPA-equipped
vacuums, wet washing and disposable drop cloths.
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The newest EPA rule mandates the following:

* Anyone working in pre-1978 homes will need to be certified. Firms must apply for
certification and pay a fee of $300 to the EPA. Along with the firm certification, an
employee will also need to be certified as a certified renovator. This includes an eight-
hour class by an EPA-approved training providers.

* Once work starts on a pre-1978 renovation, the Certified Renovator will post warning
signs outside the work area and supervise setting up containment to prevent spreading
dust.

Once the work is completed, the regulation specifies cleaning and waste disposal rules.
Clean up procedures must be supervised by a certified renovator.

» After clean up is complete, the certified renovator must verify the cleaning by matching
a cleaning cloth with an EPA verification card. If the cloth appears dirtier or darker than
the card the cleaning must be repeated.

* Beginning in July, remodelers are required by EPA to share a copy of records
developed under rule requirements with the customer within 30 days of completing the
remodeling work.

Here are some exemptions to the rule:

* A home built after 1978.

» Minor repairs (less than six square feet).

* A homeowner may opt out by signing a waiver if there are no children under age six
frequently visiting the property, no one in the home is pregnant, or the property is not a

child-occupied facility.

The EPA has released an amendment to the rule that revokes the opt-out waiver. This
change is expected to take effect in early July.

This new law applies to Renovation contractors, maintenance workers in multi-family
housing, painters and other specialty trades.

The EPA has the authority to authorize states, tribes and territories to administer their
own RRP program that would operate in lieu of the EPA regulations. The following
states have been authorized by EPA: Wisconsin, lowa, North Carolina, Mississippi,
Kansas, Rhode Island and Utah.

According to the EPA website, “If you are a homeowner performing renovation, repair or

painting work in your own home, EPA’s RRP rule does not cover your project. However,
you have the ultimate responsibility for the safety of your family or children in your care.”
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EPA: BP makes Gulf oil spill worse by using more toxic, less effective chemical
dispersants (Political Spin Examiner)

May 13, 9:50 PM - Maryann Tobin - Political Spin Examiner
EPA: BP makes Gulf oil spill worse by using more toxic, less effective dispersant

While millions of people and an entire ecosystem, await punishment from the oil and
chemicals being pumped into the Gulf of Mexico, BP has decided against using a
dispersant that the EPA says would be 100% effective, and less toxic to the
environment.

BP has been using a chemical dispersant called Corexit to break up the oil that has
been pouring into the Gulf of Mexico since the Deepwater Horizon exploded on April
22,2010.

However, Corexit is more toxic and less effective than 12 other EPA approved
chemicals that BP could be using. Additionally, two of the dispersants on the list “were
found to be 100 percent effective on Gulf of Mexico crude, while the two Corexit
products rated 56 percent and 63 percent effective.”

So why would BP choose a product that only works on about half of the spilled oil, when
they could use one that works on all of it?

It might have something to do with BP’s relationship with Nalco, the corporation that
manufactures Corexit.

“Nalco was once part of Exxon Mobil, whose current leadership includes executives at
both BP and Exxon,” according to the New York Times.

BP has told federal officials that so far, they have use 400,000 gallons of Corexit to
battle the Deepwater Horizon spill. An additional 805,000 gallons have been ordered.

The longer the oil keeps spilling, the more Corexit British Petroleum will buy - and the
less chance anything in the Gulf of Mexico will have to survive.
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EPA Tests Dispersant Use For Gulf Oil Spill Prior To Possible Expansion (Inside
EPA)

EPA and other federal agencies are testing the use of chemical dispersants near the
seafloor in response to the ongoing oil spill in the Gulf of Mexico to examine whether it
would be effective to expand to the current cleanup effort and future spills use of the
chemicals, about which researchers warn little is known of their effects on aquatic
organisms.

More than 372,000 gallons of the dispersants have been used so far to prevent leaking
oil from the BP offshore oil well and subsequent spill from reaching the shore. The
chemicals act like dish soap to break up oil slicks and distribute oil particles throughout
the water column. Researchers say the use of the dispersants in the Gulf is
unprecedented and that should spur new efforts to research the chemicals’ effects on
aquatic life.

BP, which owns the well, conducted three tests deploying dispersants near the site of
the leak. EPA Administrator Lisa Jackson said during a May 12 conference call that the
first two tests were inconclusive and that the agency is waiting for the results of the third
test before determining whether to authorize additional subsurface dispersant use.

EPA wants to ensure that using dispersants underwater would be at least as effective at
breaking up the spilled oil as surface application and would not cause additional human
or environmental health impacts, Jackson said. More than 28,000 gallons of dispersants
were used in the subsurface tests, Jackson said.

Jackson acknowledged that the dispersants create a risk trade-off, because they
expose aquatic organisms that live in the water column and near the sea floor to
dispersed oil in an effort to keep that oil from reaching coastal ecosytems that are home
to a diverse array of wildlife. Dispersants are “not a silver bullet,” Jackson said, but
rather an attempt to find the least adverse method for responding to the massive oll
spill.

EPA and the National Oceanic and Atmospheric Administration (NOAA) used several
methods in testing the dispersant use, including visually observing the amount of oil
reaching the surface, measuring changes in oil particle sizes within the water column,
calculating the concentration of dissolved oxygen, testing for the presence of chemicals
within the water and performing biological tests, according to Jackson and NOAA
Administrator Jane Lubchenco.

“There’s always been a desire to test subsea dispersant use,” Jackson said, noting that
it could become a more flexible tool to fight oil spills because it can be done regardless
of the time of day or weather patterns, unlike other strategies like skimming oil from the
surface, burning oil or applying dispersants to oil slicks from the air.
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Researchers have warned that there are many unknowns when it comes to dispersant
use, especially in applying them underwater. A 2005 National Research Council report,
“Oil Spill Dispersants: Efficacy and Effects,” is among the most detailed reports to date
on the chemicals, but even that report acknowledges significant shortcomings in the
availability of existing data and recommended EPA and other agencies establish an
“‘integrated research plan” to further examine dispersant use. An author of that report
says little follow-up research has been done since it was released.

Two dispersants have been used so far in response to the Gulf spill, Corexit 9500 and
Corexit EC9527A, both manufactured by Nalco Energy Services LP. Material Safety
Data Sheets for the chemicals that EPA posted online say the chemicals pose “low” risk
to humans and the environment but note that no toxicity studies have been conducted.

Both chemicals are on a list of dispersants that have been pre-approved by EPA for
surface use in oil spills more than three miles offshore and in water deeper than 10
meters. Subsurface use has not been authorized beyond the three tests that were
conducted.

Congress also is examining the use of dispersants in the wake of the spill. The
chemicals were discussed at a May 11 joint hearing of two Senate Environment &
Public Works subcommittees. Carys Mitchelmore, a professor at the University of
Maryland who has studied dispersants, said it would be “impossible to predict” the
consequences of their use in response to the BP spill. She noted in her testimony that
little is known about aquatic life that would not have been exposed to oil if not for the
dispersant use, and that limited toxicological information exists to fully assess risks to
such organisms. She noted that some species are more vulnerable to dispersant
exposure.

Sen. Benjamin Cardin (D-MD), who chairs the water and wildlife subcommittee, during
the hearing pressed EPA officials to step up their research into the chemicals and share
their findings with the public.

Industry Seeks To Dismiss EPA Defense In Discharge Permit Toxics Suit (Inside
EPA)

On the eve of oral arguments in a key Clean Water Act (CWA) permit dispute over what
types of toxicity limits are required in permits, industry players are asking that a recent
EPA brief defending the agency’s push for the limits be thrown out on a violation of
court rules.

EPA’s Environmental Appeals Board (EAB) is scheduled to hear oral arguments June
10 in the case In the Matter of: San Jacinto River Authority (SJRA), in which the water
agency charges that EPA is requiring the use of whole effluent toxicity (WET) test limits
in permits without scientific justification. WET limits are meant to protect aquatic
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organisms from the aggregate effects of multiple pollutants in a single waterway, even if
individually the toxins in a waterbody are below water quality standards.

EPA has been pushing for more stringent WET test requirements in permits across the
country, to the frustration of industry, who think the test requirements do not show
enough of a link to actual harm to aquatic organisms to justify their costs. In the Texas
case, EPA has vigorously defended its use of WET requirements, rejecting in an April
14 brief industry arguments that EPA has changed its position on the validity of Texas’
WET permitting procedures.

But the National Association of Clean Water Agencies (NACWA), which represents
municipal wastewater treatment plants and is an amicus party in the permit dispute, is
asking EAB to strike EPA Region VI's response to NACWA on the grounds that EPA
filed the brief without following EAB rules. NACWA, additionally, is seeking to participate
in the oral arguments.

Region VI's April 14 response to NACWA should be stricken from the record because
EPA failed to file a request from the board before it submitted the brief, NACWA says in
a May 5 filing to EAB. “The Board’s rules do not contemplate that a party can file a
response to an amicus curiae brief,” the May 5 NACWA brief says.

NACWA also asks the court for permission to participate in May 10 oral arguments,
using EPA’s brief as justification. “As should be evident from EPA’s actions in filing a
response to NACWA'’s amicus brief (a response that was longer than the NACWA brief
itself), there are substantial issues being raised here as to EPA’s authority in reviewing
and issuing state [CWA] permits.” Relevant documents are available on InsideEPA.com.

EPA maintains that it has not changed position on Texas’ WET procedures, and that its
2002 approval of the state’s WET implementation procedures was an approval of a
state guidance document not an approval of water quality standards.

The final control over “what permit conditions are necessary is what is required by state
water quality standards,” the April 14 EPA brief says. And where it is necessary to meet
those water quality standards, WET limits must be included in permits, the brief argues.
EPA Region VI “did not and, indeed, cannot relax these requirements based on a state
guidance document.”

But NACWA, in its latest filing, takes issue with EPA’s arguments. “In contending that it
did not shift its position on the state’s WET procedures, EPA appears to rest its
argument primarily on a contention that the Texas procedures that were approved by
EPA are meaningless, so any position that EPA took as to them was irrelevant,”
NACWA says in the brief.

However, the agency’s approval of Texas WET procedures is important, NACWA says,
“not some kind of trivial EPA opinion concerning state planning details: it was EPA’s
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explicit approval of the method that the state would use to interpret and implement its
water quality standards when it issues permits, including those concerning WET.”

EPA Advances Next Two Chemical ‘Action’ Plans For White House Review (Inside
EPA)

EPA has sent the latest two of its ongoing chemical “action” plans to the White House
Office of Management & Budget (OMB) for review, including a plan for the laundry
detergent chemical nonylphenol that industry has sought to phase out voluntarily.

OMB received a plan for nonylphenol and its ethoxylates and a separate plan for
hexabromocyclododecane on May 10, according to the office’s Web site. The
nonylphenol action plan could require industry to test for possible harmful effects ahead
of a possible phase-out that some in industry say is an alternative to EPA proposing a
test rule.

Nonylphenol is used in laundry detergents, personal care products, industrial soaps,
textile processing, leather processing, veterinary medicines, pulp and paper
manufacturing, paints and as dispersing agents in pesticides and herbicides. Last year,
the Textile Rental Services Association of America, a group that represents industrial
launders, proposed a voluntary phaseout of the chemical by 2016 as an alternative to
an EPA rule.

Industry says the voluntary move could even be codified under the Toxic Substances
Control Act through a significant new use rule. “We’ve been meeting with EPA”
regarding the proposal “and are hoping to agree to something in the very near future,”
an industry source said in March.

EPA has already issued action plans for bisphenol A; multiple phthalates; certain
perfluorinated chemicals; penta, octa, and decabromodiphenyl ethers; and short-chain
chlorinated paraffins.

EPA Poised To Rank Formaldehyde Among Highest-Risk Chemicals (Inside EPA)

EPA is preparing to issue its long-delayed draft risk assessment of formaldehyde that is
expected to set one of the agency’s strictest cancer inhalation safety limits for a
chemical, stricter even than the safety limits EPA has set for benzene and vinyl chloride
-- which industry acknowledges are known carcinogens.

The move is likely to drive stringent new regulations for air emissions and other
environmental releases of the substance, including rules governing natural gas turbines,
ethanol plants, plywood manufacturers and other pollution sources, prompting
significant fears among industry representatives.
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“The implications for air limits -- nobody knows,” one industry source says. “Everybody’s
in a cold sweat.”

The new draft Integrated Risk Information System (IRIS) assessment is expected to be
released publicly June 2, an industry source says, just days before a National Academy
of Sciences panel -- demanded by the substance’s manufacturers and Sen. David Vitter
(R-LA) -- is expected to begin its review.

The agency is moving to complete the draft IRIS assessment after other federal
agencies submitted their comments to EPA on the draft assessment in recent weeks.
EPA last published a formaldehyde assessment in 1991, labeling the chemical a
“probable human carcinogen.”

But the agency'’s effort to revise the assessment was delayed several years in 2004 at
the urging of then-Senate Environment & Public Works Committee Chairman James
Inhofe (R-OK), who asked EPA to wait until the National Cancer Institute collected
additional data on the deaths of workers who were exposed to formaldehyde on the job.
The agency, however, restarted its assessment after receiving a briefing from NCI on
the new data about a year ago.

While EPA was awaiting the new NCI data, Bush administration officials relied on
industry-funded modeling data as the basis for its regulation of formaldehyde emissions
from plywood facilities in 2004. The agency declined to regulate natural gas turbines,
which also emit formaldehyde, until staff finished an update of the IRIS assessment.
But sources say the upcoming EPA assessment is anticipated to be more stringent than
existing risk-based standards for formaldehyde, given new data -- from NCI and a
controversial Chinese worker study -- suggesting that exposure to formaldehyde could
be linked with leukemia.

These studies are hotly disputed by industry, which argues that there is no known
biological way in which formaldehyde can enter the bloodstream to cause cancer.
Shifting EPA’s cancer risk numbers from nasal cancers -- widely agreed can be caused
by formaldehyde exposure -- would lead to more stringent risk numbers in part because
leukemia is far more prevalent than nasal cancers.

“The implication that it causes leukemia, so much biology is seemingly ignored to come
to that conclusion,” an industry source says. “The whole idea of setting a number so
much lower than what we exhale -- we’re emitting 1 to 2 parts per billion with our breath
-- | don’t know if we’'ve ever seen anything like this. Formaldehyde is . . . present in
every living cell, and if you didn’t have it, you'd die.”

Federal government sources indicate that the inhalation cancer risk number in the draft
document -- also known as the inhalation unit risk (IUR) -- are “likely to be 10 times
more potent,” or health protective than those listed for vinyl chloride and benzene, both
chemicals that are known human carcinogens.

EPA presents a range of IURs for both benzene and vinyl chloride on its website, all
measured in terms of 10-6 micrograms per cubic meter of air (ug/m3). The 2000
benzene assessment provides an IUR range of 2.2x10-6 -- 7.8x10-6 ug/m3. Vinyl
chloride’s IUR range, also published in 2000, is 4.4x10-6 -- 8.8x10-6 ug/m3. EPA’s
existing IRIS assessment, also published on its website and dating from 1991, provides
an IUR of 1.3x10-5 ug/m3.

Whatever the exact number, it would be thousands of times more stringent than the
industry-funded modeling data EPA used to craft its plywood maximum achievable
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control technology emissions standard. That number is some 10,000 times less
stringent than EPA’s existing IRIS number -- and the revised draft is expected to be
more stringent in turn.

5/14/2010

With Utility MACT Looming, EPA Seeks New State Steps To Limit Mercury (Inside
EPA)

With the Obama EPA poised to issue a strict rule regulating mercury and other air toxics
emissions from power plants nationwide, the agency is now urging regulators from
upwind and downwind states to use a landmark Clean Water Act (CWA) meeting next
month to develop additional “collaborative” approaches to limit depositions of the
neurotoxin.

While the agency has agreed to a request from Northeast states to hold the first-time
water act meeting to discuss ways to control pollution from sources outside their
borders, the agency stopped short of making a formal determination that any of the 11
downwind states is contributing “significant” levels of mercury pollution that is harming
Northeast waters -- a determination that could result in an uncertain regulatory regime.
Instead, EPA determined that the aggregate contribution from the downind states “in
whole or in part is contributing to impairments” in the Northeast, according to EPA’s
response to the state’s request.

One state source says the upcoming meeting could provide an important opportunity to
coordinate multi-media approaches to control air emissions that travel among states
and inhibit water quality. “I think historically there’s been a lot of problems getting water
and air programs in sync when they intersect,” the source notes, adding that the
Northeast states’ petition to seek the first-time meeting “is an attempt to get that kind of
traction.”

EPA and state officials are quietly preparing for the first-of-its kind meeting next month
at which New England regulators will press EPA and upwind states -- especially
Pennsylvania -- to implement new controls on mercury emissions and take other actions
to reduce mercury releases that New England states say are needed to meet water
guality standards in the Northeast.

The meeting, triggered under a never-before-used provision of the CWA, stems from
Northeast states’ completion of a landmark regional total maximum daily load (TMDL)
for mercury in 2007, in which the region’s states observed that they could not limit
mercury sufficiently to meet fish consumption and water quality standards unless
upwind states cut their mercury emissions by up to 90 percent.

But the Bush administration declined to craft a rule that would require such stringent
emissions limits, prompting the Northeast states to subsequently petition EPA in 2008 --
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during the final months of the Bush administration -- to convene the conference under
CWA section 319(g) to determine how best to reduce mercury pollution coming from
nonpoint sources. Section 319(g) says that if states are not meeting their water quality
standards “as a result, in whole or in part, of pollution from nonpoint sources in another
state,” EPA shall convene a conference “to develop an agreement among such states”
to reduce pollution to improve water quality.

Scheduled for June 22-23 in Philadelphia, the closed-door conference will bring
together regulators from the seven states that compiled the Northeast TMDL --
Connecticut, Maine, New Hampshire, New York, Rhode Island, Vermont and
Massachusetts -- and 11 states that are contributing mercury pollution to the region --
Pennsylvania, New Jersey, Ohio, West Virginia, Maryland, Michigan, Virginia, Indiana,
Kentucky, North Carolina and lllinois.

Atmospheric deposition is responsible for nearly 98 percent of the total mercury load in
the Northeast, but regulators have struggled to implement regulations on the primary
sources of atmospheric mercury because the pollutant can travel from other states or
countries and the power plants and industrial facilities that emit it are regulated as
stationary source emissions under the Clean Air Act, rather than the CWA, which
considers atmospheric deposition a nonpoint source.

But the Obama EPA has already announced that it will develop a power plant MACT, an
issue that EPA will discuss at the upcoming conference while shifting the focus to state
efforts to control mercury. “This information sharing [among states] would provide an
understanding of mercury reduction efforts in other states and could form the basis for
collaborative efforts as well as an opportunity for participants to benefit from others’
experiences in reducing mercury sources,” Denise Keehner, director of EPA’s Office of
Wetlands, Oceans & Watersheds, told EPA and state regulators in an April 26 memo on
the upcoming meeting.

EPA is merely the “convener” of the conference and will provide a “facilitator” for the
discussions, but “the nature and content of any agreement and/or followup actions
emerging from the conference will be determined collectively by the state participants,”
Keehner writes. Relevant documents are available on InsideEPA.com.

The memo notes that although states are the focus of the conference, EPA will provide
an update on the agency’s MACT rulemaking for coal-fired utilities and other actions to
reduce mercury but that the agency is seeking stakeholder input on the air toxics rule
“apart from this conference.”

While EPA has declined to make a formal determination that any state is contributing
significant amounts of harmful mercury emissions, the agency and states have
nevertheless identified Pennsylvania as a significant contributor. Of the atmospheric
mercury that is impairing waters in the Northeast, 30 percent comes from within the
United States, and nearly half of that load comes from states outside the region.
Pennsylvania is the largest single out-of-region contributor, responsible for about 22
percent of the domestic mercury impairing the northeast; the other 10 out-of-region
states contribute between about 1 percent and 5.5 percent each, according to EPA.
While EPA is not singling out individual states for action, the issue of out-of-state
contributions to Northeast water quality impairment is up for discussion at the
conference. A draft schedule Keehner distributed includes presentations from the
Northeast states on their TMDL, from EPA on its findings on the out-of-region
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contributions and from all participating states on their ongoing mercury reduction
program experiences.

Northeast state sources say they still plan to stress to EPA their support for a stringent
power plant mercury MACT, but that they hope to explore other sectors where mercury
reductions can be achieved from states within and outside the region, such as sewage
sludge incinerators, municipal waste combustors and dental amalgam.

It is not clear what will come out of the conference, but one Northeast source says the
primary question participants will be grappling with is, “How do you get mercury out of
the product cycle?” The source says this conference should allow states and EPA to
“get way beyond the discharge pipe and smokestack” in looking for ways to control
mercury sources. “We don’t want these conversations to be bound by one particular
statute or one particular regulation,” the source says.

For example, the source says participants would push EPA for national rules on
amalgam separators, which activists have said should be required in dentists offices to
separate mercury from fillings. Activists have estimated that eight to 10 tons of mercury
from dental amalgam is flushed into waterways every year.

The Northeast source says participants in the conference also may develop model
legislation that could be implemented at the state or federal level to give regulators
more tools to control mercury pollution. “I think there’s a lot of ideas out there. We don’t
need to create the solutions, we’re really at the, ‘How are we going to do this?”” the
source says. “We know the sources [of mercury]. How are we going to get at them?”
An industry source says EPA seems to be taking a hands-off approach to the
conference, judging by the identification of states as “primary participants” and EPA
simply as the “convenor” in Keehner's memo. The source also criticizes EPA’s decision
to hold the conference behind closed doors. An EPA spokeswoman says in an e-mail
that the agency plans to publicly release a “summary of the proceedings” but is not
inviting public participation because the conference is aimed merely at “facilitating a
dialogue” among the involved states and “is not a decision forum in which actions
affecting stakeholders will be enacted. Any state actions that do emerge out of the
conference would be enacted through state processes which have their own public
involvement components.”

Sources say the conference could serve as a model for future proceedings to address
similar issues such as nutrient pollution, although it is not clear at this point that other
states are looking to the 319(g) petition process in other areas.

Meanwhile, EPA is continuing to explore how it could use controls on air emissions to
control water pollution in other areas, such as reducing nutrients in the Chesapeake
Bay. In a series of draft strategy reports released in September -- and finalized this
month -- EPA proposed a series of steps to limit nitrogen oxide (NOXx) emissions from
power plants to limit nitrogen deposition in the Bay, including enforcing new source
review, new source performance standards and state implementation plan requirements
for NOx and by “obtaining either judgments or enforceable settlement agreements to
install pollution control technology and incorporate best management practices to
achieve NOx emissions reductions.”

Sources in states in the Chesapeake Bay airshed, which stretches from North Carolina
to the Canadian border and as far west as Indiana, say little formal work has been done
to implement new NOXx controls specifically targeted at water quality, but they suspect
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some discussion of water quality needs will be included in EPA’s forthcoming
replacement to the Clean Air Interstate Rule, which a federal court remanded to the
agency in 2008. -- Nick Juliano

States Urge EPA Not To Implement Florida Nutrient Process Nationally (Inside
EPA)

States are questioning the validity of EPA’s ability to accurately connect nutrient limits in
Clean Water Act (CWA) permits and with improved aquatic ecosystem health through
the methods EPA plans to use to set numeric nutrient water quality criteria in Florida
and are urging the agency to avoid using the methods as a model nationally.

While environmentalists have strongly backed EPA’s approach, the agency has seen
strong criticism from states, industry and Florida politicians over its plans to implement
numeric nutrient criteria in the state. Many observers believe EPA is likely to use the
same approach in other states that are continuing to rely on less precise narrative
nutrient criteria, and the proposed criteria for Florida have drawn more than 2,300
comments by the April 28 deadline.

Activists are increasingly looking to EPA to pressure states into implementing numeric
water quality criteria for a range of pollutants in order to bypass a perceived reticence
by state regulators, using EPA’s issuance of numeric criteria for nutrients in Florida as a
model for action.

In comments from the Association of State & Interstate Water Pollution Control
Administrators (ASIWPCA), state regulators urge EPA not to use nationally the methods
created in Florida because the approach illustrates the difficulty of linking the health of
aquatic ecosystems with nutrient discharges.

“Water quality standards provide an effective foundation for water quality management
and addressing impairments caused by many pollutants. However, as natural and
necessary components of healthy ecosystems, nitrogen and phosphorus present unique
challenges to following an approach that was mainly devised and designed to address
threshold pollutants, especially those which are toxic in the environment,” the April 28
comments say.

“Arguably,” ASIWPCA says, what is natural and healthy for a waterbody in terms of
nutrient enrichment exists along a broad scale, and states are struggling, “even after a
10-year investment of state and federal resources, to develop viable and broadly
applicable effects-based numerical water quality standards for nutrients.” Consequently,
ASIWPCA urges EPA not to look at its proposed standards for Florida “as a ‘blueprint’
for states to follow.”
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Nutrients, unlike toxics, states say, cannot always be proven to cause downstream
damage. Nevertheless, EPA “has typically urged application of standards based on
concentration data, which are often poorly correlated to or independent of what the
biology might be indicating.”

The states note that nutrient concentrations and adverse impacts on aquatic life change
from waterbody to waterbody, and this “basic limitation was not acknowledged” in EPA’s
approach to developing the Florida criteria.

In other states, EPA should only apply numeric nutrient standards “when there is
biological confirmation of an impact related to nutrient loads from human sources that
exceeds stressor identification and nutrient susceptibility determinations for the
waterbody and that there is confidence that nutrient control is key to use attainment,”
ASIWPCA says.

Alternately, they say, EPA should focus on best available technology and practices to
reduce nutrient pollution from point and nonpoint sources with even accountability. “The
water quality based approach, i.e., relying on water quality based effluent limits and
TMDLs, is a hard, slow road that leads to expensive controls for point sources, or to use
attainability analyses where unnecessary.”

Senate Climate Bill Would Mandate Disclosure Of ‘Fracking’ Chemicals (Inside
EPA)

The just-introduced draft Senate climate bill would require companies that conduct the
controversial natural gas extraction process of hydraulic fracturing, or fracking, to
disclose all chemicals used in the process, a key goal for lawmakers seeking disclosure
to determine whether the chemicals are entering drinking water and threatening public
health.

A discussion draft of the bill would amend the Emergency Planning & Community Right-
to-Know Act to require any hydraulic fracturing service company to disclose on the
Internet “all chemical constituents” used in fracking operations, in order to provide
“adequate information” for the public and state and local authorities.

The bill does not appear to impose any new regulations or requirements other than the
disclosure requirement, but if it became law it could provide a boost to proponents of
increased regulation of fracking. While discharges of fracking fluids to surface water are
subject to regulation under the Clean Water Act, the 2005 energy law exempted the
practice from regulation under the Safe Drinking Water Act (SDWA).

Sen. Robert Casey (D-PA) has introduced a bill, S. 1215, to require disclosure of the

chemicals used in fracturing fluid and give EPA authority to regulate the practice under
SDWA. Rep. Diana DeGette (D-CO) also has introduced a companion bill in the House,
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H.R. 2766. The lawmakers introduced the bills in part due to concerns that the largely
unregulated practice is causing drinking water contamination.

After a January House hearing related to oil drilling, industry sources said the fact that
DeGette and other lawmakers focused their questions on disclosure seemed to indicate
emerging support for moving only the disclosure portion of the bill. “To the extent that
she intends to push more the disclosure portion of the bill, that is something that
Congress as a whole would be more amenable to,” one industry attorney said (Inside
EPA, Jan. 29).

Casey is also urging EPA to use its current authority under several environmental laws
to “investigate and respond to” reports of drinking water contamination in Pennsylvania
allegedly caused by fracking, echoing long-standing calls from activists for EPA to take
action now even while they call for more authority for the agency.

But an industry source has said EPA has no reason to step in to regulate fracking in the
state because Pennsylvania is already taking strong steps to address the issue. EPA
also has authority to address drilling under several existing statutes, including
emergency provisions under SDWA, the Clean Water Act and the Comprehensive
Environmental Response, Compensation & Liability Act, known as Superfund law, the
source said (Inside EPA, April 30).

House Energy & Commerce Committee Chairman Henry Waxman (D-CA) earlier this
year launched a broad inquiry into the risks posed by fracking, bolstering calls to restore
EPA authority to regulate the practice under the drinking water law, as well as increased
regulation of the practice under existing EPA authorities.

Democrats Include Broader Endocrine Test Rules In Drinking Water Bill (Inside
EPA)

House Democrats have included language in a key drinking water funding bill to expand
the scope of EPA’s endocrine disruptor screening program (EDSP) to cover industrial
chemicals in addition to the pesticides that the agency is already reviewing, prompting
praise from activists but industry doubts about the need for the additional authority.

The endocrine disruptor provisions were first introduced May 5 as a stand-alone bill,
H.R. 5210, introduced by Reps. Ed Markey (D-MA) chair of the Energy & Commerce
Committee’s environment panel, and James Moran (D-VA), chair of the Appropriations
Committee’s interior panel.

They were later included in a broader draft bill unveiled May 10 by Markey and House

Energy & Commerce Committee Chairman Henry Waxman (D-CA) to reauthorize
funding for EPA’s drinking water state revolving loan fund (SRF), which EPA uses to
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help finance water infrastructure projects. Relevant documents are available on
InsideEPA.com.

Democrats argue the bill is a priority that is needed to help close a massive funding gap
between infrastructure needs and available funds. But the drinking water bill’s fate is
uncertain as the Senate companion to the House bill -- S. 1005 -- is being blocked by
Republicans who are concerned by what they say is EPA’s overly broad application of
Davis-Bacon prevailing wage requirements to wastewater and drinking water
infrastructure projects (see related story).

Waxman and Markey announced that they plan to hold a hearing on the drinking water
funding bill May 13.

In addition to the endocrine provisions, Waxman and Markey’s bill’s also includes new
EPA requirements to help local communities afford treatment technologies needed to
meet tougher drinking water standards, such as requiring states to prioritize SRF
funding for disadvantaged communities -- an issue that is a top priority for many
Republicans, who have sought to provide local communities with a waiver from EPA
standards.

The bills’ endocrine provisions would amend the Safe Drinking Water Act to include
language requiring EPA to begin screening and testing drinking water contaminants for
potential endocrine-disrupting effects as part of the EDSP. The program, launched by
EPA in 2009, was mandated by the Food Quality Protection Act in 1996, which required
the agency to assess pesticide chemicals and environmental chemicals for their
adverse endocrine effects.

It codifies non-binding report language that Moran inserted in EPA’s fiscal year 2010
appropriations law mandating that EPA release by next fall a list of at least 100 drinking
water contaminants and to issue testing orders for those chemicals under the EDSP
within four years. The new bill solidifies those requirements but also adds a slew of new
mandates for how EPA should approach the addition of the new chemicals to the
EDSP.

EPA issued test orders last fall for the first group of 67 pesticide ingredients to undergo
tier one testing. Agency officials have said they are “scurrying” to meet the
appropriations language deadline for developing the list of drinking water chemicals,
and will take public comment on the list in the coming months.

For example, under the legislative language, EPA would be required to engage in a
public comment period during the development and evaluation of tests, can accelerate
testing for suspected disruptors, establishes a 6-month time line for EPA to determine
what action to take after the screening is completed, and asks the agency to prioritize
the list based on vulnerable subpopulations.
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The language also requires EPA to report to the House and Senate environment
committees every three years with information on the progress made testing and
regulating the chemicals; changes in testing methods; actions taken to communicate
results to the public and other agencies; and an explanation of any deviations from the
testing schedule.

“This bill will mandate the screening of chemicals found in our drinking water, and
update the testing requirements to create a more transparent program that relies on the
most up-to-date science,” Markey said May 5.

Moran said the bill “gives us the tools to catch up and employ the latest science to
ensure our water is safe, laying the groundwork for removing potentially harmful
endocrine disrupting chemicals from our drinking water.”

Both lawmakers have repeatedly said they want to force EPA to more strictly regulate
endocrine-disrupting chemicals. Moran in December introduced a bill, H.R. 4190, that
would mandate new endocrine research at either the National Institute of Environmental
Health Sciences (NIEHS) or EPA’s research office.

Most recently, Moran said on an April 20 teleconference that he wants to use pending
House legislation to reform the Toxic Substances Control Act (TSCA) as a vehicle for
moving new EDSP requirements. For example, he said he hopes to win inclusion in a
final TSCA reform bill of language to force chemical companies to perform more tests
on chemicals before they can enter the marketplace.

Environmentalists welcome the new bill language for mandating an expansion of the
EDSP to include industrial chemicals and their impacts on wildlife, though industry
sources say the agency already has such authority.

EPA Pact Sets Enforceable Timetable For Chesapeake Bay Cleanup (Inside EPA)

EPA has agreed to a proposed settlement with environmentalists that, if entered by the
court, will provide a mechanism by which activists can force the agency to implement a
number of stringent nutrient pollution control rules for the Chesapeake Bay, creating a
new hurdle for industry groups that may seek to challenge the requirements.

The now-enforceable requirements are nationally significant because the agency has
publicly vowed to expand all successful Bay cleanup measures nationwide.
Environmentalists and EPA announced the proposed settlement May 11, one day
before the agency unveiled its final interagency plan for cleaning up the Bay. “Many of
the commitments in the settlement agreement will be reflected in the strategy,” EPA
said in a May 11 statement.
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Some industry groups have suggested they may challenge the agency’s regulatory
cleanup plan for the Bay -- known as a total maximum daily load (TMDL). Conversely,
environmentalists say they would still like to see the requirements codified, but pending
legislation to do that is currently stalled.

Among other things, the settlement outlines EPA’s mandates for states to implement the
agency’s upcoming pollution limits for the Bay and also requires EPA to review all new
general permits drafted by Bay states for the construction sector to ensure they meet
federal requirements.

In early 2009, the Chesapeake Bay Foundation (CBF) sued EPA in federal district court
over its stalled plans to clean up the Bay, seeking to force the then-incoming Obama
administration to confront a long-time failure to deal with nutrient pollution in the six-
state watershed.

In part, the suit aimed to force the agency to set a watershed-wide aggregate pollution
load limit, or TMDL, by 2010, one year sooner than a court-ordered mandate to create
the TMDL by 2011.

But soon after the suit was filed, President Obama signed an executive order (EO)
aimed at cleaning up Chesapeake Bay pollution, agreeing to set a TMDL by the 2010
deadline, along with other key milestones.

EPA May 12 rolled out its final plan for cleaning up the Bay, issuing a document
required by Obama’s executive order that details a host of EPA and other federal
actions. The final strategy outlines specific end-points for cleaning up the Bay,
extending its two-year milestone plans to all federal agencies and throwing the agency’s
weight behind plans to create a multi-state environmental credit market.

The cleanup endpoints include pledges to restore “30,000 acres of tidal and non-tidal
wetlands and enhance the function of an additional 150,000 acres of degraded wetlands
by 2025;” to “restore naturally reproducing brook trout populations in headwater streams
by improving 58 sub-watersheds from ‘reduced’ classification (10--50 percent of habitat
lost) to ‘healthy’ (less than 10 percent of habitat lost) by 2025; and to protect “an
additional two million acres of lands throughout the watershed currently identified as
high conservation priorities at the federal, state or local level by 2025, including 695,000
acres of forest land of highest value for maintaining water quality,” the strategy says.
Relevant documents are available oninsideEPA.com.

The agency in the final plan also cites stormwater management permits and plans in the
District of Columbia as “a model for the Chesapeake watershed” that will follow the
footprint of stringent federal requirements.

And EPA touts plans to propose new regulations for concentrated animal feeding

operations by Dec. 30, 2010, and to review states’ technical standards for nutrient
management by Dec. 15, 2012, to make sure they meet Concentrated Animal Feeding
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Operation (CAFO) regulations. EPA is also considering an expanded definition of what
is a CAFO, broadening what is considered to be a regulated CAFO and proposing more
stringent permitting requirements.

The new plan provides very specific strategies for enforcement, noting where the
agency plans to target investigations and inspections, including CAFOs in the Delmarva
peninsula, south-central Pennsylvania and the Shenandoah Valley; at significant
wastewater treatment plans; and in the Elizabeth, Anacostia and Patapsco rivers for
toxic contaminants, the report says.

The recently announced settlement is important because, together with the previous
court-ordered deadlines, it gives the administration additional legal cover to take the
steps detailed in the Chesapeake Bay strategy, even as some industry groups are
reiterating previously thwarted arguments challenging EPA’s statutory authority to
develop a TMDL for the Bay and its tributaries before states have developed such
plans.

The Federal Water Quality Coalition -- a coalition of municipalities and industry groups -
- and a separate coalition of poultry producers argued in comments to EPA earlier this
year that the agency’s emphasis in a draft version of its action plan on taking a leading
federal role cleaning up the Bay belies the Clean Water Act’'s (CWA) plain emphasis on
the leading role of states in enforcing and developing pollution reduction plans. The
industry groups take aim specifically at the agency’s intention to develop a TMDL for
nitrogen and phosphorous pollution in the Chesapeake Bay, and then require states to
develop watershed implementation plans (WIPs) to show their methods for meeting
those reductions.

The groups’ arguments echo those that municipal and industrial dischargers made in
litigation during the 1990s when they challenged EPA plans to set a TMDL before the
state had acted. But the dischargers’ arguments were never addressed on the merits.

While CBF welcomed the proposed settlement with EPA, they acknowledged that it is
only a “first step,” albeit an “historic” one, though they reiterated their long-standing call
for Congress to pass legislation known as the Chesapeake Clean Water Act, which
would codify EPA’s authority to set a TMDL and implement it. “We commend EPA and
the Obama Administration for their commitment to clean water,” CBF President William
Baker said in a statement. “But the job is not done,” he said, calling for Congress to
pass a bill that would “legally reinforce the pollution budget that is part of the settlement
agreement, making it much more difficult for polluters to challenge the TMDL
requirements.”

However, the bill is currently stalled in Congress, where it faces significant opposition

from agriculture and construction groups concerned about the new authority it would
provide EPA and states to clamp down on runoff and other pollution.
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The settlement with CBF outlines what “reasonable assurances” EPA will require of the
states to support the TMDL. Among other things, states will be required to develop
WIPs -- an approach that mirrors controversial requirements of an abandoned Clinton-
era rule -- explaining how they will meet the limits for all sources in each area of their
state. The settlement also outlines consequences that EPA will impose on states that do
not produce WIPs in good time, such as refusing to issue permits for new pollution
sources, including for new developments or wastewater treatment plants.

Significant requirements could revolve around stormwater requirements: review all new
construction general permits in the Bay states to make sure they meet federal
standards, develop a guidance for major municipal stormwater permits by July 31, and
finalize new industrial and municipal stormwater regulations by Nov. 19, 2012.

And the settlement stipulates that EPA will require offsets for any new pollution sources,
make tracking of all pollution loads and increases publicly available, and allocate a
budget for air pollution of nitrogen in the Bay.

Many of the requirements are consistent with environmentalists’ calls for how EPA
should implement Obama’s executive order. In a May 6 letter to EPA Administrator Lisa
Jackson, activists from the Choose Clean Water coalition pushed for strong
consequences for states not following through on WIPs; a focus on two-year pollution
reduction milestones; strict new regulations, including for large farms; and completion of
the TMDL by EPA’s stated 2010 deadline -- now an enforceable time limit. -- Erica
Martinson

EPA Pushing Strict Water Toxics Test Method Despite Lack Of Guidance (Inside
EPA)

EPA is increasingly requiring the use of controversial toxicity tests in Clean Water Act
(CWA) permits as a way to develop national consistency on the issue, despite never
finalizing a 2004 draft implementation guidance and industry concerns that the tests fail
to measure actual environmental harm.

The agency could face an early legal test on its requirement when the Environmental
Appeals Board meets June 10 to consider a protracted fight in Texas over EPA efforts
to require use of the so-called whole effluent toxicity test (WET) to set discharge limits
(see related story).

The pending case, In re: San Jacinto River Authority, has already prompted Texas to
hold off on approving dozens of other permits where EPA is requiring the test be used
until the legal issues in the pending EAB case are settled.

The WET test is meant to protect aquatic organisms from the aggregate effects of
multiple pollutants in a single waterway, which can often lead to a variety of chronic and

101





acute harms to organisms. If, for example, a waterbody’s levels of individual toxins is
below the federal threshold, but the combination of several toxins together is harmful to
fish or other aquatic life, EPA may impose WET limits to ensure that the effluent takes
the combined effect of those multiple pollutants into consideration.

EPA has created separate test methods to assess chronic and acute harms, with the
chronic tests seeking to correlate toxicity in water and sub-lethal activities in fish -- for
instance, when a toxic hinders growth or reproduction of a fish.

Many states have been hesitant to require use of the tests because of the difficulty in
proving that industrial discharges are causing chronic sublethal effects, such as
hindering growth or reproduction of a fish, an industry attorney says.

And industry wants EPA to allow states great flexibility in deciding when to require WET
testing because industry believes “the tests aren’t really precise enough in detecting
[sublethal] impacts or correlating those,” the source says. “It's one thing if fish die,” the
source says, “but when fish just don’t grow as much as you like, or just don’t reproduce
enough . . . that’s really hard to figure out, correlating an impact in the lab to an impact
in real life. Sublethal toxicity is where a lot of the scientific problems lie.”

But EPA is pushing for the use of WET tests in CWA permit programs in Texas,
Colorado, California and other states, the industry attorney and other sources say.
Colorado regulators are working to develop a policy to document how sublethal WET
limitations will be incorporated into discharge permits as part of the state’s Performance
Partnership Agreement with EPA that outlines regulatory goals and priorities.

And EPA’s recently released guidelines for mountaintop mining operations in six
Appalachian states -- Virginia, West Virginia, Kentucky, Ohio, Pennsylvania and
Tennessee -- also requires states to use the WET test, along with best management
practices, in setting permits if regulators are unable to set numeric water quality-based
effluent limits.

EPA Region VIII said in a presentation last year that the agency’s push to require
adoption of the test is aimed at ensuring “national consistency.”

Sandra Stavnes, chief of EPA Region VIII's wastewater unit, told state regulators and
industry representatives in September that it is EPA’s position that WET tests should be
required in permits and that EPA is preparing to review Region VIII states’ WET policies
within the next year to ensure “full implementation of WET” requirements in discharge
permits. Relevant document are available on InsideEPA.com.

Specifically, Region VIII is recommending that “Colorado consider identifying all chronic
(growth, reproduction and survival) WET failures, and encourage facilities to implement
[toxicity identification evaluations/toxicity reduction evaluations] prior to next permit
renewal,” Stavnes’ presentation says. Region VIl recommends Colorado establish a
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“timeline for expiring Colorado permits and proactively prepare for inclusion of chronic
WET full implementation by 2010,” the presentation says.

Despite Stavnes’ call for “national consistency,” an EPA spokeswoman says the agency
has no plans to finalize draft WET implementation guidance that the agency issued in
2004. The guidance generally said that permits that did not contain discharge limits
based on WET and/or “chemical-specific numeric interpretation of the narrative criteria”
would not likely win EPA approval.

“‘Although EPA’s review of each permit is case-specific, EPA expects that a permit that
fails to include provisions implementing the narrative water quality standards and fails to
explain why such omission is appropriate under the regulations will not be consistent
with the requirements of the CWA,” the draft states.

The draft document received a slew of critical comments. Industry groups, for example,
criticized the limited flexibility EPA provided states when requiring chronic WET tests.

And industry said mandatory WET testing would lead to unncessary permit limits,
unwarranted permit violations, state program changes, permit backlogs and more
impaired waters, meaning states would need to create more waterbody-wide load limits,
according to 2005 comments submitted by law firm Hunton & Williams for The WET
Coalition.

Environmentalists, however, found the guidance to be too lenient. “The approach being
suggested by USEPA in the [guidance] is to have dischargers take a minimal amount of
data (for example the 4 minimum WET tests required by federal regulations for [publicly
owned treatment works]) and, if that data indicates a reasonable potential for toxicity in
the effluent, to require more data to be collected, rather than to institute WET effluent
limits as required” by the Clean Water Act, the Environmental Law & Policy Center said
in 2005 comments. -- Erica Martinson

EPA Moves Closer To Launching Long-Awaited Urban Waters Strategy (Inside
EPA)

EPA is moving closer to launching a long-awaited strategy aimed at protecting urban
waters, launching a new competitive grant program aimed at promoting stormwater
mitigation and addressing other issues related to urban revitalization after a year of
planning and talks with other agencies on how to implement its Urban Water Initiative.

“The Urban Waters initiative is an effort to reconnect communities with urban waterways
and restore critical resources by making programs more relevant to urban and under-
served communities,” EPA explains in a statement on the grants program launched
April 29.
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EPA and other federal agencies, including the Agriculture and Interior departments, also
met April 6 to discuss the imitative. “At the meeting, the federal agencies shared ideas
and agreed to establish and implement a partnership that will restore, improve and
protect urban waterways and engage local communities in this effort,” EPA says.

The grant program is aimed at helping disadvantaged communities “access, restore and
benefit from their waters and the surrounding land,” according to EPA. The grants --
running up to $600,000 -- are aimed at promoting community stewardship, better
decision-making, and improved restoration efforts as a part of long-range development
plans, EPA says. The agency is accepting grant proposals until May 19.

Inside EPA reported last year that agency staff were discussing an urban rivers initiative
as part of the agency’s stormwater program. The agency has been focused on limiting
urban stormwater runoff, including a new focus on previously unregulated urban
streams. Activists have long pushed for a focus on urban stormwater runoff, and some
in the agriculture industry see stormwater from impervious urban surfaces as a greater
problem than agricultural runoff.

Washington Beef Reaches Agreement with EPA on Water Discharges (Western
Farmer-Stockman)

Washington Beef of Toppenish, Wash., has reached an agreement with the U.S.
Environmental Protection Agency regarding alleged violations of its permit for
discharges of treated water.

These permit issues were reported to the EPA when the occurred.

"The water was processed through the treatment facility and had no detrimental water
guality impacts on either Wanity Slough or the irrigation system," says WB Executive
Vice President Rick Stott. "The water was for the beneficial use of the local farmers."

Historically, this water was managed through an innovative constructed wetlands
system in cooperation with the Yakama Nation and Wapato Irrigation District. During the
last decade, WB's waste water permit was administratively extended and the company
actively petitioned EPA to establish new permit standards and incorporate the existing
cooperative agreement.

Since the 2003 purchase of WB, the company has actively pursued the discharge
permit renewal, which would allow the firm to significantly upgrade the water treatment
system. Upon the issuance of the renewed permit in February this year, WB
immediately began construction of the advanced waste water treatment system
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"Now that EPA has issued a permit renewal and this enforcement action has been
settled, Washington Beef has moved forward with investments in the state-of-the-art
water treatment system we envisioned several years ago," adds Stott.

"These investments are part of Washington Beef's environmental initiatives as the
company continues to be on the forefront of green technology."

Buyer beware: Bottled water not necessarily safer (Water World)

By Jennifer Hall, St. Joseph News-Press, Mo.

May 14--A magazine, a pack of gum and a bottle of water. It's a daily routine for Kris
Meeks.

The St. Joseph woman turned to bottled water years ago, believing it was a healthier
alternative to her tap water. But according to the Environmental Protection Agency,
bottled water is not necessarily safer than that coming out of your faucet.

More than 90 percent of water systems meet the EPA's standards for tap water quality.
The EPA oversees public water systems, while the U.S. Food and Drug Administration
governs the bottled water industry, which sees nearly $50 to $100 billion each year in
sales.

Both agencies said some bottled water is treated more than tap water, while some is
treated less or not treated at all. That's a scary reality for loyal bottled-water drinkers like
Ms. Meeks.

"I've never thought to look at the back of the bottle,” she said. "I would be very upset if
all I was drinking was tap water in a fancy container.”

Choosing to drink bottled water should be an informed one, said Nathan Fuson, a
registered nurse. He said the answers are in plain sight -- on the bottle itself. From
micro brewed and reverse osmosis, bottled-water manufacturers tell their customers
where their water comes from, a public water source. While many companies use a
filtration process, not all do.

"A lot of people drink bottled water out of convenience," said Michael Woods, operations
manager for Missouri American Water. "But | think people are starting to realize ways to
make that tap water more convenient by taking a water jug or cooler."

The answer appears obvious, but bottled water costs much more than tap water on a
per-gallon basis as well.
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Mr. Woods said if a consumer drinks eight glasses of water a day from the tap, he or
she could pay about 49 cents a year. Purchasing the same amount of water could cost
more than $1,000 annually.

And as far as health and safety, Mr. Fuson said tap water could be a more reliable
source than a loosely regulated bottled water manufacturer.

According to its website, the FDA only regulates bottled water sold through interstate
commerce. "There's certain things we have to do as a public water supply system that
those manufacturers don't have to," Mr. Woods said.

Mr. Woods said Missouri American Water, similar to other public water systems, is
required to pull more than 90 samples on a monthly basis to run through EPA labs. "The
bottled industries are not required to do those tests, but on a very limited basis," he
added.

But Ms. Meeks and other dedicated bottled-water consumers will continue their habits.
"Something about it just makes me feel better," she said.

According to a report by the Earth Policy Institute, global consumption of bottled water
doubled between 1999 and 2004, reaching 41 billion gallons annually. The International
Bottled Water Association said the product provides a convenient, healthy alternative to
calorie-laden portable drinks or those containing caffeine and artificial additives.

Mr. Fuson agrees that if bottled water is compared on a nutritional level to a soda or
sugary fruit drink, that version of the water would win, hands down.

"l don't think it's about what is healthier in the corner store,” he said. "I think it's about
the myth that you can't drink the water at your own house. This isn't Mexico."

Jennifer Hall can be reached at jennhall@npgco.com.

White Lake group opposes EPA cleanup plan, suggests multipronged habitat
restoration approach (Muskegon Chronicle)

By John S. Hausman | Muskegon Chronicle

May 14, 2010, 5:59AM

FileChemical cleanup? Pictured is Hooker Chemical dump site near the Montague
Township plant in October, 1979. The U.S. Environmental Protection Agency has
proposed a plan it says will clean up ground water to safe levels within 18 years in the
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southern portion of the former Hooker Chemical site in Montague Township.WHITE
LAKE AREA -- The White Lake Public Advisory Council, supported by the Whitehall City
Council and a variety of other groups and officials, has come out against a proposed
federal plan to clean up a portion of the groundwater poisoned by the former
Hooker/Occidental Chemical Co. in Montague.

Instead, the council proposes a multipronged approach focused on restoring White
Lake's shoreline habitat, studying the health of former Hooker employees and setting up
an endowment fund to pay for environmental programs in the White Lake area.

The White Lake PAC, a group of residents who study the condition of White Lake and
lobby to protect it, this week issued its position paper on the U.S. Environmental
Protection Agency's proposal.

The EPA's public comment period on its proposal ends Saturday. After that, the agency
will review and publish a report on the comments it has received, then eventually reach
a decision on how to proceed.

Endorsing the White Lake PAC's position as of Thursday afternoon were the Whitehall
City Council, Montague Mayor Henry Roesler, state Rep. Mary Valentine, Muskegon
County Board Chairman Ken Mahoney and three Fruitland Township elected officials:
Supervisor Sam St. Amour, Clerk Karolyn Rillema and Trustee Jan Deur. Also signing
on were the White Lake Association and the White Lake Area Sportfishing Association.

The governing board of Occidental's host community, Montague Township, also voted
to oppose the EPA proposal, but declined to endorse all of the White Lake PAC's
suggestions. The township board also stated that Occidental's remediation and
restoration work at the site "is appreciated by the community and is held in high regard.”

The plan

The EPA says its plan would clean up groundwater to safe levels within 18 years in the
southern portion of the former Hooker Chemical site in Montague Township.

In its first major new cleanup initiative for the Hooker site in nearly a decade, the EPA
proposes to install six new extraction wells to speed the cleanup of the area south of
Old Channel Trail and north of White Lake. An existing system of eight wells closer to
the lake has removed and treated billions of gallons of groundwater since 1979,
preventing their flow into the lake.

The EPA's proposal would do nothing to clean up the northern portion of the property,
the source of the contamination. No workable technology has yet been found to clean it,
the EPA concluded. The agency proposes to designate the property north of Old
Channel Trail a "Technical Impracticability Zone" that cannot meet Michigan
groundwater cleanup standards. If nothing more is done, the site could remain polluted
for another 10,000 years, the EPA concluded.
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After several discussion meetings, members of the White Lake PAC decided to oppose
the recommendation.

"Cleanup of groundwater under the lakeshore portion of the site provides negligible
benefits for a relatively large cost -- $24 million," PAC Chairman Norm Ullman said in a
statement. "There is little ecological benefit to the site to be realized from the additional
remediation strategy, beyond a limited cleanup of a small amount of groundwater
contamination, which is already being captured effectively by the existing groundwater
cleanup system."

The opposition
Instead, the council proposes these initiatives:

Permanent protection, through a conservation easement, for the company's lakeshore
property, preventing future development to preserve fish and wildlife habitat.

Doing a health study of Hooker/Occidental employees who worked at the plant before it
shut down in 1983.

Establishing an endowment fund to institutionalize "long-term environmental
stewardship programs" in the White Lake Area of Concern.

White Lake was declared a Great Lakes Area of Concern in 1987 because of a history
of pollution from several industries. The lake has a variety of "beneficial use
impairments,” including restrictions on fish and wildlife consumption.

Either proposed approach would be funded by Occidental.
The EPA has estimated that its proposal for new extraction wells -- which the company
opposes -- would cost $1.9 million per year, which the government could require

Occidental to pay for.

White Lake PAC has no cost estimate for its proposals, which the council acknowledges
the EPA could not compel the company to fund.

Recommendations

In addition to the three basic proposals, which are intended as an alternative to the
EPA's purge-well plan, the White Lake PAC also made five broader recommendations
for the EPA to consider for the entire Hooker site:

Requiring Occidental to contribute more research money toward finding technology

capable of cleaning up the source of the contaminated groundwater, and to report to the
community every two years about its efforts.
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Keeping the site a high priority for EPA oversight, with updates to the community at
least every two years.

Making sure that monitoring of private drinking-water wells near the site is regularly
reviewed and reported to the community.

Requiring the capping of all unused private drinking wells near the contaminated plume.
Ensuring that any cleanup activities won't move the contamination into unpolluted
groundwater areas, and that the potential effects of climate change on the plume are

taken into consideration.

E-mail John Hausman: jhausman@muskegonchronicle.com

DEP: More TCE-polluted wells found in Limerick township (The Mercury)

Friday, May 14, 2010

By Evan Brandt, ebrandt@pottsmerc.com

LIMERICK — More chemical contamination has been discovered in residential wells in
the township, state officials confirmed Thursday.

Lynda Rebarchak, a spokeswoman for the southeast office of the Pennsylvania
Department of Environmental Protection, confirmed that well tests discovered unsafe
levels of the chemical trichloroethylene, or TCE.

The initial tests were conducted by the Montgomery County Health Department, which
notified the DEP on April 13.

Rebarchak confirmed that unsafe TCE levels were found in eight wells near the
intersections of Country Club Road in Ridge Pike and Township Line Road and
Graterford Road.

"It's a brand new site," said Rebarchak. The DEP is calling it the Landis Creek site.

Currently, the state is taking its own samples and conducting tests on those samples to
confirm the health department's findings, Rebarchak said.

"We will be getting bottled water to those folks as soon as we complete our sample
results,” she said.

TCE is part of a chemical family known as volatile organic compounds and was used
widely in past decades as an industrial de-greaser, as well as by dry cleaners.

It is recognized by the state of California as a carcinogen and is a suspected carcinogen
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according to numerous federal agencies.

The U.S. Environmental Protection Agency has set a safe drinking water standard for
TCE at five parts per billion.

Rebarchak said the health department results were in excess of that level, but she did
not have specifics Thursday on the health department's findings.

Rebarchak said it is too soon to speculate about the source of the underground
contamination.

"Our first goal is to make sure people have a clean drinking water supply,” she said.

Once, and if, bottled water is provided, the DEP will look into whether the contamination
is severe enough and widespread enough to require providing a permanent public water
supply to the homes affected, she said.

"Hopefully, we won't have to have people on bottled water permanently,” said
Rebarchak.

At the same time, the DEP will begin an investigation to identify potential sources of the
contamination, an investigation which will begin with conversations with the local
residents.

"As you know, sometimes the source of contamination can be decades old and long
gone, but we've found that when we talk the locals, we can often get a sense of what
might have been there,” she said.

The discovery comes on the heels of a March 30 Mercury report on twin underground
plumes of chemical contamination which have contaminated the wells of 47 homes on
the other side of the township.

Those homes are on South Limerick Road, Linfield-Trappe Road, North Lewis Road,
South Limerick Road. The DEP has named that project after a nearby stream, calling it
the Turtle Creek Hazardous Site Clean-up Act site.

The Turtle Creek contamination was referred to the DEP in 2001 by the Montgomery
County Health Department, Rebarchak said, and the agency tested wells quarterly from
early 2003 until spring, 2009.

The chemicals found in the well water samples are TCE; tetrachloroethylene, or PCE;
1,1-dichloroethylene, or DCE; 1,2 dichloroethene or Cis; as well as 1,4-dioxane.

The highest level of contamination detected was for DCE, which has a safety standard
of seven parts per billion but was found in one well at a level of 366 parts per billion,
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The likely sources of that contamination have been identified as the Teleflex Medical
building on South Limerick Road and the former Stanley Tool Works on Lewis Road.

Both companies have funded a project to extend water lines from the Pennsylvania
American Water Co. to provide public water to the homes.
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Midwest Generation Fisk and Crawford Power Plants

The Fisk and Crawford electric generating stations are located in Pilsen and Little
Village, two largely Hispanic neighborhoods on the south side of Chicago. Midwest
Generation (a subsidiary of Edison International) purchased the facilities from
Commonwealth Edison in 1999.

Fisk Generating Station

The Fisk power plant is the oldest central station generating facility in the United
States. It has operated continuously since 1903. Fisk Unit 19 started operating in
1959 and has a nameplate capacity of 325 MW. Reported 2010 emissions for Fisk
Unit 19 are 4,199 tpy SO2 and 1,056 tpy NOx. The unit has an electrostatic
precipitator, low-NOx burners and a tangential firing system, but no sulfur oxide

controls. Between 1992 and 2002, various physical changes or changes in the
method of operation were made at the Fisk generating station. These include:

Unit 19 1992 Project (54.0 million)

e Installed economizer headers

e Replaced heat exchanger high pressure feedwater heater

e Installed new instrument and control microprocessor based boiler controls

Unit 19 1996 Project (531.7 million)
e Replaced economizer header

Crawford Generating Station

e Replaced reheat boiler tubes and reheat pendant tubes

T3 G Steeeae

e Replaced complete panel section of waterwall boiler and replaced tube L =g
panels on superheat and reheat sections R ——
¢ Installed new miscellaneous instrument and control panels to reduce 10 ik Gnerscatation 1 K
equivalent forced outage rates Nose e
e Replaced burner tilt linkage and added structure support e 0 @1
Unit 19 2002 Project (52.5 million) A  FEE
e Replaced secondary superheater tubes and outlet header

Crawford Generating Station
The Crawford power plant began operations in 1924.

Unit 7 began operating in 1958, with a nameplate capacity of 219 MW. Reported 2010 emissions for Crawford Unit 7
were 2,683 tons per year of SO2 and 622 tpy of NOx. Unit 7 has an electrostatic precipitator to control particulate
matter emissions, low-NOx burners and a tangential firing system (which acts like over-fire air to optimize NOx
reduction), but no controls for sulfur oxides.

Unit 8 was built in 1961. It has a nameplate capacity of 325 MW. Reported 2010 emissions for Crawford Unit 8 were
3,804 tpy of SO2 and 953 tpy of NOx. The unit has an electrostatic precipitator, low-NOx burners and a tangential firing
system, but no controls for sulfur oxides.





Between 1997 and 2003, various physical changes or changes in the method of operation were made at the Crawford

generating station. These changes include:

Unit 7 1999 Project (51.8 million)
e Replaced boiler corner tube panels and superheat furnace on secondary superheater boiler tubes
e Replaced boiler tube panels on reheat furnace and upper tubes

Unit 7 2003 Project (55.7 million)
e Replaced upper two bundles of the low temperature superheater in the superheat and reheat furnaces
e Replaced selected lower coolant tubes in the superheat and reheat furnaces

Unit 8 1997 Project (51.3 million)
e Replaced waterwall tubes

US EPA CAA Enforcement Action

EPA issued a notice of violation and finding of violation to Midwest Generation in July 2007. The NOV/FOV alleged
violations of opacity and PM limits, permit conditions, prevention of significant deterioration of air quality and the
federally-approved lllinois state implementation plan. The Department of Justice filed a complaint against Midwest
Generation in August 2009 on behalf of EPA. lllinois is a co-plaintiff and several public interest and environmental groups
have intervened. The federal court has twice dismissed all but one of the PSD claims. EPA is evaluating its options to
appeal the nine dismissed claims. EPA and Midwest Generation are currently in discovery regarding the opacity claims.

Mercury Emissions

In 2008, Fisk and Crawford installed activated carbon injection technology, which significantly reduced mercury
emissions.

Thermal Discharges

Thermal discharges from Fisk and Crawford enter the Chicago Area Waterway System. Midwest Generation opposes
proposed rules (which have been pending before the lllinois Pollution Control Board since 2007) that would establish
water quality/temperature standards to protect aquatic life in this waterway. InJanuary 2010, US EPA submitted
comments to lllinois EPA raising questions about the adequacy of the proposed temperature standards.
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Minnesota will be the nation's first test site for a federal program designed to stem the flow of agricultural
pollution strangling some of the country's great bodies of water, including Chesapeake Bay, the Gulf of
Mexico and the Mississippi River.

Gov. Mark Dayton is expected to announce Minnesota's leading role in the project at the Capitol on
Tuesday morning, with Tom Vilsack, U.S. secretary of agriculture, and Lisa Jackson, administrator of the
U.S. Environmental Protection Agency, at his side.





They are promoting the pilot project as the start of an ambitious federal strategy that, in essence, would
give farmers a green seal of approval if they voluntarily choose to put land conservation and water quality
ahead of crop yields.

Behind the new strategy is a combination of political and fiscal realities, officials said: The public is
increasingly concerned about clean water for drinking, swimming and wildlife. But imposing environmental
rules on farmers -- the primary source of unregulated water pollution in Minnesota -- faces insurmountable
political hurdles. At the same time, funding for longstanding farm conservation programs is facing major
cutbacks in the upcoming farm bill, victim of both the federal budget crunch and the anti-regulatory fervor
in Washington.

"We do not want to take a step back" in conservation, Vilsack said in an interview last week. "We are
seeing progress.”

Farmers who participate would agree to follow land management practices that slow soil erosion and
runoff of fertilizers, pesticides and manure into streams and groundwater. In exchange, they would get
financial and technical support and be protected against new environmental requirements during the life
of their agreement, perhaps as long as 10 years.

Participating farmers would also be certified through the new Agricultural Water Quality Certification
Program, a seal of approval that could be used as a marketing tool and, eventually, on consumer
products.

"The hope is that it would steer producers to meet consumer demand to be more responsible about water
quality," said Deborah Swackhamer, an expert on water pollution at the University of Minnesota and a
member of the EPA's scientific advisory panel.

Some voice skepticism

Already, however, the plan is generating sharp criticism from some conservation and water-quality
advocates. They say 40 years of voluntary efforts have been insufficient to reduce farm runoff that dumps
sediment, bacteria and other pollutants into Minnesota's rivers and streams. The state is only now starting
to fulfill the requirements of the 1970s-era federal Clean Water Act in clearly identifying specific sources
of water pollution across Minnesota's 81 watersheds.

Skeptics say the new plan would exempt farmers from specific requirements to reduce their contribution
to overall runoff, creating an unfair burden for cities, sewage treatment plants and other landowners who
will be asked to bear significant costs to achieve water-quality standards.

"It enshrines the old ways, defying all rationality," said Whitney Clark, executive director of Friends of the
Mississippi, an environmental advocacy group.

Vilsack said Minnesota was chosen as the test site for a number of reasons. It's a big agricultural state --
half the state's land mass is controlled by farmers, who make up about 2 percent of the population.

It's also home of the headwaters of the Mississippi, a river with so much agricultural pollution that it's
created a massive "dead zone" at its mouth in the Gulf of Mexico. The Dayton administration was eager
to embrace the program, Vilsack said, and it fits with the state's strong conservation ethic.

Even more important for proving its effectiveness, Minnesota controls its own water-quality destiny. All the
water that winds up in its thousands of lakes and rivers comes from the sky in the form of rain. Virtually all
its water pollution comes from its farmers, businesses and residents.





"It's a great opportunity for Minnesota to help lead the way, and for us to use our financial and technical
assistance to expand conservation," Vilsack said.

Funding would most likely be determined by the next federal farm bill, which Congress is expected to take
up this year, Vilsack said. Already, congressional leaders have made it clear that the popular
Conservation Reserve Program, in which farmers are paid to set aside environmentally sensitive land, will
be cut, perhaps drastically. Other rules and funding for farm conservation may also be cut.

"We are obviously going to be challenged to have the resources to meet the needs in rural America,
including investment in conservation," Vilsack said.

Dayton is expected to announce the signing of a memorandum of understanding with the U.S.
Department of Agriculture and the EPA.

Integrated plan?

Environmental groups and other experts say the critical issue will be whether the program is incorporated
with specific cleanup plans. For example, the state is just completing a massive analysis of pollution in
the lower Mississippi River and Lake Pepin. Researchers have found that the sediment from the
Minnesota River valley that is clouding the Mississippi and filling up Lake Pepin has increased tenfold in
the last century -- largely as a result of heavily cultivated corn and soybeans replacing native prairie.

If the new program integrates farmers into a targeted cleanup plan for the Minnesota and Mississippi
rivers, it might work, Clark said. But if it simply protects farmers from having to make real changes to slow
the loss of water and soil from their land, then it won't.

Others, however, say the certification program will be a significant improvement. Now, farmers are
exempt from the Clean Water Act and most other environmental regulations. This program, which would
combine support, subsidies and some certainty about the future, will encourage them to do more,
Swackhamer said.

"It's a huge step in the right direction to get farmers engaged in the best management practices and to
see how effective they are," she said. "There is a lot riding on this.”

Pioneer Press

Minnesota gets lead role in pilot project to cut farm pollution
By Dennis Lien

Updated: 01/17/2012 04:16:19 PM CST

A new federal program that encourages farmers to adopt better land-use practices that cut pollution into
rivers and lakes is getting a trial run in Minnesota.

The pilot project took its first step Tuesday when Gov. Mark Dayton, U.S. Agriculture Secretary Tom
Vilsack, and Environmental Protection Agency Administrator Lisa Jackson signed a memorandum of
understanding at the State Capitol stating their intent to develop it here. The state will begin working out
details as early as next week.

Under the program, participating farmers would pledge to manage their lands in ways that reduce soil
erosion and cut fertilizer, pesticide and manure runoff. Approaches include adding buffers between fields
and rivers, improving tillage techniques, and refining nutrient management plans.





In return, those farmers would be protected from new water-quality requirements for a projected 10 years
and would get technical assistance and up to $10 million in financial help from the federal government.

"In this climate, | think that degree of certainty is of value to landowners and producers," Vilsack said.

By agreeing to and practicing yet-to-be-established conservation standards, farmers also would be
certified by the state, opening the way to potential markets like those already available to state timber
producers who use sustainable harvesting approaches.

"It emphasizes voluntary cooperation rather than rigid requirements," Dayton said.
Minnesota, which has almost

27 million acres of agricultural land, was given a lead role in part because the headwaters of three major
watersheds are located here. The state also has a developed system of assessing and restoring lakes,
rivers, and streams.

The program eventually could be broadened to include other states.
Environmental and conservation groups expressed skepticism about it.

"We have some pretty serious concerns about it," said Trevor Russell, watershed program director for
Friends of the Mississippi River. "We hate to be naysayers, but if this were the health-care industry, this
would be equivalent to telling hospitals that if they adhere to best-management practices they helped
write, they would be exempt from public health laws for a decade.”

Russell speculated the program is an effort by agricultural interests to avoid future restrictions.

"l think this is sort of their attempt to make sure the Clean Water Act isn't applied to agriculture for the
next decade or so," Russell said.

Steve Morse, executive director of the Minnesota Environmental Partnership, agreed, adding that farmers
essentially are being rewarded for doing what they already do or are supposed to do. Better, he said, to
establish a cleanup plan that protects water quality and proceed from there.

"Why a 10-year safe haven from new standards and regulations?" he asked.
Farm groups, however, were enthusiastic backers.
"It's voluntary, and there's an incentive," said Doug Peterson, president of the Minnesota Farmers Union.

Warren Formo, executive director of the Minnesota Agricultural Water Resource Center, predicted the
program will benefit farmers and will improve the environment. "l would remind folks that conservation
pays," he said.

The state, along with farm, environmental, commodity and other interests, will start working out program
guidelines soon, according to Minnesota Agriculture Commissioner Dave Frederickson. However, he said
he could not predict when the program will be ready.

Pollution Control Agency Commissioner Paul Aasen said the technical committee will come up with
established conservation practices that produce specific results.





"So the goal is to get this laundry list and to know, if we do this, we get that," Aasen said. "And then start
to figure out who's willing to put this on their land and what that means for the water."

Participating state agencies include the Department of Agriculture, the PCA, the Board of Water and Soil
Resources, and the Department of Natural Resources. Federal agencies include the agriculture
department and the EPA.

KARE-TV

Land and water concerns lead to agricultural and environmental cooperation
Allen Costantini

January 17, 2011

ST. PAUL, Minn. -- Minnesota has become the test case of Agriculture and Environmental cooperation .
Governor Mark Dayton, US Secretary of Agriculture Tom Vilsack and US Environmental Protection
Agency Administrator Lisa Jackson signed a "Memorandum of Understanding” Tuesday at the State
Capitol.

"There is a reason why Minnesota is the first state for this effort,” said Vilsack. "It is because Minnesota
has a history of producers who care deeply about the land and water."

Minnesotans have become increasingly concerned about the water quality in the state's lakes and rivers.
Studies of Lake Pepin on the Mississippi have shown increasing levels of sediment believed deposited
after being carried by farming efforts in the Minnesota River. Environmentalists often point to agriculture
methods for contributing to pollution runoff.

Vilsack credited 95 percent of farmers in the upper Mississippi basin, including Minnesotans, with taking
some conversation steps already. The new program is aimed at nudging farmers to more conservation
measures. In return, farmers will not be included in any rule changes after they join the voluntary
certification program.

"What Minnesota is going to do is they are going to create a certification program on a voluntary basis,"
explained Vilsack. They are going to bring producers and others to the table to help formulate that plan
and then, we at the USDA will provide technical assistance and financial assistance."

Asked if the program was "compensation" for expected cuts in the farm budget, Vilsack disputed the
concept of a "cut".

"It depends on how you define 'cut’. We have had circumstances were the ‘cut' has actually been an
increase in the overall funding, but not at the rate that the Farm Bill of 2008 called for," said Vilsack.

At any rate, state and federal officials admit setting up this initial Committee to draw up rules for the
certifications will not be simple.

"The certification plan does not exist yet," said Vilsack. "It is going to be formulated by the folks from
Minnesota."

Minnesota Agriculture Commissioner David Frederickson said "the devil is certainly in the details." He
said he hopes to begin assembling the committee next week.





"There will be environmental organizations at the table. There will be farm organizations at the table.
There will be commodity organizations at the table, conservation organizations at the table. So, | am just
hopeful and have my fingers crossed that, at the end of the day, we will be able to make this happen."

The emphasis of the announcement on Tuesday was that the program is completely voluntary for
farmers.

The Minnesota Farmers Union issued a written statement they are "pleased to work with USDA and EPA"
on the new conservation program. In the statement, Union President Doug Peterson is quoted as saying
the plan is a "perfect fit for us...regarding conservation practices."

How soon the Certification process would be up and functioning is not known.

KTTC-TV

Enhancing water quality in Minnesota
By Jonathan Kegges

January 17, 2011

ROCHESTER, Minn. (KTTC) -- The farm industry is one of main causes of water pollution in the state of
Minnesota. Tuesday Governor Mark Dayton met with U.S. Agriculture Secretary Tom Vilsack and the
Environmental Protection Agency to try and enhance the water quality in Minnesota.

We all know how important our lakes and rivers are to the state of Minnesota and Tuesday a
memorandum of understanding was signed to help improve water quality in the state.

This will be designed to accelerate progress toward water quality goals while also giving Minnesota
Farmers greater regulatory and cost stability.

Participating farmers will be prioritized for cost-share funding from federal and state agencies reducing
the uncertainties of their operating environment.

Farmers who implement and maintain approved conservation plans will be assured that their operations
meet standards.

If Participating farmers meet program obligations they will not be required to implement additional water-
quality practices.

Details of this program will be developed by state and federal regulatory agencies over the next few
months.

Gov. Dayton signs agreement with federal officials on conservation
ECM Publishers Inc

by T.W. Budig

ECM Capitol reporter

U.S. Secretary of Agriculture Tom Vilsack and U.S. Environmental Protection Agency (EPA) Administrator
Lisa Jackson signed an agreement with Democratic Gov. Mark Dayton today (Jan. 17) to lend joint
support to farmers seeking to improve their conservation practices.

“There is nothing but good news here,” said Vilsack, former governor of lowa.





Dayton and the Obama Administration officials signed documents and shook hands to support a
Minnesota Agricultural Water Quality Certification Program.

The focus of the program is to quicken the pace conservation practices to safeguard water quality are put
into practice on farms.

Farmers who voluntarily enroll into the certification program and practice conservation farming could be
immune from future state environmental rule changes for a certain amount of time.

A technical advisory committee is envisioned as drawing up certification requirements.
“It's going to be a collective effort,” said Vilsack of establishing the requirements.

His department, said Vilsack, can provide technical expertise and funding — up to $10 million, a Dayton
administration official indicated.

Vilsack noted that 95 percent of Minnesota farmers already use at least one conservation practice. But
putting additional techniques into use could serve to magnify the benefits, he explained.

A major focus of her job is clean water, explained Jackson, and she realizes solutions for protecting water
seep out on the local level.

Vilsack, introducing Jackson, portrayed her as well-informed and admiring of agriculture.

“She has seen with her eyes the stewardship of American agriculture,” he said.

Some Republican presidential candidates speak of eliminating the EPA.

The agreement Dayton and the Obama Administration officials signed is the first of its kind in the nation.

Steve Morse, executive director of the Minnesota Environmental Partnership, in a statement said the
certification program is “very vague.”

“It does not provide the certainty that we need that our waters will become clean and healthy,” said
Morse.

“There are no assurances that the practices farm operators adopt, when added together, will get the
results Minnesotans expect,” he said.

Program details are expected to be established in upcoming months.

Some 27 million acres of land is Minnesota is agricultural.

Associated Press
Federal program to manage agricultural pollution to be tested; Minn. farmers could share $10M
January 17, 2011

ST. PAUL, Minn. — Minnesota farmers could share up to $10 million as part of a federal pilot program
aimed at encouraging conservation and reducing agricultural pollution, officials said Tuesday.





Details on how the new program will work remain sketchy, including how money will get distributed and to
whom. It's also unclear what conservation practices will qualify for the additional federal assistance.

U.S. Agriculture Secretary Tom Vilsack, Environmental Protection Agency administrator Lisa Jackson and
Gov. Mark Dayton announced the framework in St. Paul.

In essence, farmers would get special certification, technical assistance and government aid if they
voluntarily agree to follow land management practices to soil erosion and runoff of fertilizers, pesticides
and manure into streams and groundwater.

Vilsack said one incentive will be certainty because once the rules are set they won't change during the
life of the agreements.

The guidelines will be developed by regulators in consultation with groups representing farmers,
environmental interests and others.

Minnesota already has a high participation rate in conservation programs, but officials say efforts could be
better pinpointed.

Paul Aasen, head of the Minnesota Pollution Control Agency, said the goal is to come up with a laundry
list of conservation practices with proven results.

"If we do this, then we get that,"” he said.
Dayton administration officials said meetings with stakeholders could begin as soon as next week.

Minnesota Public Radio

New program to protect water quality still lacks detail
by Stephanie Hemphill

January 17, 2012

St. Paul, Minn. — Top officials from the Obama administration were in St. Paul today to announce a new
program to encourage farmers to do more to protect water quality.

The program offers certification for farmers who conduct approved conservation practices, along with
exemption from new regulations for participating farmers.

It's part of increased attention being paid to pollution problems in local waters, as well as in the Dead
Zone of the Gulf of Mexico at the mouth of the Mississippi River

Both farmers and environmental activists express cautious optimism about how the new program could
work.

In the ornate Governor's Reception Room at the State Capitol, the Secretary of the U.S. Department of
Agriculture and the Administrator of the U.S. Environmental Protection Agency signed an agreement with
Gov. Mark Dayton. It says the state and federal governments will collaborate to create the "Minnesota
Agricultural Water Quality Certification Program. It's an elaboration of existing voluntary farm conservation
efforts that would provide additional incentives for farmers to keep field runoff out of the Minnesota and
Mississippi Rivers.

Agriculture Secretary Tom Vilsack said 95 percent of farmers in the region already are doing some form
of conservation work. A recent study shows progress, he said.





"We've quantified less soil erosion, less phosphorus, less nitrogen going into rivers and streams," Vilsack
said. "We also know from this evaluation that if we can combine conservation techniques and
technologies that we can have an even greater impact and effect."

With higher corn prices in recent years, farmers have cultivated more acres. Rain washes soil and
fertilizers into rivers. In Minnesota, Lake Pepin is filling with sediment, and in the Gulf of Mexico, a dead
zone the size of Connecticut forms each year when nitrogen and phosphorus wash in from the Mississippi
River.

The new program aims to reduce that destructive flow. Details are not yet worked out, but the program
will provide technical and financial help to any Minnesota farmer who wants to receive certification that
they are taking measures to keep the water clean. In return, they would be sheltered from new
environmental regulations for a period, possibly ten years.

Conservation practices include buffer strips along waterways, appropriate tillage, and careful
management of nutrients and water inputs.

Warren Formo is already deep into this kind of work; he directs the Minnesota Agricultural Water
Resources Center, an industry group that encourages research and shared information about water
resources.

Farmers will welcome the new program as a way to refresh the sometimes combative conversation with
environmental groups, Formo said

"If we can demonstrate to them this is a way we can show past progress and challenge to do even more, |
think farmers will be interested in that conversation," Formo said. "If we can keep it as a positive,
encouraging, challenging program, | think we'll attract a lot of farmers."

It is impossible to know at this point whether the program will or won't work, Formo said.
His caution is amplified by many environmentalists, who are downright skeptical.

The work done by farmers so far is rudimentary compared to what's needed, said Steve Morse, who
directs the 80-member Minnesota Environmental Partnership.

"We're still scrambling around the two-yard line, counting inches, and we have 98 yards to go," Morse
said. "Minnesotans expect ag to do its share to protect our water resources. So if there's certainty to
producers, we have to have certainty that we're going to get cleaner water. That's not there."

Morse said a ten-year exemption from new regulations is too long. Cities and industry have their permits
reviewed every five years, he said, and continual new information and technical improvements are made.

The first step will be to set up a technical advisory committee to hash out the details. Officials say it will
include farmers, commodity groups, conservation experts, and environmentalists.

EPA administrator holds lecture in Coffman Union

Jackson discusses the role of science and technology in the EPA’s work.
BY ZACHARY MCKEAGUE

01/ 18/ 2012





Coffman Union’s theater was near capacity during Tuesday’s visit from Lisa Jackson — U.S.
Environmental Agency Administrator.

She was brought in by the Humphrey School of Public Affairs to connect with students in a public-style
forum, Anne Mason, Humphrey’s spokeswoman said.

Jackson’s visit to the University of Minnesota preceded her meeting with Gov. Mark Dayton at the state
Capitol to sign the nation’s first agreement concerning farmers restricting agricultural pollutants running
into rivers and lakes. Many of the students attended the event for this reason alone.

“Nonpoint source pollution from agriculture is one of the biggest issues we have with water quality,”
sophomore Michelle Angelroth said. “I was curious to see what she had to say.”

Christina Newell, a senior sustainability and art student, came out because of her sheer enthusiasm over
the Mercury and Air Toxics Standards — new EPA regulations that limit toxic emissions from power
plants, including heavy metals such as mercury.

“I heard about the new mercury rule,” she said, “and I’'m pretty excited about that.”

But Jackson’s discussion at the University focused mostly on the role of science and technology in the
“vital” work of the EPA.

“Science is the backbone of everything we do at the EPA,” Jackson said. “We use science to set the
standards.”

The EPA, she said, is commonly misrepresented in news as an agency dealing only in climate change
and endangered species.

“Most of what we do, day in, day out, is actually about the protection of one species: people,” Jackson
said.

She boasted of jobs created by EPA’s efforts to transform polluted industrial areas into usable, clean
commercial areas.

“The work happening [at the University] is going to be even more essential to the EPA’s mission: to
protect the American people,” Jackson said.

After her monologue, Jackson took questions from the audience, which revolved around the University’s
and the state’s ability to contribute to the EPA’s mission.

Jackson said the answer is continued community involvement after graduation. College life promotes
community living, and community living exposes people to greener living, she said.

“There is a little amnesia that happens,” she said.

“When you walk out the [University] doors, or through the gates or with a diploma ... don’t forget these
things.”
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June 18, 2009

redevelopment and its intersection with sustainability.

Newark, NJ (New Jersey Institute of Technology)

Northeast Sustainable Communities Workshop

The 1** Annual Northeast Sustainable Communities Workshop will focus on brownfields

The exciting and informative topics will include:

Multi-stakeholder Initiatives for Sustainable Brownfields Redevelopment
Brownfields and Climate Change

Communities as Brownfield Developers

Regionalism, Smart Growth and Brownfields

Sustainable Approaches to Assessment and Remediation to Brownfields Sites
Green Development on Brownfields

Sustainable Approaches to Restoration of Water Systems

Using Brownfields to Create Self-Sufficient Neighborhoods

Public / Private Partnerships for Sustainability

Workshop Fees:
Government: S50
Non-Profit: S50
Private: $135

Vision Statement

It is intended that the workshop will not simply add 'sustainability’ to the list
of issues related to Brownfields but will look deeply at the interconnections
and confluences that make for creating sustainable communities through
Brownfields redevelopment. Brownfields are uniquely suited to be a place
for sustainable redevelopment to grow. The program for this workshop is
intended to be one day of intensive, high energy exchanges between
stakeholders sharing varied perspectives on the issues surrounding
Brownfields and sustainability. Stakeholder perspectives that include real
estate finance, government at all levels, corporations, community
representatives, NGOs and consultants who provide a range of technical
expertise will participate in interactive sessions that focus on best practices
and the challenges to their implementation. The focus will be on problem-
solving.

Workshop Partners Include:

Capital Chapter, SWEP, Inc.

Connecticut Economic Resource Center, Inc.
Connecticut SWEP

Day Pitney LLP

DuPont

GEl Consultants, Inc.

Greater Philadelphia Chapter, SWEP, Inc.

NJ Chapter, SWEP, Inc.

NYC Mayor's Office of Environmental Remediation
NYC Partnership of Brownfields Practioners
Schulte Roth & Zabel

State of New Jersey DEP

State of Pennsylvania DEP

Vita Nuova LLC

WCD Group

Visit www.nscw.net today to register!

Sponsorship opportunities available — visit www.nscw.net today!
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May 18, 2009

The Honorable Lisa P. Jackson, Administrator
United States Environmental Protection Agency

The Honorable Ray LaHood, Secretary
United States Department of Transportation

California recognizes the benefit for the country and California of a National Program to
address greenhouse gases (GHGs) and fuel economy and the historic announcement
of United States Environmental Protection Agency (EPA) and National Highway
Transportation Safety Administration’s (NHTSA) intent to jointly propose a rule to set
standards for both. California fully supports proposal and adoption of such a National
Program, which California understands will be subject to full notice-and comment
rulemaking, affording all interested parties including California the right to participate
fully, comment, and submit information, the results of which are not pre-determined but
depend upon processes set by law. California has had a historic role in advancing the
control of air pollution, including greenhouse gases, through its motor vehicle program,
and welcomes this opportunity to be a partner in helping to advance a harmonized
National Program. California understands that the proposed National Program would
not alter California’'s longstanding authority under the Clean Air Act to have its own
motor vehicle emissions program. California also commits to working with EPA and
NHTSA, the industry, states, and other stakeholders to help our country address global
climate change and the need to reduce oil consumption by developing this kind of
strong, coordinated national program for the model years after 2016.

In order to promote the adoption of the National Program, California commits to take the
following actions, subject to the understandings described below. California commits to
formally initiate the rulemaking to revise its standards within two weeks of EPA’s
issuance of proposed national GHG standards substantially as described in the May,
2009 Joint Notice of Intent to conduct rulemaking. California also stands ready to enter
into any appropriate agreements to effectuate these commitments.

(1) California commits to revise its standards on GHG emissions from new motor
vehicles for model-years (MYs) 2009 through 2011, such that the emissions limits do
not change but compliance with the standards can be demonstrated based on the GHG
emissions from the fleet of vehicles sold in California and the states that adopt and
enforce California’s GHG emissions standards under section 177 of the Clean Air Act
(CAA). This would expand the averaging pool for compliance purposes from the fleet of

The energy challenge facing California is real. Every Californian needs to take immediate action to reduce energy consumption.
For a list of simple ways you can reduce demand and cut your energy costs, see our website: http://www.arb.ca.gov.

California Environmental Protection Agency
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vehicles sold in California to the larger fleet of vehicles sold in California and these other
states.

(2) California commits to revise its standards on GHG emissions from new motor
vehicles for MYs 2012 through 2016, such that compliance with the GHG emissions
standards adopted by EPA shall be deemed compliance with the California GHG
emissions standards.

(3) California commits to revise as necessary its standards on GHG emissions from new
motor vehicles for MYs 2009 through 2011, such that under its standards manufacturers
have the right to use data generated by the CAFE test procedures, vehicle selection,
and other testing protocols, including substitution of CAFE test data for previously
submitted test data, to demonstrate compliance.

California’s commitment to take these actions contemplates that the following will occur:

(1) EPA completes its pending reconsideration of California’s request for a waiver of
preemption under section 209 of the CAA for its GHG emissions standards for motor
vehicles, for MYs 2009 through 2016, and if EPA decides to grant California’s request
for MYs 2009 through 2016.

(2) Manufacturers of motor vehicles, their trade associations, and other parties affiliated
with such manufacturers and/or under their control, who are currently engaged in
litigation challenging California's regulation of GHG emissions, including litigation over
preemption under Energy Policy Conservation Act (EPCA) of California’s regulation of
GHG emissions or litigation over EPA’s denial of a waiver of preemption under the CAA,
do not contest any final decision by EPA granting California’s request for such a waiver.

(3) EPA proposes national GHG standards substantially as described in the May, 2009
Joint Notice of Intent to conduct rulemaking.

(4) Manufacturers of motor vehicles, their trade associations, and other parties affiliated
with such manufacturers and/or under their control have all pending litigation in the
various state courts, U.S. District Courts, and the U. S. Circuit Courts of Appeals
challenging California’s regulation of GHG emissions, including litigation concerning
preemption under EPCA of California’s and other state’s GHG standards stayed upon
issuance of the May, 2009 Joint Notice, and dismiss all such litigation upon final
adoption by California of the three revisions described above for its GHG emissions
standards and do not renew any such litigation for MYs 2009-2016.
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(5) EPA adopts national GHG standards substantially the same as those proposed in
the Joint Notice, and manufacturers of motor vehicles, their trade associations, and
other parties affiliated with such manufacturers and/or under their control, agree to and
do not contest these rules.

California confirms that the 45 day condition on a MY 2009 Executive Order means that
if a waiver is granted under CAA section 209, then a manufacturer has to be in
compliance with all of the data submission or other requirements, related to issuance of
the Executive Order, that would have applied on or before that 45 day date if the waiver
had been granted previously. This does not accelerate in any way any other
requirements under the regulations, for example manufacturers can continue to provide
CAFE test data after that date and through the year under the CAFE testing protocols,
and do not need to demonstrate compliance with the annual average until after the end
of the year.

California believes that the actions discussed in the letter could occur under a timeline
as follows:

EPA and Department of Transportation (DOT) issue the Notice of Intent and various
Companies stay pending litigation.

EPA makes a final decision upon reconsideration of California's request for a waiver.
EPA and DOT issue a Notice of Proposed Rulemaking.
California issues a final rule that revises its regulations.

Companies dismiss pending litigation upon final adoption of regulatory changes by
California.

EPA and DOT issue a Notice of Final Rulemaking.

/ Y
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April 12, 2011

The Honorable Lisa Jackson
Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, DC 20460

Re: New Source Performance Standards for the Oil and Gas Sector
Dear Administrator Jackson:

API and its member companies have urged EPA to improve the final rule to ensure it is both
achievable and environmentally beneficial. APl does not oppose the rule if changes can be made
to ensure it can be reasonably implemented to avoid negative impacts to domestic oil and gas
production and job creation. Now that EPA has obtained a short extension of the deadline for
completing this rule, we would like to reiterate two important points.

I. NSPS requires consideration of cost in the selection of control measures.

In our comments on the proposed rule, we explained that, when the VOC content of
gas is low, control measures (such as reduced emissions completions, or RECs)
achieve very little VOC emissions reduction and are extraordinarily expensive (i.e.,
not cost-effective). Therefore, imposing control measures on low-VOC gas is not
practicable and cannot be justified under the Clean Air Act.

EPA’s cost analysis for the proposed rule assumed a fixed gas VOC content of
about 18% by weight, which clearly is substantially higher than the VOC content of
gas from many of the shale gas formations currently under development around the
country. Our analysis shows that the estimated cost of control measures that EPA
developed in support of the proposed rule was unrealistically low. For example,
EPA’s cost estimate for RECs did not take into account the time needed to transport
needed equipment to a site and to set up the equipment once it arrives on site.

As a result of high VOC content and low equipment cost assumptions, EPA
concluded that control measures, such as RECs, could be cost-effectively
implemented at all affected facilities when, in fact, they can not. When applying the
cost-effectiveness criteria EPA has routinely used in prior NSPS rules, control
measures are not cost-effective unless the VOC content of the gas is 10% or higher.

In addition, even assuming EPA’s cost estimates are correct, RECs still would not be
cost-effective for a vast number of oil and gas productions sites. For example, we
explained in our comments that the average VOC content of gas from coal bed
methane wells is close to zero. Using EPA’s own REC cost estimates, assumptions
about the VOC reductions achieved, and the value of methane that would be
captured, the net cost effectiveness of VOC control would still be hundreds of
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thousands of dollars per ton of VOC reduced. This is plainly not cost-effective.

EPA does not have unlimited authority under § 111. EPA may regulate only to the
extent that its rule can be justified under the prescribed statutory factors. A rule that
applies without regard to VOC content is beyond EPA’s authority.

ll. A phase-in period for reduced emissions completions is needed.

In our comments on the proposed rule, we explained that a phase-in period will be
needed to assure successful implementation of the new REC requirement where it
will apply. We pointed out that about 25,000 new wells are completed each year and
that there are approximately 300 REC sets currently in use in the industry. Assuming
each REC set can be used to complete 25 wells per year, this means that about
1000 new REC sets will be needed to ensure that the rule can be implemented
without unreasonably delaying new well development. In addition, many existing
REC sets likely will need to be retrofitted to meet the new standards. This means
that all 300 existing sets will not be immediately available upon the effective date of
the rule. For these reasons, the REC requirement should become effective two
years after the rule is issued.

If EPA requires immediate compliance with the REC requirement, the rule will cause
substantial delays in most oil and gas development projects. Not only is this bad
energy and economic policy, such an outcome is not supported by the law (e.g., a
standard that cannot be met by most affected sources plainly cannot be shown to be
achievable). This situation can and should be avoided by providing a two-year phase
-in period for the REC requirement.

While this letter focuses on the REC requirements, similar situations apply to storage

vessels and pneumatic controllers. A VOC applicability limit and phase-in period
should be included for these two affected sources as well.

* *k k k k¥ k k * % %

Thank you for the opportunity to submit these supplemental comments. Please feel free to contact
me if you have questions or need additional information.

Sincerely,

Juhbuwh——

Jack Gerard
President and CEO
American Petroleum Institute
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May 5, 2011

President Barack Obama

The White House

1600 Pennsylvania Avenue, NW
Washington, DC 20500

Dear President Obama,

For decades, we have watched America’s growing oil dependence put our economy,
environment, and national security at risk. Your administration has taken important steps to
confront this challenge. Last May, you finalized landmark standards that will cut America’s oil
dependence by requiring the first meaningful improvement in fuel efficiency and auto pollution
in decades. Most recently, you set a goal of cutting America’s reliance on imported oil one-third
by 2025. You have an opportunity to meet this goal with the new phase of fuel efficiency and
auto pollution standards your administration is developing. Setting strong vehicle standards that
increase fleetwide fuel efficiency to 60 miles-per-gallon and reduce global warming pollution
6% annually by 2025 is the greatest step you can take to cut America’s oil dependence.

We see the terrible consequences of America’s oil dependence all around us. Rising gas prices
hurt consumers and undermine our economic recovery. Auto pollution jeopardizes the health of
our communities and accelerates climate change. Every day, we send $1 billion beyond our
borders — often to regimes and individuals who are hostile to the United States — to pay for oil.

Americans across the political spectrum overwhelmingly support strong fuel efficiency and auto
pollution standards. In a nationwide poll, the Mellman Group found that 83% of likely voters
favored a 60 mile-per-gallon standard - even if it would add $3,000 to the price of a new vehicle,
an investment they were told they would recoup in four years. Americans know that investing in
fuel-saving technology will save them thousands of dollars at the pump, clean up our air, and cut
the country’s dangerous dependence on oil.





Strong standards are affordable and maximize consumer savings at the pump. The average
consumer who finances the purchase of a new vehicle would pay less to own and operate it from
the moment it is driven from the dealership. Under a 60 mile-per-gallon standard, the monthly
fuel savings would more than offset the additional cost of technology. With gasoline prices at
just $3.50 per gallon, consumers could save as much as $7,500 over the life of a new vehicle,
even after accounting for the cost of new technology.

Automakers can achieve strong standards by harnessing existing technology and continuing to
innovate. Such technologies as more efficient conventional engines, hybrid-electric drivetrains,
smarter transmissions, high-strength materials, and electric drive technology will all play an
important role. Investing in cleaner, fuel-efficient vehicles will make American automakers
increasingly competitive in the global marketplace, help insulate our economy from fluctuations
in oil prices, and keep money in consumers’ pockets rather than send it overseas. With these
investments, we will create jobs in the United States, within the auto industry and beyond.

Standards work. Cleaner and more fuel efficient cars, trucks and SUVs are showing up in
dealerships across the country, even though the first-phase of standards you helped finalize do
not take effect until next year. The collaborative agreement between the federal government and
the State of California, which led to the National Program, created a structure that allows
automakers to build a single national fleet that complies with all federal and state requirements.
The next phase of standards can complement this success and once again deliver critical benefits
to the nation.

The strongest standards your administration is considering for 2017-2025 will decrease the
average new vehicle’s global warming pollution 6% a year; the weakest standards would require
only a 3% annual reduction. By comparison, the 2012-2016 standards represent a 5% annual
reduction. When it comes to protecting consumers, the environment, the economy, and our
national security, the difference between the strongest and weakest standards could not be
clearer.

The weakest standards would cost Americans $370 billion in net savings through 2030 with most
of the money ending up in foreign hands. The strongest standards put that money back in
Americans’ pockets by reducing U.S. oil consumption 2.5 million barrels of oil per day in 2030 -
almost 50% more oil than we imported last year from the Persian Gulf. The strongest standards
also protect our health and environment by preventing two times more global warming pollution
than the weakest proposal. That is as much pollution as all of America’s cars and light trucks
release in over two years.

These standards will determine the types of cars and trucks our children will drive decades from
now. You have a historic opportunity to do more than any previous President to ensure that we
can create a future that frees America from its dangerous dependence on oil, keeps billions of
dollars in our economy and reduces the threat of climate change. We urge you to seize this
opportunity by setting strong vehicle standards that increase fuel efficiency to 60 miles-per
gallon and reduce global warming pollution 6% annually by 2025.

Sincerely,





Cindy Shogan
Executive Director
Alaska Wilderness League

Clarence Ditlow
Executive Director
Center for Auto Safety

Joy Bergey

Executive Director

Center for the Celebration of Creation
(Pennsylvania)

V. John White

Executive Director

Center for Energy Efficiency and Renewable
Technologies

(California and the West)

Adrienne Esposito

Executive Director

Citizens Campaign for the Environment
(New York)

Jan Jarrett
CEO and President
Citizens for Pennsylvania’s Future

Joseph Otis Minott, Esq.
Executive Director
Clean Air Council
(Pennsylvania)

Frank O’'Donnell
President,
Clean Air Watch

Bob Wendelgass
President
Clean Water Action

Gregg Small
Executive Director
Climate Solutions

Joseph K. Lyou, Ph.D
President and CEO
Coalition for Clean Air

John Kassel
President

Conservation Law Foundation

(New England)

Terri Glaberson
Executive Director
CoolMom
(Washington State)

Daniel Emmett

Executive Director

Energy Independence Now
(California)

Margie Alt
Executive Director
Environment America

Fred Krupp
President

Environmental Defense Fund

Michael Noble
Executive Director
Fresh Energy
(Minnesota)

Erich Pica
President
Friends of the Earth





April Putney
Co-Director
Futurewise
(Washington State)

Philip Radford,
Executive Director
Greenpeace USA

Rev. Canon Sally G. Bingham
President
Interfaith Power and Light

Gene Karpinski
President
League of Conservation Voters

Francis Beinecke
President
Natural Resources Defense Council

Michael Stocker
Director
Ocean Conservation Research

Andrea Durbin
Executive Director
Oregon Environmental Council

Peter Wilk, MD.
Executive Director
Physicians for Social Responsibility

Martha Dina Arguello
Executive Director
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The Honorable Barack H. Obama
President of the United States
The White House

1600 Pennsylvania Avenue, NW
Washington, D. C. 20502-0001

Dear Mr. President:

Thank you for taking time to visit Ohio to discuss the importance of creating jobs and
improving the nation’s aging infrastructure, Kentucky faces significant infrastructure issues
- from the “functionally obsolete” Brent Spence Bridge you saw last week - to the Ohio
River Bridges Project, which plans to add two new spans in Louisville but has been delayed
in part because of unavailable federal funding - to our most immediate infrastructure issue,
the recent closure of the Sherman Minton Bridge between Louisville, our most populated
city, and Southern Indiana. 1 appreciate Secretary Ray LaHood joining me last Friday in
Louisville to give your administration a firsthand look at how critical this passage is to
commerce and economic activity in a large region of the nation. As you well know,
infrastructure issues have a significant impact on our ability to get our economic engine
moving again. 1 also appreciate the follow-up call with Senior Advisor Valerie Jarrett.

You and I share the same goal — to save and create jobs in every community of
Kentucky and the nation. In Kentucky, there is a key step you can take toward that goal -
implement fair and reasonable policies for the coal permitting process. Kentucky has
experienced tremendous frustration over the uncertainty and overreaching policies of the
Environmental Protection Agency (EPA) surrounding the Clean Water Act (CWA).

Kentucky's Energy and Environment Cabinet worked proactively with EPA Region IV
for approximately two years on revising our CWA 402 permits for coal mining operations,
and in particular during an eight-month period ending in May of 2011, in an effort to resolve
proposed permit objections. In so doing, several dozen pending permit applications had
been temporarily placed on hold while these discussions had cooperatively been occurring
between Kentucky and the EPA staff in Atlanta, Kentucky had proposed numerous changes
to its individual CWA 402 permits to the fuli satisfaction of ail of Region IV's concerns. In
particular, Kentucky had developed a biological approach to protect and maintain existing
water quality. We based many months of negotiations on a prior agreement with EPA
headquarters, made through direct conversations I had with Administrator Lisa Jackson,
that if Kentucky and Region IV arrived at a mutually acceptable solution, EPA would give its
approval. We were extremely disappointed when, after months of negotiation and
representations by EPA Region 1V that a settlement had been reached, EPA notified the
Cabinet that EPA headquarters would not approve the settlement.
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On July 1, 2011, after months of working with EPA, the Cabinet issued public notice
on 55 proposed CWA 402 draft permits for EPA review. EPA Region IV requested a 90-day
period to review those permits, which closes this week, the end of September, 2011. The
Cabinet has already received one additional EPA Region IV objection on September 19,
2011, and has been verbally informed that multiple additional EPA objections will be
forthcoming by the end of September. Between January of 2000 and the present, nearly 50
percent of the entire universe of EPA permit objections under the CWA 402 program
nationwide will have occurred since early 2009, and the vast majority of those EPA
objections are for surface coal mining operations in Appalachia. It should be noted that
since early January of 2009, there have been no changes made to the federal NPDES
regulations or to water quality standards in Kentucky. Rather, EPA has issued new guidance
and enforced this guidance as de facto regulation in clear violation of the Administrative
Procedures Act, despite the guidance’s repeated assertion that it is not legally binding and
lacks the force of law. Unfortunately, EPA’s statements and the reality of EPA’s actions are
in clear contradiction. In addition, the U.S, District Court for the District of Columbia
recently stated that EPA’s guidance has “encroached upon the role carved out for the states
under the Clean Water Act by setting region-wide conductivity standards.”

In fact, prior to EPA’s interim guidance for conductivity in Appalachian surface coal
mining, we had worked with mining engineers, biologists, hydrologists, and industry and
environmental representatives, and created a protocol designed to minimize the
environmental footprint of surface mining operations. This protocol addressed many of the
issues and concerns that EPA and the U.S. Office of Surface Mining have expressed in their
guidance documents and proposed stream protection rules. Projects that would have
occurted following this new protocol would have exceeded the permit specifications for
water quality and other parameters that the EPA had been approving immediately prior to
its issuance of the guidance in April of 2010.

Coal is not just a Kentucky resource, it's a national resource; it has been and will
continue to be vital for our nation’s prosperity and security. It provides almost 50 percent of
the nation’s electricity, and it's imperative that we recognize openly and honestly that we
will not be stepping away from coal today, tomorrow or even in the next several decades.
However, current national policies and regulations, especiaily those coming from the
Environmentai Protection Agency (EPA}, do not support this reality,

In Kentucky, we recognize that coal resources must be cleaner and more
sustainable, and we are focused on both these efforts, from a generation perspective
{including providing funding for carbon capture and storage research) and as well as from
an extraction perspective. However, we must have a reasoned and pragmatic approach to
the regulation of the coal industry from the EPA, or all industries that rely on affordable
energy, not just the coal industry, will suffer.
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The EPA’s actions and the actions of other federal agencies with oversight of coal
mining are having a direct, negative impact on jobs. The impact on jobs in Appalachian
communities is especially troubling. In many of Kentucky's Appalachian counties, coal
mining accounts for more than 25 percent of total county wages. Nationally, coal mining
salaries are 59 percent higher than the combined average of all private sector jobs. In
eastern Kentucky, we have had more than 75 permits that have been unduly delayed
because of EPA’s actions on water guality permits for coal mining operations. These permits
represent coal mining production that would provide an estimated 25,000 miner-years of
jobs. And these job numbers do not include the additional direct mine industry employment
that would be needed to support these jobs, nor do the numbers include the indirect
employment of three jobs for every mining job in the Commonwealth.

In Martin County, Kentucky, where mining represents more than 10 percent of direct
employment, Booth Energy has experienced a two-year permit delay, which has impeded
the hiring of nearly 50 new employees and $8 million of new capital investment. In
Ohio County, Armstrong Coal experienced a nearly two-year permit delay, stranding $85
milllon of capital assets. Furthermore, 160 high-paying jobs were affected, and there
was a $25 milion loss to the local economy.

Furthermore, the EPA’s actions against Kentucky have a nationwide impact.
Kentucky might not be large in terms of its population, but it is extremely important to the
nation as a manufacturing state. We are the third largest in automobile manufacturing, and
we produce 30 percent of the nation’s stainless steel and 40 percent of the nation’s
aluminum. We do this in a state that has only one and a third percent of the nation’s
population. The entire nation benefits from Kentucky's ability to produce the automobiles
and industrial materials that are key components of our nation’s economy.

Simply put, the actions by the EPA are obstructing a substantial opportunity to
create and maintain high-paying jobs, and have the potential to devastate job creation and
affordable energy across the nation. We continue to make progress improving our air, iand
and water resources, but we cannot do it through an arbitrary regulatory agenda while
Kentucky and the nation struggle to pull out of a national economic recession and create
jabs,

I know you share with me our great need for creating jobs, and I want to work with
yvou to strengthen our nation’s economy and develop employment opportunities for our
citizens. Kentucky's coal industry helps fuel the economy of the entire nation. Let's work
together to find a reasonable way to protect the environment and support an industry that
drives the economic engine we all need to be successful.

Sincerely,

_ /,faa.&a_

Steven L. Beshear






Guest OP/ED

EPA Will Make Sure Law is Followed on Sunflower Power Plant

By Karl Brooks
U.S. Environmental Protection Agency Administrator, Region 7

The Sunflower coal-burning power plant controversy has been divisive, complicated — and long-
running. Five years on, you can pick a fight by backing or opposing one of the biggest coal-fired
plant proposed for this nation.

Each branch of state government -- the legislature, two governors, every level of the state courts
— has weighed in. Tens of thousands of Kansans have gone on record for and against permitting
Sunflower’s construction.

Me, too! When | was teaching history and law at KU, four years before | took the oath of office
to lead EPA in this region, | testified that Kansas had to use a fair, transparent state permitting
process to base any decision on law and science.

EPA has not yet been party to the Sunflower controversy. That’s as it should be. Our U.S.
Constitution shares federal and state responsibility to protect our nation’s air resource. Our
keystone Clean Air Act assigns Kansas Department of Health and Environment (KDHE) initial
responsibility to decide if Sunflower’s pollutants will damage Kansans’ health too much.

But EPA will soon have to make some important legal decisions. And recent developments in
Topeka and Washington, D.C., warrant a brief explanation of this agency’s duties if the
Sunflower controversy hits my desk.

You probably know that on Election Day, Kansas Gov. Mark Parkinson abruptly removed Rod
Bremby, the state’s top environmental-protection official. It’s fair to say these two did not see
eye to eye on Sunflower: Bremby denied its permit in 2007 and Parkinson reversed that decision
in 20009.

You also should know that this nation’s air-quality laws are changing at the same time a new
governor takes the reins in Topeka. In January 2011, the biggest new coal-burning pollution
sources will have to limit climate-changing emissions for the first time.

How do these changes — political and legal, state and federal -- affect EPA’s work on
Sunflower? Rest assured, EPA’s Sunflower decisions in the coming months will reflect enduring
legal principles, not shifting political winds.

Both Kansas and EPA agree: Sunflower would burn so much coal that a state permit issued after
January 2 must impose greenhouse-gas controls. Even Kansas leaders who back Sunflower
concede that national law governs state permits.





While Kansas is amending its air-quality laws to control greenhouse gases, EPA and KDHE are
cooperating to make sure applicants proposing new energy projects can still seek needed
permits. A good example of federal-state partnership, this “backstop” shows why the Clean Air
Act, now 40 years old, works so well.

Personnel changes at KDHE don’t change EPA’s responsibilities, but they do highlight Kansas’
duty, under our system of government, to show its Sunflower decisions are fair, transparent, and
consistent with the law.

If KDHE recommends Sunflower be permitted before January 2, EPA will review this initial
decision by asking three important questions:

First, does the Kansas permit include public-health protection standards required by sound
science and federal law?

Second, did Kansas operate all parts of its permitting process as required by the Clean Air Act?

And finally, does a Sunflower permit satisfy public confidence in the impartiality and
transparency of Kansas’ system of safeguarding air quality?

Kansas air permitting law gives all three branches of state government important work, and also
invites the people of the state to participate. That’s why EPA must scrutinize not just the
language of any Sunflower permit, but the whole state decision-making process that produced a
permit.

EPA has advised Kansas leaders of their duties many times. And Kansans should rest assured
that this agency will make sure the rule of law has been faithfully enforced.

Brooks leads the U.S. Environmental Protection Agency for Region 7 which includes Kansas,
Missouri, lowa, Nebraska and nine Tribal nations.






Position Description
United Nations Foundation/Better World Fund

Title: Executive Director for Communications & Public Affairs
Department: Public Affairs
FLSA Status: Exempt

The Organization
http://www.unfoundation.org

About the UN Foundation

The UN Foundation, a public charity, was created in 1998 with entrepreneur and
philanthropist Ted Turner’s historic $1 billion gift to support UN causes and activities.
We are an advocate for the UN and a platform for connecting people, ideas and resources
to help the United Nations solve global problems. We help the UN take its best work and
ideas to scale—through advocacy, partnerships, constituency building and fund-raising.
« Partnerships because we have learned what can be achieved when the public and
private sectors work together through the United Nations;
o Advocacy because we know the leverage and impact that sound policy can have
on the kind of social, economic and environmental change the UN seeks;
e Community-building because the UN was created for “we the people,” and all of
us can give back and contribute to a better world; and
e We need new and additional resources to power solutions to global challenges.

The Foundation is a public charity. For more information about the United Nations
Foundation, visit www.unfoundation.org.

Overview

The Executive Director of Communications and Public Affairs manages the public affairs
staff, including eight direct reports and an annual budget of approximately $2 million. He
or she oversees the development of integrated, strategic and innovative communications
strategies for six program areas, and the UN Foundation, including message
development, media outreach, and online activities (including social media).

The Public Affairs team helps create innovative campaigns to promote key issues such as
global health, the US-UN relationship, climate change, and sustainable development. In
the past these campaigns have included malaria prevention (the award-winning Nothing
But Nets), sustainable tourism (Expedia co-branded Friends of World Heritage), and
global peacekeeping (60™ Anniversary PSA featuring George Clooney). The ED of
Communications and Public Affairs also supports efforts by the United Nations to
modernize its communications efforts.

The ideal candidate would be someone with political, agency and media experience. He
or she should have a good sense of humor, the ability to think fast and execute faster, and
think creatively about how to maximize the Foundation's brand. He or she should like to
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travel and have experience managing a strategic, integrated and multi-disciplinary team
(earned, paid and social media).

Working Relationships

The Executive Director of Communications reports to the UN Foundation’s Vice
President for Public Policy. The Executive Director oversees and manages the Public
Affairs staff including Program Communication Directors, Communications Associates
and Communications Officers.

Major Duties and Responsibilities
Overall:

Provide vision, strategic planning and effective management of all aspects of
communications for UNF/BWF.

Manage the work of a large Public Affairs staff, including the supervision of staff
members, consultants, special projects and the issuance of communications-related
grants.

Establish strong relationships with relevant media and reporters, and be able to fully
utilize evolving communications strategies (including earned media, web-based media
and social media tools).

Communications and Public Affairs:

Strategy: Develop and implement strategic communications efforts by UNF/BWF’s key
programs and initiatives, including institutional media plans, messaging and materials
that clarify for key audiences the goals and program priorities of the Foundation and tell
the UN story to the US audience. Oversee the brand management for all UNF/BWC
public activities and public platforms including earned, paid and new media.

External Communications: Oversee the execution of efforts to build online
constituencies, raise awareness of UNF/BWF initiatives in the US and global media,
expand UNF/BWF’s thought-leader reputation and grow the profile of UNF/BWF official
spokespeople. Manage and conduct ongoing outreach to health, energy, environment,
national security and development-related journalists, editors, broadcasters and publishers
to build foundation relationships with key media outlets and promote foundation news.
Prepare briefing memos and talking points for Foundation President and Executive Vice
President as needed.

Coordination: Work closely with the UNF partnership and advocacy teams to build,
strengthen and expand efforts to fundraise, build coalitions and deliver effective public
education and advocacy. In coordination with management team, further develop
effective internal communications on key Foundation matters. Bolster efforts to provide
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hands-on assistance and strategic advice to UN public affairs professionals in conducting
UN outreach to US and global media.

Management: Build and manage the Public Affairs team including Program
Communications Directors, Online/New Media team, and the Publications and Writing
team. Oversee day-to-day scheduling, questions, and decisions for communications staff,
and work in concert with Program Communications Directors. The ED of Public Affairs
and Communications is also part of the Foundation’s Senior Staff and Strategic
Coordination Team (the senior management team responsible for driving forth the
organization’s strategic plan).

Desired Knowledge, Skills, and Abilities

e At least 10 — 15 years in communications/public relations/public affairs. Capitol
Hill experience a plus.

e Strategic and tactical communications abilities.

e Strong ability to create and implement communications strategies, write press
releases and statements.

e Planning, organizing, monitoring, juggling, coaching, and follow-up skills.

e Ability and willingness to take charge, be accountable, and work as part of a
team.

e Attention to detail and ability to work well under pressure.

e Adaptability, flexibility and good sense of humor all a must.

e Familiarity with UNF’s stakeholder audiences and programmatic priorities.

Location

1800 Massachusetts Avenue, Suite 400. Washington DC. (Metro: Dupont Circle).

Compensation & Benefits

Salary will be commensurate with experience. Actual salary will depend on qualifications
and anticipated contribution to the Foundation.

UNF pays 100% of medical, dental, vision, life, and disability insurance premiums for
employees and 75% of medical and vision for employees’ dependents.

In addition, UNF provides 20 days of paid vacation per year, twelve paid holidays, an
immediately vested 150% matching 403(b) contribution of to a limit of six-percent of
employee pay, Metro Pass benefits, and flexible spending accounts for health and
dependent care.

UNF/BWF is an AA/EEO employer.
People of diverse backgrounds are encouraged to apply.
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To Apply

Please apply on-line at http://unfoundation.org/about/employment.asp. Click on this
position, go to the bottom of the page, and click on “click here to apply.”
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Paul J. Allen

3106 Rolling Road, Chevy Chase, Maryland 20815 e pauljonathanallen@gmail.com e 410-802-7777 (mobile)
Energy and environmental policy leader; climate-change policy strategist; resource
stewardship advocate; business and NGO executive; coalition builder in public-private
partnerships; communications and brand manager; journalist.

Experience

Constellation Energy, Baltimore, Maryland
Senior Vice President and Chief Environmental Officer 200T 10 present

Senior executive, corporate officer and member of the Management Committee of this Fortune
150 energy and utility company—the leading national wholesale and retail electricity marketer
and owner of the Baltimore Gas and Electric Company (BGE). Assets include nuclear power
plants in Maryland and New York; fossil, hydro, biomass and geothermal powered generation
facilities; solar installation, energy efficiency/demand response management enterprises.

Head of Corporate Affairs, serving as lead strategist for company’s public policy, legislative and
regulatory affairs; oversight of company’s government relations, corporate political
contributions. Also Vice Chairman, Constellation PAC.

Head of Environmental Affairs and Chairman, Constellation Environmental Review Board,
serving as the top executive overseeing environmental compliance, environmental management
systems and stewardship.

Ogilvy Public Relations, Washington, DC

Senior Vice President, Group Head, Energy and Environment 1991 10 2001

Member of senior management of the Washington office of this international public affairs and
communications firm.

Clients included Allegheny Energy, Alliance for Competitive Electricity, Baltimore Gas and Electric, BP,
Edison Electric Institute, Electric Power Research Institute, Edison International, Edison Mission
Energy, Ford Motor Company, The Pew Charitable Trusts.

Natural Resources Defense Council (NRDC), Washington, DC & New York, NY

Communications Director 1986 10 1991

Member NRDC senior staff, responsible for this international environmental organization’s media
relations and communications strategy. Participant in Clean Air Coalition and multiple joint efforts with
NRDC and other national and international NGOs, on such issues as climate change, clean and safe water,
pesticide control, forestry, nuclear waste and weapons proliferation.

Office of Senator Christopher Dodd (D-CT), Washington, DC
Press Secretary 1985 10 1986

Served as Senator Dodd’s Washington office spokesman and member of his Senate staff; participated in
Senator’s 1986 Connecticut reelection campaign.





National Public Radio (NPR), Washington, DC
Editor, “Morning Edition” and Foreign News Editor 1979 to 1985

Member of the original production staff of “Morning Edition” from the inception of this national news
and culture program. Later became Foreign News Editor for the NPR news division, managing
international coverage for programs, which included “Morning Edition” and “All Things Considered.”

KPFA-FM, Berkeley, CA
Program Director 1975 10 1979

Promoted to Program Director, after serving as Assistant News Director, music programmer and audio
control-room operator with first-class radio broadcaster’s license.

Early Career

Staff writer, American Indian Historical Society, San Francisco, CA 1974 10 1975
Photography/darkroom, Howard Quinn Publishing, San Francisco, CA 1974 10 1975
Photography/darkroom, 70wn and Country Review, Boulder, CO 1973 10 1974

Boards and Industry Involvement

Board Member, Chesapeake Bay Trust, Annapolis, MD

Chairman (2007 to present)
Board Member, Environmental Law Institute, Washington, DC
Board Member, Strathmore Hall Music Center Foundation, Bethesda, MD

Member, Secretary of Energy’s Electricity Advisory Committee, U.S. Department of Energy,
Washington DC

Member, Research Advisory Committee, Electric Power Research Institute, Palo Alto, CA
Member, Corporate Council, World Resources Institute, Washington DC

Treasurer, COMPETE Coalition, Washington DC

Education

BA in History, University of Colorado, Boulder, CO 1973

Konrad Adenauer Foundation Journalism Fellowship, Germany 1984
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DISCLAIMER

This Report and recommendations has been written as part of the activities of the Local Government Advisory Committee (LGAC), a public
advisory committee providing independent advice and recommendations to the Administrator and other officials of the United States
Environmental Protection Agency (EPA or the Agency). In addition, the materials, opinions, findings, recommendations, and conclusions
expressed herein, and in any study or other source referenced herein, should not be construed as adopted or endorsed by any organization
with which any LGAC member is affiliated. This report has not been reviewed for approval by EPA, and hence, its contents and





recommendations do not necessarily represent the views and the policies of the Agency, nor of other agencies in the Executive Branch of the
Federal government.

Preface

Local Government Involvement in Ecosystem Restoration

As local government officials, it is in our best interest to take every effort and make sure that the many
good findings from this report turn into action as quickly as possible. We must establish a clarion call for
what is acceptable in the Gulf and the actions that are necessary to repair and restore the Gulf Coast
ecosystem, both immediately and in the long-term.

Local governments are where the rubber hits the road for many policies and projects, and no one has a
more vested interest in success than we do as communities. Local governments cannot restore the Gulf
on their own — synchronicity across the region and at all levels of government is vital for success. This is
a pivotal moment for local government leaders across the Gulf Coast region to come together and
collaborate for the first time.

Many of the recommendations in this report are generational activities that must be continually
nurtured in order to have enduring success. Therefore, it is critical to remember one of the ultimate
goals of ecosystem restoration — making sure that our children and grandchildren will be able to live,
work, and prosper in the Gulf Coast region as we have.

Background

This report was prepared by the LGAC’s Gulf Coast Restoration Workgroup. The workgroup was created
in February 2011 and charged by EPA Administrator Lisa Jackson to provide advice on the following
questions:
How should local governments be integrated in the Gulf Coast strategy? What is the role of local
governments in Gulf Coast restoration as a whole? What are the special and unique concerns
and abilities for local governments in this restoration effort? What could the federal government
do to facilitate local government participation in all aspects of restoration? Looking forward,
what is the role of local governments in implementation of the Task Force strategy?

The workgroup subsequently held a series of meetings and conference calls to discuss this charge,
beginning with a public meeting in New Orleans on February 17, 2011. The LGAC provided to the
Administrator the workgroup’s initial set of recommendations on April 21, 2011 and a report
commenting on a discussion document provided by the Task Force on July 15, 2011. In developing these
documents, the workgroup consistently engaged members of their communities, other local officials
around their communities, and their respective national and state associations in gathering additional
input.

The Gulf Coast Restoration Workgroup has found that EPA and the Gulf Coast Ecosystem Restoration
Task Force (Task Force) have done a commendable job in reaching out to communities affected by the
BP Qil Spill and in grasping the complexity of the environmental and socioeconomic issues involved in
developing a restoration strategy. They obviously went to great effort to reach out to citizens in the Gulf
Coast, which is an indication of their commitment to get it right in addressing key restoration needs.
There has also been unprecedented cooperation along the entire Gulf Coast in addressing the issues in a





comprehensive way. Before the BP Qil Spill, the Gulf Coast region rarely thought of itself as a collective.
Since then, extraordinary collaboration has taken place at the local, state, and federal levels, and it has
proved a very unique opportunity to learn about our commonalities and differences across the Gulf
Coast.

It is also apparent that the Task Force listened to the thoughts and concerns expressed through its
extensive community outreach effort. The preliminary Task Force Report is a great start. The Report
presents a comprehensive look at our coast as both an ecosystem and a “working coastal region.” This is
a promising sign of commitment from the Administration, and hopefully eventually Congress, to address
both the issues created by the Oil Spill and those related ecosystem issues that have plagued this region
of the country for a long time. The Qil Spill has exacerbated these problems particularly in the coastal
communities directly impacted by the Oil Spill. Therefore, because of the severity of our problem and
the historically slow pace to act, what follows is a set of specific recommendation for particular areas
covered by the Report.

The future of the coastal region is facing an “eco-disaster” of sorts, and the oil spill has exacerbated
existing problems in the Gulf. We cannot afford to lose this region and all of the economic benefits that
it provides to the nation. To illustrate some the dire conditions in the Gulf Coast region and the need to
act immediately for restoration, an example highlighting a significant problem in each Gulf state follows.

e Alabama ranks first among states east of the Mississippi River and fifth among all states in the
nation in terms of biodiversity. These habitats support native species of plants and animals in
the region, as well as many migratory birds each year — as many as 347 species have been
reported — who seek shelter on Dauphin Island during their flight across the Gulf of Mexico. The
estuaries of coastal Alabama are economically and environmentally vital because of their
biological diversity, productivity, and protective functions against erosion, flooding, and storms.
Land loss, due to natural events and human activities, such as population growth, land-use
conversion, shoreline hardening, invasive species, runoff, and excess sediments, has heavily
changed the state’s coastal habitats, threatening all of the various functions — environmental,
ecological, economic, and social — that the habitats provide.

e Florida’s long shoreline and biodiversity support a world class tourism industry, providing many
service-related and manufacturing jobs. In 2010, 82.3 million visitors generated 22 percent of
the state’s sales tax revenue and employed nearly 1 million Floridians (80 percent of whom live
along the coast). Marketed as the “Fishing Capital of the World,” recreational and commercial
fishing in Florida contribute immensely to the economy, quality of life, and character of
Florida’s coastal communities. However, due to fish consumption advisories for mercury and
nutrient pollution, more than 900 square miles of the state’s estuaries are deemed “impaired”
from a water quality perspective, thus not fully meeting their designated uses.

e Louisiana is home to the largest delta in North America, and Louisiana’s coast provides a home
to nearly half of the state’s population. The state is also the top source of offshore energy in
the country, largest source of wild seafood in the lower 48 states, and home to five of the top
15 ports in the nation. Southern Louisiana is truly America’s Wetland. However, dramatic land
loss threatens a working coast that supports our nation's economy, energy security,
petrochemical industry, maritime and fisheries trades, animal and marine habitats, and





communities representing over 7 million people. Coastal land loss takes the equivalent of a
football field of land every hour in Louisiana, and with it the region loses environmental and
economic assets as well as protection against increased sea level rise and more substantial
storm and tidal events in the future.

o Mississippi’s tidal shoreline and coastal waters encompass numerous barrier islands, mainland
coast, bays, lagoons, river shorelines, large estuaries, tidal rivers, creeks, and bayous. Multiple
events have immensely altered Mississippi’s coastal environment and disrupted the lives of its
residents, including humans and aquatic and terrestrial organisms. For example, in 1969
Hurricane Camille eroded offshore barrier islands and cut Ship Island into two separate islands.
Not only was coastal Mississippi devastated with tremendous economic damage and loss of
life, but its susceptibility to future storm events increased. This increased susceptibility
manifested itself in 2005’s Hurricane Katrina, whose accompanying storm surge destroyed
numerous homes, businesses, and coastal habitats.

e The Texas coastal zone includes a complex system with 12 distinct eco-regions that include
Padre Island, longest, undeveloped barrier island in the world. The natural beach/dune system
of barrier islands and peninsulas on the Texas coast is the first line of defense against storms.
Largely due to a lack of sediment, 64 percent of the total Texas coast is eroding at an average
rate of 5.9 feet per year, with some areas experiencing losses greater than 30 feet per year.
Additionally, subsidence is a major threat to the Texas coast, increasing communities’ risk of
inundation and saltwater intrusion from storm surge and exacerbating shoreline erosion.

Moving Forward

Local governments must be a critical component of strategy implementation, as well as the continued
engagement of local communities, tribes, interested parties, and the public to ensure they have an
opportunity to share their needs and viewpoints to inform the work of the Task Force. Fostering an
inclusive dialogue and expanding public/private partnerships are critical components of long-term
implementation and success.

The focus moving forward must be on implementation. A fair number of goals in the Task Force’s report
do not indicate any recommended or required action to accomplish them; to be successful, the Task
Force needs firm analysis and exploration of precisely how the stated objectives can be reached. For
those goals that do have specific major actions denoted, we as local governments, need to identify
where we have a role, coordinate with relevant state and federal agencies, figure out just how to
implement those strategies on the ground, and be ready to address any issues that arise.

An investment should be made in science to help governments determine the most effective and
productive place to spend available dollars, rather than throwing the kitchen sink at every problem due
to so many uncertainties. For example, the City of Fairhope, Alabama will end up spending up to
$500,000.00 to try and determine why area beaches keep closing due to high levels of Enteroccoci. We
need to invest in good science so that communities don't have to keep making the same investments.
This also reinforces the need to manage the Gulf in a more holistic approach, pooling the knowledge and
experiences of our fellow communities to find the most effective and economic investments we can
make.





In the report that follows, the LGAC provides a set of recommendations for short- and long-term
implementation of ecosystem recovery strategies for you, as Administrator of the Agency, to consider,
as well as in your role on an interagency Task Force. (Significant nexus points between the LGAC's
concerns and Task Force’s report are highlighted in bold italics). We begin by emphasizing the
fundamental issues, problems, and recommendations for ecosystem recovery. These concerns represent
what we view as the most important and effective actions to be undertaken first. Next, we identify
specific actions that can be undertaken without too much cost and yet will provide large benefits across
the region. We then identify issue areas that are not directly within EPA’s jurisdiction, but for you to
consider for possible interagency coordination. Finally, the LGAC concludes this report with a list of
actionable items that we as local government officials can undertake in our communities to promote
ecosystem restoration.

Underlying Concerns (Additional and specific actions related to these underlying concerns
are included in the following section)

Tell the Story
Local officials are an incredibly valuable resource for distributing and bringing credibility to the messages
of ecosystem restoration. However, local officials need a story — a helpful, compelling way to speakin a
language that the public can relate to and understand. Federal and state agencies sometimes speak a
different language from the general public, and it is important to remember that the Task Force’s report
is for the general public as well as the President.

Telling a story personalizes the issue for people and helps them to understand the utter importance of
the Gulf Coast in all of its functions. The public needs help in realizing that issues in the Gulf have huge
impacts throughout the nation. To cut through all of the politics involved, especially in the current
economic climate, wherein the first line of budget cuts often includes environmental programs and
education, we have to reach people at a personal level. Remind the country that the Gulf Coast is a
national treasure.

e Prepare a segment that speaks to us as local governments and communities.

e Use plain language to emphasize the ecological, environmental, economic, social, and other
values of the Gulf Coast region.

e Add a glossary to the report in order to maximize understanding for the average person. Include
key terms, acronyms, agencies and departments involved in implementation, etc.

e Highlight the “links” between the Gulf Coast and the Central region of the country. Explain, in a
way that can be understood by the average citizen, the interrelated ecological and
socioeconomic factors that make the Gulf Coast vital to the overall wellbeing of the Nation.

e |lllustrate the story with easily understood facts and examples that reach people on a personal
level. For example, the following factoids, which come from a Task Force presentation to the





LGAC Gulf Coast Restoration workgroup on October 13, 2011 are extremely powerful and
illuminating:
0 If the amount of land loss that occurs in the Gulf Coast each day occurred in lowa, it
would be a national crisis.
0 The Gulfis the 3" largest watershed in the world.
0 56% of land area in the U.S. drains to the Gulf, and 80% of all precipitation in the U.S.
reaches the Gulf of Mexico (a lot like a toilet).
0 The Gulf contains the 2™ largest dead zone in the world.

o

Over 80% of domestic oysters consumed come from the Gulf.

0 60% of oyster growing areas in the Gulf are currently either probationally or
permanently closed.

e Ina preface or appendix to the report, clearly state the limitations of the Task Force’s and EPA’s
authority with respect to its ability to pursue and/or implement the programs and policies
outlined in the preliminary strategy. This section would help those who are not familiar with
Congressional procedures or the limitations of the law with respect to Executive Orders and the
EPA to understand the role of the Task Force, the federal agencies, and the process and time it
will take to act upon the recommendations of the report.

e Emphasize that this report is the first ever comprehensive blueprint for reversing the
deterioration of the Gulf ecosystem every developed with the full involvement of all the
essential parties throughout the region — the states, tribes, federal agencies, local governments,
and thousands of involved citizens and organizations — and state the extensive time
requirements and complexities of implementing all of its recommendations. The people of the
Gulf are used to many plans that remain plans, so highlight that while not all recommendations
are immediate fixes, implementation is the key focus for everyone involved.

Coordinate All Levels of Government

(The Task Force addresses government coordination, leveraging existing efforts, and the importance
of local governments throughout the report. Nearly every goal includes Gulf-wide coordination as a
priority).

e Support regional restoration cooperation and efforts that treat the Gulf Coast region as a system
without geo-political subdivisions.

e Determine how best to integrate among the various Gulf Coast regions existing planning efforts
in state and local governments, including approved plans, resiliency efforts, and climate
programs. Local, state, and federal efforts should be cooperative. (Example of existing plan:
resiliency demonstration project in Mississippi, Center for Planning Excellence and Blue Ribbon
Resilient Communities initiative of America’s WETLAND Foundation)

e Each Gulf Coast community is unique and ultimately has its own needs, values, and interests, so
solutions for ecosystem restoration and coastal planning should be sensitive to local needs,
based on local involvement in the regional decision-making process. However, it is critical to
balance the unique needs of communities within a regional context — parochialism versus
regionalism. Utilize a regionalist approach to maximize benefits and reduce unintended
consequences in other communities. (Task Force p. 43)
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e Consider developing a decision support systems and tools for local governments, maximizing the
use of science and experience.

Policy Changes at the Federal Level

Reduce redundancy, eliminate regulatory barriers, and align federal resources.
(TF Report addresses this issue a few times, especially the need to expedite priority projects)

e Review and reconcile conflicting and contradictory federal policies that impede coastal
restoration and delay the efforts of states. Address jurisdictional and mission issues between
agencies where authority and funding is sometimes at odds with restoration priorities. Eliminate
red-tape, especially with regard to the timely and regional distribution of CIAP funds for projects
in coastal states.

e Consider designating a single agency as the coordinator responsible for restoration, and
authorize it to address water resources and coastal restoration priorities with review and
comment from other agencies.

e Consider developing a single-application permit process for restoration projects, with time
constraints on agency review and a public comment process designed to solicit specific agency
concerns as well as local/regional issues.

e Consider developing an expedited permit process to meet emergency situations. The process
should be orderly, efficient, and specifically designed to avoid project delays, which can run up
to 30 years and result in significant cost overruns.

e Consider a general permit for restoration projects that can be fast-tracked to meet the priorities
of approved coastal plans while preventing environmental degradation caused by lengthy delays
and cost overruns associated with regulatory delays and impasses.

e Consider developing a uniform project prioritization tool.

No Net Loss of Culture

Maintain a holistic approach that addresses health, social, economic, and ecological determinates to
ensure the overall sustainability of the Gulf Coast region and its people.
(GOAL: Community Resilience)

e At all levels of government, recognize that indigenous cultures along the Gulf Coast region are at
risk of being lost. Commitments must be made to ensure that community plans, as well as state
and national policies and regulations, are developed to address land loss and the threat of
natural and man-made disasters, incorporating a principle of “no net loss of culture.”

e Support the establishment of resiliency plans for communities to avoid unintended
consequences of rulemaking, insurance underwriting, and federally funded projects that can
cause severe negative impacts to communities and make sure that such consequences do not
have unintended effects upon those who are most vulnerable.

e Integrate the creation of resilient communities through comprehensive coastal planning
programs that consider the balance of environmental, economic, and public health issues and
concerns. Ecosystem restoration includes enhancing the health and resilience of the Gulf Coast
ecosystem in terms of the services it provides and its ability to support the diverse economies,
communities, and cultures of the region.





e Recognize that there is no community without the ecology and sustainability of the region, and
vice versa. The Gulf Coast is an absolutely interconnected system.

e Support community, local government, NGO, and business efforts to leverage NRDA projects. By
supplementing a NRDA project with funding from another source, the project can bridge its
original scope and produce effects that go beyond just oil spill recovery.

Specific Recommendations and Actions

Changes to Environmental Mitigation Policies for Restoration Projects
(GOAL: Restore and Conserve Habitat)

e Explore modernization of the federal, state, and local mitigation programs to move toward more
an effective mitigation outcome.

e Explore incentives for private landowners to proceed immediately to restore their land, such as
mechanisms for earning private landowner mitigation credits, rather than penalizing the private
act of restoration. Consider providing landowners with a menu of various options as incentives
so that the landowners themselves can choose the best solution for each specific location.
(Goal: Community Resilience)

e Analyze a mechanism for ecosystem valuation and apply cost-benefit accounting for the
economic loss caused by coastal land loss and erosion. (Goal: Community Resilience)

e Consider prioritizing watersheds to focus on those that are demonstratively the most effective
in addressing both local and long-range effects. Explore a block grant type program, rather than
a national call for grants, to score priorities and focus funds to those priority areas on a
noncompetitive basis.

Opportunities for Interagency Coordination

Beneficial /Strategic Use of Dredged Materials for Coastal Restoration Projects
In addition to the recommendations listed above, the LGAC recognizes several more agency-specific
recommendations as highly effective. The LGAC asks EPA to share these recommendations and concerns
with the appropriate agencies (notably, the US Army Corps of Engineers).

(GOAL: Restore and Conserve Habitat; ACTION: Take a “strategic use” approach to sediment
management, including maximizing beneficial use of dredged materials and increasing dedicated
dredging; p. 22-25)

e Prioritize the assignment of necessary equipment, along with beneficial use of dredged
materials, to areas of most critical need. (TF: Under goal “Restore and Conserve Habitat,”
major actions include prioritizing ecosystem restoration and to maximize beneficial use, p. 23-
24)

e Consider establishing a set aside program for USACE projects in the Gulf region that beneficially
transport and distribute dredged material for coastal restoration and establish a local cost share
requirement.





e Consider establishing a performance metric wherein a certain percentage of sediment is used
beneficially.

e Explore a cost-benefit analysis of the beneficial use of sediment.

e Consider utilizing monies in the Harbor Maintenance Trust Fund (HMTF) for beneficial use of
dredge material in the region, and in particular to sustain the Gulf Intracoastal Waterway
system. Concern has been expressed that billions of dollars in the HMTF go unspent annually,
despite the critical need. Consider providing tax revenues from the HMTF at the onset of each
Congressional budget cycle to the US ACE.

e Analyze the best method for beneficial and optimum retrieval of riverine sediments and reuse
effective approaches during high water periods.

Funding for Coastal Restoration

Establishing a dedicated funding source ensures the longevity of restoration projects and resilient
communities. Restoration requires an endless investment to nurture.

Executive Summary, p. 5: Dedicate a significant portion of the eventual Clean Water Act civil penalties
resulting from the Deepwater Horizon oil spill for Gulf recovery, in addition to current funding for Gulf
programes.

e Consider using mitigation funds where projects occur to fill gaps in process and provide funding
for restoration.

e Explore incentivizing restoration projects. (GOAL: Community Resilience)

0 Consider providing a menu of incentives and options for private landowners to
undertake their own restoration projects as they deem appropriate.

0 Consider incentive-based funding mechanisms across the region to provide a continuum
of funding to support industries and communities in raising funds for restoration
projects.

0 Consider establishing incentives for innovative energy development in the region, to
coincide with federal energy policies adopted as part of the Nation’s transition from
fossil fuels to alternative sources of energy.

e Explore the limitations under NRDA as to what BP can be required to do with respect to
remediation of environmental damages. In the report, consider highlighting those limitations,
along with potential alternatives that could be considered to help leverage the funds that BP will
be required to pay.

Action Items for Local Government

As stated at the outset of our review of the preliminary strategy, the Task Force has done a
commendable job in reaching out to communities affected by the BP Qil Spill and in grasping the
complexity of the environmental and socioeconomic issues involved in developing a restoration
strategy. However, neither they nor Congress, acting together or alone, can effectively implement the
recommendations of the Report. And neither one should be expected to do so. As individual members
of the LGAC we offer our assistance to actively work with the Task Force as it pursues the “next steps” in
fulfilling its mission as outlined in the Final Report.





Local governments recognize the importance of leading by example and putting a challenge to
ourselves. The following is a list of specific actionable statements that we can do as local government
officials in order to be involved as constructive members of the restoration process.

o Take the story and leverage it to create and opportunity for all of us to understand and better
the world in which we live. Share the story of the Gulf with our communities at home, as well as
our respective associations and organizations, both locally and nationally.

e Continue the conversation with the national associations representing local governments to
ensure that Gulf Coast restoration remains on the agenda for local officials across the country
and higher levels of government.

e |nvolve our respective associations to address those issues that cannot be addressed by the Task
Force or EPA, such as the creation of a Gulf Coast authority or a trust fund.

e Strategically deploy our own financial resources to address some of these issues with existing
funds. As new money comes available, direct those funds as proscribed in the report; but in the
meantime, act immediately using the money we already have.

Final Thoughts

The above recommendations and findings highlight the concerns and priorities of local governments
throughout the Gulf Coast region. Members of the Gulf Coast Restoration Workgroup frequently
gathered input through listening sessions and discussions with other local officials, networks of their
national and state associations, and the public. All of this input became discussion items for the
workgroup and figured heavily into this report, ensuring that this report reflects the needs of all areas of
the Gulf Coast.

The action items, recommendations, and findings presented above indicate the most critically important
concerns and priorities for local governments. To be effective, however, these items must be
implemented. The Gulf Coast region has produced numerous plans over the years that sit on the shelves
of local government offices; the people of the region are tired of hearing about plans and assume the
plan will not move forward. The focus of EPA, the Task Force, and local governments must remain on
implementation. Local governments need to be a part of the implementation process; the local
knowledge and resources they can provide is invaluable. To help the process move toward
implementation, the workgroup has tasked itself a “to-do” list of action items, in part ensuring that local
governments remain constructive members of the ecosystem restoration process.

Most importantly, we cannot forget that the Gulf Coast is its people. Residents need a story to
understand conversely that they are the Gulf Coast, and that the Gulf Coast is a region, not just an
assortment of geopolitical jurisdictions. Tell the story of the Gulf Coast so that people everywhere will
understand its importance and become motivated to be involved in restoration through various means.
Overall, the ecosystems, economies, and cultures of the Gulf Coast are inextricably linked, and we
cannot put ecosystem restoration above the people. Communities and local governments are
immensely valuable partners for EPA and the Task Force.
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Appendix
LGAC’s Gulf Coast Restoration Workgroup Membership

Mayor Randy Roach, Chair*
Lake Charles, Louisiana

Mayor Ron Davis, Co-Chair*
Prichard, Alabama

Mayor Heather McTeer Hudson, LGAC Chair*
Greenville, Mississippi

Sue Hann*

Palm Bay, Florida
Commissioner Grover Robinson

Escambia County, Florida
Commissioner Bill Williams

Gulf County, Florida

Councilmember Debbie Quinn
City of Fairhope, Alabama

Commissioner Charles Gruber
Baldwin County, Alabama

Commissioner Merceria Ludgood
Mobile County, Alabama

Supervisor Connie Rockco

Harrison County, Mississippi
President Rocky Pullman

Hancock County, Mississippi

President Charlotte Randolph
Lafourche Parish, Louisiana
President Craig Taffaro
St. Bernard Parish, Louisiana
Councilmember Arlanda Williams
Terrebonne Parish, Louisiana
Charles Allen, Office of Mayor Landrieu
New Orleans, Louisiana

Dr. Hector Gonzalez*
Laredo, Texas

Mayor Bob Dixson*
Greensburg, Kansas

Commissioner Robert Cope*
Lemhi County, Idaho

*indicates membership on full LGAC
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The Ongoing Administration-Wide Response to the Deepwater Horizon Oil Spill
Prepared by the Joint Information Center

UPDATED May 2, 20105 PM

In the Past 24 Hours:

» President Obama visited the Gulf Coast to inspect response operations firsthand, underscoring
the administration’s all-hands-on-deck response to protect the coastline of the Gulf states. He
was accompanied by Assistant to the President for Homeland Security John Brennan and
Assistant to the President for Energy and Climate Change Policy Carol Browner.

» NOAA is restricting fishing for a minimum of ten days in federal waters most affected by the
BP oil spill, largely between Louisiana state waters at the mouth of the Mississippi River to
waters off Florida’s Pensacola Bay. The closure is effective immediately. This order balances
economic and health concerns and only closes those areas affected by oil. Details can be
found here.

» BP is now accepting claims for the Gulf Coast oil spill. Please call BP’s helpline at 1-800-
440-0858. A BP fact sheet with additional information is available here. For those who have
already pursued the BP claims process and are not satisfied with BP’s resolution, can call the
Coast Guard at 1-800-280-7118. More information about what types of damages are eligible
for compensation under the Oil Pollution Act as well as guidance on procedures to seek that
compensation can be found here.

> Secretaries Janet Napolitano and Ken Salazar spoke by conference call to Governors Haley
Barbour (MS), Bob Riley (AL), Rick Perry (TX), Charlie Crist (FL) and the Deputy Chief of
Staff to Gov. Bobby Jindal (LA). Gov. Jindal was with President Obama. They briefed the
Governors on the ongoing response to the BP oil spill in the gulf. They spoke specifically
about efforts to stop the oil leaks and mitigating the oil's impact on the shorelines of their
states. Additionally, they spoke about ways to enhance what has been strong cooperation
between the federal government and the states. The Secretaries and Governors agreed to
speak again on May 4.

» Response crews continue to test a new technique to break up the oil before it reaches the
surface—a remotely operated underwater vehicle dispensing sub-surface dispersant at a rate
of nine gallons per minute. BP and NOAA are evaluating the results of the test procedure to
determine its feasibility for continued use.

» EPA last night posted on its dedicated response website the first air monitoring data it's
collected in the area—with no red flags at this time.




http://sero.nmfs.noaa.gov/

http://www.deepwaterhorizonresponse.com/go/doc/2931/536543/

http://www.uscg.mil/npfc

http://www.epa.gov/bpspill



> BP has indicated it will reimburse volunteers at the rate of $10 per hour. Contractors are also
hiring people to support shoreline clean up. Contractor rates go as high as $18 per hour for
supervisors.

By the Numbers to Date:

» Personnel were quickly deployed and nearly 2,000 are currently responding to protect the
shoreline and wildlife.

» More than 100 vessels are responding on site, including skimmers, tugs, barges, and recovery
vessels to assist in containment and cleanup efforts—in addition to dozens of aircraft,
remotely operated vehicles, and multiple mobile offshore drilling units.

» Hundreds of thousands of feet of boom (barrier) have been deployed to contain the spill—
more than 500,000 feet is available.

» More than 1 million gallons of an oil-water mix have been recovered.

» More than 156,000 gallons of dispersant have been deployed—an increase of more than
13,000 gallons since yesterday. An additional 75,000 gallons are available.

» Seven staging areas (Biloxi, Miss., Pensacola, Fla., Venice, La., Pascagoula, Miss. and
Theodore, Ala., Port Fourchon, La., and Port Sulphur, La.) were set up to protect sensitive
shorelines.

» 2,000 volunteers have been trained to assist in the response effort to date—an increase of
1,400 since yesterday.

Websites and Hotlines:

» For information about the response effort, visit www.deepwaterhorizonresponse.com.

> To volunteer, call 1-866-448-5816.
» To report oiled wildlife, call 1-866-557-1401. Messages will be checked hourly.
» To report spill related damage, please call 1-800-440-0858.

» For information about validated environmental air and water sampling results, visit
www.epa.gov/bpspill.




http://www.deepwaterhorizonresponse.com/

../amy.shlossman/Local%20Settings/Temporary%20Internet%20Files/Content.Outlook/SH44ZNFZ/www.epa.gov/bpspill



» To file a claim, call BP’s helpline at 1-800-440-0858. A BP fact sheet with additional
information is available here. For those who have already pursued the BP claims process and
are not satisfied with BP’s resolution, can call the Coast Guard at 1-800-280-7118. More
information about what types of damages are eligible for compensation under the Oil
Pollution Act as well as guidance on procedures to seek that compensation can be found
here.

Coordinated Interagency Asset Deployment and Response:

» The Department of Defense is fully integrated into the DHS-led team and fully supportive of
all response activities. The Coast Guard and Department of Defense continue to work closely
together, anticipating requirements, identifying response options, and rapidly providing
response support.

» The Minerals Management Service remains in contact with all oil and gas operators in the
sheen area. Two platforms have stopped production and one has been evacuated as a safety
measure. Approximately 6.2 million cubic feet of natural gas is shut-in—less than one-tenth
of a percent of daily gas production in the Gulf of Mexico.

» As the nation’s leading scientific resource for oil spills, NOAA has been on the scene of the
BP spill from the start, providing coordinated scientific weather and biological response
services to federal, state and local organizations. NOAA spill specialists are advising the
U.S. Coast Guard on cleanup options as well as advising all affected federal, state and local
partners on sensitive marine resources at risk in this area of the Gulf of Mexico.

» Two Modular Aerial Spray System (MASS) aircraft flew from Stennis International Airport in
Mississippi in support of the incident in the Gulf of Mexico. Both aircraft have multiple
missions scheduled daily moving forward. These aircraft can dispense the same dispersant
chemical being used by BP and the federal responders. Each system is capable of covering
up to 250 acres per flight with three flights per aircraft per day.

» A C-17 aircraft carrying pollution response boom components for support flew from Travis
AFB in California and has arrived at Mobile International Airport.

» In direct support of the Coast Guard under an existing pollution clean-up and salvage
operations agreement, the Navy is providing a variety of oil pollution control equipment. The
Navy has sent thousands of feet of inflatable oil boom with mooring equipment, several
skimming systems, related support gear, and personnel to support oil spill response efforts.
Naval Air Station Pensacola is serving as a staging facility for Coast Guard contractor-
provided equipment.



http://www.deepwaterhorizonresponse.com/go/doc/2931/536543/

http://www.uscg.mil/npfc



> In response to the BP oil spill, the Secretary of Defense has authorized under Title 32 the
mobilization of the Louisiana National Guard to help in the ongoing efforts to assist local
communities in the cleanup and removal of oil and to protect critical habitats from
contamination. As the responsible party in this incident, the government will hold BP
accountable for the costs of the deployment.

Spill of National Significance & National Incident Commander:

» Secretary Napolitano announced that this incident is a Spill of National Significance on April
29, the Department of Interior has announced that they will be sending SWAT teams to the
Gulf to inspect all platforms and rigs, and the EPA is conducting air monitoring activities to
gather information on the impact of the controlled burn on air quality.

» As part of the designation of the BP Oil Spill as a Spill of National Significance, Secretary
Napolitano announced that U.S. Coast Guard Commandant Admiral Thad Allen will serve as
the National Incident Commander on May 1 for the administration's continued, coordinated
response—providing additional authority and oversight in leveraging every available esource
to respond to the BP oil spill and minimize the associated environmental risks.

» As National Incident Commander, Admiral Allen will continue to work closely with Coast
Guard Rear Admiral Mary Landry, the federal on-scene coordinator, and the Departments of
Homeland Security, Defense, Interior and Commerce, the Environmental Protection Agency
and other federal departments and agencies as appropriate—as well as BP, the responsible
party in the spill—to ensure the efficient continued deployment and coordination of vital
response assets, personnel and equipment that were activated immediately after the spill
began.

Joint DHS-DOI Investigation:

> Early on, the President directed responding agencies to not only devote every resource to
respond to this incident but to also determine its cause.

» Secretary Napolitano and Secretary Salazar signed an order establishing the next steps for a
joint investigation that is currently underway into the causes of the explosion of the drilling
rig Deepwater Horizon in the Gulf of Mexico. The U.S. Coast Guard (USCG) and the
Minerals Management Service (MMS) share jurisdiction for the investigation.

» The joint investigation, which began on April 21, will have the power to issue subpoenas, hold
public hearings, call witnesses, and take other steps that may be needed to determine the
cause of the incident. It is proceeding under a Joint Statement of Principles and Convening
Order, which convenes the formal joint investigation, and a Memorandum of Agreement,
which lays out roles and responsibilities that relate to each agency’s area of expertise.




http://www.dhs.gov/xlibrary/assets/deepwater_horizon_investigaton.pdf

http://www.dhs.gov/xlibrary/assets/deepwater_horizon_investigaton.pdf

http://www.dhs.gov/xlibrary/assets/moa_doi_uscg_march09.pdf



Fishing Restrictions

» NOAA is restricting fishing for a minimum of ten days in federal waters most affected by the
BP oil spill, largely between Louisiana state waters at the mouth of the Mississippi River to
waters off Florida’s Pensacola Bay. The closure is effective immediately. This order balances
economic and health concerns and only closes those areas affected by oil. Details can be
found here.

» Statement from Harlon Pearce, Chairman, Louisiana Seafood Promotion and Marketing
Board: “The precautionary closure of the federal waters off the coast of Louisiana,
Mississippi, Alabama and part of Florida is a necessary action to insure the citizens of the
United States and abroad that our seafood will maintain the highest level of quality we expect
from the Gulf of Mexico. As chairman of the Louisiana Seafood Promotion and Marketing
Board, | applaud Dr. Lubchenco’s decision to insure everyone that all seafood in the Gulf is
of the highest quality and is safe to eat.”

» Statement from Ewell Smith, Executive Director, Louisiana Seafood Board: “We Support
NOAA’s precautionary closure of the affected area so that the American consumer has
confidence that the seafood they eat is safe. It is also very important to underscore the fact
that this closure is only the affected area of the Gulf of Mexico, not the entire Gulf. The state
waters of Louisiana West of the Mississippi River are still open and the seafood coming from
that area is safe. That portion of waters represents about 77% of Louisiana seafood
production of a 2.4 billion dollar economic impact to the state.”

Response Actions:

» The response to the BP Oil Spill began as an emergency search and rescue mission by the U.S.
Coast Guard, the Navy and other partners on April 20.

> The President immediately began actively monitoring the incident. The President has been in
contact with all the governors of the states that may be affected and ordered that the
administration use every single available resource at our disposal.

» Concurrently, command center operations were stood up immediately in the Gulf Coast to
begin also addressing the environmental impact of the incident and coordinate with all state
and local governments.

» The morning after the explosion, Secretary of the Interior Ken Salazar deployed Deputy
Secretary David J. Hayes down to the gulf to assist with coordination and response to the
incident.



http://sero.nmfs.noaa.gov/



» When the drill unit sank, the Administration immediately and intensely investigated by
remotely operated vehicles the entire 5,000 feet of pipe that’s on the floor of the ocean. In
that process three leaks were identified, the most recent coming on the evening of April 28.

» The Administration immediately began holding regular calls with BP leadership and
numerous senior-level meetings have been held between the administration and BP to discuss
BP's response effort and federal oversight and support.

» The National Response Team (NRT), an organization of 16 federal departments and agencies
responsible for coordinating emergency preparedness and response to oil and hazardous
substance pollution incidents was quickly activated and a coordinated group of federal
partners-including the United States Coast Guard, Departments of Homeland Security,
Commerce, Interior and the Environmental Protection Agency-immediately began directing
and overseeing BP's response.

» The President dispatched Secretary Napolitano, Secretary Salazar, EPA Administrator Lisa
Jackson, Assistant to the President for Energy and Climate Change Policy Carol Browner
and NOAA Administrator Jane Lubchenco to the Gulf Coast to ensure all is being done to
respond to this oil spill.

» EPA posted on its dedicated response website the first air monitoring data it's collected in the
area—with no red flags at this time.

» President Obama visited the Gulf Coast to inspect response operations firsthand, underscoring
the administration’s all-hands-on-deck response to protect the coastline of the Gulf states. He
was accompanied by Assistant to the President for Homeland Security John Brennan and
Assistant to the President for Energy and Climate Change Policy Carol Browner.

» NOAA is restricting fishing for a minimum of ten days in federal waters most affected by the
BP oil spill, largely between Louisiana state waters at the mouth of the Mississippi River to
waters off Florida’s Pensacola Bay. The closure is effective immediately. This order balances
economic and health concerns and only closes those areas affected by oil. Details can be
found here.

» BP is now accepting claims for the Gulf Coast oil spill. Please call BP’s helpline at 1-800-
440-0858. A BP fact sheet with additional information is available here. For those who have
already pursued the BP claims process and are not satisfied with BP’s resolution, can call the
Coast Guard at 1-800-280-7118. More information about what types of damages are eligible
for compensation under the Oil Pollution Act as well as guidance on procedures to seek that
compensation can be found here.

> Secretaries Janet Napolitano and Ken Salazar spoke by conference call to Governors Haley
Barbour (MS), Bob Riley (AL), Rick Perry (TX), Charlie Crist (FL) and the Deputy Chief of
Staff to Gov. Bobby Jindal (LA). Gov. Jindal was with President Obama. They briefed the
Governors on the ongoing response to the BP oil spill in the gulf. They spoke specifically
about efforts to stop the oil leaks and mitigating the oil's impact on the shorelines of their
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states. Additionally, they spoke about ways to enhance what has been strong cooperation
between the federal government and the states. The Secretaries and Governors agreed to
speak again on May 4.

» Response crews continue to test a new technique to break up the oil before it reaches the
surface—a remotely operated underwater vehicle dispensing sub-surface dispersant at a rate
of nine gallons per minute. BP and NOAA are evaluating the results of the test procedure to
determine its feasibility for continued use.

> BP has indicated it will reimburse volunteers at the rate of $10 per hour. Contractors are also

hiring people to support shoreline clean up. Contractor rates go as high as $18 per hour for
Ssupervisors.

CONTACT INFORMATION

To report oiled shoreline or request volunteer information: (866)-448-5816

To submit alternative response technology, services or products: (281) 366-5511
To submit your vessel as a vessel of opportunity skimming system: (281) 366-5511
To submit a claim for damages: (800) 440-0858

To report oiled wildlife: (866) 557-1401

To contact the Deepwater Horizon Joint Information Center: (985) 902-5231

HitH





TOP ADMINISTRATION OFFICIALS DISCUSS ONGOING
OIL SPILL RESPONSE WITH BP LEADERSHIP

WASHINGTON—Department of Homeland Security (DHS) Secretary Janet Napolitano, Secretary of the
Interior (DOI) Ken Salazar, Environmental Protection Agency (EPA) Administrator Lisa Jackson and
Secretary of Energy Stephen Chu today met with BP CEO Tony Hayward and BP American Chairman and
President Lamar McKay to discuss ongoing, coordinated response efforts and receive an update on BP’s
spill mitigation plans for potentially affected Gulf Coast states.

Secretary Napolitano, Secretary Salazar and Administrator Jackson and other senior Administration
officials requested an update on how BP plans to ensure an effective response in all potentially affected
Gulf Coast states, including Louisiana, Mississippi, Alabama and Florida.

The administration—including the DHS, DOI, the Departments of Defense and Commerce, and the
Environmental Protection Agency—has launched and coordinated an all-hands-on-deck, relentless
response to this crisis from day one in order to mitigate the spill’s impact on public health, the
environment and the economy.

As President Obama has made clear, BP will be held accountable for the costs associated with this tragic
event.

Today’s meeting was the most recent in a series of ongoing coordination and communication activities
between top administration officials and BP leadership.

BP is now accepting claims for the Gulf Coast oil spill. Please call BP’s helpline at 1-800-440-0858. A BP
fact sheet with additional information is available here. For those who have already pursued the BP
claims process and are not satisfied with BP’s resolution, can call the Coast Guard at 1-800-280-7118.
More information about what types of damages are eligible for compensation under the Qil Pollution
Act as well as guidance on procedures to seek that compensation can be found here.

Participants in today’s meeting representing the administration included:

Secretary Napolitano

Secretary Salazar

Administrator Jackson

Secretary Chu

Jane Holl Lute, Deputy Secretary, Department of Homeland Security

David Hayes, Deputy Secretary, Department of the Interior

Bob Perciasepe, Deputy Administrator, Environmental Protection Agency

Larry Summers, Director, National Economic Council

Joe Aldy, Assistant to the President for Energy and the Environment

Carol Browner, Assistant to the President for Energy and Climate Change Policy
Heather Zichal, Deputy Assistant to the President for Energy and Climate Change Policy
Richard Reed, Special Assistant to the President for Homeland Security and Senior Director for
Continuity Policy
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Heidi Avery, Deputy Assistant to the President for Homeland Security

Cecilia Rouse, Member, Council of Economic Advisers

MaryAnn Wolverton, Member, Council of Economic Advisers

Peter Orszag, Director, Office of Management and Budget

Jeff Liebman, Associate Director, Office of Management and Budget

Melody Barnes, Assistant to the President for Domestic Policy

Heather Higginbottom, Deputy Assistant to the President for Domestic Policy

Liz Sears Smith, Deputy Cabinet Secretary

Nancy Sutley, Chair, White House Council on Environmental Quality

Mike Boots, Associate Director for Land and Water Ecosystems, White House Council on
Environmental Quality

Rod O'Connor, Chief of Staff, Department of Energy

John Sandweg, Counselor to the Secretary, Department of Homeland Security

Jane Lubchenco, Administrator, National Oceanic and Atmospheric Administration

Jay Reich, Deputy Chief of Staff, Department of Commerce

Lois Schiffer, General Counsel, National Oceanic and Atmospheric Administration

David Kennedy, Director, National Oceanic and Atmospheric Administration Office of Ocean and
Coastal Resource Management

Rear Admiral Sally Bryce O’Hara, Deputy Commandant of Operations, U.S. Coast Guard

Rear Admiral Brian Salerno, Assistant Commandant for Marine Safety, Security and Stewardship,
U.S. Coast Guard

Greg Nelson, Associate Director, Office of Public Engagement

John Holdren, Advisor to the President for Science and Technology, Director of the White House
Office of Science and Technology Policy, and Co-Chair of the President’s Council of Advisors on
Science and Technology

Shere Abbott, Associate Director of Environment, Council of Advisors on Science and Technology
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[*] CROWLEY: The simple truth about the oil threatening the Gulf Coast is no one knows for
sure where we are headed, and no one has from the start. The first day was all about search and
rescue. Eleven workers died in the explosion on the oil rig 40 miles offshore. By day three, there
were reassuring words about what was not happening beneath the water.

(BEGIN VIDEO CLIP)

REAR ADM. MARY LANDRY, U.S. COAST GUARD: | am saying that. There is no crude oil
at this time leaking from the well head. There is no crude oil leaking from the riser.

(END VIDEO CLIP)

CROWLEY: Day four.

(BEGIN VIDEO CLIP)





LANDRY: What we now know we are dealing with, in addition to that, is oil emanating from the
well. That is a big change from yesterday.

(END VIDEO CLIP)

CROWLEY: Day eight.

(BEGIN VIDEO CLIP)

LANDRY: NOAA experts believe the output can be as much as 5,000 barrels.

(END VIDEO CLIP)

CROWLEY: And yesterday, The Wall Street Journal reported: "Industry experts examining
satellite data say they believe oil may be leaking at a rate of 25,000 barrels a day. That's five
times the Coast Guard estimate.

What is going on here?

(BEGIN VIDEOTAPE)

CROWLEY (voice-over): To sort out the story on the Gulf Coast, we are joined by two cabinet
secretaries sent to the scene. The secretary of homeland security, Janet Napolitano.

NAPOLITANO: We will work to make sure that British Petroleum meets its financial
obligations.





CROWLEY': And secretary of the interior, Ken Salazar.

SALAZAR: British Petroleum has a massive spill for which they are responsible. CROWLEY:
And the commandant of the Coast Guard, Thad Allen.

And then, the outsider who seized Florida's Republican mantle from Governor Charlie Crist,
Marco Rubio.

I'm Candy Crowley, and this is STATE OF THE UNION.

(END VIDEOTAPE)

CROWLEY: I'm joined here in Washington by Homeland Security Secretary Janet Napolitano,
and Interior Secretary Ken Salazar. And joining us from New Orleans is the commandant of the
U.S. Coast Guard, Admiral Thad Allen, whom President Obama named yesterday to lead the
clean-up effort.

But before we go to the problems in the Gulf, we want to get an update on the story that
everyone woke up to today, what seemed to be an attempt at a car-bombing in New York Times
Square.

(BEGIN VIDEOTAPE)

RAY KELLY, NYC POLICE COMMISSIONER: NYPD bomb technicians have removed and
dismantled three propane tanks, consumer grade fireworks, two five-gallon gasoline containers
filled, and a -- two clocks, along with batteries in each of the clocks, electrical wire, and other
components stored in the rear of the vehicle.





MAYOR MICHAEL BLOOMBERG (I), NEW YORK CITY: It was made up of consumer
grade fireworks that you can buy in Pennsylvania and drive into New York. And the wiring was
nothing that -- it looked amateurish, I think, is a nice way to phrase it.

RALLIS GIALABOUKIS, WITNESS: I just happened to be looking right at the car when it just
went up, when it just exploded. And I saw the fire and -- inside the car, | mean, | didn't know
what to think, I -- there is no window shattered, I mean, nothing like that.

It was just what you could feel. You could hear it and you could feel it, you know?

UNIDENTIFIED MALE: So it was a loud explosion, but not powerful enough to do any serious
damage to the vehicle?

GIALABOUKIS: Not that one, no. I mean, you don't know if there is another one coming after
that. You don't know what to think after that. And that's where all the panic set in and everybody
just started scattering.

(END VIDEOTAPE)

CROWLEY: So certainly they found a lot of explosive material in this car. Do you have any
reason to believe at this point, Secretary Napolitano, that there are international terrorist ties to
this?

NAPOLITANO: Well, we're taking this very seriously with the New York City Police
Department, with the FBI, the Joint Terrorist Task Force. We are treating it as if it could be a
potential terrorist attack. The derivation of that we do not know. And that's what the
investigation will tell us.





CROWLEY': And what have you found so far in the investigation that they've told you about?
Are you honing in on suspects or is it still you have a lot nothing at this point?

NAPOLITANO: Well, I would say it's more than a lot of nothing but less than particular
suspects. There is a lot of forensic information due in part to the placement of the vehicle, where
it was. There are a lot of cameras, a lot of other things in that area that you don't have in some
other places. So the forensics are all being worked intensely, and have been being worked
intensely overnight.

CROWLEY:: And by forensic, do we mean, are there fingerprints in the car, that kind of thing
that could be really palpable information?

NAPOLITANO: There is all that. There is forensics about the vehicle, about the tanks, the
propane inside. There is forensics in terms of video or possible video that might exist. So there is
a lot of evidence being tracked down by a lot of people right now.

CROWLEY: And any sense of how big this might have been had this exploded? Do you know
anything about what was in that car?

NAPOLITANO: Yes. I don't have a picture of that right now. Suffice it to say, however, that
given that area, there is a lot of people back and forth. It's a very crowded area. So we view this
very, very seriously.

CROWLEY: In a moment, we're going to go on to the crisis in the Gulf.

CROWLEY: The oil spreading through the Gulf is like nothing else this country has seen. It's
often measured against the Exxon Valdez spill of 1989, the worst in American history. But what
is happening now is totally different.





The Valdez spilled heavy crude into a cold environment that devastated wildlife and took four
years and $2 billion to clean up. All of that happened in a sparsely-populated area. The Exxon
Valdez, with a known cargo capacity, spilled 11 million gallons of oil into Prince William Sound
for three months.

What is pouring out now could reach 11 million gallons in a little less than two months. There is
no way to know how long it could continue. The open Gulf of Mexico, a completely different
setting from that of the Exxon Valdez. That occurred in the closed environment of Alaska's
Prince William Sound. It covered about 1,000 miles of shoreline.

This threatens a far larger area subject to all of the vagaries of the weather, which, for the
moment, isn't cooperating. The geographic scale is different, the population is different, the
economic impact is different. We'll sort that out with our guests in just a moment.

(COMMERCIAL BREAK)

CROWLEY': We are back with Homeland Security Secretary Janet Napolitano, Interior
Secretary Ken Salazar, and the commandant of the U.S. Coast Guard, Admiral Thad Allen.

Admiral, let me start with you and just ask you for the situation on the ground. Is it any better
than it was yesterday?

ALLEN: Well, we seem to have a holding action with the weather, Candy. The slick in southeast
Louisiana is about nine miles offshore. We have pre-stage booming in Plaguemines Parish, and
working with Saint Bernard Parish and the other local leaders in Louisiana.

We've been hampered quite a bit by the local weather, which has really kicked up offshore, six-
to 10-foot seas, and has made deploying booms somewhat problematic. We have a lot of booms
staged down there. And British Petroleum, with the incident commanders, are working very hard
with the local community, including involving the fisherman and local personnel down there.
And we're standing by at this point.





CROWLEY': How happy are you with the performance of BP at this point?

ALLEN: Well, as | told everybody, BP is the responsible party, and they need to be responsible.
The Coast Guard are the people that are accountable for oversight, and we need to be
accountable. | spent a lot of time last night with the senior executives talking about the things we
need to do.

Trying to protect the wetlands and the resources of the United States when the oil is coming
ashore is the last place we want to do this. We have to stop this oil where it's emanating on the
sea floor. And they need to move at best speed to do that. And we're looking at all available
options to do that.

CROWLEY: Secretary Salazar, let me ask you, because this leads me into one of the questions I
have. And that is, you know, one of the reasons we have these deep water wells is people don't
want to look at them on the shore. And so they move them out. Have you gone to other places?
Have you asked other rigs to look at their mechanisms -- their shut-off mechanisms given that
the one that -- on the rig that BP had did not work?

SALAZAR: Candy, there have been about 30,000 wells that have been drilled in the Gulf Coast.
We have not only British Petroleum, with their best global experts talking a look at this, but also
all of the global oil industry coming to the attention of this crisis and seeing what they can do.

There is no doubt at all here that what has happened is a blowout preventer -- prevention
mechanism at the bottom of the well has been -- is defective. And that's what we're trying to do
is to control the problem at the source.

CROWLEY': The blowout preventer -- just to interrupt this, is what should have stopped the oil
from coming up and leaking all over the ocean, which it is doing right now.





SALAZAR: Absolutely. And while there have been blowouts in the past, we have never seen
anything that has been quite at this magnitude. So our job is basically to keep the boot on the
neck of British Petroleum to carry out the responsibilities that they have, both under the law and
contractually to move forward and to stop this spill.

CROWLEY:: But given the performance of the blowout preventer, there are others out there who
have blowout preventers, have you asked those under U.S. jurisdiction to take a look at theirs?

SALAZAR: We have indeed. President Obama ordered an immediate inspection and so we are
conducting an immediate inspection of all of these blowout preventers. And we have a flotilla of
people out in the Gulf making sure that these are safe.

CROWLEY:: Secretary Napolitano, I want to play you something real quickly, because it leads to
the question that | want to ask you about this.

(BEGIN VIDEO CLIP)

REAR ADM. SALLY BRUCE-O'HARA, U.S. COAST GUARD: We are certainly not at that
point now. And I don't imagine, given the professionalism of our partner, BP, and maybe partner
with -- let me back up...

(LAUGHTER)

(UNKNOWN): They are not our partner. They are not our partner.

BRUCE-O'HARA: In terms of -- bad choice of words.

(END VIDEO CLIP)





CROWLEY: So just an objection to BP being a partner with the federal government on this, who
is in charge of this?

NAPOLITANO: Well, I think the commandant stated it very accurately. BP is the responsible
party. They are--

CROWLEY': That means they pay for it.

NAPOLITANO: They are going to pay for it. But they are also responsible for getting this well
and getting it shut off with oversight by the Coast Guard and by other federal agencies, but
primarily the Coast Guard.

As this situation has developed, however, and as we've seen the oil spread and move towards
shore, the plain fact of the matter is, is that the United States government, in the face of the Coast
Guard, has taken on a lot of the operational actual doing of the -- getting the preparations done.

And in fact, the plain fact of the matter is, is that from day one the Coast Guard has been treating
this as an incident, a spill that could ultimately reach shore. And that's why you had 70 vessels
already pre-deployed. That's why you had a million feet of boom, et cetera, ready to go.

CROWLEY: Did you rely too much on BP's assessment early on? We first heard, well,
everything is fine. And then we're told, well, there's a little leak. Next thing we know it's 1,000 or
5,000 gallons. Do you feel as though the government took too much -- put too much credence in
what BP was saying? Did you all try to check somehow how much of a leak was going on?

NAPOLITANO: Oh, yes. That's not the way it happened. What happened first is that there was
an explosion. There was immediate deployment of the Coast Guard for search and rescue. And
that was really the focus for the first several days.





The rig itself did not sink for two days. And so there wasn't a spill. And even when there was--

CROWLEY: But didn't someone think, wow, there might be a spill too? I mean, | understand
they were looking for men and that's the tragedy of this, is that 11 men died in this. But
somebody somewhere should have been saying--

NAPOLITANO: Indeed, indeed. And if | might add, that's exactly why from day one they were
already pre-deploying vessels and booms and getting ready in case the scenario continued to
worsen. That's why you're not waiting for vessels to arrive. They were already there, pre-
positioned. That's why you weren't waiting for boom to be sent in from other coasts, you had a
million feet ready to go.

That thinking was already under way. But in terms of over- reliance on estimates by BP, no.
There was independent modeling being done by NOAA and the Coast Guard, based on what they
were seeing coming to the surface of the ocean.

That kept changing, of course, as you know, during the week. And as that changed, of course,
preparations began to change to match the situation. But everything was pre-positioned and
ready to go.

CROWLEY: Secretary Salazar, do you want to add something there?

SALAZAR: From day one, there has been the assumption here on the worst-case scenario. And
so the--

CROWLEY: What is the worst-case scenario, while we're on that?

SALAZAR: The worst-case scenario is we could have 100,000 barrels or more of oil flowing
out. And the requirements BP has is to have the capability to respond to that kind of a spill. And





it means doing everything that's going on, including containing the well down at the bottom,
mitigating the impacts on the sea, mitigating impacts as things happen on shore.

You're talking about a multi-billion dollar company here who is, | believe, the fourth-largest
company in the world. And we will not spare any effort on the part of the United States of
America to make sure that all of their resources are brought effectively to address the problem.

CROWLEY:: Admiral Allen, just while we have that 100,000 figure, that being sort of disaster, is
that something you fear the most? Do you think that could happen?

ALLEN: Well, if we lost the total wellhead, it could be 100,000 barrels or more a day. I think --
just to follow up on what Secretary Napolitano said, this whole thing has been kind of a process
of discovery. It wasn't until they remotely-operated vehicles down, were able to survey the entire
length of the 5,000-foot pipe-riser that was crumpled on the ocean floor, that we finally found
three sequential leaks over a period of about 72 hours.

And as | told some folks, you know, the difference between 1,000 and 5,000 barrels a day, when
you look at the potential discharge of 100,000, leads me to believe that there are a lot of
inaccuracies associated with trying to estimate flow from a broken pipe at 5,000 feet. That's the
reason it's so very, very important we focus on stopping this leak right away.

CROWLEY': Something else that Secretary Salazar brought up, saying, look, BP is a very
wealthy company, we expect them to bring everything to the barricades on this. And I want to
read you a quote, Admiral. This is from BP's chief operating officer in The New York Times.
And he said, quote: "There are not much additional available resources in the world to fight this
thing offshore. We've basically thrown everything we have at it."

Given that, it seems to me that right now you're sort of dependent on somebody trying to figure
out how to stop this leak. And otherwise you're just going to be standing on the shore, trying to
keep this from coming in.





ALLEN: Well, the term "fighting this thing offshore" can mean a lot of things, Candy. | break
this down into four discrete segments. The first one is stopping the leak at the source. Absent
that, then fighting this thing as far offshore as we can in terms of mechanical removal, in situ
(ph) burn, in dispersants to remove the -- to disperse the oil in the water column.

The third thing, when you fall back, is to protect the shoreline. The fourth thing, once it's
impacted, you have to recover and to mitigate. And these are things we need to be doing all at
once. And when we say fight this thing offshore, the first place we have to fight it is 5,000 feet
down.

CROWLEY: And real quickly, has BP thrown everything they've got at this?

ALLEN: They've got remotely-operated vehicles. | think one thing that's not well-understood
when you're operating in that environment, which | would actually term "inner space," that's no
place where human beings can operate. So everything has been done remotely with ROVs,
including the inspection of the pipeline, the survey, and the repair of the hydraulic systems
associated with the blowout preventer.

And this is all being done remotely. And that's where ultimately this is going to have to be fixed,
or at least held in abeyance until a relief well can be drilled. That's the reason it's so very
important to throw all of those assets at it. And the highest technology in the world is being
applied at the point discharge.

CROWLEY': Much more with secretaries Napolitano, Salazar, and Admiral Allen when we come
back.

(COMMERCIAL BREAK)

CROWLEY': We are back with Homeland Security Secretary Janet Napolitano, Interior
Secretary Ken Salazar, and the commandant of the U.S. Coast Guard, Admiral Thad Allen.





Secretary Salazar, at this point, does anything say to you, we ought to stop deep-water drilling?

SALAZAR: Thirty percent of our oil comes from the Gulf, that we produce here domestically.
And right now our economy is very dependent on having that oil come to our country. I do think
that one of the things that this does is it sends out the clarion call that we need to diversify our
energy resources. That's why the president has been pushing so hard for renewable energy.

But at the same time we need to go through a transition period. Our economy is very dependent
on oil and gas resources, and deep-water oil and gas really has been done safely in the past many
thousands of wells that have been drilled without incident.

And so our intention is to move forward thoughtfully, looking at how we can protect the
resources of the United States and making thoughtful decisions.

CROWLEY: Secretary Napolitano, can the Navy be of use in this?

NAPOLITANO: Well--

CROWLEY: Is there something the Navy could do?

NAPOLITANO: Indeed. Well, the Navy has been on-site since day one. There is kind of a myth
out there that somehow the Department of Defense is now coming in. They actually have been
there since day one. CROWLEY: In what form?

NAPOLITANO: They've been there in the form of ship -- and I think perhaps of air. Thad could
probably answer that more completely than I right now.





But as we move forward, the Department of Defense, Secretary Gates and | have spoken, has put
any resource that could be useful at the behest of the commandant.

CROWLEY': Admiral, let me ask you this. You were there on the ground and -- | imagine that
you run over a lot of nightmare scenarios while you are trying to figure out what you will need to
do in the future and what you need to do now.

On a scale of 1 to 10, if 9 were the Exxon Valdez, what are we looking at here?

ALLEN: Well, Candy, I think it's important to compare and contrast. The Exxon Valdez spill
was 11 million gallons. The difference between the Exxon Valdez and this event is that we had a
vessel and once the oil was spilled, we could measure what was left on the vessel and the volume
that was left. We knew exactly what we were dealing with in terms of the quantity of the spill.

This spill at this point, in my view, is indeterminate. That makes it asymmetrical, anomalous, and
one of the most complex things we've ever dealt with. On a level of complexity, I'd certainly give
itag.

CROWLEY: And it does make it worse.

Secretary Salazar, | want to ask you in our closing minutes, | mean, when you look at this, is this
catastrophic?

SALAZAR: It potentially is very catastrophic. And I think we have to prepare for the worst, as
we have from day one. | think Commandant Allen said it correctly, which is if this thing
continues to spew out, the ultimate relief here is going to be a relief well that may be 90 days out.
And so we have to be prepared to make sure that we're protecting the American public, the
American environment, our treasured coastlines on the Gulf Coast. So we are ready to do
everything humanly possible to get that done.





CROWLEY': And catastrophic, you are talking wetlands, you're talking wildlife, you're talking
shrimp and oysters and fish, all of that. We can see that being disastrous, not to mention birds
which are migrating at this point.

SALAZAR: Yes. It is, indeed, a massive oil spill. And our job is to make sure that we do
everything we can to try to protect both human life, but also very precious and fragile
environment of the Gulf Coast.

CROWLEY: Secretary Napolitano, | want to turn your attention, because you were from
Arizona, you were governor of Arizona. And I have to tell you that over the weekend in Los
Angeles, a crowd estimated at 50,000, including Catholic Cardinal Roger Mahony and singer
Gloria Estefan protesting the new law in Arizona. In Washington, Congressman Luis Gutierrez,
Democrat of Illinois, a leading advocate of reform, was one of about three dozen who were
arrested. He had a t-shirt on that said, "Arrest me, not my friends."

Governor Brewer, who signed the new Arizona law dealing with undocumented workers, last
week had this to say about you. "She obviously is turning a blind eye to Arizona. She
understands what the situation is. She wrote numerous letters when she was governor to the
administration looking for help and some relief.”

Do you understand why in Arizona there was so much support for this law and it was signed into
law?

NAPOLITANO: Well, I'll tell you a couple of things. First of all, in terms of the actual numbers,
there have been more resources deployed in Arizona in the last 15 months than ever in history,
more boots on the ground, more technology, there has been more seizures of drugs.

CROWLEY: It hasn't worked, has it? They are still overrun?

NAPOLITANO: It is working. It is working, that the numbers of apprehensions are down
significantly, which means the number of people trying to immigrate illegally is down. The





border has been under more control than ever before. And | have worked that border for a
number of years. | have ridden it, | have walked it. | know that border intimately.

What has happened now is that she has signed a law of a type that | used to veto when | was
governor, because it's bad for law enforcement, among other things. It takes law enforcement off
of the streets and really looking at the crimes they need to prioritize in their own communities
and puts everybody at risk.

And so, there was no surprise to me that experienced individuals like the Pima County sheriff,
who is the longest standing sheriff in Arizona, he is in Tucson, 100 miles from the border, has
said he doesn't want this new law, he doesn't need it, and he is not going to enforce it. It's a
shame.

CROWLEY: Secretary Napolitano, Secretary Salazar, and down there in Louisiana, Admiral
Allen, good luck down there. It sounds like you've got a real job ahead of you, but I thank all
three of you very much.






Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

#1: Restore Scientific Rigor and Integrity to Federal Agencies Decision-Making
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Appoint full science advisory panel to the FDA. (Page 19)

Appoint full panel of CPSC commissioners. (Page 22)

Address financial conflicts of interest of scientific advisors government-wide. (Page 5)

Restore the independence of EPA’s IRIS program and rescind the 2008 policy, which formalized
interference from OMB and other agencies. (EPA: Office of Research and Development — Page 6)
Revoke the Human Testing rule (EPA: Office of Pollution Prevention and Toxic Substances — Page 12)
Restore funding for federal biomonitoring and expand biomonitoring programs in the states. (CDC:
Coordinating Center for Environmental Health and Injury Prevention (CCEHIP), National Center for
Environmental Health, Division of Laboratory Sciences,- Page 21)

Finalize the IRIS formaldehyde health assessment. (EPA: Office of Research and Develgpment — Page 6)
Withdraw the scientifically flawed draft dibutyl phthalate IRIS assessment and begin a new
cumulative risk assessment on phthalates consistent with advice from National Academy of
Sciences. (EPA: Office of Research and Development — Page 7)

Finalize the IRIS TCE health assessment. (EPA: Office of Research and Development — Page 7)

Reverse EPA’s refusal to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard. (EPA: Office of Air and Radiation —
Page 10)

#2: Promote Information Disclosure to Help the Public Protect Themselves

v

Reverse the 2006 rulemaking that reduced the number of industrial facilities required to provide
detailed reports of their emissions under the Toxic Release Inventory. (EPA: Office of Environmental
Information — Page 6)

Reverse last minute exemptions from reporting requirements for emissions reporting for factory
tarms. (EPA: Office of Solid Waste and Emergency Response — Page 12)

Require labeling of phthalates in consumer products. (CPSC: Office of Hazard 1dentification and
Reduction — Page 22)

Clear the way for public participation in permitting decisions by reversing a Clean Air Act operating
permits rule under Title V, the so-called “flexible permits” rule. (EPA: Office of Air and Radiation —
Page 9)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information. (EPA: Office of Pollution Prevention and Toxic
Substances — Page 14)

Require bottled water to be labeled with information on source, contaminants, and potential health
effects of any contaminant found. (FDA: Office of Nutrition, Labeling, and Dietary Supplements— Page 20)





#3: Reduce Air Pollution

v

v

Change U.S. position to support a binding treaty for reducing global mercury pollution. (EPA: Office
of International Programs — Page 5)

Re-instate and expand lead air monitors under ambient lead rule. (EPA: Office of Air and Radiation —
Page 7)

Abandon petition for Supreme Court review of lower court’s decision that threw out EPA’s weak
and unlawful regulation of mercury emissions from power plants. (EPA: Office of Air and Radziation —
Page 8)

Reverse the Clean Air Act new source review rule that allows industrial polluters to “disaggregate”
and therefore ignore related emissions increases, thereby gaining an exemption from pollution
control obligations. (EPA: Office of Air and Radiation — Page 8)

Reverse the Clean Air Act new source review rule that will exempt fugitive emissions from being
considered when determining emissions increases and the need to install pollution controls at
industrial facilities. (EPA: Office of Air and Radiation — Page 8)

Reverse a December 2005 EPA OAQPS guidance document on Best Available Control Technology
Requirements for Proposed Coal-Fired Power Plants. (EP.A: Office of Air and Radiation — Page 9)
Reverse a January 2007 OAR guidance document on Source Determinations for Oil and Gas
Industries that allows the oil and gas industry to avoid stringent pollution controls. (EP.A: Office of
Air and Radiation — Page 9)

Reverse loopholes in two MACT standards for incinerators. (EPA: Office of Air and Radiation — Page

9)

#4: Increase Public Health Protection

v

v

v

v

Reverse the Bush administration policies that force the public to be subject to lifetime cancer risks >
100-in-1-million and weaken cancer risk assessments. (EP.A Office of Research and Development — Page
10)

Implement the Endocrine Disruptor Screening Program. (EPA: Office Pollution Prevention and Toxic
Substances — Page 16)

Issue a FR Notice that all engineered nano-scale materials be considered either new chemicals or a
significant new use of existing chemicals under TSCA section 5. (EPA: Office of Pollution Prevention and
Toxic Substances — Page 16)

Resume Environmental Justice reviews of all major EPA regulations. (EPA: Office of Environmental
Justice — Page 11)

Create an Office of Climate Change and Health to coordinate federal, state, and local activities at the
Centers for Disease Control and Prevention. (CDC -Page 21)

Improve EPA’s management of the chemical review program under the Toxic Substances Control
Act. (EPA: Office of Pollution Prevention and Toxic Substances — Page 17)

#5: Clean Up our Water

v

v
v

Initiate promulgation of a primary national drinking water standard for perchlorate that protects the
most vulnerable populations. (EPA: Office of Research and Development and Office of Water — Page 10)
Fully regulate factory farms with a strong CAFO rule. (EPA: Office of Water — Page 11)

Restore USGS monitoring capacity for toxic chemicals and other contaminants in the nation’s
waters. (USGS: National Water Quality Assessment Program — Page 25)





v

Restore funding for flood monitoring. (USGS: National Streamflow Information Program (NSIP)— Page
25)

#6: Hold Polluters Accountable

v

Lead the effort in support of reauthorizing the Superfund polluter-pays tax. (EPA: Office of Solid
Waste and Emergency Response — Page 11)

#7: Protect the Public and the Environment from Pesticides

v

v

Initiate cancellation proceedings to ban certain high-risk toxic pesticides. (EP.A: Office of Pollution
Prevention and Toxic Substances — Page 13)

Complete the proposed ban on Carbofuran. (EPA: Office of Pollution Prevention and Toxic Substances —
Page 13)

Take steps to reduce spray drift, a common source of human exposure to dangerous pesticides.
(EPA: Office of Pollution Prevention and Toxic Substances — Page 13)

Develop guidance for proper use of safety factors in evaluation of pesticides and toxic substances
consistent with recent National Academy of Sciences recommendations. (EPA: Office of Pollution
Prevention and Toxic Substances — Page 14)

Ensure the consistency and transparency of the pesticide registration process by improving public
access to scientific and risk assessment information.(EP.A: Office of Pollution Prevention and Toxic
Substances — Page 14)

Amend EPA pesticide registration guidelines to fill data gaps concerning pesticide risks to
pollinators.(EEPA: Office of Pollution Prevention and Toxic Substances — Page 14)

Cortrect the multiple deficiencies with the agency’s use of FIFRA’s “Section 18” emergency
exemptions. (EPA: Offwe of Pollution Prevention and Toxic Substances — Page 15)

Improve pesticide applicator training and continuing education requirements concerning pollinator
protection. (EPA: Office of Pollution Prevention and Toxic Substances — Pagel5)

Restore the collection of agricultural pesticide usage data. (USD.A: National Agriculture Statistics Service
(NASS) — Page 24)

Elevate the importance of IPM methods at USDA. (USD.A: Natural Resonrces Conservation Service —
Page 24)

Halt or rescind NRCS’ new proposal to eliminate its long standing Pest Management Practice
Standard 595. (USD.A: Natural Resources Conservation Service — Page 24)

Require the use of Integrated Pest Management at all HUD-owned properties and those that
received federal funding from HUD. (HUD: Offuce of Public and Indian Housing — Page 23)

#8: Better Protect Consumers from Dangerous Chemicals in Food and Products

v
v

Expand Pesticide Residue Testing in Food. (FD.A: Office of Food Safety — Page 17)

Determine major sources of exposure to phthalates in food. (FD.A: Office of Food Additive Safety) —
Page 17) and consumer products. (CPSC — Office of Hazard ldentification and Reduction — Page 22)

Ban Bisphenol A in food packaging. (FD.A: Office of Food Additive Safety — Page 19)

Determine major additional sources of exposure to BPA in food. (FD.A: Office of Food Additive Safety
— Page 18)

Undertake review of uses of BPA in consumer products not regulated by FDA. (CPSC — Office of
Hazard Identification and Reduction — Page 22)
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Reverse recent decision to allow sale of toys and childcare products containing banned phthalates
beyond February 10, 2009 [if not already overturned by Congtress or the courts|. (CPSC — Office of the
General Connsel — Page 22)

Finalize flame retardant standard. (CPSC: Office of Hazard Identification and Reduction — Page 23)

Ban Lindane as a pharmaceutical. (FD.A: Office of Pharmacentical Science — Page 19)

Regulate the use of antimicrobials in personal care products. (FD.A: Office of Nonprescription Products —
Page 19)

Improve Mercury in Fish Testing Program. (FD.A: Office of Food Safety — Page 19)

Regulate water bottles and packaging materials in bottles to ensure safety. (FD.A: Office of Food
Additive Safety — Page 20)





Priority Environmental Health Initiatives for
First 100 Days of Obama Administration

Administration-wide

v Restore scientific integrity and address financial conflicts of interest of scientific advisors

EPA

government-wide.

The role of scientists and consultants with a financial interest in the outcome of their research
can result in biased conclusions and recommendations to the regulatory agencies. In addition,
many agencies favor reliance upon industry-funded studies rather than independent or academic
studies.

Action needed —

The administration should require full disclosure of financial ties to businesses with interests in
the outcome of research or the potential regulation that might be driven by the research.
Scientists with a direct financial interest in the matters under review should not be allowed to
serve in any kind of advisory role to EPA, FDA or other agencies. Agencies should favor
independently-funded studies and expand the capacity to fund research that is relevant to the
regulatory agencies. These policies should be announced within 100 days.

Office of International Programs

v' Global Mercury Pollution - Change U.S. position to support a binding treaty for reducing

global mercury pollution.

Under the Bush administration, the U.S. delegation has consistently opposed entering into
negotiations to develop a binding legal instrument to control global mercury emissions and has
instead advocated only voluntary measures, which to date have been grossly ineffective. EPA is
one of the primary agencies involved in this matter, along with the State Department.

Action needed —

The new administration needs to change the position of the U.S. government and support
entering into discussions on a Legally Binding Instrument (LBI) to address mercury pollution at
the United Nations Environment Program Governing Council meeting in Nairobi in February.
No rulemaking, Executive Order or legislation is required.





Office of Environmental Information

v Right to Know - Reverse the 2006 rulemaking that reduced the number of industrial facilities
required to provide detailed reports of their toxic chemical emissions.

In 2006 the Bush administration weakened the reporting requirements for the Toxics Release
Inventory (TRI), allowing facilities to release four times more pollution before they must provide
detailed information to the public. The higher reporting thresholds allowed more than 3,500
facilities to suspend their detailed reporting requirements.

Action needed —

EPA should immediately announce that it intends to reverse the rule. Following the
announcement the Agency has three options for moving forward:

o withdraw this rule and reinstate the previous reporting requirements via a notice and
comment rulemaking;

o urge Congress to pass simple legislation overturning the rule;

o Settle the litigation on this rulemaking brought by the state of New York by agreeing to
go through another notice and comment rulemaking on the changes to the TRI by a date
certain.

National Center for Environmental Assessment

v Risk assessment in EPA’s IRIS program - Restore the independence of EPA’s IRIS program
and rescind the 2008 policy which formalized interference from the Office of Management and
Budget, Departments of Energy and Defense, and other agencies, while shielding their positions
from public scrutiny.

In April 2008, the Office of Management and Budget changed the existing policy concerning
inter-agency review and input regarding “IRIS” risk assessments. These assessments determine
the safe levels of exposure to toxic chemicals and serve as the cornerstone for EPA’s air, water,
and toxic waste sites cleanup standards.

Action needed —

Immediately rescind the April 2008 policy and restore the previous procedures for EPA
evaluation of hazardous chemical risk. Additional changes and improvement to the restored IRIS
process are clearly needed and should be initiated within the first 100 days, whether via
rulemaking or guidance, or via legislation, such as was recently introduced in the House.

v Health assessment for formaldehyde - Finalize the formaldehyde health assessment.
The IRIS formaldehyde health assessment has been delayed for years due to interference from

the White House and the plywood industry. As a result, health standards have not been updated
to reflect recent science on the dangers posed by this prevalent carcinogen. This delay also





allowed the air office to provide the plywood industry with an exemption from reporting
requirements for formaldehyde emissions.

Action needed —

EPA should immediately finalize its formaldehyde IRIS assessment. This does not require notice
and comment rulemaking and could be done within 100 days. The air office should initiate a
rulemaking to update its health standards and obligations under the Clean Air Act for
formaldehyde based upon the IRIS assessment.

v Health assessment for Di-n-butyl phthalate (DBP) - Withdraw the current draft DBP IRIS
assessment and begin a new cumulative risk assessment on phthalates.

In 2006, U.S. EPA published a draft risk assessment of DBP and proposed a flawed reference
dose that violated its own guidelines and is not protective of public health. This draft has not yet
been finalized. In contrast, California EPA evaluated the same body of scientific literature on the
toxicity of DBP and finalized a safe level of exposure that is 2,000 times lower than the “safe”
level proposed by U.S. EPA. The National Academy of Science s recently issued a report
recommending cumulative risk assessment for this class of chemicals.

Action needed —
EPA should immediately withdraw the current draft DBP risk assessment and initiate a re-
assessment via a cumulative risk assessment of phthalates that considers a common mode of
action and cumulative impacts. Biomonitoring data of the U.S. population should be
incorporated in this assessment.

v Health assessment for Trichloroethylene (TCE) - Finalize the TCE health assessment.
TCE is an industrial solvent that was widely used for de-greasing industrial metal parts across
the country and is associated with childhood leukemia and other cancers. It is now the most
widespread contaminant at Superfund sites and has extensively contaminated our nation’s
groundwater resources. The Bush administration has refused to allow the EPA to finalize the
health assessment needed to set standards for drinking water, site cleanup, and indoor air.

Action needed —

EPA should finalize this health assessment immediately.

Office of Air and Radiation

v Lead pollution - Re-instate and expand lead air monitors.

The number of lead air monitors across the country has been cut in half over the past decade,
from 394 monitors in 1997 to only 188 monitors in 2007. The EPA’s Clean Air Scientific
Advisory Committee found this level insufficient and recommended that the lead monitoring





network be substantially expanded. In October 2008, EPA finalized a new and more health-
protective standard for airborne lead in its NAAQS program. However, as part of the new plan,
the EPA acted in contradiction to its own analysis and raised the monitoring threshold and
curtailed or eliminated monitoring requirements in cities of certain sizes, sharply reducing the
ability to assess daily exposure to this notorious neurotoxin across the country.

Action needed —

EPA should immediately announce that it intends to reverse the monitoring requirements of the
lead NAAQS rule and, consistent with its own previous analysis.

Mercury emissions from power plants - Abandon petition for Supreme Court review of lower
court’s decision that threw out EPA’s weak and unlawful regulation of mercury emissions from
power plants.

The current administration has filed a cert petition with the Supreme Court, hoping to reverse a
lower court ruling that threw out EPA’s weak and unlawful rule regulating mercury emissions
from power plants. The Supreme Court recently granted NRDC and the other parties in the case
an extension until January 21% to file its brief in opposition to the administration’s cert petition.

Action needed —

The administration should immediately withdraw its petition for Supreme Court review of the
mercury decision and announce its intention to move expeditiously to set new, strong rules that
will result in faster and steeper reductions of mercury emissions (and other toxic air pollutants)
from power plants, as required under the Clean Air Act.

Emissions from industrial facilities - Reverse the Clean Air Act new source review rule that
allows industrial polluters to “disaggregate” and therefore ignore related emissions increases,
thereby gaining an exemption from pollution control obligations.

This weakening rule has been pushed heavily by oil refineries, chemical plants and
pharmaceutical plants. Final rule expected to be adopted by January 1°.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.

Emissions from mines, CAFOs and other industrial sources - Reverse the Clean Air Act new
source review rule that will exempt so-called “fugitive” emissions from being considered when
determining emissions increases and the need to install pollution controls at industrial facilities.

This rule determined that a host of industrial sources not specifically identified in the Clean Air
Act, including mining sites and factory farms, do not have to count their “fugitive” emissions in
calculating whether they are a “major source” under the Act. The exemption ensures that these
sources will be able to avoid numerous important pollution control requirements under the Act.





Action needed —
EPA should announce plans to reverse this rule in the first 100 days.

Public participation in permitting decisions - Reverse a Clean Air Act operating permits rule
under Title V, the so-called “flexible permits” rule.

This rule is expected to reduce and/or eliminate opportunities for public permit revisions.

Action needed —
EPA should announce plans to reverse this rule in the first 100 days.
Considering IGCC technology as BACT - Reverse a December 13, 2005 EPA guidance
document from Stephen Page, Director of the Office of Air Quality, Planning and Standards on
Best Available Control Technology Requirements for Proposed Coal-Fired Power Plant Projects
regarding technology standards for new coal-fired power plants.
The guidance, issued in 2005, asserts that federal and state permitting authorities are not required
to consider the use of Integrated Gasification Combined Cycle (IGCC) technology as an
available option pursuant to a Best Available Control Technology (BACT) analysis for new coal-
fired power plants.

Action needed —
EPA should announce withdraw this guidance in the first 100 days.
Aggregate emissions from industrial sources - Reverse a January 12, 2007 guidance document
on Source Determinations for Oil and Gas Industries from Acting Administrator for Air William
Wehrum that allows the oil and gas industry to avoid stringent pollution controls.
The guidance allows the oil and gas industry to “disaggregate” emissions by ignoring pollution
increases at nearby facilities, to avoid total emission increases that would require stringent
pollution controls.

Action needed —

EPA should announce withdraw this guidance in the first 100 days.

Hazardous emissions from incinerators - Reverse loopholes in two MACT standards for
incinerators.

The loopholes in the MACT standards for solid waste incinerators (adoption expected by January
1%) and hazardous waste incinerators (already adopted) would allow dangerous HAP emissions
from these facilities to escape control or receive weaker control.





Action needed —
EPA should announce its plans to strengthen these MACT standards in the first 100 days.

v’ Assessing cancer risks from industrial facilities - Reverse the Bush administration policies
that force the public to be subject to lifetime cancer risks > 100-in-1-million and weaken cancer
risk assessments.

Current EPA policies force the public to be subject to lifetime cancer risks > 100-in-1-million
under the CAA section 112(f)(2) residual risk program, and weaken cancer risk assessments to
ignore HAPs from co-located sources, other equipment at the same facility, and background
HAP levels.

Action needed —
EPA should reverse these policies in the first 100 days.

v Ozone pollution - Reverse EPA’s refusal to follow the unanimous recommendation of its Clean
Air Science Advisory Committee (CASAC) to strengthen the primary ozone standard.

EPA has refused to follow the unanimous recommendation of its Clean Air Science Advisory
Committee (CASAC) to strengthen the primary ozone standard NAAQS to between 60-70 ppb.
EPA has also failed even to set a separate secondary ozone standard to protect crops, vegetation
and forests, following intervention by President Bush that vetoed EPA’s plan to set an
independent standard.

Action needed —

EPA should announce in the first 100 days its plans to strengthen the primary ozone standard and
set a secondary ozone standard.

Office of Water

v Drinking water standard for perchlorate - End years of delay and promulgate a drinking
water standard that protects public health.

Perchlorate is a chemical commonly used in rocket fuel and other explosives that has
contaminated the drinking water of more than 20 million people. It has been shown to affect the
production of hormones that are important to the development of fetuses during pregnancy. In
October 2008, EPA announced it would not set a drinking water standard for perchlorate because
it did not present an opportunity for meaningful reduction in health effects. On January 8, 2009,
EPA announced instead that it will seek advice from the NAS about setting a perchlorate
standard and that it will set an interim health advisory of 15 parts per billion.
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Action needed —

EPA should move quickly to propose a drinking water standard for perchlorate that is protective
of the most vulnerable populations, including pregnant women and infants, and considers the
cumulative impacts of exposures to other substances that operate by the same mechanism of
toxicity.

v Factory farm pollution - Fully regulate factory farms — with a strong CAFO rule.
EPA has significant untapped authority to require permits from CAFOs and other periodic
dischargers. EPA should require that any CAFO that does not seek a NPDES permit must
submit a demonstration that it will not discharge. The agency must also ensure that facilities’
nutrient management plans are fully reflected in their permits, available technologies to reduce
pathogen pollution are employed, and specify that discharges from CAFO land application areas
do not qualify as exempt agricultural stormwater.

Action needed —

EPA should within 100 days announce plans to issue a stronger rule for regulating CAFOs.

Office of Environmental Justice

v" Environmental Justice - Resume Environmental Justice reviews of all major EPA regulations.

Under Executive Order 12898, signed by President Clinton in 1994, EPA is required to collect
human health and environmental data to assess and compare environmental and human health
risks to people of various races, national origins, and income levels. Specifically, the EPA must
perform environmental justice reviews of all programs, policies, and activities. Under President
Bush, the Office of Environmental Justice was ignored and then decimated. The FY09 proposed
budget cuts funding to the Office of Environmental Justice’s budget by 35 percent.

Action needed —

Revitalize the Office of Environmental Justice, and re-prioritize incorporating environmental
justice into agency decision-making.

Office of Solid Waste and Emergency Response

v Polluter pays principle - Lead the effort in support of reauthorizing the Superfund polluter-pays
tax.

The taxes levied on the oil and chemical industry under Superfund expired in 1995. The Bush
administration never supported reauthorizing the polluter-pays tax, and never included
resumption of those taxes in its annual budget resolution. Since 2002, the Superfund trust fund
has been funded almost entirely by the American taxpayer (from general revenue).

11





Action needed —

EPA should endorse and lead the effort to have the polluter-pays taxes reauthorized (and to
ensure that any revenue collected from restoration of those taxes is not diverted from the
Superfund Trust Fund for other budgetary purposes). Endorsement of re-instating the Superfund
taxes could begin within 100 days, by including a presumption that the tax will be restored in the
budget it sends to Congress, and highlighting it in EPA’s budget materials when they are
released.

v Emissions Reporting for Factory Farms - Reverse last minute exemptions from reporting
requirements.

In December, EPA issued a final rule exempting the livestock and poultry industries from the
requirement to report releases of hazardous substances (such as hydrogen sulfide and ammonia)
above health-based thresholds to the federal government under CERCLA. The rule also created
a release reporting exemption to the Emergency Planning and Community Right to Know Act
(EPCRA) which requires notification of state and local authorities, for small facilities. This is
the first time the EPA has ever created an exemption from hazardous substance notification
requirement for a specific industry.

Action needed —

EPA should immediately announce its intention to reverse this rule and initiate a new notice and
comment period.

Office of Pollution Prevention and Toxic Substances

v Testing Toxic Chemicals on People - Revoke the Human Testing rule.

In 2005, Congress directed EPA to develop rules restricting human testing in pesticide
evaluations. Congress specified certain requirements for EPA’s rules, including that they
prohibit testing on pregnant women, infants and children; comply with the requirements of the
Nuremberg Code; and follow the recommendations of the National Academy of Sciences (NAS)
report on human testing. EPA completed its rule, but failed to meet the requirements established
by Congress. NRDC subsequently sued the agency over its failure and the case is pending in the
2" Circuit Court of Appeals.

Action needed —
EPA should take a voluntary remand of the case challenging the legality of its human testing

rule. This could be done within 100 days. EPA should then initiate a new rulemaking and
propose a new rule that complies with the law.
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v" High Risk Pesticides - Initiate cancellation proceedings to ban high risk toxic pesticides.

There are a number of dangerous and outdated pesticides that remain permitted for use, although
safer alternatives exist. These pesticides pose risks in particular to children, workers and
endangered species, and most are persistent and bioaccumulative. NRDC has petitioned EPA to
ban the use of several of these high-risk pesticides including endosulfan, 2, 4-D, chlorpyrifos,
propoxur, DDVP, and carbaryl. To date, the agency has either denied or failed to act on each of
these petitions.

Action needed —
EPA should immediately initiate the process to cancel each of these dangerous pesticides.
Carbofuran - Complete the proposed ban on Carbofuran.

Carbofuran is another widely used and extremely hazardous pesticide. In July, EPA proposed to
cancel all uses of carbofuran, but it may not complete the cancellation process before the Bush
Administration leaves office.

Action needed —
Finalize the EPA’s proposed cancellation of all uses of carbofuran.

Spray drift - Take steps to reduce this dangerous source of human exposure to dangerous
pesticides.

EPA has narrowly defined drift as: "the physical movement of pesticide droplets or particles
through the air at the time of pesticide application or soon thereafter” This definition does not
take into consideration other important sources of drift, including volatilization. The result is
proposed control strategies that are inadequate for reducing the amounts of pesticides in the air.
EPA needs to change its definition of “drift” to fully reflect the scope of potential human
exposures. Additional control strategies are needed including banning aerial spraying, phasing
out all broadcast spray and fumigation methods for the most hazardous and drift-prone
pesticides; requiring on-property buffer zones for all pesticides applied by spray or blower
technologies; and strengthening posting and notice requirements to protect sensitive community
members.

Action needed —

EPA should announce within the first 100 days its intention to strengthen public protections from
spray drift and begin steps toward adopting the reforms outlined above.
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v’ Safety factors - Develop guidance for proper use of safety factors in evaluation of pesticides and
other toxic substances.

EPA has defined a number of default safety factors when assessing hazardous pesticides that are
intended to provide a margin of safety where there are no reliable data to inform a hazard
assessment. Most well-known among these is the “FQPA” or children’s safety factor of 10X, a
default factor intended to provide a stricter safety standard where infants or children may be
exposed. Currently, in evaluating the safety of pesticides, EPA routinely declines to use the
default safety factors as they are intended. The National Academy of Sciences recently released a
report that criticizes this aspect of EPA’s risk assessments for both pesticides and other toxic
substances. The agency should develop guidance on how to apply its safety factors that is
cogent, comprehensive, and protective. Importantly, the new guidance should specifically
require the use of full safety factors where there is not adequate data to support its reduction.

Action needed —

EPA should initiate in the first 100 days development of a guidance on use of safety factors and
retroactively apply the 10X FQPA factor for all pesticides where there are not adequate data to
support reducing or removing the factor.

v’ Pesticide registration - Ensure the consistency and transparency of the pesticide registration
process by improving public access to scientific and risk assessment information.

The pesticide registration process lacks the consistency and transparency necessary to ensure
there is a meaningful opportunity for public comment, as illustrated by the following examples:
1) in some cases, no notice has been published in the Federal Register informing that a pesticide
registration application is under consideration; 2) registrations, once issued, have not been
notified in the Federal Register or published; 3) Data Evaluation Reports (DERS), and other
studies relied upon in the risk assessments, and sometimes EPA’s risk assessments themselves
are not available in the electronic dockets.

Action needed —

Within the first 100 days, EPA should adopt a policy to notify the public in the Federal Register
of every pesticide registration application received and solicit public comment; post all DERs
and all pesticide risk assessments on the electronic docket when the request for public comment
is published; publish notice in the Federal Register of every registration issued; and post every
registration decision document (i.e. every conditional and/or final registration, and every denial
of registration) on the electronic docket and the EPA website.

v Data gaps concerning pesticide risks to pollinators - Require important information needed
for a proper assessment of pesticide risks to pollinators.

EPA does not require registrants to provide studies on pesticide residues in beehives (including
hive pollen, honey, bee bread, and wax) resulting from bees foraging on plants treated with
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pesticides, or to conduct studies on multiple bee species to ensure label guidelines reflect risks to
managed specialty pollinators like bumble bees, alfalfa leafcutter bees, blue orchard bees, and
alkali bees. Also, EPA generally requires higher-tier testing of pesticides (i.e. multi-generational
pollinator field studies that include adults and brood) when lower-tier studies of adults suggest
high acute toxicity and chronic effects. However, pesticides that show low acute toxicity and no
observable chronic effects in adult bees may cause serious adverse effects in the brood.

Action needed —

EPA should amend its pesticide registration guidelines to require registrants to: 1) conduct
studies examining pesticide residues in hive pollen, bee bread, honey and wax and incorporate
this information into pesticide risk assessments; 2) conduct field testing on multiple bee species,
including smaller native wild bees; and 3) conduct higher-tier, multi-generational field testing of
pollinators for every pesticide being considered for registration.

Emergency Exemptions to Pesticide Restrictions - Correct the multiple deficiencies with the
agency’s use of FIFRA’s “Section 18” emergency exemptions.

EPA’s current rules allow for use of emergency exemptions from restrictions on pesticide uses in
many situations for which they are not appropriate. These include granting “emergency”
exemptions year after year, granting the exemptions in situations that are not true emergencies.
In addition, the agency has failed to ensure adequate public participation in the administration of
this program, by granting Section 18 requests without adequate opportunity for public review.
Moreover, EPA routinely ignores its consultation requirements under the Endangered Species
Act when issuing emergency exemptions.

Action needed —

EPA should immediately announce its intent to revise its rules for emergency exemptions to
address the practices described above and begin the development of an improved emergency
exemption framework.

Pesticide Applicator Training — Improve training of pesticide applicators to include
pollinator protection.

Pesticide applicator training in pollinator protection practices is inadequate. The National
Pesticide Applicator Certification Core Manual omits important information and offers advice
which conflicts with EPA policy. Currently, the manual makes no mention of long-lasting
pesticide residues, the risks of systemic treatments, or the comparative risks to pollinators of
different chemical classes of pesticides. It also offers advice that undermines EPA-mandated
precautionary statements on pesticide labels, e.g. “Do not spray crops in bloom except when
necessary” and “...do not spray when beneficial insects are in the target area except when
absolutely necessary,” [emphasis added] although pesticide labels have no such exceptions in
their precautionary statements.
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Action needed —

Improve pesticide applicator training requirements concerning pollinator protection to include
more in-depth training in pollinator protection practices and ensure that these improved
requirements are reflected in the National Pesticide Applicator Certification Core Manual.
Include pollinator protection as a topic in all ongoing continuing education programs for
applicator re-certification.

Endocrine Disrupting Chemicals - Implement the Endocrine Disruptor Screening Program.

In 1996, Congress directed EPA to screen and test chemicals in commerce for endocrine
disrupting effects. Now over 12 years and over $100 million dollars later, EPA has not yet tested
a single chemical nor have they even finalized a list of chemicals to begin with or finalized a
group of assays to use.

Action needed —

Possible in the first 100 days:
o Finalize initial list of chemicals for screening first developed in 2007.
o Issue test orders for first set of chemicals to be screened.
o Finalize Tier 1 screening tests.

Subsequently, EPA should:
o Implement the Tier 1 screening tests
o Finalize the Tier 2 tests
o Solicit recommendations for next batch of chemicals to test — including drinking water
contaminants and chemicals to which humans are highly exposed

Nano-scale materials - Issue a FR Notice that all engineered nano-scale materials be considered
either new chemicals or a significant new use of existing chemicals under TSCA section 5.

The field of nanotechnology has developed a large number of nano-scale materials that are
already in widespread use in industry but have not been tested for safety, in large part because
EPA has not considered these materials to be “new” under TSCA section 5. In October 2008
EPA issued a FR Notice that it “generally considers” carbon nanotubes to be “new chemicals
under TSCA section 5”. However, limiting this announcement to only carbon nanotubes is not
justified.

Action needed —
EPA should issue a broad statement that all chemicals engineered at the nano-scale should be
considered new chemicals under TSCA so that it can require that information to be submitted on

the manufacture, processing, use, distribution in commerce, and disposal of these materials. This
could be done without a rulemaking.
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v Toxic Substances Control Act - Improve EPA’s management of the chemical review program.

The General Accounting Office found many deficiencies in the implementation by the agency of the
Toxic Substances Control Act. Although legislative fixes will also be required, EPA should take
advantage of their regulatory authority to increase the number and scientific quality of testing of new
and existing chemicals and validating models.

Action needed —

Per GAO’s recommendations, EPA should immediately use it’s regulatory authority to: (1)
develop a methodology for using information collected through the HPV Challenge Program to
prioritize chemicals for further review and to identify and obtain additional information needed to
assess their risks; (2) promulgate a rule requiring chemical companies to submit to EPA copies of
any health and safety studies, as well as other information concerning the environmental and health
effects of chemicals, that they submit to foreign governments on chemicals that the companies
manufacture or process in, or import to, the United States; (3) develop a strategy for improving the
models that EPA uses to assess and predict the risks of chemicals and to inform regulatory decisions
on the production, use, and disposal of the chemicals; and (4) revise its regulations to require that
companies reassert claims of confidentiality submitted to EPA under TSCA within a certain time
period after the information is initially claimed as confidential.

Food and Drug Administration

v’ Pesticide Residues in Food - Expand pesticide residue testing.

Comprehensive testing for pesticide residues in food provides vital information to safeguard
human health and prevent unsafe exposures to dangerous chemicals. However, current testing
levels do not provide adequate data for all food types and only cover an estimated 0.00004
percent of the fruits and vegetables for sale and 0.00003 percent of imported produce.
Additionally, FDA methods are antiquated and insensitive.

Action needed —
In the first 100 days, FDA should:
o Evaluate current testing protocols against current testing standards
o Develop a revised sampling protocol that ensures better representation of all food types
and accounts for the increased hazards of imported foods.
FDA should subsequently implement increased testing for pesticide and other hazardous residues
in food is needed, especially for imported foods which are more likely to be contaminated with
chemicals at unsafe levels or illegal in the United States.
v Phthalates in food packaging - Determine major sources of exposure to phthalates.

Certain phthalates are known hormone disruptors, which interfere with the production of sex
hormones and have been associated with reproductive harm. Food is hypothesized to be a major
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source of exposure for many phthalates and FDA has approved several phthalates as food
additives.

Action needed —

FDA should determine which phthalates are in modern food packaging and their potential for
contaminating food supplies. FDA should also do testing of foods for phthalate levels and make
this information public. Finally, FDA should determine exposure levels to phthalates in food,
both as a result of food packaging and from contamination during production. A request to
manufacturers for phthalates used in food packaging or processing could be done in 100 days.
An exposure assessment will take over 100 days. Based upon this information, FDA should act
to revoke the approval of phthalates in food packaging that are found to contaminate food and
have not been proven to be safe.

Bisphenol A - Ban Bisphenol A in food packaging.

Bisphenol A is an endocrine disrupting chemical approved for use in food packaging in the
1960s. More than 93 percent of the general population has some BPA in their bodies, and food
and drinks are widely believed to be a major source of exposure. In animal studies, exposure to
the amount of the chemical that most people now have in their bodies causes a wide array of
abnormalities. Research shows that everyday levels of BPA may be linked to reproductive
abnormalities, prostate and breast cancer, neurological damage, insulin resistance and diabetes,
obesity, and cardiovascular disease.

A recent review of BPA’s safety by FDA — which relied solely on two industry-funded studies --
was sharply criticized by an external panel of scientists, who gave specific recommendations for
how the agency should improve its safety assessment of BPA. Yet FDA has reiterated its intent
only to continue to study the problem, potentially for several years, without taking any additional
action. In October, NRDC petitioned FDA to ban the use of BPA in food packaging. A reply
from FDA is not due until April.

Action needed —
FDA should grant NRDC'’s petition in the first 100 days and immediately initiate proceedings to
ban the use of BPA in food packaging. This would be the logical (and legally required) outcome
if FDA were to revise its safety assessment based upon the recommendations from its review
panel.
Bisphenol A - Determine major additional sources of exposure to BPA.
Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed —

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days. Major sources of
exposure should be addressed as potential regulatory targets.

Lindane - Ban Lindane as a pharmaceutical.

Lindane is a dangerous pesticide that has been banned by EPA for use on cattle and food but, in
every state except California, it is still legal to use this neurotoxic pesticide as a pharmaceutical
to treat head lice and scabies. Lindane is not safe for use on children and other vulnerable
populations (it already carries a “black box” warming), and furthermore, it is ineffective. Safer
substitutes exist and are readily available.

Action needed -

FDA should immediately initiate action to ban the use of pharmaceutical lindane by revoking all
approvals for use.

Antimicrobials - Regulate the use of antimicrobials in personal care products.

There is widespread use of chemicals marketed as “antimicrobials™ in things like soap,
deodorant, and toothpaste. These include the hormone-disrupting chemicals triclosan and
triclocarban, which are not proven to be effective and are widespread and persistent
environmental contaminants. FDA has been reviewing the safety of these chemicals since 1978!

Action needed -

FDA should quickly determine whether chemicals marketed as antimicrobials are safe for use in
personal care products by finalizing the draft monograph and if a determination is made that they
are not effective - they should be banned from use.

FDA should also require all products made using triclosan or triclocarban are labeled.
Scientific Advice and Consultation - Appoint full science advisory panel.

FDA has a science advisory panel that is charged with giving advice to the Agency on complex
technical issues and on emerging issues of regulatory importance. There can be up to 21
members on this board, including one consumer-group representative. . Currently there are ten
vacancies on this board, leaving significant gaps in the breadth, expertise and input this
committee has on important FDA decisions, including food additives such as BPA and
phthalates.
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Action needed -

FDA should appoint full complement of Science Board members including an equal
representation of industry, academia, government and consumer group representatives.

Mercury Contamination in Fish - Improve Mercury in Fish Testing Program.

Up-to-date and accurate data on mercury levels in fish are needed to guide consumers about safe
fish choices. Current recommendations for many fish types are based on a small number of
samples collected more than 15 years ago, and independent testing has found higher mercury
levels in some fish species.

Action needed -

The FDA should adopt rapid screening methods for mercury in fish and test a statistically
representative sample of all commonly consumed fish species from each region annually.
Implementation of an improved testing program will take longer than 100 days. However, in
100 days FDA could:

o Commit to reforming the mercury in fish testing program

o Research rapid screening methods

o Develop a revised testing protocol that included a statistically representative sample of all

commonly consumed fish species from each region annually.

Bottled Water - Require bottled water to be labeled with info on source, contaminants, and
potential health effects of any contaminant found.

FDA has some limited, basic requirements to label bottled water, but unlike with tap water,
customers often do not have information about the source, quality, and potential health effects
associated with the bottled water they purchase.

Action needed —

FDA should establish regulations that require bottled water to be labeled with specific
information about the source of the water, the presence and levels of any contaminants found in
the water, and the potential health effects associated with those contaminants. It should
announce its intent to do so in the first 100 days.

Bottled Water - Regulate bottles and packaging materials in bottles to ensure safety.

Although in our view FDA has broad authority to regulate bottled water in the U.S. the Agency
has interpreted its authority to apply only to water that is sold interstate, regardless of whether
the bottle or other packaging materials have been manufactured in another state and been part of
interstate commerce. As a result, a significant amount of bottled water is not regulated by FDA,
and much of it is subject to only lax or non-existent state level regulation and enforcement.
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Action needed -

FDA should revise its rules so that all bottled water, even water bottled and sold in the same
state, is regulated for safety. It should announce its intent to do so in the first 100 days. If FDA
does not agree it has the authority to regulate bottled water meeting these criteria, then it should
ask Congress for that authority within 100 days.

Centers for Disease Control and Prevention (CDC)

v Biomonitoring - Restore funding for federal biomonitoring and expand biomonitoring programs
in the states.

Biomonitoring, which measures toxic substances in blood and urine, is an essential tool in
understanding what people are exposed to and how chemicals in the environment affect health.
CDC studies have detected more than 100 chemicals in people in the United States. However,
most state health departments lack the capacity to conduct this important type of monitoring.
States need to do biomonitoring for emergency response as well as to monitor health-related
exposures over time, identify communities at risk, and assess the effectiveness of state pollution
control programs. In 2001, the CDC launched an initiative to provide planning grants for 33
states to develop biomonitoring capacity. Despite success of these grants and the overwhelming
interest in developing state biomonitoring programs, presidential budget cuts have prevented the
continuation of these programs.

Action needed -

Immediately restore the CDC’s biomonitoring program, and expand its resources to support state
biomonitoring program capacity.

v" Impacts of Climate Change on Health - Create an Office of Climate Change and Health to
coordinate federal, state, and local activities.

Global warming directly threatens the health of all Americans, but the burdens of global
warming will fall especially on certain vulnerable populations, including children, the elderly,
and people living in poverty. Climate-health preparedness should include centralized
coordination of public health activities, as well as regional, state and local-scale efforts targeted
to address the most pressing threats in certain geographic areas.

Action needed —
The Secretary of Health and Human Services (HHS) should announce within 100 days the
establishment of an Office of Climate Change and Health to coordinate efforts to address the

public health impacts of climate change. Key aspects of public health preparedness include
leadership, planning, coordination, tracking, and education.

21





Consumer Product Safety Commission (CPSC)

v' Toy Safety - Reverse recent decision to allow sale of toys and child care products containing
banned phthalates beyond February 10, 2009 [if not already overturned by Congress or the
courts].

In July 2008, Congress enacted a ban on the manufacture, distribution, sale or import of toys and
childcare products containing six phthalates, effective on February 10, 2009. CPSC recently
ruled that the products can continue to be sold after the date of the ban.

Action needed —

The CPSC should immediately reverse its decision and implement and enforce the ban on
products containing banned phthalates.

v' CPSC commissioners - Appoint full panel of CPSC commissioners.

Currently there are only two CPSC Commissioners but there should be five. The lack of
Commissioners only exacerbates the inefficiencies and ineffectiveness of this Agency.

Action needed —

The Administration should immediately nominate three more CPSC Commissioners to establish
a full quorum.

v Phthalates in consumer products - Require labeling of phthalates in consumer products.
Phthalates are hormone-disrupting chemicals with wide applications in a number of consumer
products. Currently, it is impossible to tell which products contain phthalates because there is no
labeling requirement.

Action needed -
Both FDA and CPSC should require labeling of phthalates in consumer products and cosmetics.
This will take over 100 days to implement, but both agencies should announce their intent to

begin rulemakings to require labeling within 100 days.

v Bisphenol A in consumer products - Undertake review of uses of BPA in consumer products
not regulated by FDA.

Over 90% of the U.S. population carries residues of BPA in their bodies, and food and beverages

are thought to be a major source of exposure to BPA. However, we do not know what others
sources of exposure could be contributing to human body burdens of this chemical.
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Action needed -

In conjunction with other federal agencies including the NTP, CPSC, EPA and CDC, FDA
should undertake a BPA exposure assessment, taking into account known sources of exposure,
potential sources of exposure and gaps in knowledge. An action plan for getting these gaps
identified should be drafted and implementation initiated within 100 days.

v Endocrine Disrupting Flame Retardants - Finalize flame retardant standard.

Consumer products must meet certain flame retardant standards, which are intended to promote
public safety and prevent fires and fire damage. However, the way the flame retardancy tests
have been designed in the past has resulted in an over use of flame retardant chemicals and
massive exposure in the general population. Some flame retardants are persistent,
bioaccumulative toxins and have been shown to be hormone disruptors.

The CPSC recently proposed a new methodology for flame retardant testing called the “Standard
for Flammability of Residential Upholstered Furniture” that would still keep furniture flame
resistant but would dramatically decrease the amount of chemicals used to achieve flame
retardancy. This standard is far more protective of public health. Unfortunately, the improved
standard has yet to be finalized.

Action needed -
CPSC should finalize the new flame retardant standard immediately.

HUD
Pests and pesticide use in public housing - Promote Integrated Pest Management at housing facilities
operated by HUD or that receive assistance from the agency.

Integrated Pest Management (IPM) provides safer, more effective pest control by addressing underlying
causes of pest problems while minimizing or eliminating pesticide use. HUD was sued by more than ten
attorneys general in 2003 for failing to promote Integrated Pest Management as required the Federal
Insecticide, Fungicide and Rodenticide Act. While the agency officially recommends IPM, it still leaves
IPM as a voluntary practice to be implemented at the discretion of local managers.

Action needed --

o Make IPM adoption mandatory at housing facilities that receive federal assistance.

o Revise plan requirements for Public Housing Authorities to include reporting on IPM adoption (eg
revise 24 C.F.R. § 903.7).

o Promote adoption of legitimate IPM certification programs, including Green Shield Certified. Avoid
endorsements of IPM programs that lack specific, verifiable performance standards, such as the
National Pest Management Association’s Quality Pro Green program.
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USDA/NRCS

v’ Pesticide use in agriculture - Restore the collection of agricultural pesticide usage data by
USDA’s National Agriculture Statistics Service (NASS).

In late 2007, NASS announced that it would begin phasing out most of its pesticide use survey
effort. Since 1991, these data have provided the only reliable, publicly available source of data
on pesticide and fertilizer use outside of California. Elimination of this program will severely
hamper the efforts of USDA, land grant scientists, the Environmental Protection Agency (EPA)
and state officials to perform pesticide risk assessments and make informed policy decisions on
pesticide use.

Action needed -

USDA should announce its intent to restore this important monitoring and information program
within the first 100 days.

v Integrated Pest Management (IPM) - Elevate the importance of IPM methods at USDA.

USDA has been criticized by the General Accounting Office and, more recently, by NRDC for
failing to promote environmentally friendly pest control or “Integrated Pest Management” when
implementing Farm Bill conservation programs. This capacity is increasingly needed to help
specialty crop producers, protect pollinators and help farmers transition to organic systems.

Action needed -

Create a new top-level position at USDA and/or NRCS that is charged with making the agency’s
capacity to promote Integrated Pest Management and organic transition assistance consistent
across the country. The post and the appointee can be announced in the first 100 days.

v Integrated Pest Management (IPM) - Halt or rescind NRCS’ new proposal to eliminate its
long standing Pest Management Practice Standard 595.

In November of 2008, NRCS circulated internally a proposal to eliminate its long-standing Pest
Management Conservation Practice Standard 595 and replace it with a new Pesticide Risk
Mitigation Practice Standard 596. While an improvement in some respects, the new standard
would place severe restrictions on how and when the agency promotes IPM and environmentally
friendly pest control.

Action needed -
Freeze or rescind the current proposal to eliminate Practice Standard 595 in the first 100 days.

Solicit diverse stakeholder input to prior to revising the existing standard (can be done after first
100 days).
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U.S. Geological Survey

v" National Water Quality Assessment Program (NAWQA\) - Restore USGS monitoring
capacity for toxic chemicals and other contaminants in the nation’s waters.

The NAWQA tests for pesticides, volatile organic compounds, metals, and other environmental
contaminants. Budget constraints over the last eight years have forced NAWQA to cut three-
quarters of its surface-water, fixed-station water quality monitoring sites, from 496 in 2000 to
only 113 in 2008. Ground water quality monitoring sites will be cut in half because of a 15
percent ($10 million) cut in funding from FY08 to FY09.

Action needed -

Restore the capacity of USGS to comprehensively test for the presence of toxic chemicals and
other contaminants in the nations’ waters.

v" USGS National Streamflow Information Program (NSIP) - Restore funding for flood
monitoring.

Serious budget cuts made to the USGS National Streamflow Information Program (NSIP)
jeopardize critical flood monitoring. This information is used to develop emergency response
plans, predict floods, and measure climate change. The USGS stream gage program has been
funded in a 50/50 co-operative with more than 800 state and local agencies (through the co-
operative water program). The USGS operates and maintains approximately 7,500 streamgages
that provide long-term, accurate information on stream flow.

Action needed -

The NSIP should be completely funded. A little more than $20 million is requested in the
president’s FY09 budget. A little more than $114 million is required to fully fund the program.
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Qs & As - 60 Minute Briefing
August 10, 2009

1. What is the 2002 risk assessment?

The 2002 assessment was a screening study made by an independent contractor on
Coal ash exposure. EPA then used this study to inform its own 2007 Risk analysis.
EPA is currently revising the 2007 risk assessment based on peer review and
public comments.

2. Why did EPA withhold the 2002 risk assessment?

EPA cited the 2002 Screening Study in the 2007 Risk Analysis, but inadvertently left it
out of the docket. EPA sent the 2007 Risk Analysis out for peer review. One of the
peer reviewers pointed out to us that the 2002 Screening Study wasn’t in the docket, so
we corrected that oversight. The information was released in early March 2009. We are
currently revising the 2007 Risk Analysis based on the peer review and public
comments.

In the interest of transparency and full disclosure, EPA makes research pertinent to its
rulemakings publicly available in the docket. The 2002 screening assessment, the draft
2007 risk assessment and associated public and peer review comments, and other
background documents in support of coal combustion residual rulemaking efforts can be
found on www.regulations.gov




http://www.regulations.gov/
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26 West Anapamu St., 2nd Floor

tel: 805.963.0583 fax: 805.962.9080 ¢ www.cecsb.org

February 10, 2012
Dear Lisa P. Jackson,

I’'m writing to ask for the honor of presenting you with the Santa Barbara Environmental

Hero Award on stage this year at the Santa Barbara Farth Day Festival.

The Santa Barbara Earth Day Festival began in 1970 by our organization, the Community
Environmental Council, and was one of the first Earth Day celebrations in the country. Today it
is one of the most consistently held and widely attended Earth Day gatherings in the U.S., with an

attendance of about 38,000 in 2011. Among its features is one of the largest publicly-organized
Green Car Shows in the country.

Santa Barbara considers itself the birthplace of the modern environmental movement and has
attracted notable celebrities. In recent years, recipients of the Environmental Hero Award have
included director James Cameron, actress Daryl Hannah, and Tesla CEO Elon Musk. In addition,
past events have attracted notable musicians such as Jack Johnson, Kenny Loggins, and Jackson
Browne.

The event will take place Saturday, April 21 and Sunday, April 22 at Alameda Park in Santa
Barbara. The award has traditionally been presented at 2 pm on Sunday; however we do

have some flexibility and could look at Saturday if needed. The entire commitment — from

arrival through the ceremony and brief photo shoot — is about one hour.
If you have any questions about the logistics or intent of this award, please contact:

Sigrid Wright, Earth Day Festival Director
swright@cecmail.org

Office: (805) 963-0583, ext. 109

Cell: (805) 680-1404

I hope that you are able to join us for one of the most long-standing, well-attended community
Earth Day Festivals in the country. It would be our honor to work with you.

D Do

Dave Davis
Executive Director
Community Environmental Council





Sy Environmental Hero Award

E‘g‘g;%ﬁmental CEC's Santa Barbara Earth Day Festival

CEC'’s Santa Barbara Earth Day:
April 21 and 22, 2012 « Alameda Park, Santa Barbara, CA

The Community Environmental Council (CEC) hosts one of the longest-running Earth
Day celebrations in the country, building on Santa Barbara’s deep, historic roots to the
environmental movement. More than 38,000 people attended this two-day event in 2011.

Every year, CEC awards an Environmental Hero Award to an eco-pioneer on the main
stage at Earth Day. CEC has recognized the environmental achievements of:

2011: Daryl Hannah, actress
2010: James Cameron, film director
2009: Elon Musk, founding CEO of Tesla Motors

Santa Barbara’s Historic Environmental Legacy

In 1969, the devastating images of a massive oil spill from an oil platform off Santa Barbara’s coast galvanized
California into action and caught the attention of the rest of the nation, including Senator Gaylord Nelson,
founder of Earth Day, who visited Santa Barbara shortly after the spill. The resulting swell of outrage and
concern gave rise to the first Earth Day in 1970, as well as to the creation of the Community Environmental
Council - one of the most established environmental organizations in the region, and the host of Santa
Barbara’s annual Earth Day Festival.

Today, CEC is leading a campaign to move Santa Barbara County away from fossil fuels in one generation

— Fossil Free by '33. CEC’s bold regional energy blueprint seeks to head off a nearly perfect storm of energy-
related concerns, including rapidly diminishing oil supplies (“peak 0il”), growing concern over our national
security because of our dependence on foreign oil, volatile fuel prices, and climate change.

Visit us online to learn more about the Community Environmental Council (www.CECSB.org) and Santa
Barbara Earth Day Festival (www.SBEarthDay.org).



http://www.cecsb.org/
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(126132306) Oil Spill Technology Solution
* _q' Jeffrey Levy, Minerva Rojo, Adrea
et idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay
Morrison, Lara Autry, Eric Koglin

01.Name:Allen C. Swift Puget Sound Division Manager
02.0rganization:Pacific Northern Environmental Corp. dba CCS
03.Email:allens@pnecorp.com

04.Phone:1-360-957-2080

05.Type:technology

06.Briefdesc:Since Spill Response itself is a well-established industry,
genetics and enzymology/bio-remediation can be simply "bolted-on" to existing
spill response measures. CCS is supporting the cleanup efforts at this time
with materials (boom 10Kft) by way of our current "BOA" contract with the
USCG. We have effective procedures for bio-remediation treatment applications
that can be implemented to augment existing cleanup efforts.

07.Perfcriteria: BIOREMEDIATION has effectively degraded the following
contaminants:

Hydrocarbons with carbon chains ranging from C-5 to C-40

Benzene, xylene and toluene

TCE

PAH

PCB and other chlorinated compounds

Fuel oils

Fossil fuels - gasoline, diesel, aviation gas

Condensate - leakage from pipelines

Glycols

08.Cost:Most of the cost associated with traditional cleanup technologies is
associated with physically removing and disposing of contaminated soils.
Because engineered bio-remediation can be carried out in place by delivering
nutrients to contaminated soils, it does not incur removal-disposal costs,

with this new treatment method a substantial cost savings can be realized. A
"Per Cubic Yard" or "Per Acre" for treatment unit rate can easily be
established. Bio-remediation equipment and logistics

are simpler and less labor intensive, costs

are typically much lower than other traditional cleanup methods. Because
bioremediation methods minimize site disturbance compared with conventional
cleanup technologies, cleanup costs can be substantially reduced.
09.Throughput:1 When you determine the area to be cleaned we will figure out
the volume of Bio Reclaim that we will require, we would apply a large

guantity to area to achieve a maximum cleanup factor.

(2) We will have manpower and equip/materials mobilized to the site. As we
require product to spray we will apply with water. We will need open top 55
gallon drums, bio reclaim comes in a bladder that we put in drum, mix, allow
24 ours then spray on within 24-36 hours. We will be putting the mixed bio
product into a tote and adding the final ingredients just before we spray. It
is best to mix in early mornings the amount that will be sprayed every day, eg
Tuesday product sprayed Wednesday and so forth.

(3) In this application, at this point | think it will be an advantage to
spray the volume 50%, then 3-4 days later spray the remaning 50%. Of course
that is the thoughts at this point without seeing the site. We may have to
apply all at one time which will still work fine, we will decide this at site.
Application is best sprayed on with a very fine misting, when possible. In a
water application we have used a boat with an agriculture field type sprayer
works well, 200 gallon tank and a 20 foot boom was the type we used.We used a
quad 4x4 sprayer on some occasions as well, this works on hilly, rocky
terrain.

05/07/2010 01:23 PM
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idaemon.rtpnc.epa.gov 05/14/2010 12:51 AM

01.Name:David Loughnan

02.0rganization:Your Earth Pacific Pty Ltd

03.Email:david@yourearthpacific.com

04.Phone:US agent (917) 975 7017

05.Type:technology, system

06.Briefdesc:Harmless, non toxic, environmentally safe Hydrocarbon digesting
bacteria  which is best suited for shallow water protection of sensitive marine
habitats. It is NOT a dispersant, it is a Hydrocabon digester applied by

spraying onto shoreline and beach contamination, into mangrove and marsh type
areas where physical removal of oil contamination is either very difficult or

not possible. Can also be used to remediate pre collected sand and soil where
Hydrocarbons are present. Would also be ideal to treat Hydrocarbon waste
which is present after contaminated containment booms are cleaned in readiness
for redeployment. Can be applied to salt water, fresh water and on land
Hydrocarbon contamination.

07.Perfcriteria:Certified Laboratory water and soil testing for TPH reductions

to meet or exceed US EPA standards.

08.Cost:from $0.10 - $0.15 US cents per CUBIC FOOT pending geographic location
of formulation.

09.Throughput:As much as is required

10.fieldtested:yes

11.Fieldtestingdesc:Tests from "ALS', a world wide accredited testing

laboratory, on Hydrocarbon removal from soil at a bituman plant and from a
decommissioned railway repair yard
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idaemon.rtpnc.epa.gov 05/12/2010 05:08 PM

01.Name:Pamela Covella and Mac McCullough
02.0rganization:RAM Environmental Technologies, Inc.
03.Email:pamela@covellalaw.com and mac@ramsorb.com
04.Phone:48-797-7024 or 209-969-0708

05.Type:technology
06.Briefdesc:(ALABAMA COMPANY RAM Environmental Technologies, Inc.).
Technology "Ramsorb"is a hydrocarbon absorbent an d bioremediation product

with 17-year history of use in hundreds of responses to emergency oil spills.

U.S. patented, 100% cellulose, contains naturally occurring bacteria and
completely encapsulates and bioremediates oil. After encapsulation bacteria
"consumes" oil and is then fully biodegradable on site. Ramsorb is applied in
soils, sand, swamps and marshlands. After oil is encapsulated, product is
usually left on site to naturally biodegrade, usually in 3 to 6 months, or it

can be dug up and hauled away to biodegrade off site.
07.Perfcriteria:Ramsorb&€™s 17-year performance criteria in hundreds of
projects are reduction from hydrocarbon contamination at times over
100,000-300,000 ppm, to in most cases reduction to below 100 ppm. Ramsorb is
OSHA certified and has received EPA and state agency approvals on prior
projects with several state Army National Guards, State DOTs, US Army Corp of
Engineers, NASA, US Air Force and private industries. Ramsorb was used in the
Genesis Oil Company pipeline spill in Mississippi in 1999, then the largest
pipeline spill in US history. Distinguishable from any other "adsorbents" on

the market in that it encapsulates, bioremediates with bacteria, is
biodegradeable and fully non-toxic. References and case histories available.
08.Cost:Full retail price is $2.11, however significant quantity discounts
availagble for large volume orders. Typical protocol of amounts required:

A

1 bag (i.e.) 30 Ib./cu. yd. per up to 40,000 ppm of petroleum contamination
A

Metric application is 18.1 kg/cu. meter (i.e. 1.33 bags)

A

10,000 sq. meter area (1 hectare) requires approximately:

1/3 meter soil depth = A A 60,000 kg (3 containers)

2/3 meter soil depth = 120,000 kg (6 containers)

1 meter soil depth = 181,000 kg (9.5 containers)

A

*Based on case histories following recommended protocol, labor and equipment
use. Quantities may vary according to climate, soil and terrain conditions.

09.Throughput:RAM currently has 320 tons of Ramsorb available for immediate
shipment from its' manufacturing plant in Jackson Mississippi and thereafter
can produce 100+ tons per week.

10.fieldtested:yes

11.Fieldtestingdesc:In Ramsorb's 17-year history of use it has received EPA
approval and state environmental agency approvals on prior projects with
several state Army National Guards, State DOTs, US Army Corp of Engineers,
NASA, US Air Force and many private industries. Ramsorb was used in the
Genesis Oil Company pipeline spill in Mississippi in 1999, then the largest
pipeline spill in US history (320,000 gallons, 30 mile spill). In the Genesis

spill and all other projects, Ramsorb was underwent intermitent ongoing field
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soil tests which in all cases revealed successful r

under 100 ppm, with Ramsorb being left in the groun
biodegradation and soil-enhancement. Ramsorb is OSH
undergone toxicity tests under "National Revised St
Tests."
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01.Name:Matthew Fidler

02.0rganization:Yodock Wall Company

03.Email:mfidler@yodock.com

04.Phone:570-242-2578

05.Type:system

06.Briefdesc:beachfront, low water, and

07.Perfcriteria:can be placed to block oil/water mixtures at varying water
levels.

08.Cost:Can block one mile (5280 feet) for $208K. 100% reusable after the
situation is mitigated.

09.Throughput:www.yodock.com

10.fieldtested:yes

11.Fieldtestingdesc:in various uses. South FL for protection on the beach.
USACE (Vicksburg facility) for wave mitigation. Several others.
button:Send

WARNING NOTICE

This electronic mail originated from a federal government
computer system of the United States Environmental
Protection Agency (EPA). Unauthorized access or use

of this EPA system may subject violators to criminal,

civil and/or administrative action. For official

purposes, law enforcement and other authorized personnel
may monitor, record, read, copy and disclose all
information which an EPA system processes. Any person's
access or use, authorized and unauthorized, of this EPA
system to send electronic mail constitutes consent to these
terms.

This information is for tracking purposes only.

Submitting script: /cgi-bin/mail.cgi

Submitting host: d-72-9-30-4.cpe.metrocast.net (72.9.30.4)

Browser: Mozilla/4.0 (compatible; MSIE 8.0; Windows NT 5.1; Trident/4.0;

GTBO0.0; .NET CLR 1.1.4322; .NET CLR 2.0.50727; .NET CLR 3.0.4506.2152; .NET
CLR 3.5.30729)

Referred: http://www.epa.gov/bpspill/techsolution.html

TSSMS: emergenc

Mail to File: bpspilltech.txt




Administrator

Highlight

Hardware





(130110206) Oil Spill Technology Solution

‘ " Jeffrey Levy, Minerva Rojo, Adrea
_— idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay
’ e Morrison, Lara Autry, Eric Koglin,
thekogs2

01.Name:Kimberly Shannon

02.0rganization:Kleinfelder

03.Email:kshannon@kleinfelder.com

04.Phone:918.627.6161

05.Type:process

06.Briefdesc:When and if the oil infiltrates the coast marshes and wetlands in
great quantity,

settles into the sediments. Under the right conditions (low wind in

particular) | propose that the exposed vegetation (if in close proximity)

would burn and help carry the flames to any patches of oil within the wetland.
The vegetation should regrow and the oil could be eliminated.
07.Perfcriteria:Burned area would approximate the area of oil eliminated
08.Cost:man power; not sure of $$ cost

09.Throughput:

10.fieldtested:no

11.Fieldtestingdesc:

button:Send
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05/11/2010 10:02 AM

01.Name:Karen Kieffer
02.0rganization:Philen Construction -Erosion Control
03.Email:kakakieffer@juno.com
04.Phone:7046221233
05.Type:system
06.Briefdesc:we are an environmental erosion control company in the south east
region. We have access to

etc.....please feel free to contact me for delivery and
install details. We are here to help.
07.Perfcriteria:
08.Cost:shipping and handle will depend on destination from the carolinas.
09.Throughput:
10.fieldtested:yes
11.Fieldtestingdesc:a few times, it is primitive yes, but effective. the
article | read back in the 70's also stated that the oil can be squeezed from
the straw and recycled. WIN WIN
button:Send
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01.Name:Danny Lamonte
02.0rganization:Gomez Pine Straw
03.Email:lamont96923@aol.com
04.Phone:985-630-4703
05.Type:process
06.Briefdesc:Gomez Pine Straw
P.O. Box 1125

Mandeville, La. 70470

Ph (985) 264-3567

Fax (985) 626-1404
E-mail:gomezpinestraw@yahoo.com
Web-Site: www.gomezpinestrawllc.com

Attention: Purchasing Department

Ref: Gulf of Mexico Oil Spill
Clean Up Operations

| would like to introduce our company to you. We have been in the pine straw
business for the last thirteen years with a reputation of representing a

quality product with an unmatched record of reliable, on time delivery. Gomez
Pine Straw is a Louisiana minority owned and operated small business. Our
products include various types of straw. We realize that due to the enormous
size of the oil spill, all available resources will be necessary to contain

and ensure a speedy, environmentally safe clean up and restoration of our
coastlines and waterways. We at Gomez Pine Straw are available for immediate
delivery and installation if needed of an unlimited supply of straw to enhance
this cleanup effort. Our product can be drop shipped to any land based
facility or containerized for loading on barges for transfer to any beaches,
islands, marshes or waterways.

We feel that the  (dEEIpFOdUCHWOUIdIBEIOURPINESTNMIIINAWIbEIEN) which measures
approximately 14a€ Ox 16a€ [Ix27a€ [Jin size and weighs about twenty pounds.

This size can be handled easily by anyone in the field at the rate of two

bales at a time. Working conditions in the Southern Gulf Coast Marshes hamper

the use of larger, heavier bales in the field. The bales can simply be

attached to each other creating an unlimited length to accommodate any size

line of defense. More importantly, the bales can easily be opened and spread

three inches thick covering approximately forty Square feet to block and

absorb where other oil booms and barriers cannot be utilized forming not only

a secure barrier but also an excellent absorbent of oil products.

Please review the attachment or visit our Web Site which details all the
environmental benefits of using our product. We are available twenty four

hours a day, seven days a week and can also be reached by cell phone number
(985) 264-3567 or via email, gomezpinestraw@yahoo.com. We look forward in
assisting in the clean up of this devastating disaster.

Sincerely;
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George Gomez

Why Pine straw?
Its Nature's Perfect Ground cover.

If you're looking for a superior bedding mater
plants consider Pine Straw. It
is a natural product, high in nitrogen, that decomp
fertilizer for plants and
shrubs. A Pine Straw covering adds beauty to your |
weeds. It is insect and
rodent free, adheres well to slopes and will not wa
Pine Straw is ecology-
minded and easy to work with. It does not have to b
fresh straw on top of
existing straw to revitalize the color.

Pine Straw is widely used by Landscapers, Nurs
Municipalities, Parks, and
Home Owners. Pine Straw's popularity continues to g
that it is easy to use,
has beautiful color and makes a great fertilizer. |
straw has become such a
sought after product for the finishing touch on lan
keeps sprawling vegetables
such as squash, melons, and strawberries from formi
developing rot.

According to statistics, there are many reason
mulch. It enhances the
beauty of any landscape by providing a cover of uni
and non-detracting to
plants. Pine straw conserves soil moisture by reduc
the soil. Weed and
grass problems are fewer when the straw is applied
unwanted plants and
prevent undesirable seed germination. Because pine
wind and rain from
washing or blowing away the topsoil. Soil crusting
moisture is able to
reach the roots of plants. It also insulates the so

Unlike other dry organic mulches such as pine
clippings, and peat moss, pine
straw helps provide favorable growing conditions an
development because it:

Insulates tender roots from temperature extremes k

warm during cold spells and

cool during warm spells.

Conserves soil moisture by reducing water evaporat

moisture loss.

Encourages water infiltration into the soil and re

ial for your trees and

oses and makes a great
andscape while deterring
sh away during heavy rain.

e removed simply place

eries, Golf Courses,

row, the word is spreading
t is easy to see why pine
dscape jobs. Pine straw

ng mildew, mold, or

s for using pine straw as a
form color that is neutral

ing water evaporation from
deep enough to smother
needles interlock, it keeps
problems are prevented, and
il.

bark, leaves, grass

d stimulates healthy plant

eeping the soil

ion rates and

duces runoff.





Eliminates erosion caused by wind and rain-splash

Protects against soil compaction by reducing the r

directly on the surface.

Aids in promoting favorable soil tilth for healthy

07.Perfcriteria:
08.Cost:
09.Throughput:
11.Fieldtestingdesc:
button:Send
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0l1.Name:Darci Ackerman

02.0rganization:Heritage Environmental Services, LLC
03.Email:darci.ackerman@heritage-enviro.com

04 .Phone:317-390-3122

05.Type:technolo
06.Briefdescm that physically (versus chemically) bonds with
oil to form . The product works like a sorbent and have the

added advantage of preventing the "dripping sponge'" effect that is common of
most sorbents. The material is buoyant, does not react with water, ard is
relatevely inert to fauna such as birds uless ingested in large amounts.
O7.Perfcriteria:The product was tested in PERF 92-16 and 94-14 and were found
to perform well in comparison to other solidifier products. this material is
considered a sorbent by EPA and documentation to this can be provided.
08.Cost:$3.70/1b but can discuss as we believe this product is second to none
in mitigating oil contamination in marsh and shoreline applications.
09.Throughput:32,000 Ibs can be produced a day and can treat up to 320,000 lbs
of oil (this does not include water as it is hydrophobic).

10.fieldtested:yes

11._Fieldtestingdesc:PERF projects 92-16 and 94-14. More information can be
provided as requested.
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01_Name:Scott Newcomb
02.0rganization:Advanced BioCatalytics Corp.
03.Email:info@abiocat.com
04 .Phone:949-442-0880
05.Type:system A
06.Briefdesc:ABC"s AccellA® is a waterborne dispersant containing synthetic
and biosurfactants, the latter derived from baker yeast fermentation. It
efficiently reduces interfacial tension between oil and aqueous phase and
facilitates biodegradation of petrol hydrocarbons (and other hydrophobic
contaminants) by natural microorganisms. It is certified by US Coast Guard
(2007) and International Maritime Organisation (2009) for cleaning of chemical
cargo tanks, and by the National Sanitary Foundation (2007) for applications
with potable water (uo to 60 ppm). Essentially the same product (although
under previously used brand name of SoilKlean) has been accepted by the
Florida State Department of Environmental Protection (2000) as a product for
both in situ and ex situ bioremediation of soil and groundwater at petroleum
contaminated sites in Florida. It iscontinuously used for over 11 years to
treat the industrial effluent from a major food processing plant, and for over
2 years

in chemical cargo tank cleaning, as well as in municipal waste water
treatment and cleaning. The material can be applied by spray over surface of
contaminated water, or beaches, or marshes. Non-toxicity for fish, other
aquatic life, let alone mammals, and biodegradability, all certified by
independent licensed organizations, makes it environmentally friendly.
Supporting documentatation is being e-mailed to Koglin_Eric@epamail._epa.gov
07 .Perfcriteria:Criteria used in assessments of the efficiency of Accell
included:
- increased growth of heterotrophic bacteria in natural marine water (over 100
fold in 24 hours in the presence of 40 ppm Accell, as compared to control);
- iIncreased dissolved oxygen, decreased biological oxygen demand, and
decreased amount of solid sludge in waste water;
-decreased content of total and aromatic hydrocarbons in soil bio-remediation
tests;
- standard methanol cleaning assessments in chemical cargo tank loaded with
diesel fuel, petrol oil, vegetable oils, and other comparable materials.

08.Cost:approx $7 per acre per day for aquatic surface,

approx. $7 per acre per week for soil/marsh surface

09.Throughput:Production line capacity is 20,000 gal per day. There are
storages located in Gulf states.

10.fieldtested:yes

11 _Fieldtestingdesc:The material has been extensively tested and/or routinely
applied in remediation of soil contaminated with hydrocarbons, in processing
of waste water in industrial and municipal waste water treatment plants, in
processing hydrocarbon contaminants in septic tanks, in degreasing sewer
lines, cleaning of highly soiled food processing equipment, municipal cleaning
and alike. It has been tested, with positive results, in bioremediation of
petrol oil refinery waste waters heavily loaded with hydrocarbons.
button:Send
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Ol1.Name:Dale Barnes, Project Coordinator
02.0rganization:BioWorld Products, Inc - Visalia California USA
O3.Email:mail@BioWorldUSA.com
04 .Phone:559.651.2042 or 559.732.6598
05.Type:technology, process, system
06.Briefdesc:BioWorld has prepared for "Large Scale™ oil spill cleanup since
the Prestige in Spain, Katrina, South Korea, San Francisco and others. We have
updated our S.0.P for product production ramp up, HAZWOPER trained
staff-management, transportation and general product application techniques.
Our innovative formulations, known as the BioWorld Advanced Bioremediation
Technology, developed specifically for oil spill cleanup began in our research
into soil microbiology and the rapid reproduction of indigenous microbes for
crop production during our 20 plus years of experience. Improvements in the
BioWorld Bioenhancement formulations proved effective when combined with the
BioWorld Hydrocarbon Degrading Microbes in degrading all types of oil. The
total formulation literally creates a microbial reproduction factory in the
contaminated crude oil site and rapidly degrading hydrocarbons as indicated by
the outstanding laboratory results - 97% reduction alkanes; 88% reduction of

aromatics. See EPA-NCP listing - #B59.
http://www.epa.gov/oem/content/ncp/products/bioworld._htm.
07 .Perfcriteria:Our attack of the current BP Horizon spill would consist of
applying the BioWorld Advanced Bioremediation products at the leading edge
between the spill and the shore. Our primary goal is to treat the oil in the
open water. However, the BioWorld is also extremely effective if needed in the
marshes, wetlands, beaches, sands, rocks, vessels. piers, docks and others.
Our BioWorld scientists have also developed methods of using our Advanced
Bioremediation products to clean up the boats, booms, equipment, etc.
BioWorld Advanced Bioremediation Technology is for all types of petroleum
hydrocarbons, both ringed and straight chain with 97% reduction of crude oil
per EPA-certified independent laboratory. Projects available upon request such
as 4000 yards Bunker "C'" from 6000ppm to 100ppm on desert site.
08.Cost:The cost will vary greatly because of the factors that dictate product
performance and limitations such as scale of application, viscosity of oil,
and environmental conditions which influence exponential growth of the
microbes from BioWorld Bioremediation products. Basically, the BioWorld
Microbes will thrive in the crude oil as their primary food source while
creating enzymes to assist with the breakdown in the process. Therefore, each
surface acre of water applied with the BioWorld Products could have 5, 10, 100
or maybe even 1000 acres of water surface area cleaned up as a result of the
BioWorld Advanced Bioremediation products exponential reproduction
capabilities. The BioWorld Products need to be applied to this spill ASAP so
the full potential of the technology can be evaluated. Cost examples as
follows: Open Water - $2,750 per surface acre of BioWorld product applied
once. Keep in mind that if 10 acres are cleaned with 1 acre treated with the
BioWorld product

, then the real cost is $270 per surface acre of water. Conversely, the
wetlands, marshes and beach will require $2,750 per acre with probable
multiple applications needed. These estimates are for the BioWorld Products
only - applications can be with the C-130 or other available aircraft and by
barge or ship. Our engineering, labor, equipment, shipping, etc. costs are not
included in these estimates but are available upon request.
09.Throughput:BioWorld has the S.O.P ready for a 'Large Spill" and is capable
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of ramping up production in 5 to 7 days. The initial quantity of product will
cover approximately 450 applied surface acres per day - 5 to 6 truckloads.
(Keep in mind that the reproduction on site could realistically affect 2250 to
9000 surface acres cleaned of oil - light sheen to heavy crude. Our estimated
full capacity in 3-4 weeks is about 1000 surface acres per day of production -
10 to 12 truckloads. Costs per truckload are available upon request. --- We
have been preparing for large oil spills over the last 20 years and we have
the knowledge, technology and products to assist you in your cleanup
efforts.We are also GSA listed as a Woman Owned Small Business and have a
SDVBE, Minority, Small Business as a distributor. We really appreciate your
time in review of our information.

10.fieldtested:yes

11 _Fieldtestingdesc:0Our Advanced Bioremediation Technology has been used in
numerous types of waste, including crude oil, for about 20 years. (1SA4031)
Please see our website for a few of the projects- www.adbio.com and new site
being built www._BioWorldUSA.com

button:Send

WARNING NOTICE

This electronic mail originated from a federal government

computer system of the United States Environmental

Protection Agency (EPA). Unauthorized access or use

of this EPA system may subject violators to criminal,

civil and/or administrative action. For official

purposes, law enforcement and other authorized personnel

may monitor, record, read, copy and disclose all

information which an EPA system processes. Any person®s

access or use, authorized and unauthorized, of this EPA

system to send electronic mail constitutes consent to these

terms.

This information is for tracking purposes only.

Submitting script: /cgi-bin/mail.cgi

Submitting host: 66-17-32-58.biz.visl.arrival.net (66.17.32.58)
Browser: MozillaZ4.0 (compatible; MSIE 8.0; Windows NT 6.1; WOW64;
Trident/4.0; SLCC2; _NET CLR 2.0.50727)

Referred: http://www.epa.gov/bpspill/techsolution.html

TSSMS: emergenc

Mail to File: bpspilltech.txt





(122103917) Oil Spill Technology Solution
‘, ; t Jeffrey Levy, Minerva Rojo, Adrea
S_— idaemon.rtpnc.epa.gov o Mehl, Reggie Washington, Kay 05/03/2010 10:39 AM
Morrison

0l1.Name:Ken Davis

02.0rganization:Pensacola Environmental Services
03.Email:davis-pes@cox.net

04 .Phone:850-380-2131

05.Type:process

06 .Briefdesc as a second line of
defense near - ill not stop or
capture all of the oil entering the estuaries. This tool has been utilized on
past oil spills with great success. It absorbs the oil and "locks it in",
reduces leaching at provides for easier cleanup of the shorelines and marsh
areas. I presently have a plan that could be inplemented within 24 hours

which would put watercraft despensing the sorbent on oil both offshore and
within the estuaries. This plan provides personnel (mostly local fisherman
with OSHA training), vessels, despensing equipment, and sorbent product.
O7.Perfcriteria:1 pound of processed peat moss will absorb 1 gallon of oil.
Cost for process peat moss is $.50 per pound. This product has been utilized
in the past on surface water oil spills with great success.

08.Cost:$0.50 per gallon of oil for absorbent product does not include
personnel management and equipment costs.

09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:USDA Preferred Sorbent List, Registerd in the Federal
Supply List, Widely used by oil spill cleanup contractors.
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(121000537) Qil Spill Technology Solution
€.

Jeffrey Levy, Minerva Rojo, Adrea

Mehl 05/02/2010 12:05 AM

-4 idaemon.rtpnc.epa.gov

O1.Name:Bianca Beadling

02.0rganization:

03.Email:bianca.beadling@gmail.com

04 .Phone:412-892-8465

05.Type:process

06.Briefdesc:cleanup process- using feathers and down to soak up oil

A commenter on a Greenpeace article, named Anna, submitted this solution:
It has been proven to work by millions of live
implement and you can source the material locally.

Super light to transport. The feathers have tiny Ffilaments which get coated
with oil. The feathers, once coated, form into clumps and contain the oil and
they float. The clumps congregate into larger formations which can be
collected. You can drop the clean feathers directly on the affected areas,
even in the marshy areas. Waves and wind will help coat the feathers and
absorb the oil. The more agitation the better. Volunteers can also source
feathers and use directly in the affected areas and marshes.

http://www.youtube.com/watch?v=Sk61TQnAvvs
http://www.youtube.com/watch?v=bqzZQHBctT70

07 .Perfcriteria:reduction in contaminant concentration
08.Cost:No idea. Get them from the poultry farmers for free.
09.Throughput:

11 _Fieldtestingdesc:
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(121060747) QOil Spill Technology Solution

Jeffrey Levy, Minerva Rojo, Adrea
Mehl

Cs

-4 idaemon.rtpnc.epa.gov 05/02/2010 06:07 AM

0l1.Name:Brent Brasher

02.0rganization:KenGro Corporation

03.Email :bbrasher@kengro.com

04 .Phone: 6626472456

05.Type:technology, process, system

06.Briefdesc:Granular absorbent/bioremediation agent, All natural product -
will absorb oil on water(hydrophobic) non leaching so if it hits land will not
release oil - natural occuring microbes breakdown hydrocarbons This would
also be less invasive on sensitive marsh areas as it could be applied by air
07 .Perfcriteria:Any hydrocarbon based products- university and private lab
results www.kengro.com

08.Cost:n/a

09.Throughput:

10.fieldtested:yes

11._Fieldtestingdesc:This product has been used on land based spills in US
since 1994 and in other countries on water based spills
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(121173122) QOil Spill Technology Solution

Jeffrey Levy, Minerva Rojo, Adrea
Mehl

Cs

-4 idaemon.rtpnc.epa.gov 05/02/2010 05:31 PM

0l1.Name:Stanley J. Schultz

02.0rganization:Schultz & Summers Engineering, Inc.
03.Email:sjschultz@schultzandsummers.com

04 .Phone:573-776-8736

05.Type:technology, process, system

06.Briefdesc:a clean-up process that enhances the biodegrading of organic
hydrocarbons. It can be applied through a hydroseeder along the contaminated
marsh, rocks, or sandy beaches and works OK in salty water.
O7.Perfcriteria:apply up to 1 oz. of mixed product per square foot of
contaminated area. Improvement can be measured in 8-24 hours.
08.Cost:Depends on whether product is sold in bulk or this firm actually
treats the contaminated waterfront

09.Throughput:the manufacturer has 15,000 Ibs in his warehouse and can produce
12,000 lbs+ per week

10.fieldtested:yes

11 _Fieldtestingdesc:Has been observed by Maryland DEQ, West Virginia DNR, and
for a 4,000 metric ton oils spill in Abu Dhabi. EPA states "in independent
tests by NETAC, oil pollutants treated with the agent were reduced by up to
98% within 8 weeks.*"
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t Jeffrey Levy, Minerva Rojo, Adrea

‘- (133111654) Oil Spill Technology Solution
e 4 : /
_— idaemon.rtpnc.epa.gov o Mehl, Reggie Washington, Kay

05/14/2010 11:16 AM

_ Morrison, Lara Autry, Eric Koglin,
thekogs2

01.Name:Richard Evons
02.0rganization:DiaSource, Inc.
03.Email:purede@msn.com
04.Phone:(208) 384-5063
05.Type:technology, process, system
06.Briefdesc:
To be applied onto the oil slick and landfall sites. Will absorb and alter

the condition of the captured oil. Causing sinking of oil to sea floor. On

beaches and land changing its consistency into a managable form. Its super

absorbancy is the key technology. This D.E. is a "least toxic" product,

meeting OMRI certification and FDA Food Codex Standards.

07.Perfcriteria:THIS TECHNOLOGY HAS BEEN FIELD TESTED USING DIATOMACEOUS EARTH
WITH LESS SURFACE AREA THAN OUR DIASOURCE D.E. Data available, e.g. Surface
Area, Oil Absorption, lack of toxins. Current uses, etc.

08.Cost:Guesstimate, for cost of material (D.E.) at this time, not knowing

viscosity of oil at time of application

At $675.00 per acre

On land/marshes/beaches at $1,400.00 per acre.

Application equipment and Labor at cost plus .08%

On Qil Slick @

09.Throughput:Site application of the D.E. material to be contracted for, with

experts in air-deployment and/or ocen vessel dispersal capabilities, for the

material (both dry and slurry form).

For land dispersal, aerial dispersal or land application, sensitive to eco

structure involved.

10.fieldtested:yes

11.Fieldtestingdesc:Field tested using a diatomaceous earth with less surface

area than our DiaSource D.E. On and in Southhampton water, UK, Halifax, Nova

Scotia and off Kuwait. Was successful with no harm to the environment, either

plant or fish life. Application on shoreline also proved successful. All by

our consultant, Derek Davis and his team.
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(131200621) Oil Spill Technology Solution
* " Jeffrey Levy, Minerva Rojo, Adrea
Mehl, Reggie Washington, Kay
Morrison, Lara Autry, Eric Koglin,

idaemon.rtpnc.epa.gov 05/12/2010 08:06 PM

thekogs2
01.Name:James Botkos
02.0rganization:Bioviva SA
03.Email:jamesbotkos@bioviva.ch
04.Phone:+36.30.950.51.55
05.Type:technology, process
06.Briefdesc: 100% natural cleanup process of the sh oreline
07.Perfcriteria:we have the technology and experien ce to deal with an oll
spill that reaches the shoreline. Treatments that a pply chemicals, bury or
incinerate are not solutions; just delays. They rep lace one form of pollution
with another !
A true solution is one that is environmentally frie ndly, healthy and natural!

08.Cost:We are ready to estimate the cost

09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:See a case study:
http://www.oilspillemergency.com/documents/SoilTreatment-Hydrocarbons-EN-2. pdf
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(128232344 Oil Spill Technology Solution
* " Jeffrey Levy, Minerva Rojo, Adrea
Mehl, Reggie Washington, Kay
Morrison, Lara Autry, Eric Koglin,
thekogs2

idaemon.rtpnc.epa.gov 05/09/2010 11:23 PM

01.Name:Peter Dattoli

02.0rganization:Proteus Dynamics International
03.Email:pdattoli@proteusint.com
04.Phone:832-723-6444

05.Type:technology, process, system
06.Briefdesc:PROTEUS DYNAMICS INTERNATIONALA4, ¢
Enhanced Bio-Remediation

Proteus Dynamics Internationald,¢ is an innovative leader in the manufacturing
of products for bio-remediation of hydrocarbons, od or control and cleaning
applications.

We exist to provide innovative solutions for hydrocarbon waste, odor control
and cleaning &€" where it happens &€ quickly and efficiently, on soil and in
water.

PROTEUS &€" UNIQUE TECHNICAL APPROACH

We believe there are significant environmental and economic benefits to be
gained by on-site remediation of soil contaminations and spills in an
environmentally friendly manner. Proteus products function as both a solvent

and surfactant &€" a concentration of a synergistic blend of biodegradable,
non-poisonous, non-flammable surfactants and selected nutrients that degrade
hydrocarbons naturally using indigenous microbes. Because the Proteus products
are readily biodegradable and nutrient enriched they enhance the

biodegradation process rapidly and in an environmentally friendly manner with
significant economic and environmental benefits.

Our products have been used successfully through the United States and around
the world for bio-remediation and elimination of hydrocarbon waste, tank
cleaning, odor control and in-situ remediation.

Among the five products developed Proteus is now manufacturing and
distributing Proteus 168 TPH Eliminatora, ¢, formally known as Texas Enviro
Chem HE-1000. Proteus products have been successfully used in Chemical and
Refining Plants, Oil field sites and Environmentally sensitive sites on
contaminants ranging from Gasoline, Diesel, Oil, Sludge and many other complex

compounds.

Environmentally Safe

1. 100% safe for the environment and the most sensitive eco systems.
2. EPA tested in accordance with 8260B and 8270C.

3. PH levels / LC 50 Aquatic Toxicity tests are in accordance with
cleaning animals, people and plant life.

4. Proteus goal and approach is to save the wildlife and gently care

for the marine eco systems, while completely destroying the pollutants or at a
minimum to transform them into an innocuous substance.

Approved
1. Only product available that will, clean, remediate and support
the long-term environmental cleansing process.

2. Listed on the EPA&€™s National Contingency Plan for Oil Spill
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Remediation

3. . Only EPA tested Surface Washing Agent that will

and pollutants in a short period of time, requiring
reduced cost long term.

remediate soll
fewer applications at a

4, Proteus168 THP Eliminatora,¢/ TX Chem HE-1000 ca n reduce

contaminated media by as much as 95% within 24 hour

5. Fire safety product, will put out most Hydrocarb

re- startlng factors.

PROTEUS &€" A BETTER APPROACH FOR BIO-REMEDIATION

Rapid On-Site Remediation
On site remediation of soils and media contaminated
hydrocarbons is the most cost effective means of de

Proteus has developed innovative on-site remediatio
companies deal effectively with contaminated soils
process is capable of breaking down hydrocarbons in
thereby eliminating the need for expensive excavati
disposal. Should removal still be necessary, the re
petrochemical hydrocarbons to minimal amounts by th
process will greatly reduce the landfill disposal ¢

Transformative On-Site Remediation
The Proteus approach and goal is to completely dest
possible, or at minimum to transform them to an inn

Conventional techniques used for remediation have b
soil and remove it to a landfill, or to cap and con

of a site - these methods have many drawbacks. The
simply moves the contamination elsewhere and may cr
the excavation, handling, and transport of hazardou
difficult and increasingly expensive to find new la
United States for the final disposal of the materia
methods are only an interim solution since the cont
requiring monitoring and maintenance of the isolati
future, with all the associated costs and potential
bioremediation products you effectively transform t
natural state of or at a minimum reduce the disposa

Efficient On-Site Remediation

Proteus products were created to counter some of th
conventional on-site remediation. Proteus products
synergistic blend of synthetic biodegradable, non-t
surfactants and selected nutrients. Proteus product
down hydrocarbon mass into microscopic spheres upon
become tightly suspended in solution and remain sta
treated media. These microscopic spheres become ene
the indigenous microbes. The selected nutrients in
provide bio-stimulation to the indigenous microbes
therefore, increasing the rate of contaminant degra
fast, cost effective and in most cases enables the

while providing for adequate protection of human he

The immediate evidence of mitigation is exhibited i
Petroleum Hydrocarbons (TPH) levels in the treated
in the fraction of the time and expenses normally r
excavation, relocation, disposal, incineration, or

S.
on fires with no

with petrochemical, and
aling with contamination.

n technologies that help
and/or spills. The Proteus
as little as 24 hours

on, relocation and
duction of total

e Proteus remediation
ost.

roy the pollutants if
ocuous substance.

een to dig up contaminated
tain the contaminated areas
conventional techniques
eate significant risks in

s material. Itis very

ndfill, especially in the

[. The cap-and-contain
amination remains on site,
on barriers long into the
liability. With Proteus

he contaminated area to its
| cost.

e limitations of

are a concentrated

oxic non-flammable

s are capable of breaking
contact. These droplets
ble in the rinse and

rgy and a carbon source for
our Proteus products

to growth in mass;
dation. This process is
reuse of the treated soil
alth and the environment.

n sharp declines in Total
areas. Results are achieved
equired for soll
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methods . The long - term benefit from using Proteus products is that th ey

facilitate biodegradation by natural means.

CURRENT APPLICATIONS

Off Shore

Proteus 168 TPH Eliminatora,¢/TX Chem HE-1000 accel
hydrocarbons rapidly and effectively in salt and fr

for use on fowl, animals and sea-life. By accelerat
hydrocarbon molecules the environmental impact is g
waters surface and subsea environment. Proteus wil
process in place and can be used in conjunction wit
much oil as possible, then a heated pressure washer
Proteus 1684,,¢/HE-1000 onto the oil sheen to destro
reaching shore. Proteus 1684,¢/HE-1000 is the only
can use salt water with the same expectations as fr
and remediating contaminated media. Not only is it
up after reclamation and recycling efforts, but is
equipment clean up, such as boats, boons and other

On Shore

Proteus 168 TPH Eliminatora,¢/TX Chem HE-1000 is pr
tested answer for shoreline remediation. It can be
advance with a heated pressure washer against the s
valuable gentle eco systems to protecting from poss
solution can easily be applied with &€ceportable han
during low tide on contaminated soil. The technical
product is the natural remediation of existing soil

will enhance plant life. These are an increasingly
natural preservation efforts. Economical benefits i
application and on site cleaning/remediation, no ne
sand from offshore, no need for collection of conta
hauling and disposal, which in turn will destroy th

APPLICABLE PRODUCT DESCRIPTIONS

Proteus 168 TPH Eliminatora, ¢
Formally known as Texas Enviro Chem HE-10004€"

Proteus 168 TPH (Total Petroleum Hydrocarbons) Elim
long working life and has proved its worth in the s

the microbial degradation of hydrocarbon waste. By
the hydrocarbon chain is broken down into small, mi

a food source for the indigenous microbes. The Prot
reduce the TPH levels in contaminated media by as m
hours.&€"a€"

*This Proteus product is EPA safe for use around se

a€"a€ Proteus 168 TPH Eliminatora,¢ is an in-situ b
is created to counter some of the in limitations of
bio-remediation. When diluted on-site with water, P
Eliminatora, ¢ is capable of breaking down hydrocarb
spheres or droplets upon contact by spraying and mi
tightly suspended in solution and remain stable in

erates degradation of

esh water and is approved
ing the biodegradation of
reatly reduced on the

| support the current

h dispersants to recycle as
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Surface Washing Agent that
esh water while cleaning
highly efficient in clean
exceedingly valuable in
equipment in use.

oven; EPA approved and
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advantage of using this
and the nutrients provided
essential benefit in the
nclude; reduced cost due to
ed to purchase or pump new
minated soil for long
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media . These microscopic spheres or droplets become energy
for the indigenous microbes. The selected nutrients
Eliminatora, ¢ provide bio-stimulation to the indige

mass; therefore, increase the rate of time for cont

In addition the Proteus 168 TPH Eliminator4, ¢ oil d
have a sleight negative surface charge. This negati
droplets to repel each other, while sorbing onto th
charged aquifer soils. Since most aqueous colloidal
electrostatic repulsion, the larger the repulsive f

the less likely they are to flocculate. The elector
TPH Eliminator4, ¢ will allow the emulsion to remain
07.Perfcriteria:

Example Name/Contaminated Media/Treatment Process/T
Prior (PPM)/Measured Final (PPM)/Estimated Time/How
Contained/

1. Meinert Ranch-Hydrocarbon Contamination, Oil Sta
Remediation and Clean Up-EPA 418.1-78,000-7,350-7 h
725 gal water to remediate 138 cubic yards- Insitu.
2.Jennings, LA-Hydrocarbon Contamination-1700 cubic
418.1-56,000-28,000-Immediately-Orig assessment was
1700 cubic yards- Work performed with est. 32 ( 55

due to limited HE-1000- achieved results in 48 hour
2a.Jennings, LA-Con't-Hydrocarbon Contamination-170
Closure-EPA 418.1-56,000-3,920-24 hours later.
2b-Jennings. LA-Con't-Hydrocarbon Contamination-170
Closure-EPA 418.1-Orig 56,000-56-48 hours later.
3.Corsicana, TX-Degas and Tank Cleaning-10,000 Gall
reduction-4 hours-1 gallon of HE-1000 10 Gallons of
4.Houston, TX-Heavy Equipment Cleaning-Various -Var
all grease and eliminated slick areas, removed wast

and carbon source
in Proteus 168 TPH
nous microbes to growth in
aminant degradation.4€"a€"

roplets are engineered to
ve charge allows the oil

e slightly positively
systems are stabilized by
orces between particles,
-negative charge of Proteus
stable in suspension.

esting Method/Measured
was it Completed or

in and Odor-Complete
ours-6 (5 gal) buckets and

yards Pit Closure-EPA
1200 cubic yards- actual
gallon drums)-Added time
S - In-situ.

0 cubic yards Pit

0 cubic yards Pit

on Tank-EPA 418.1-93%
water.

ious-Perfectly clean, cut
ewater odor.1000 bbls Crude

Sludge Tank Cleaning- 80,000 Gallon BBL
78,000 5,300 48 Hours High Pressure Washer
Costal 1000 bbls Crude Sludge Degassed-80000
BBL Tank 3 hours
Costal 100 bbl flammable liquid Gasoline-sludge
Tank Cleaning-60,000 gallon BBL reduce Flash Point 80
145 24 hours Increased flash point and remediated fuel
for tank cleaning- 15 gallons of HE-1000
Costal Crude Bottom 100,000 bbl tank TPH
and benzene reduction-remediation EPA 418.1 97 % TP H
Reduction 93 % Benzene Reduction 48 Hours In-situ
remediation
Ecuador Amazon Hydrocarbon Contamination 300
cubic meters Degraded Asphaltic Crude EPA 418.1 56, 000

16,940 30 min Major Hydrocarbon Clean up- In-situ

Equator Amazon Hydrocarbon Contamination 301
cubic meters Degraded Asphaltic Crude EPA 418.1
15,160 1HR Major Hydrocarbon Clean up- In-situ

Equator Amazon Hydrocarbon Contamination 302
cubic meters Degraded Asphaltic Crude EPA 418.1
9,256 2 Hr Major Hydrocarbon Clean up- In-situ

Equator Amazon Hydrocarbon Contamination 303
cubic meters Degraded Asphaltic Crude EPA 418.1
6,210 4 HR Major Hydrocarbon Clean up- In-situ

Equator Amazon Hydrocarbon Contamination 304

cubic meters Degraded Asphaltic Crude EPA 418.1
2,500 6 HR Major Hydrocarbon Clean up- In-situ





Equator Amazon Hydrocarbon Contamination 305
cubic meters Degraded Asphaltic Crude EPA 418.1
0 1 Year Later No evidence of TPH and now is a corn crop
In-situ
San Patrico County Tidal Dispersment Pit 80
yards Pit clean up TPH Contamination EPA 418.1
71,000-140,000 11,510 24 hours In-situ
remediation
Kennedy Ranch Oil Field production Pit 358
Cubic Yards- Remediation and Pit Closure EPA 418.1 83,000.00
18,000.00 20 Hours 16 Drums of HE-1000- Cold Weath er
New Mexico Crude oil Remediation Pit and
Hydrocarbon Clean up EPA 418.1 42,345.00 8,500.00
24 Hours 16 Drums of HE-1000- Cold Weather
New Mexico Con't Crude oil Remediation Pit and
Hydrocarbon Clean up EPA 418.1 1,200.00
7 Days Cold Weather clean up - 14' F
New Mexico Con't Crude oil Remediation Pit and
Hydrocarbon Clean up EPA 418.1
In-situ remediation
Ecolimpio Saltillo, MX Hydro Carbon Remediation
Hydrocarbon Plant Clean Up EPA 418.1 50,000.00
1,300.00 24 Hours 40 Gallons HE-1000- Insitu
Ecolimpio Saltillo, MX Con't Hydro Carbon Remediat ion
Hydrocarbon Plant Clean Up EPA 418.1
400.00 96 Hours 41 Gallons HE-1000- Insitu
**Additional Case studies and Testing available up on request**
08.Cost:

09.Throughput:





11. Fieldtestingdesc : TESTING RESULTS

Proteus / Tex Chem HE-1000 has been tested accordin
8260B (VOLITILE ORGANICS), and EPA 8270 C (SEMI-VOL
remediation agent for the removal of hydrocarbons f

using a known analytical standard (n-Decane) quanti

(Gas Liguid Chromatography), Proteus ability to bio

follow:

ace The treated soil sample showed the absence of v
contaminants from Benzene to MIBK

ace The treated soil samples showed the absent of s
organics from Acenaphthylent to 3, 3&€™ Dichloroben

ace The treated soil samples were free of the C6-C1
fraction. Hydrocarbon fraction C12-C35 was detected

THIS RESULTED IN A 98.35 % CLEAN-UP EFFICIENCY.

ace The fact that hydrocarbon fraction C12-C35 was
demonstrated that the cleaning formulation does not
contaminants involved in the soil cleanup.

ace Safe for the eco system and wildlife, transform
innocuous substances

ace Meets the LC 50 Aquatic Toxicity test in accord
animal and plant life

ace PH Balanced &€* 100% neutral

ace Enhances stem growth in plants

ace Non-disruptive to the natural landscape and aqu
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(128144744) Oil Spill Technology Solution
* " Jeffrey Levy, Minerva Rojo, Adrea
Mehl, Reggie Washington, Kay
Morrison, Lara Autry, Eric Koglin,
thekogs2

idaemon.rtpnc.epa.gov

01.Name:Raymond Warren

02.0rganization:Individual

03.Email:raymondwarren@comcast.net

04.Phone:662-678-6049

05.Type:process

06.Briefdesc: Eco Miracle is a 100% biodegradable cl ean up soluation
petroleum based spills for personal, equipment, plant and wildlife,

soil and will regenerate ecosystems

07.Perfcriteria: Water soluable soluation completely breaks down any and all
petroleum based contaminants with no harmful effects to human, plant or
wildlife and acts as soil and plant regenerative

08.Cost:cost to the a Federal Agency or Contractor would be less than market
value. Per gallon in a storage container ready for use it can be mixed 1000 to
1 ratio. Cost would vary depending on strength mixture and degree of
contamination. Currently the average consumer price is 140.00 per gallon
09.Throughput:Can not be used full strength. Must be activated by water.
Sample is available as well as MSDS sheet

10.fieldtested:yes

11.Fieldtestingdesc:It is being used as both a cleaner/degreaser publically
and professionally as agri-regenerative on pastureland with proven results.
MSDS sheets are available. It's primarily function is a cleaner/degreaser but
is human safe as a body wash that will breakdown and dissolve and remove all
petroleum based products. But it has little effect on any synethenic petroleum
product.
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(126221704 ) Oil Spill Technology Solution
* _q' Jeffrey Levy, Minerva Rojo, Adrea
et idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay
Morrison, Lara Autry, Eric Koglin

01.Name:Shannon Vaughan Stafford

02.0rganization:Inventive Solutions, LLC
03.Email:paul@inventivesolutionslic.com

04.Phone:225-588-8760

05.Type:technology, process

06.Briefdesc:We recommend the use of two of our che mical products
complete emulsification and evaporation of the crude oil. Our environmentally
safe chemicals, EP-H and EP-CO, can be used to treat and remove the crude oil
within 48-72 hours following application. Our compounds can be combined with
water to form a 10% solution and applied to pure crude. EP-H and EP-CO also
work on refined oil and in fresh water environments, but require about 30%

more product that pure crude or salt water environments.

07.Perfcriteria: Salt or Fresh Water Process for Eliminating/Evaporating Crude
o]]

To begin, first attempt to corral the pure crude. (Can be utilized in
non-corralled situations, but would likely require air equipment for spraying
the affected site). Utilizing a wide angle, high pressure, high velocity

spray, apply a 10% solution of EP-H first approximately five passes over the
region and then follow it with five passes of EP-CO. The amount sprayed is
based on thickness of oil, area size, and salinity level of ocean water.

Higher salinity levels require less amount of products for successful cleanup,
whereas lower salinity levels require higher than normal product usage. Water
temperature does not affect chemical effectiveness.

After 5-10 minutes have elapsed since applying both chemicals, the following
will be observed: Color changes of the pure crude from black to brown in
addition to visible small bubbles. The small bubbles are an indicator that

the emulsification process has begun. If you do not observe these two
findings, then additional product needs to be applied to the area. Estimated
completion time: Overall cleanup should be completed in about 48 hours.

Environmental Points of Differentiation

1. Both chemicals in solution should have a neutral pH

2. Aquatic or aviary life can be sprayed directly whether on shore
or in the ocean without damaging the health of the animal. If sprayed

directly into the eyes, it could sting, but will not have any damaging affects

to the animala€™s vision. The chemicals will emulsify and evaporate the pure
crude off of the feathers just as it would the ocean.

3. There is NO toxic out gassing exposure to first responders when
the chemicals are applied to the pure crude as the evaporation process
generated a neutral gas.

4, The process is designed to be simple and uncomplicated which
increases the likelihood for consistent implementation. It does not require

any skimmers, sponges or other devices which can leave mercaptons, phenols, or
other detrimental compounds to sea life.

5. No harm to people who may get the chemicals onto their skin,
which makes the process safe for first responders and residents that, may come
into contact with the chemicals. Standard protocols for using powders are
employed using a simple dust mask to prevent the concentrated power particles
from being inhaled.

6. There is no residual left in the water after the pure crude is
eliminated, and it will not disturb or alter the pH of the water.

05/07/2010 10:17 PM
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7 The chemicals used are NOT classified as hazardous and there is

no increased costs and risk levels for transportati

Shoreline 4€“ Beach Sand &4€" Land &4€" Asphalt 4€“ C
The same spray solution is used for all of the abov
along the shoreline will be completely clean withou
residue. Beach sand can be removed of microbes in
pure crude and its residue. When applying to soil,
sites, it is important to determine the depth of th
cleaning the top seven to eight inches of soil, the

that the chemicals can penetrate deeper into the so

08.Cost:our product cost is relevant to the thickne
09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:as a result of field testing, t

total breakdown and erradication of crude oil. the
chlorinated compounds, do not leave any residual ch
application. No harm to the environment or any aqu
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(126131308) Oil Spill Technology Solution
* _q' Jeffrey Levy, Minerva Rojo, Adrea
_— idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay 05/07/2010 01:13 PM
Morrison, Lara Autry, Eric Koglin

01.Name:Stephen LaRoche

02.0rganization:Westford Chemical Corporation - BioSolve
03.Email:slaroche@biosolve.com

04.Phone:508-878-5895

05.Type:technology

06.Briefdesc: BioSolve Hydrocarbon Mitigation Techno logy is well suited for the
type of petroleum involved in this spill. BioSolve has been UL listed for
Vapor suppression and fire mitigation of class B liquids and is an NCP listed
Surface Washing Agent that is utilized for land based petroleum remediation.
07.Perfcriteria;Please contact us via telephone to discuss technical details
of various applications.

08.Cost:dependant upon application type- i.e. shoreline cleanup, vapor
suppression, equipment decontamination, vapor suppression/ dispersant
applications, etc.

09.Throughput:20,000 gallons of concentrate per day.

10.fieldtested:yes

11.Fieldtestingdesc:Extensive testing & use and results worldwide.
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(126120854 ) Oil Spill Technology Solution
* _q' Jeffrey Levy, Minerva Rojo, Adrea
_— idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay 05/07/2010 12:08 PM
Morrison, Lara Autry, Eric Koglin

01.Name:John Mcllwaine

02.0rganization:BlueGold

03.Email;john@bgwater.com

04.Phone:1-800-551-4340 ext 204

05.Type:technology, process

06.Briefdesc:Our product is a completely natural, ¢ hemical-free, nano
technology that is used to remove contaminants from water. When sprinkled on
the oil, it attaches it to the oil particles and within 48 hours, the oil is
completely consumed leaving behind a completely organic material that sinks
and can be eaten by fish and wildlife. One barrel of our powder will process
5 barrels of ail.

07.Perfcriteria;Within about 48 hours of application, our product wil
completely consume the oil particles leaving behind a completely organic
by-product. It can also be applied to oil that has reached the shore and will
achieve the same results, making clean-up virtually effortless.
08.Cost:Volume pricing

09.Throughput:We can scale production to whatever levels are necessary.
10.fieldtested:yes

11.Fieldtestingdesc:Watch this video of our product processing crude oil in a
beaker of water: http://www.youtube.com/watch?v=-il29jxdJv4
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(125113558) Qil Spill Technology Solution
< ¥ Jeffrey Levy, Minerva Rojo, Adrea
- idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay 05/06/2010 11:36 AM
Morrison, Lara Autry, Eric Koglin

01_Name:Jerome Hebert

02.0rganization:Mark Tool & Rubber Co, Inc.

03.Email: jerome@marktool.com

04 .Phone:337-828-4479

05.Type:technology, process, system

06 .Briefdesc:Bioremediation surfactant

07 .Perfcriteria:BIOVERSAL HC is a very ecoefficient cleaning product for oil
problems in the environment and at the same time for directly averting danger
and eliminating oil disasters on large waterways, coasts and shores.

BIOVERSAL HC encapsulates oil particles and prevents them from sticking to and
landing on shorelines, beaches, rocks, plants and animals. BIOVERSAL HC can be
used to clean easier walls of locks and other water structures. BIOVERSAL HC
is pH-neutral and dermatologically safe.

When used on waterways, the BIOVERSAL HC - oil - water mixture remains on the
surface. The bioactivator contained in BIOVERSAL HC ensures high accelerated
biological degradation of the remaining oil residue and leaves H20 and CO2 as
a result. This substantially reduces the potential danger from the oil.

In those cases where conventional oil combating agents are not applicable on
waterways or do not show any satisfactory effect, BIOVERSAL HC when used
correctly can be harmless to the environment.

BIOVERSAL HC is highly biologically degradable and helps animals and plants to
regain their natural environmental conditions.

08.Cost:Pennies per gallon because the Dilution ratio is only 2%
09.Throughput:

10.Ffieldtested:yes

11.Fieldtestingdesc:BioVersal HC has been field tested in Europe and other
countries around the world for oil spills
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(125160703) QOil Spill Technology Solution
‘.; t Jeffrey Levy, Minerva Rojo, Adrea
— idaemon.rtpnc.epa.gov o Mehl, Reggie Washington, Kay 05/06/2010 04:07 PM
Morrison, Lara Autry, Eric Koglin

01.Name:Linda Brown
02.0rganization:MH Stallman/Cellect
03.Email:linda@mhsco.com

04 .Phone:610-389-0011
05.Type:technolo

May be a good product to use
near the shorelines or sensitive areas.
Please call me to discuss further. It"s a great

product and should be looked at. It won"t

hurt to look at a sample & test yourself.

O7.Perfcriteria:A highly effective oleophilic/hydrophobic foam with a high
affinity for oils and the

ability to repel water.

08.Cost:TBD. It is manufactured in large buns,

3""x48"x72". The skin most likely will need

to be removed if you decide to use all 3"

or it will also add cost to cut into desired

sheets.

09.Throughput:

10.Ffieldtested:yes

11._Fieldtestingdesc:This material has been utilized for oil
containment in booms and spa/pool applications

to remove oil from water surface.
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(124142738) Oil Spill Technology Solution

!L ; Jeffrey Levy, Minerva Rojo, Adrea
— idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay 05/05/2010 02:27 PM
Morrison

Ol1.Name:Robert Tilley

02.0rganization:SafeTek USA

O03.Email:rftilley@safetekusa.com

04 .Phone:904-318-2403

05.Type:technology, process, system

06 .Briefdesc:Microbial Product

07 .Perfcriteria:Ultra-Microbes(tm), a biological/microbe product, has been
approved by the EPA and added to the list of approved products for water
applications involving oil spills. Having been tested extensively by an
Italian university and found to be harmless to plant and animal life and safe
for the environment, the Ultra-Microbes(tm) are added to containers of sea
water and mixed. This mixture is then be sprayed onto the ocean surface to
immediately start remediating the oil. The microbes quickly digest the oil as
a food source and break it down into carbon, CO2 and a white protein that is
basically fish and plant food. The oil becomes non-hazardous, and when all oil
is digested the microbes die.

SafeTek USA Announces EPA Approved BP Oil Spill Solution that Literally Eats
oil

Ultra-Microbes(tm) can be used in the following ways

a. Sprayed directly on the open water slick. These microbes are designed to
eliminate oil slicks and go to work immediately digesting the oil into
harmless and environmentally friendly carbon, CO2, and protein.

b. Sprayed directly onto the beach, rocks, vegetation, shoreline, jetties,
etc, Ultra-Microbes(tm) starts digesting the oil, rendering it harmless to
both plant and animal life.

C. Used in the water while caring for oil contaminated animals,
Ultra-Microbes(tm) digests any remaining oil after cleaning and then dies
leaving the animal with a &€xdustad€ of protein that will easily fall off in a
few days.

The key iIn is to simply get the microbes to cover as much area as possible and
allow the microbes to spread out and colonize and attack the oil. 5 billion
microbes (per gram) reproduce quickly while eating the oil and become 5
trillion within hours. Each microbe is digesting and remediating the oil sheen
as it thrives.

SafeTek USA currently has 5 tons available with a manufacturing capacity of
12-15 tons per week. Please contact SafeTek USA at 1-877-620-SAFE for more
information.

08.Cost:$19,000 per 1sqg mile of open water or 4 acres of land
09.Throughput:12-15 tons per week of production availability.
10.Fieldtested:yes

11.Fieldtestingdesc: (Oppenheimer Formula)
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(124144443) Oil Spill Technology Solution

‘; ; Jeffrey Levy, Minerva Rojo, Adrea
—_— idaemon.rtpnc.epa.gov o Mehl, Reggie Washington, Kay 05/05/2010 02:44 PM
Morrison

0l1.Name:kevin Wang

02.0rganization:PowerPlus Cleaning Solutions

03.Email :kevin@powerplusonline.com

04 .Phone:714-635-9264

05.Type:technology, process, system

06.Briefdesc:We built the machines used for the Exxon Valdez cleanup and need

this info routed to whoever is in charge ASAP. These clean anything from Boats
and rocks to 20 tools to decontaminate animals as
well as suck up the oi -

07 .Perfcriteria:Please watch the video of this machines sister one called the
Prodigy Hsr at www.powerplusonline.com

Forward this to who ever might be responsible for cleanup of the shores/boats
act. From this spill. We have a trained chemist as well as Engineer who has
consulted on every major US. Disaster in the last 22 years. We can help but
you need to route this properly by forwarding it to the correct persons.

08.Cost:call for cost, These clean anything from Boats and rocks to 20 tools
spraying warn soapy cleaner to decontaminate animals as well as suck up the
oily water for proper disposal.

09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:video of testing available at www.powerplusonline.com
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(124201846) Oil Spill Technology Solution

!; ; Jeffrey Levy, Minerva Rojo, Adrea
—_— idaemon.rtpnc.epa.gov o Mehl, Reggie Washington, Kay 05/05/2010 08:18 PM
Morrison

0l1.Name:Heath Perry

02.0rganization:inventor

03.Email:hperry@sealandrecreation.com

04 .Phone:941-716-0607

05.Type:technology, process, system

06.Briefdesc: My colleague and I have developed

It can be applied in open water, ne

also be used to treat wildlife. It is biodegradable, green and
can be reused. It also allows the oil captured to be collected and recycled.
It is proven and the results are immediate. The reason it is not on the market
or in the media is we have not patented the process yet. We want to get
involved to help clean up and avoid a colosal evvironmental disaster. 1 have
tried to contact the Governor, Lt. Governor etc. but can®"t get any where can
you help us help the disaster?

O7.Perfcriteria:The process can capture almost 99.9% of the oil on AND below
the surface of the water . Once collected the oil is separated from our
absorbant mixture. The oil and our absorbant then can be recycled and re-used.
08.Cost: 5 million dollars per ton (can be recycled and reused) 1 ton treats
23,391 gallons of light sweet crude.

09.Throughput:The funding dictates the amount of absorbant material produced.
Production can begin immediately.

10.Ffieldtested:yes

11.Fieldtestingdesc:This process has been tested over the past 13 years under
various conditions scale applications.
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(123110216) Oil Spill Technology Solution
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Morrison

Ol1.Name:Chad Trivett

02.0rganization:Golden Environmental Products Inc.
03.Email:chad@goldenenviro.ca

04 .Phone:705-313-3830, 877-642-7632

05.Type:technology, process

06.Briefdesc:Eco Certified/Friendly Bio Based cleaner and degreaser. Contains
active hydrocarbon degrading/digesting microbes. Contained in an
environmentally friendly surfactant.

O7.Perfcriteria:Works on all hydrocarbons, breaking them down into water,
carbon dioxide and oxygen.

08.Cost:Volumes and treatment varies on contaminant concentration.
09.Throughput:Sprayers, Fire engine hose, plane drop ect.
10.fieldtested:yes

11.Fieldtestingdesc:The product has been used extensively in emergency
response applications for oil spills. It is approved by the Ministry of the
Environment in Canada and has been very effective on shorelines, soils, grass,
plant life and multiple hard surfaces.

It has been used for over 10 years.
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(123152522) Oil Spill Technology Solution

b, @ - Jeffrey Levy, Minerva Rojo, Adrea
— idaemon.rtpnc.epa.gov Mehl, Reggie Washington, Kay 05/04/2010 03:25 PM
Morrison

0l1.Name:Mark Culbreth

02.0rganization:Environmental consulting & Technology, Inc.
03.Email:mculbreth@ectinc.com

04 .Phone:813) 991-6390

05.Type:technology, process

06.Briefdesc:ECT and its project team recognize the need to protect valuable
environmental and economic resources. Prioritization of response actions and
resources is a vital role in managing this potential crisis. ECT proposes to
work with the Department to identify potential risks, prioritize response
actions, and implement response actions.

It Is recognized that there are three broad areas where response actions can
take place. These include offshore, near shore, and onshore. Response
actions in each of these areas are summarized below:

Offshore

Offshore response actions include capturing and recovering free product,
burning free product and adding dispersants to free product to break up the
oil. Until the well is plugged or the oil is otherwise stopped from Fflowing
into the Gulf, containment and recovery actions are likely the most applicable
response actions.

After the flow of oil has stopped additional actions including expanded
containment and recovery actions may be more feasible. Dispersants have been
used to break up the oil, but could pose potential toxicological threats by
increasing the bioavailability of the hydrocarbons.

Offshore response actions are beyond the scope of services ECT proposes to
provide to the Department. However, ongoing monitoring of the oil slick and
its migration is critical to the protection of Floridad€™s coastline. ECT has
oceanographers that can monitor the conditions responsible for the migration
of the oil slick and help predict the direction of migration and landfall
locations.

Near Shore

Near shore receptors include oyster grounds and spawning areas for numerous
marine species. Protection of these areas is subject to the prevailing winds
and local currents and tides. |If these areas can be identified and protection
zones established, resources can be focused in an attempt to protect these
economically important areas.

While the use of conventional dispersants is costly and could pose subsequent
toxicological threats, the use of a dispersant coupled with an oxidizer
designed to destroy the hydrocarbons would provide the added benefit of both
breaking up the oil slick and destroying the hydrocarbons, something that has
not been done previously. ECT has identified a supplier of a product that
consists of dispersants encapsulating hydrogen peroxide. The dispersants are
primarily citrus oils derived from citrus products in Florida. The product
VeruSOLVE-Marine, is well suited to break up and destroy the oil slick. One
of the by-product of the degradation of the hydrogen peroxide is increased
dissolved oxygen. This will act as a stimulant for microbes in the
environment.





ECT proposes to follow the VeruSOLVE application with an application of a
microbial solution, Micro-Bac M1000-H to enhance the destruction of the
residual hydrocarbons. Destruction of the residual hydrocarbons is important
to minimize potential toxicological effects to marine life. These products
can be applied to the environment via aircraft or boats. It iIs envisioned,
depending on the targeted areas, to team with the Department of Forestry or
the U.S. Forest Service to utilize their aircraft to apply these products via
airborne platforms where applicable.

These products can also be applied by boat depending on the location. These
actions will require the strategic placement of booms to contain and/or
control oil migration and can provide a significant degree of protection to
the near shore areas. Accumulation of oil in strategic locations will allow
for the most economical application of remediation products and the greatest
amount of destruction of the oil per gallon of remediation product.

It is likely that repeated treatment in these areas will be required as oil
continues to migrate into these protection zones. This cannot be predicted
due to changes in the migration pattern of the oil slick as winds and currents
vary. Monitoring of these areas will be an important part of the project.

In addition, it may be worthwhile to collect samples of shellfish and other
species to establish a baseline against which future sampling can be compared
to monitor the effects of the oil on target species. During the course of the
recovery effort, periodic samples should be collected and analyzed to test for
residual effects from the oil and to identify when it is safe to resume
harvesting.

Onshore

Miles of beaches, estuaries, oyster grounds, and nursery grounds for numerous
marine fisheries may be impacted by the oil landfall. While some of these
locations are readily accessible by land, others, such as estuaries, bays, and
inlets, are difficult to access. ECT proposes to use the procedures
identified above for protection of these areas and treatment to break up and
destroy the residual oils.

In areas where there are narrow inlets and increased flow of water and
possibly oil, it may be possible to use booms to direct oil into treatment
zones during incoming tides. In essence, we would create a funnel using
booms, to route the water into the inlet or pass and capture the water to the
extent practical. Where it can not be captured, we would use the treatment
technology and apply the remediation products from a boat into the treatment
zone and allow the products to break up and destroy the hydrocarbons.

For beaches and structures such as seawalls, piers, jetties and other
breakwaters; these surfaces can be pre-coated with the VeruSOLVE-Marine
product when landfall of the oil is certain. The pretreatment will serve to
minimize the impregnation of oil into these surfaces. Following landfall, a
second application of the VeruSOLVE-Marine followed by an application of the
M1000-H microbe solution will breakdown the oil and provide destruction of the
residual hydrocarbons. This approach will minimize the damage to the beaches
and allow for the resumption of recreational use of the beaches.

Treatment, both pre-treatment and post-treatment can be conducted using boats
equipped with tanks and sprayers to treat the surfaces and by vehicles
equipped with tanks and spray nozzles to treat the beaches. Monitoring of
these surfaces after landfall and post-treatment will be required. It is
possible that retreatment may be necessary and the need for such will be
determined by monitoring.



Administrator

Highlight



Administrator

Highlight





This letter is being transmitted via email for rapid delivery to you. Also
included in the email are MSDS sheets for the products described above, and
also links to two videos that illustrate the applicability of these products.
It should be further noted that the M1000-H solution has been preapproved for
use iIn remediation of petroleum contamination. A related product to the
VeruSOLVE-Marine product, has been approved for use in the state for
remediation.

At this time, we cannot provide specific costs for cleanup due to many
variables that have yet to be quantified. We can estimate that the cost for
VeruSOLVE-Marine is approximately $3.00 per gallon and the cost for the
microbial solution, M1000-H is approximately $23.00 per gallon. These costs
do not include shipping, labor, or delivery platforms.

O7.Perfcriteria:Free product dispersed and destroyed by oxidation and
bioremediation

08.Cost:$26/gallon plus shipping, labor, and delivery platform
09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:Microbac M1000-H has been usded to remediate an oil spill
in Ecuador
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01.Name:Dave Eikelberg

02.0rganization:EMI

03.Email:davideikelberg@cfl.rr.com

04 .Phone:321-277-7537

05.Type:technology, process, system

06.Briefdesc:My associate with Environmental Management, Inc., has the
technology, experience, and ability to mobilize quickly, for cleanup of the
shoreline oil.

All that remain -

08.Cost:Unknown

09.Throughput:NOTE: EMI is already certified by the State of Florida and the
technology has been used throughouty the U.S.

10.fieldtested:yes

11.Fieldtestingdesc:NOTE: EMI is already certified by the State of Florida and
the technology has already been proven as viable and effective. Call ASAP
321-277-7537 or 865-574-0570.
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0l1.Name:Dr. Banwari Lal

02.0rganization:THE ENERGY AND RESOURCES INSTITUTE (TERI), Darbari Seth Block,
Habitat Place, Lodhi Road, New Delhi &€*“ 110 003, India.
O3.Email:banwaril@teri.res.in

04 _Phone: +91 a€*“ 11 a€“ 2468 2100, 2468 2111 , (M)9811392250
05.Type:technology, process

06.Briefdesc:0Our technology is a clean up process by using bioremediation
technology. We use indigenous, customized and site specific bacterial species
along with specific nutrient recipe which could degrade and mineralize crude
oil. The end product of the bioremediation process is C02, water and microbial
biomass, hence the process is environmental friendly. Our process is
specifically for clean up of oil spill in sandy sea shore and not for rocky
sea shore.

In this process a secured bioremediation site fitted with impermeable HDPE
(High density polyethylene) liner would be developed near the contaminated sea
shore. The oil contaminated sand would be lifted from the sea shore and
transported to the nearby secured bioremediation site where it will be treated
by our patented bioremediation process (Patent No.: 168/DL/2000).

07 .Perfcriteria:The performance of the process would be monitored by analyzing
the oil contaminated sand samples, for the following parameters, collected
from the bioremediation site during the process. The monitoring would be done
once in a week. The parameters to be analyzed are:
a. Total petroleum hydrocarbon (TPH) content ( method no. USEPA 1664
/ 8260)

. BTEX (Benzene, Toluene, Ethyl benzene and Xylene) content,
(method no. USEPA 8260)

C. PAH (Polycyclic aromatic hydrocarbon) content etc. (method no.
EPA 610 / SW - 846 &€“ 8100 / USEPA 8100 / 8270)
d. Microbial population (standard microbial method)

In a successful process, the microbial population will increase and the TPH,
BTEX, PAH content will decrease during the process.

08.Cost:The cost of complete treatment would be US$ 80 per cubic meter of oil
contaminated sand.

09.Throughput:The initial TPH content upto 10% can be completely biodegraded
in 2 &4€“ 3 months time period by using bioremediation technology. .
10.Ffieldtested:yes

11.Fieldtestingdesc:0ur bioremediation process has been successfully field
tested in various parts of India with different climatic conditions and
different types of oil contamination. In India we have bioremediated more than
2,00,000 metric Tonnes of oil soaked / oil contaminated soil and the treatment
of around 60,000 Tonnes of oil soaked / oil contaminated soil are in progress
by using our bioremediation process. Most of the Government companies in
India, like Oil and Natural Gas Corporation Itd. (ONGC), Indian Oil
Corporation Ltd. (I0CL), Bharat Petroleum Corporation Ltd. (BPCL), Hindustan
Petroleum Corporation Ltd. (HPCL), Oil India Ltd. (OIL), etc. have been using
our bioremediation process since last 10 years for cleaning up of oil spill.
Our bioremediation process has yielded more than 11 national and international
awards and more than 20 publications In peer reviewed international journals.
Some of the publications are as given below:

a€e S Krishnan, P M Sarma and Lal B. 2006. Comparative analysis of



Administrator

Highlight





phenotypic and genotypic characteristics of two desulphurizing bacterial
strains, Mycobacterium phlei SM120-1 and Mycobacterium phlei GTIS10. Letters
in Applied Microbiology. 42 : 483-489

aec Prasad G S, Mayilraj S, Sood N, Singh V, Biswas K, and Lal B.
2005. Candida digboiensis sp.nov. a novel anamorphic yeast species from an
acidic tar sludge-contaminated oil field. International Journal of Systematic
and Evolutionary Microbiology 55: 6334€“638.

a€e Mishra S, Sarma P M, and Lal B. 2004. Crude oil degradation
efficiency of a recombinant lux tagged Acinetobacter baumannii strain and its
survival in crude oil contaminated soil microcosm. FEMS Microbiology Letters.
235: 323-331.

agce Sarma P M, Bhattacharya D, Krishnan S, and Lal B. 2004.
Assessment of intraspecies diversity among strains of Acinetobacter baumannii
isolated from sites contaminated with petroleum hydrocarbons. Canadian journal
of Microbiology. 50: 405-414.

age Sarma P M, Bhattacharya D, Krishnan S, and Lal B. 2004.
Degradation of polycyclic aromatic hydrocarbon by a newly discovered enteric
bacterium, Leclercia adecarboxylata. Applied and Environmental Microbiology.
70: 3163-3166.

a€c Bhattacharya D, Sarma P M, Krishnan S, Mishra S, and Lal B.
2003. Evaluation of the Genetic Diversity among the Strains of Pseudomonas
citronellolis isolated from oily Sludge Contaminated Sites. Applied and
Environmental Microbiology. 60: 1435-1441.

aec Mishra S., Jyot J., Kuhad, R., and Lal B., 2001. Evaluation of
inoculum addition to stimulate in situ bioremediation of oily sludge
contaminated soil, Applied and Environmental Microbiology, 67:1675-1682.

aec Mishra S., Jyot J., Kuhad, R., and Lal B., 2001. In situ
bioremediation potential of an oily sludge degrading bacterial consortium.
Current Microbiology 43: 328-335
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01.Name:Allen Peterson

02.0rganization:Indoff Inc

03.Email:allen.peterson@indoff.com

04.Phone:850-433-9610

05.Type:process

06.Briefdesc: oil eating microbes, x-tex oil absorbent fabric, inflatable booms
& absorbant booms

07.Perfcriteria:oil eating microbes can dispursed on open water or on beach or
wetlands to remediate oil with no negative impacts to the environment. X-tex
oil absorbing fabric has many applications such as silt fences, absorbing boom
systems & lining of coastline to prevent oil from reaching shore.

08.Cost:1 ton of microbes can effectively treat 1 square mile of open water or
4 square acres of land. Cost of microbes is determined by volume needed.
09.Throughput:We have production capability on all products. x-tex can be
produced at 300,000 I/f per week. Boom varies on the type. Microbes are
currently being cultivated for use.

10.fieldtested:yes

11.Fieldtestingdesc:The use of microbes was used on the 1989 Megaborg spill in
Texas & proven effective. Visit my website www.IndoffDestin.com to video of
microbes in action & how x-tex compares to other oil absorbing products. You
will be impressed!
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01_Name:George E. Hoag, Ph.D

02.0rganization:VeruTEK TEchnologies, Inc.

03.Email :ghoag@verutek.com

04 .Phone:

05.Type:technology

06.Briefdesc:1) plant oil based dispersant and 2) plant oil based dispersant
with peroxide based oxidation (S-1SC0O) process

O7.Perfcriteria:1l) dispersent used as other dispersants

2) S-1SCO process used to treat impacted beaches, wetlands and structures. Can
be used prophylatcially to minimize entrapment of oil beaches and material
surfaces. Stimulates plant growth. Very effective.

08.Cost:1) Dispersant Costs are $4 to $6/gal FOB dependant on strength 2)
S-1SCO costs $5 to $6/gal FOB dependant on strength. Beach treatment cost per
application is $0.01 to $0.25/ft2 per application and number of applications
depend on nature of treatment needed (i.e., one time versus on going for
continued treatment) and the mass of oil on beach and wetlands.
09.Throughput:

10.fieldtested:yes

11.Fieldtestingdesc:S-1SCO has been extensive field tested or remediation.
Technology innovation office is very familar with this technology. Please see
website link descript use for oil spill clean up:
http://www.verutek.com/oil-spill-treatment.aspxf
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€.
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05/02/2010 10:57 AM

0l1.Name:Robert A. Threlfall
02.0rganization:B & C Group International
03.Email:rt@secure-systems.org

04 .Phone:608-318-2213

05.Type:technolo
06.Briefdesc er
that can be -

www . tepcoproducts.com
O7.Perfcriteria:EPA NCP listed and can be used for spill response in the
waters of California.

Absorbs ten times its weight.

08.Cost:Stated to be extremely cost effective. Applied at rate of .5 to 2
pounds per gallon of spilled hydrocarbon. Available in 650 Ib. heavy duty
containers.

09 .Throughput:Unknown.

10.fieldtested:yes
11.Fieldtestingdesc:Diesel spill on pond site and diesel spill on roadway.

My reason for submitting this technology is I believe this polymer could be

used on shore lines and around critical nesting sites. Also, consideration

should be given to applying Aqua N-cap on shorelines and wetlands before the
oil reaches the site. Also, after application of this polymer the resultant
mat can be folded up and easily removed.

Note, this technology was suggested by Annette Harpole very briefly on Lisa P.
Jackson®s Facebook page on May 2, 2010.

Note, I have no affiliation with Tecoproducts.
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(133033644) Oil Spill Technology Solution
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01.Name:Saulius Grigiskis

02.0rganization:JSC "Biocentras"

03.Email:biocentras@biocentras.lt

04.Phone:+37052661313

05.Type:technology

06.Briefdesc:Research and production company JSC &€ZBiocentrasa€ce (
www.biocentras.lt) has been cleaning up soil and wa ter from oil contaminants
by the bacterial preparations since 1988. The clean up technology is patented
in USA (Nr. 5494580, 1996). The essence of the biodegradation process is CnHm
+ 02 + microorganisms = CO2 + H20 + Q. It is suitable for using both in sea
water and shores, does not cause any risk of biological contamination to the
environment and is not harmful to human and animal health. JSC &€ceBiocentraséa
€0 biological enzyme preparation extinguishes the oil and its products without

any consequences to the environment and leaves no remains of the oil because
of its biological origin.

07.Perfcriteria:Ocean water surface

Due to the spreading of the crude oil on all Mexican Gulf territory, we offer

to treat the polluted surface, especially migrating to the seashore, by the

liquid microbial suspension. For more effective biodegradation process it is
necessary to add salts, containing nitrogen and phosphorus, on the treated
surface. For 1 km2 of contaminated surface it is necessary to use 20 4€“ 40 t

of the bacterial preparation, which has to be revived, than diluted to the

working suspension and sprayed.

Clean up processes are different for the ocean and for the seashore.

Clean up of the seashore

The process is similar to the purification of the contaminated seawater.
Working proportions are: to clean up 1 m2 of soil it is necessary to prepare 1

| of working suspension prepared in the same way as for the ocean. 20 4€" 40
ml of the starting material is diluted to 1 | of the working suspension where
nitrogen and phosphorus salts are already diluted. The prepared mixture of
microbes and salts is sprayed on the soil. If it is necessary, repeated
treatment is carried out after the determination of the residual concentration
of the oil hydrocarbons and nitrogen and phosphorus salts.

08.Cost:To clean up 1 km2 JSC &€ceBiocentrasd€ [0 has to manufacture 20 4€“ 40 t
of the bacterial preparation. This lasts approximately 2 4€“ 3 months. After 2
weeks the contract agreement is signed, we could start to clean up about 50
acres of the contaminated territory. This time enables us to coordinate
technical parameters, equipment (transport, manufacturing, acceptance,
treatment conditions).

09.Throughput:Final clean up depends on the thickness of the oil film on the
water surface or the concentration of oil contaminants in soil and lasts from

2 months up to 1 year.

10.fieldtested:yes

11.Fieldtestingdesc:Our developed technology was applied for the clean up of
large territories of oil fields in Western Siberia as well as managing
consequences of the oil spill accidents in Lithuania, Latvia and Byelorussia.
During the last years we have cleaned up about 10 000 t/year of oil sludge
from refinery containing up to 35% of the heavy hydrocarbons.
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Submission Detail Report

lLandfall ID:  |[2162 |
|Submission ID:  |[2161 |
IName: \Wolfgang Forster |
|Address: 13439 Compass Rose Dr. E. |
[City: lJacksonville |
[State: [[FL |
[zIP Code: [32216 |
IPhone; 904 731-8771 |
[Email: |[forwolf@aol.com |
Name Bra”?' does not apply

Trademark:

IManf. Name:  ||n/a |
IManf. Address. |[n/a |
IMant. City: n/a |
IManf. State: |IFL |
IManf. ZIP Code: |[n.a |
IManf. Phone:  |jn.a |
IDist. Name: In/a |
IDist. Address.  ||n/a |
IDist. City: n/a |
IDist. State: |IFL |
IDist. ZIP Code: |[n/a |
IDist. Phone: |n/a |
Describe Pure oxygen, ( and possibly also oxygen/nitrogextumes) is a commercial
Product: product.

| am a retired chemist and would like to mentigmoasible disposal of oil sludge
that is either on the sandy beach or floating enwater{iCISNONIEIE 0

Principle en and oxygen (where the
Operation: oxygen content is over 50% )is blown onto the ugrgunk. Straight burning in
air would not work, because air contains only 228¢g@n and would not suppof
combustion. Using 100% oxygen may make the cominus$tio vigorous.

¥£#r|ty of probably has never been tried, but there is a ehtvat it may work
[Field Tests: Ino test done

,z;ep\)llli(c)::fi ons |0 my knowledge, has not been tried

I'sproduct

commercially Y

available:

http://iasint.rtpnc.epa.gov/enviro/revisub.viewext2d. ANDFALL&psubid=216: 5/26/201(
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Availability of don't know, but I believe that pure (liquid)oxygerused for space shuttle
Technology: launches

Vendor
Manufacturer:

Describe Special
Handling:

|Company Name: |[not a company, | am a concerned citizen

http://iasint.rtpnc.epa.gov/enviro/revisub.viewext2d. ANDFALL&psubid=216: 5/26/201(









