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NRG Energy, Inc.
211 Carnegie Center
Princeton, NJ 08540
Phone 609.524.4511
Fax 609.524.4515

David Crane
President & CEO

16 April 2010

Administrator Lisa Jackson

United States Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Dear Administrator Jackson:

Thank you for your recent invitation to engage in a dialogue on how stronger environmental standards
and a stronger economy can go hand-in-hand. I found your speech on this subject most compelling. It
certainly fits in with the impressive collaborative efforts you and the entire Obama Administration have
undertaken to make environmental and economic sustainability mutually reinforcing as recently
demonstrated by your recent “tailpipe rule”.

As you know;, a significant focus of industry has been on what the EPA plans to do with respect to the
regulation of greenhouse gases. This is logical to me because we, like you and the EPA, consider
addressing climate change to be the fundamental challenge to our generation of American leadership.

We recognize that climate change will only be solved globally, if we first act domestically. An immediate
and effective approach will require visionary legislation, an enlightened regulatory approach and a suite
of coordinated energy policies aimed at jump-starting key clean technologies and unleashing the
dynamic force of the American free market system at solving the GHG problem.

For obvious reasons, both with respect to carbon and other pollutants, we closely follow the actions of
the Obama Administration in general and the EPA in particular. We are confident that you share our
goal and our view on the best way to achieve economic growth in a carbon-constrained world. As a
New Jersey company, we also are very familiar with your inclusive and pragmatic approach and applaud
your outreach. The sort of dialogue you suggest in your letter and in your speech seems to me to be
exactly the right way to ensure that environmental regulations and other Administration policies are
aligned to begin to meet this challenge successfully, while continuing to support the enactment of more
comprehensive and far-reaching climate and energy legislation by Congress.

That said, I must point out the EPA has, in our opinion, a perception challenge. While a healthy
number of company executives in the power sector largely accept your good intentions, many others
do not. More importantly, my experience is that the investment community - the investors who
collectively own substantial portions of most of the power companies in America - are extremely wary
of both the EPA’ intentions and the path you intend to take to achieve them. The widespread view
among institutional investors is that EPA intends to impose as many unrecoverable costs on coal plants
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in order to render them uneconomic. By so doing, the thinking goes, the EPA is seeking to force the
shut down of coal plants in the very near future and to do so in as unpredictable manner as possible —
and certainly before their owners can deploy replacement technologies in a commercially viable
manner.

Since we are all owned by and work for our investors, this perception is a challenge of the highest
magnitude. Therefore, let me suggest one basic thing you may wish to consider is to clearly articulate
EPA’s set of guiding principles for developing and enforcing new environmental regulations. I would
not be so presumptuous as to seek to suggest a comprehensive set of guiding principles for you, the
EPA or the Obama Administration - but, by way of illustration, some potential examples:

e Tree market regulatory solutions that make it profitable to invest in improving existing facilities
(“do not let a desire for perfection hinder the achievement of meaningful improvement”)

e A recognition that we need to encourage creativity and innovation in environmental mitigation
(particularly in regard to existing plants) and that, where and when it can, the EPA will think
creatively about regulation of new approaches

e A commitment to deadlines for EPA consideration of approvals and permits that affect capital
investment associated with new or repowered projects

e A transition period that offers power sector companies the means and the time to get their new
low carbon technologies demonstrated and deployed

The last point is particularly important. We continually tell our investors that, under the GHG
regulatory paradigm that is emerging in Congress, we will be able to allocate enough of our earnings to
investment in nuclear and other clean technologies during the first decade of the program to reap a
substantial benefit for them in subsequent decades. They can see how the allocation and other
provisions of HR 2454 make that possible, but do not yet see it clearly in the panoply of EPA power
sector rules that are beginning to emerge as you bring back to life an EPA that has been moribund for
eight years.

Whether or not you decide to articulate a set of guiding principles per our first suggestion (but
particularly if you do), as our second suggestion, I would strongly suggest that you allocate some of
your own time to meeting singularly and collectively with the institutional investors who specialize in
power industry investment. This relatively small and close knit group of investors, largely located in
New York and Boston, would benefit immensely from exposure to your level headed and pragmatic
personality. Two days spent in this regard would, in my opinion, result in positive good will for the EPA
and peace of mind for the investors that would last for the remaining years of the Obama
Administration.

We could, of course, very easily assist you in identifying the right people and arranging the events. And,
of course, if you deemed it appropriate and useful, I would be honored to go along to introduce you.

Beyond these two suggestions, I would be happy to meet with you at your convenience to discuss these
ideas and explore how we can achieve our common goals of a sustainable environment and a vibrant
power sector and overall economy.

Sincerely,

%= iV

David Crane
President & Chief Executive Officer
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OFFICE OF THE SECRETARY

'ﬁ% U.S. Department
, - of the Interior

W \\.'\H.l.

Ncw Release

Date: May 5, 2010
Joan Moody (Interior) 202-208-6416
Bill Lukas (USGS) 703-648-6168

Competition Open to Host Department of the Interior
Regional Climate Science Centers

WASHINGTON, D.C.—The Department of the Interior is now accepting proposals from
universities and scientific organizations to host four of the Department of the Interior regional
Climate Science Centers planned throughout the nation—those in the Northwest, Southeast,
Southwest and North Central regions.

“These centers will be part of a dynamic new network of eight geographically dispersed centers
providing science about climate change impacts, helping land managers adapt to the impacts, and
engaging the public through education initiatives,” Secretary of the Interior Ken Salazar said.

“In short, Climate Science Centers will better connect our scientists with land managers and the
public.”

The Program Announcement is posted on http://apply07.grants.gov/apply/UpdateOffer?id=18496
and is open for a 45-day period. Candidates should be institutions of higher learning or other
organizations that have suitable facilities, partnerships, and science capabilities. Successful
applicants are expected to be chosen by mid-August 2010.

Secretary Salazar called for the eight Climate Science Centers in a Secretarial Order signed on
September 14, 2009. With this order, he put into action the Department’s first-ever coordinated
strategy to address current and future impacts of climate change on America’s land, water,
ocean, fish, wildlife, and cultural resources.

He named the University of Alaska as the first center on March 4, 2010. The Northwest and
Southeast centers called for in today’s program announcement will be established during Fiscal
Year 2010. Those in the Southwest and North Central will be selected via this competition
announcement but their formal establishment will be subject to available funding. The
remaining three regions will be open for competition under a second program announcement that
is planned for release in 2012.

The sites for these centers will be at the successful applicants’ locations, not at the Interior
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Department or its bureaus’ facilities. U.S. Geological Survey scientists and staff from other
Interior bureaus will be hosted in the selected locations.

Applicants wishing to host a Climate Science Center must be able to contribute climate science
capabilities that complement and enhance U.S. Geological Survey and Department of the Interior
scientific and computational capacity, and those of other science partners. Desirable background
for host institutions includes experience with science collaborations and with regional land,
water, fish and wildlife, and cultural resource partnerships and communities. Hosts will be
eligible for federal funds for collaborative research projects with U.S. Geological Survey and
other scientists.

The Department of the Interior is establishing not only the regional “Climate Science Centers”
but also a network of “Landscape Conservation Cooperatives” that will interact with the science
centers. The cooperatives will engage federal agencies, local and state partners, and the public in
crafting practical, landscape-level strategies for managing climate change impacts within the
eight regions.

Within their respective regions, these cooperatives will focus on impacts that typically extend
beyond the borders of any single national wildlife refuge, national park or Bureau of Land
Management unit—such as the effects of climate change on wildlife migration patterns, wildfire
risk, drought, or invasive species.

To learn more about this climate change strategy, visit our new website at
http://doi.gov/whatwedo/climate/strategy/index.cfm. This site features interactive maps of
Climate Science Centers and Landscape Conservation Cooperatives, as well as additional details
on the services they will provide.
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Welcome!

Welcome to New Orleans and thank you for joining us for CNREP 2010: Challenges of Natural Resource
Economics and Policy: The Third National Forum on Socioeconomic Research in Coastal Systems.

When last we met during GVREP 2007, the Gulf coast was still in the early stages of recovery from the
record 2005 hurricane season. The socioeconomic work highlighted at that meeting, and the
collaborations that were formed for future research and outreach activities, were instrumental in
developing many of the post-hurricane assessment and response programs that are currently in place
around the Gulf. Today, the region again confronts challenges that transcend state boundaries with the
explosion and sinking of the Deep Water Horizon platform and the subsequent oil spill.

While the long-run environmental and economic impacts of the Horizon spill remain largely unknown at
this point, the timing of CVREP 2010 provides social scientists interested in coastal and marine issues
with a unique opportunity. By sharing our current research and outreach expertise, and using the forum
to once again organize for future collaboration, we can help satisfy a growing need for science-based
information in the region. In short, your collective expertise in the areas of natural resource economics
and policy is once again positioned to answer the critical questions facing the Gulf States and the nation.
We are confident that our respective professions will rise to the occasion.

We hope that you will enjoy the CNVREP 2010 Forum, that you will find it professionally and personally
rewarding, and that you will be able to take from the meeting a better understanding of the important
economic and policy issues of our day. Once again, we welcome you to New Orleans, and extend to you
our best wishes for a productive and enjoyable conference.

Sincerely,
o fotra ] +

+ iy T
Rex H. Caffey Richard F. Kazmierczak, Jr.
CNREP 2010 Conference Co-Chair CNREP 2010 Conference Co-Chair

About the Cover: Titled “Inevitable,” this image of the iconic Louisiana Bald Cypress and its implied battle against both nature
and the actions of man is the work of coastal resident and Louisiana native David Chauvin. www.DavidChauvinPhotography.com
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Conference Organizers
Conference Co-Chairs

Rex Caffey, Ph.D., Professor and Director, Center for Natural Resource Economics & Policy, LSU
AgCenter and Louisiana Sea Grant, Department of Agricultural Economics & Agribusiness, LSU
Richard F. Kazmierczak, Jr., Ph.D., Professor of Resource Economics and Director of Graduate
Studies, Center for Natural Resource Economics & Policy, Department of Agricultural Economics and
Agribusiness, LSU Agricultural Center.

Program Committee

Melissa Trosclair Daigle, J.D., Legal Coordinator, Louisiana Sea Grant Law and Policy Program, Center
for Natural Resource Economics & Policy

Michael A. Dunn, Ph.D., Professor, Forest Economics, Center for Natural Resource Economics & Policy,
Department of Agricultural Economics & Agribusiness, LSU AgCenter

Matthew Freeman, Ph.D., Postdoctoral Researcher, Fisheries & Coastal Resource Economics, Louisiana
Sea Grant College Program, Center for Natural Resource Economics & Policy

Steven A. Henning, Ph.D., Associate Professor, Natural Resource Economics, Center for Natural
Resource Economics & Policy, Department of Agricultural Economics & Agribusiness, LSU AgCenter

Roy Kron, Director of Communications, Louisiana Sea Grant College Program

Daniel Petrolia, Ph.D., Assistant Professor, Environmental and Natural Resource Economics,
Mississippi State University, Center for Natural Resource Economics & Policy

Tao Ran, Ph.D., Postdoctoral Researcher, Fisheries & Coastal Resource Economics, Louisiana Sea Grant
College Program, Center for Natural Resource Economics & Policy

John V. Westra, Ph.D., Associate Professor, Conservation and Resource Economics, Center for Natural
Resource Economics & Policy, Department of Agricultural Economics & Agribusiness, LSU AgCenter
James G. Wilkins, J.D., Director of Legal Advisory Service, Center for Natural Resource Economics &
Policy, Louisiana Sea Grant Law and Policy Program

About the Center

The Center for Natural Resource Economics & Policy (CNREP) was established in January 2004 to
coordinate the activities of resource economists and policy professionals at LSU and other institutions in
the southeastern US. The center functions as a research and extension cooperative, providing a focal
point for social scientists by organizing and marketing their efforts to those agencies seeking the
socioeconomic information required to fully evaluate new environmental programs and projects.

To learn more about CNREP go to: www.cnrep.lsu.edu
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Sponsors

The Center for Natural Resource Economics and Policy wishes to thank the following sponsors for their
cooperation and generous support of Challenges of Natural Resource Economics and Policy, the 3°
National Forum on Socioeconomic Research in Coastal Systems:

Louisiana State University Agricultural Center
www.lsuagcenter.com

Northern Gulf Institute
www.northerngulfinstitute.org

Coastal Wetland Planning, Protection, and
Restoration Act
www.lacoast.gov

SERA 30 Southern Natural Resource
Economics Committee
http://nimss.umd.edu/homepages/home.cfm?tr

Louisiana Sea Grant College Program
www.laseagrant.org

Minerals Management Service
WWW.MmS.gov

Coastal Protection and Restoration
Authority of Louisiana

www.lacpra.org

W2004: Marketing, Trade, and Management
of Aquaculture & Fishery Resources
http://nimss.umd.edu/homepages/home.cfm?t

ackID=6576

NOAA Coastal Service Center
WWW.CSC.noaa.gov

Tetra Tech, Inc.
www.tetratech.com

East Carolina University
http://www.ecu.edu/

Brown and Caldwell
www.brownandcaldwell.com

rackID=11456

Gulf States Marine Fisheries Commission
www.gsmfc.org

Barataria-Terrebonne National Estuary
Program

www.btnep.org

Cameron Parish
www.parishofcameron.net

UNO Center for Hazard Assessment, Response
and Technology www.chart.uno.edu
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Special Thanks

It is with great appreciation that we recognize the following individuals for their support,
guidance, and assistance in preparing for this conference:

William B. Richardson, Chancellor, LSU Agricultural Center

Chuck Wilson, Executive Director, Louisiana Sea Grant College Program

Paul Coreil, Extension Director and Associate Vice Chancellor, LSU Agricultural Center

David Boethel, Experiment Station Director and Associate Vice Chancellor, LSU Agricultural Center
Gail Cramer, Professor and Head, LSU Department of Agricultural Economics & Agribusiness

Katie Lea, Assistant to the Director, Louisiana Sea Grant College Program

Chandra Porter, Administrative Coordinator, LSU Dept. of Ag. Economics & Agribusiness

Kelly Robertson, Business Manager, Louisiana Sea Grant College Program

Marty Chavers, Accountant, Louisiana Sea Grant College Program

Roy Kron, Director of Communications, Louisiana Sea Grant College Program

Melissa D. Castleberry, Web Coordinator, Louisiana Sea Grant College Program

Robert Ray, Art Director, Louisiana Sea Grant College Program

Mark Schexnayder, Coastal Advisor (Fisheries), LSU AgCenter, Louisiana Sea Grant College Program
Rusty Gaude, Area Agent (Fisheries) LSU AgCenter, Louisiana Sea Grant College Program

Jane Niu, GIS Director, LSU Department of Agricultural Economics & Agribusiness

Deborah Boudreaux, Business Manager, LSU Dept. of Ag. Economics & Agribusiness

Brenda Smith, Administrative assistant, LSU Dept. of Ag. Economics & Agribusiness

Rick Bogren, Professor of Communications, LSU Agricultural Center

Steve Mathies, Executive Director, Coastal Protection and Restoration Authority of Louisiana
Jerome Zeringue, Deputy Director, Coastal Protection and Restoration Authority of Louisiana
Garret Graves, Director, Louisiana Office of the Governor, Coastal Activities

Cynthia Duet, Deputy Director, Louisiana Office of the Governor, Coastal Activities

Jay Ritchie, Social Sciences Coordinator, Northern Gulf Institute

Janet Haselmaier, Professional Staff, Northern Gulf Institute

Joe Cancienne, Project Manager, Tetra Tech Inc.

Shirley Laska, Director, Center for Hazard Assessment Response and Technology, UNO

Kris Peterson, Center for Hazard Assessment Response and Technology, UNO

Scott Wilson, USGS National Wetland Research Center

Cheryl Broadnax, Marine Fisheries Habitat Specialist, NOAA Restoration Center

Harry Luten, Regional Sociologist, Environmental Studies Program, Minerals Management Service
Terry McTigue, Deputy Director, NOAA Center for Coastal Monitoring and Assessment

Margaret Davidson, Director, NOAA Coastal Services Center

Kerry ST. Pe, Director, Barataria-Terrebonne National Estuary Program

Ryan Bourriaque, Assistant Planner, Cameron Parish Planning & Development

Alex Miller, Economist, Gulf States Marine Fisheries Commission

Hans G. Vogelsong, Associate Professor, Dept. of Recreation and Leisure Studies, East Carolina University
Sherry Larkin, Associate Professor, Food and Resource Economics Dept., University of Florida
Laila Racevskis, Assistant Professor, Food and Resource Economics Dept., University of Florida
Lucila Cobb, Brown and Caldwell, Inc.

Graduate Students:

Arun Adhikari, Tyler Mark, Narayan Nyaupane, Hua Wang, Cristian Nedelea, Gnel Gabrielyan, David
Maradiaga, Sachin Chintawar, Cheikhna Dedah, Michelle Savolainen, Hiroki Uematsu, Mahesh Pandit,
Chase Edwards, and Huabo Wang
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Featured Speakers

Plenary Session (Thursday May 27th)

Coastal Community Vulnerability
Parallel Perspectives from the Gulf of Mexico and Alaska

Abby (Asbury) Sallenger

Dr. Abby Sallenger is an oceanographer who received his B.A. in Geology and Ph.D. in Marine Science
from the University of Virginia. He is the former Chief Scientist of the U.S. Geological Survey’s Center for
Coastal Geology and presently leads the USGS storm impact research group, investigating how the coast
changes during extreme storms. His narrative nonfiction book Is/and in a Storm has been featured in the
New York Times and on NPR’s Morning Edition. In 2007, Abby received the “Shoemaker Award for
Lifetime Achievement in Communications” that “honors a USGS scientist who demonstrates great skill in
presenting complex concepts to non-technical audiences.” In 2009, he received a “Special Award in
Oceanography” from the 2009 National Hurricane Conference “for revolutionizing the study of hurricane
impacts.” Dr. Sallenger’s presentation will address the dynamic history of coastal landscapes and
communities in the northern Gulf of Mexico and the potential implications of a warming climate.

Gunnar Knapp

Dr. Gunnar Knapp is a Professor of Economics at the University of Alaska Anchorage Institute of Social
and Economic Research, where he has worked since receiving his Ph.D. in Economics from Yale
University in 1981. For the past 29 years, he has researched and taught about Alaska’s economy and the
management of Alaska’s natural resources, particularly the state’s fisheries. He is widely known in the
seafood industry for his research on wild salmon markets, the effects of competition with farmed salmon
on the Alaska wild salmon industry, and the dramatic changes in the seafood industry associated with
globalization, the growth of aquaculture, and the adoption of “rights-based” systems for the management
of wild fisheries. Dr. Knapp’s presentation will focus on potential impacts and policy issues associated
with climate change and what they might mean for Alaska’s coastal communities and resource-based
industries.

Lunch Session (Thursday May 27th)
Washed Away: The Invisible People of Louisiana’s Wetlands

Don Davis

Dr. Davis is a geographer. His undergraduate B.A. was completed at California University, Hayward. His
Ph.D. in Geography with a minor in Marine Science is from Louisiana State University. For seventeen
years Dr. Davis was on the faculty at Nicholls State University in Thibodaux, Louisiana. In 1990 he joined
LSU’s research faculty, until his retirement in 2009. While at LSU he worked in the Center for Coastal,
Energy, and Environment Resources for three years. In 1993 he became the Administrator for the state’s
Oil Spill Research and Development Program. Don’s professional career has focused on investigating
various human/Iland issues in Louisiana's wetlands. In this regard, he has written or co-authored
numerous papers on these topics. Currently, he is involved in projects related to restoring Louisiana’s
wetlands and understanding the wide array of human impacts on this environment. In addressing this
challenge he has just published: Washed Away. The Invisible People of Louisiana’s Wetlands. His
address will focus on the people involved in the economic transformation of Louisiana’s near sea-level
marshes and swamps.
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Session Highlights

SERA-30 Southern Natural Resource Economics Committee

The triennial CNREP conference will once again be held in conjunction with the annual meeting of the
USDA Southern Extension and Research Association (SERA-30) committee. This information exchange
working group integrates research and extension programs related to natural resource economics. A total
of six SERA 30 sessions will be held from Thursday, May 27 to Friday May 28.

W2004 Multistate Project: Marketing and Management of Aquaculture and

Fishery Resources

The CNREP 2010 conference will host a multi-state meeting of aquaculture and fisheries economists that
will focus on the marketing, trade, and management issues found in various aquaculture and fishery
resources in the U.S. and around the world. Emphasis will be placed on the analysis of emerging and
innovative technologies, the role of property and stakeholder rights, the spatial organization of
management, markets and infrastructure, and market coordination and integration. A total of six W2004
sessions will be held from Thursday, May 27 to Friday May 28.

Perspectives of Coastal Changes and Resilience from Alaska and Louisiana

Community Citizens

Engaged citizens of several Louisiana communities (Point au Chien, Isle de Jean Charles, Dulac and
Grand Bayou Village) will dialogue with several representatives of coastal communities on the northern
slope of Alaska , Prince William Sound and Newtok. Discussion will include the similarities of risks and
the ways in which communities are addressing them including building resilience and adaptation from a
coastal, historied perspective (Track 2A, Thursday, May 27).

MMS Socioeconomics Forum

The Minerals Management Service (MMS) is coordinating a series of sessions highlighting principal
investigators of socioeconomic research projects it has funded in the past decade. Selected contributors
from these sessions will assist in identifying themes for a potential edited book highlighting the historical
impact the off-shore oil and gas industry has had on communities and their economies in the Gulf of
Mexico region (Tracks 2B and 2C, Thursday, May 27 and Tracks 2B and 2C, Friday May 28).

Understanding Fisheries Management

Commercial and recreational fishermen have becoming increasingly critical of state and federal fisheries
management. In some cases, criticism arises from a lack of targeted outreach on the rationale and
mechanics of specific policy actions. This session will focus on revision of the publication “Understanding
Fisheries Management.” An expert panel convened by Sea Grant legal and marine extension faculty will
provide updates and lead a discussion on the biological, economic, and legal contributions needed for the
third revision of this fisheries extension publication (Track 2D, Friday May 28).

The Horizon Oil Spill: Economic Assessment and Extension Challenges

This session will feature a moderated discussion of the status and challenges of economic research and
extension in the wake of the Deep Water Horizon Qil Spill. While it is still too early to know the full range
of economic implications of the Horizon incident, the session provides an opportunity to explore
strategies for conducting economic impact assessment and the delivery of potential disaster assistance
programs for coastal stakeholders in the Gulf of Mexico region (Track 3C, Friday May 28).
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Conference Agenda

Wednesday, May 26, 2010

1:00 pm to 5:30 pm
Arcade

Registration Desk Open

1:00 pm to 5:30 pm
Esplanade

Speaker Resource Room Open

1:00 pm to 5:30 pm
Evangeline

Poster/Display Set-Up

3:00 pm to 5:00 pm
Royal Conti

W2004 Business Meeting

6:00 pm to 9:00 pm
Bourbon Balcony Suite
Room 3175

7:00 am to 5:30 pm
Arcade

CNREP 2010 Opening Reception and Conference Social

Be sure to join us on Wednesday evening, May 26™ for the CNREP 2010 Opening
Reception and Conference Social. This event will be an opportunity to socialize with
other participants while enjoying a variety of hor'dourves and complimentary beverages.
The reception will take place in the Royal Sonesta’s premier balcony suite overlooking
the Bourbon street. This reception is sponsored by the LSU Center for Natural Resource
Economics & Policy.

Thursday, May 27, 2010

Registration Desk Open

7:00 am to 5:30 pm
Esplanade

Speaker Resource Room Open

7:00 am to 12:00 pm
Evangeline

Poster Set-Up

7:00 am to 8:30 am
Foyer

Breakfast Buffet

8:30 am to 10:15 am
South Ballroom

CNREP 2010 Plenary Session

8:30 Welcome and Opening Announcements
Rex H. Caffey, Director, LSU Center for Natural Resource Economics & Policy
Paul Coreil, Vice Chancellor and Director, LSU Agricultural Center
Charles A Wilson, Executive Director, Louisiana Sea Grant College Program

9:00 Coastal Community Vulnerability:
Parallel Perspectives from the Gulf of Mexico and Alaska
Abby (Asbury) Sallenger, U.S. Geological Survey’s Center for Coastal Geology
Gunnar Knapp, University of Alaska Anchorage Institute of Social and Economic
Research

10:15 am to 10:30 am
Foyer

Coffee Break
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Thursday, May 27, 2010
10:30am to 12:00pm
Bienville

Moderator:
Tracie Sempier
Mississippi-Alabama
Sea Grant Consortium

Track 1A
Resiliency and Coastal Communities

Towards a Resilient Coast and Resilient Communities, Michele Deshotels,
Louisiana Office of Coastal Protection and Restoration

The Role of Social Capital In Coastal Communities’ Resilience to Climate
Change, Jordan W. Smith, Dorothy H. Anderson, Roger L. Moore, North Carolina State
University

Assessing Coastal Community Resilience, Tracie Sempier, LaDon Swann, Steve
Sempier, Mississippi-Alabama Sea Grant Consortium; Rod Emmer, Louisiana Sea Grant
College Program

Mapping vulnerability to climate change in the US South, Jasmine Waddell,
Oxfam America

Thursday, May 27, 2010
10:30am to 12:00pm
South Ballroom

Moderator:
Kristina Peterson
UNO-CHART
University of New Orleans

Track 2A

Perspectives of Coastal Changes and Resilience:
Alaska and Louisiana Community Citizens
(sponsored by NOAA Coastal Services Center)

Panel Discussion

Faith Gemmill, Arctic Village, Alaska

Patience Faulkner, Prince William Sound, Alaska
Elizabeth Tom, Newtok Community, Alaska
Stanley Tom, Newtok Community, Alaska
Teresa Dardar, Pointe aux Chennes, Louisiana
Albert Naquin, Isle de Jean Charles, Louisiana

Thursday, May 27, 2010
10:30am to 12:00pm
Bourbon

Moderator:

Jack Isaacs
Louisiana Department
of Wildlife and Fisheries

Track 3A

Economics of Recreational Fisheries
(a W2004 affiliated session)

Determining Efficient Management Strategies for the Recreational Red
Snapper Fishery Gulf of Mexico, Wade Griffin and Richard Woodward, Texas A&M
University

Economic Aspects Associated with Large Ship Artificial Reefs, William L. Huth
University of West Florida; Ash Morgan, Appalachian State University

WTP for Artificial Reefs in Florida by Three Diverse Stakeholder Groups, Kristen
Lucas, Sherry L. Larkin and Charles M. Adams, University of Florida

2009 Economic Survey of the Recreational For-Hire Fishing Sector in the U.S.
Gulf of Mexico, Michelle A. Savolainen, Rex H. Caffey, CNREP, Louisiana Sea Grant, and
Louisiana State University Agricultural Center; Matthew A. Freeman, CNREP and
Louisiana Sea Grant
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Thursday, May 27, 2010
10:30am to 12:00pm
Royal Conti

Moderator:
Tina Willson
CNREP and University
of Wyoming

Track 4A
Economics of Coastal and Water-Based Recreation
(@ SERA 30 affiliated session)

How a Random Utility Model can Assist in Recreational Policy:

The Case of Public Boat Ramp Investments in Lee County Florida

Michael Thomas, Florida A&M University; Frank Lupi, Michigan State University; David
Harding, Florida Fish and Wildlife Conservation Commission

The Value of Public Access to Great Lake Beaches, Feng Song, Frank Lupi and
Michael Kaplowitz, Michigan State University

Wind Turbines and Coastal Recreation Demand, Craig Landry and Tom Allen, East
Carolina University; Todd Cherry and John Whitehead, Appalachian State University

An Economic Valuation of the Recreational Fisheries in Sardis and Grenada
Lakes, Clifford Hutt, Kevin Hunt, Leandro Miranda and Steve Grado, Mississippi State
University

Thursday, May 27, 2010
12:00pm to 1:30pm
North Ballroom

Lunch
Washed Away: The Invisible People of Louisiana’s Wetlands
Don Davis, Louisiana Sea Grant College Program

Thursday, May 27, 2010
1:30pm to 3:00pm
Bienville

Moderator:
Ryan Bourriaque
Cameron Parish Planning
and Development

Track 1B
Capacity and Planning in Coastal Communities
(sponsored by Cameron Parish)

Coastal Community Hazard Mitigation and Community Rating System of NFIP
Craig Landry and Jingyuan Li, East Carolina University

Perceptions of ‘The Wolf at the Door’: Preliminary Findings On Changing
Capacities Among Local Officials in the Coastal Zone, Carla Norris-Raynbird
Bemidji State University, MN; Joel Devalcourt, University of New Orleans

Scenario-Based Studies to Focus Planning in Coastal Regions, Scott Thomas,
Stetson Engineers, Inc. and Division of Earth and Ecosystem Sciences, Desert Research
Institute

Transportation Issues and Concerns for Evacuation in Rural Coastal Counties
of the Northern Gulf of Mexico, Jaydeep Chaudhari, Janelle Booth, Jared Ye and
David Kack, Western Transportation Institute, Montana State University-Bozeman
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Thursday, May 27, 2010
1:30pm to 3:00pm
South Ballroom

Moderator:
Kristen Strellic
Minerals Management
Service

Track 2B

Understanding the Changing Economic Impact of the Oil and Gas
Industry in the Gulf of Mexico Region: Lessons from the Past to
Improve Coastal Communities in the Future

(sponsored by Minerals Management Service - MMS)

Panel Discussion

Mark Henry, Professor Emeritus, Department of Applied Economics and Statistics, lemson
University

David Hughes, Professor, Department of Applied Economics and Statistics, Clemson
University

J. Matthew Fannin, Assistant Professor, Department of Agricultural Economics and
Agribusiness, Louisiana State University Agricultural Center

Kristen Strellic, Minerals Management Service

Thursday, May 27, 2010
1:30pm to 3:00pm
Bourbon

Moderator:
Sherry Larkin
University of Florida

Track 3B
Capacity Reduction and Distribution in Fisheries
(a W2004 affiliated session)

Dynamics of Permit Transfers in Alaska Salmon Fisheries, Gunnar Knapp,
Institute of Social and Economic Research, University of Alaska Anchorage

Thinking Through Catch Share Programs: Lessons Learned About Property
Rights and Institutional Design from the New Zealand Rock Lobster
Experience, Tracy Yandle, Emory University

Assessing Technical Efficiency Implications of Capacity Reduction Programs:
A Study of Vessel Buyouts in California, Aaron T. Mamula, Santa Cruz Lab,
Southwest Fisheries Science Center, NOAA Fisheries; Trevor C. Collier, University of
Dayton; Janet Mason, Pacific Grove Lab, Southwest Fisheries Science Center, NOAA
Fisheries

Experiments in the Lobbying Activity of Fishers with Heterogeneous
Preferences, Matthew A. Freeman, CNREP and Louisiana Sea Grant; Christopher M.
Anderson, University of Rhode Island

Thursday, May 27, 2010
1:30pm to 3:00pm
Royal Conti

Moderator:
James Henderson
CNREP and Mississippi
State University

Track 4B
Role of Weather on Resource Use
(@ SERA 30 affiliated session)

Impacts of Media Coverage of Coastal Weather Events on Attendance Levels
at Northern Gulf State Parks, Kimberly Morgan and James S. Harris, Mississippi State
University

Valuing Weather Information Networks: Changes in Frost Damage and
Mitigation Costs from Diminished Resolution, Jeffrey Mullen and Jennifer Kuhr,
University of Georgia
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Factors Affecting Adoption of Cover Crops and Its Effect on Nitrogen Usage
Among U.S. Farmers, Gnel Gabrielyan, Sachin Chintawar and John Westra, CNREP and
Louisiana State University Agricultural Center

3:00pm to 3:30pm
Foyer

Coffee Break

Thursday, May 27, 2010
3:30pm to 5:00pm
Bienville

Moderator:
Doug Daigle
CREST
Louisiana State University

Track 1C
Planning and Recovery in Coastal Communities

New Orleans and Venice: Coastal Cities at Risk, John W. Day, Jr. and Doug Daigle,
Louisiana State University

Hurricane Evacuation Behavior in Florida: The Impact of Location and Within
Season Experience on the Evacuation Choice, Daniel Solis, University of Miami;
Michael Thomas, Florida A&M University; David Letson, University of Miami

Role of Public Transportation and School Buses in the Resiliency of Rural
Coastal Communities, Jaydeep Chaudhari, Janelle Booth, Jared Ye and David Kack,
Western Transportation Institute, Montana State University-Bozeman

Economic Recovery of Commercial and Recreational Fishing Fleets Following
Natural Disasters, Benedict Posadas, Mississippi State University

Thursday, May 27, 2010
3:30pm to 5:00pm
South Ballroom

Moderator:
Harry Luton
Minerals Management
Service

Track 2C

Understanding the Changing Social Impact of the Oil and Gas Industry
in the Gulf of Mexico Region: Lessons from the Past to Improve Coastal
Communities in the Future

(sponsored by Minerals Management Service - MMS)

Panel Discussion

Troy Blanchard, Associate Professor, Department of Sociology, Louisiana State University
Carson Mencken, Professor, Department of Sociology, Baylor University

Bob Gramling, Professor, Department of Sociology, University of Louisiana Lafayette
Craig Forsyth, Professor and Head, Department of Criminal Justice, University of
Louisiana Lafayette

Harry Luton, Minerals Management Service

Thursday, May 27, 2010
3:30pm to 5:00pm
Bourbon

Moderator:
Walter R. Keithly, Jr.
CNREP and Louisiana

State University

Track 3C
Marketing and Health Impacts of Fisheries
(a W2004 affiliated session)

Oyster Demand Adjustments to Counter-Information and Source Treatments
in Response to Vibrio vulnificus, O. Ashton Morgan, John C. Whitehead,

Appalachian State University; Gregory S. Martin, Northern Kentucky University; William L.
Huth and Richard Sjolander, University of West Florida
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Consumer Preferences for Wild Caught and Farm Raised Seafood:

A Comparison Across Species and Consumer Residence States, Kelly Davidson,
NOAA and University of Hawaii; Minling Pan, NOAA Pacific Islands Fisheries Science
Center; Wuyang Hu and Devi Poerwanto, University of Kentucky

Educational Differences in Recreational Fisherman Behavior Regarding
Seafood Consumption Advisories, O. Ebenezer Ogunyinka and David R. Lavergne,
Socioeconomic Research and Development Section, Louisiana Department of Wildlife and
Fisheries

A Bioeconomic Model for Managing Harvest Size/Mercury Contamination
Tradeoffs in King Mackerel, Tina M. Willson; CNREP and University of Wyoming;
Richard F. Kazmierczak, Jr, CNREP and Louisiana State University Agricultural Center

Thursday, May 27, 2010
3:30pm to 5:00pm
Royal Conti

Moderator:
Laila Racevskis
University of Florida

Track 4C
Southern Extension and Research Activity 30 (SERA 30)
Business Meeting and Project Discussion

Thursday, May 27, 2010
5:00pm to 6:30pm
Evangeline

Poster Viewing
Enjoy a complimentary beverage or two while viewing the CNREP 2010 posters during
the manned poster session.

Thursday, May 27, 2010
6:30pm to 8:30pm
Begue’s Restaurant

CNREP 2010 Dinner-Social

Begue's Restaurant in the Royal Sonesta Hotel has been reserved for the CNREP 2010
Dinner-Social to be held on Thursday night, May 27", from 6:30 to 8:30pm. The
banquet will feature an expansive seafood buffet. Tickets for the banquet are $30 per
person while space exists (there is a limit of 80 seats).

Thursday, May 27, 2010
6:30pm to 8:30pm
Bourbon Balcony Suite
(Room 3175)

Graduate Student Dinner-Social

All graduate students attending CNREP 2010 are invited to attend a casual meet-and-
greet social to be held in the Bourbon Balcony Suite (Room 3175) from 6:30 to 8:30 pm.
Enjoy a light complimentary dinner before heading out on the town to explore the city.
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Friday, May 28, 2010

7:00 am to 3:00 pm
Arcade

Registration Desk Open

7:00 am to 3:00 pm
Esplanade

Speaker Resource Room Open

7:00 am to 8:30 am
Ballroom Foyer

Continental Breakfast

Friday, May 28, 2010
8:30am to 10:00am
Bienville

Moderator:
Terry McTigue
NOAA Center for Coastal
Monitoring and
Assessment

Track 1A
Valuing Coastal Services and Restoration

Freshwater Management and Estuary Value, Christopher S. Burkart and William L.
Huth, University of West Florida

Cost-Efficacy in Wetland Restoration Projects in Coastal Louisiana, Joy Merino,
National Marine Fisheries Service, Southeast Fisheries Science Center, Estuarine Habitats
and Coastal Fisheries Laboratory; C. Aust, CNREP and Louisiana State University
Agricultural Center; D. Johnson, IAP World Services; Rex H. Caffey, CNREP, Louisiana
Sea Grant and Louisiana State University Agricultural Center

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties
with Levees, Ezra Boyd, Louisiana State University Geography & Anthropology; Sandy
Rosenthal, Executive Director, Levees.org

Gap Analysis Application to Personal Value Estimate, Cristina Carollo and Dave
Reed, Florida Institute of Oceanography; Rebecca J. Allee, NOAA

Friday, May 28, 2010
8:30am to 10:00am
South Ballroom

Moderator:
Shirley Laska, University
of New Orleans

Track 2A
Participatory Action Research (PAR) Forum

Participatory Action Research, Rosina Philippe, Grand Bayou Village; Kristina
Peterson, UNO-CHART, University of New Orleans

Using PAR for Mitigating Coastal Storm Risk: Partnering with a Community's
Economic Development Committee, JoAnne DeRouen, George Wooddell and Bob
Gramling, University of Louisiana at Lafayette

Using PAR for Community Participation in Ecosystem Resiliency, Matthew Bethel
and Emily Danielson, University of New Orleans; John Troutman, Louisiana Office of
Coastal Protection and Restoration; Marco Giardino, NASA Stennis Space Center; Maurice
Phillips, Community of Grand Bayou, Louisiana

Friday, May 28, 2010
8:30am to 10:00am
Bourbon

Moderator:
Terrill Hanson
Auburn University

Track 3A

Aquaculture Production and Management
(a W2004 affiliated session)

The Impact of Catfish Imports on the U.S. Wholesale and Farm Sectors, Andrew
Muhammad, USDA Economic Research Service; Sammy J. Neal, USDA National
Agricultural Statistics Service; Terrill R. Hanson, Auburn University ; Keithly G. Jones,
USDA Economic Research Service
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Measuring Technical Efficiency Using Bayesian Method: The Case of Catfish
Farming Industry, Adam Bouras, Felix Edoho and Emmanuel Ajuzie, Lincoln University;
Aloyce Kaliba, Southern University and A&M College

Estimation of Catfish Production Function Using Cross-Sectional Survey Data,
Aloyce R. Kaliba, Southern University and A&M College; David Bouras, Lincoln University

Friday, May 28, 2010
8:30am to 10:00am
Royal Conti

Moderator:
Dan Petrolia
CNREP and Mississippi
State University

Track 4A
Assessing the Economic Impacts of Restoration
(a SERA 30 affiliated session)

Recreational Impacts of Coastal Restoration Projects, Joseph Berlin, URS Corp.

Preventing Land Loss in Coastal Louisiana: Estimates of WTP and WTA, Daniel
R. Petrolia, Mississippi State University; Tae-Goun Kim, Korea Maritime University

Non-market Valuation of Coastal Environment: Uniting Political Aims,
Ecological and Economical Knowledge, Linus Hasselstrdm, Enveco Environmental
Economics Consultancy, Ltd; Cecilia Hdkansson, Swedish University of Agricultural
Sciences; Katarina Ostberg, KTH Royal Institute of Technology

The Lower St. John’s River Basin Management Action Plan: Assessing
Agricultural, Local Government and Environmental Perspectives, Laila
Racevskis, Tatiana Borisova and Jennison Kipp, University of Florida

10:00am to 10:30am
Foyer

Coffee Break

Friday, May 28, 2010
10:30am to 12:00pm
Bienville

Moderator:
Melissa Trosclair Daigle
CNREP and Louisiana Sea
Grant Law and Policy
Program

Track 1B
Approaches to Managing Coastal Wetlands and Restoration

Spatial Economics of the Louisiana Wetland Mitigation Banking Industry, Ryan
Bourriaque, Cameron Parish Planning and Development; Rex Caffey, CNREP, Louisiana
Sea Grant and Louisiana State University Agricultural Center

Reimagining 2005: The Economic Value of Southeastern Louisiana’s Wetlands
in Terms of Surge Protection, Don L. Coursey and Megan Milliken, University of
Chicago

A Multiparty Approach to Inventory and Valuation of Ecosystem Services in
the Coastal Zone of the Gulf of Mexico, David W. Yoskowitz and Carlota Santos,
Harte Research Institute for Gulf of Mexico Studies, Texas A&M University-Corpus Christi

Aligning Methods for Incorporating Ecosystem Services into Evaluation and
Monitoring of Wetland Restoration Projects: Policy Implications, Available
Approaches and Research Needs, Anthony Dvarskas, NOAA Office of Response and
Restoration
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Friday, May 28, 2010
10:30am to 12:00pm
South Ballroom

Moderator:
Troy Blanchard
Louisiana State University

Track 2B

Socio-Economic Dimensions of the Energy Industry
on the Coastal Economy I

(sponsored by Minerals Management Service - MMS)

Mitigation of the Human Dimensions of Spills in Coastal Louisiana:
Collaboration Between NOAA's Office of Restoration and Louisiana Sea Grant,
Heather Ballestero, Coastal Response Research Center, University of New Hampshire;
Mimi Becker, Natural Resources and Environmental Policy, University of New Hampshire;
Nancy Kinner, Coastal Response Research Center Co-Director, University of New
Hampshire

Oil and Gas Employment and Population in Louisiana, Troy Blanchard,
Department of Sociology, Louisiana State University

On the Development of a Community Resiliency Index, Nina Lam and Margaret
Reams, Department of Environmental Sciences, Louisiana State University

Estimating Labor Force and Fiscal Modules for Coastal Louisiana Economies:
Extension of the COMPAS Modeling Framework, Arun Adhikari and J. Matthew
Fannin, CNREP and Louisiana State University Agricultural Center

Friday, May 28, 2010
10:30am to 12:00pm
Bourbon

Moderator:
Christopher Liese
Southeast Fisheries
Science Center
NOAA Fisheries

Track 3B
Status and Dynamics of the Coastal Fishing Industry
(@ W2004 affiliated session)

Marine Managed Areas Improve Human Well-being, Giselle Samonte-Tan and
Xuanwen Wang, Conservation International

Economic Status, Performance, and Impacts of the Gulf of Mexico Shrimp
Fishery in 2008, Christopher Liese, Southeast Fisheries Science Center, NOAA
Fisheries; Jack Isaacs, Louisiana Department of Wildlife and Fisheries; Alex Miller, Gulf
States Marine Fisheries Commission

Observing and Explaining the Dynamics of Coastal Fishing Communities: An
Application to Ports in Northern California, Cameron Speir, National Marine
Fisheries Service; Caroline Pomeroy, California Sea Grant; Jon G. Sutinen, University of
Rhode Island; Cynthia J. Thomson, National Marine Fisheries Service

Game Theoretical Models of Effort and Lobbying in a Heterogeneous CPR
Setting, Matthew A. Freeman, CNREP and Louisiana Sea Grant; Christopher M.
Anderson, University of Rhode Island
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Friday, May 28, 2010
10:30am to 12:00pm
Royal Conti

Moderator:
John Westra
CNREP and Louisiana
State University
Agricultural Center

Track 4B

Valuing Ecosystem Services
(@ SERA 30 affiliated session)

Willingness to Pay for Environmental Improvements in the Presence of Warm
Glow, Matthew Interis, Mississippi State University; Timothy C. Haab, The Ohio State
University

Working Towards an Ecosystem Service Valuation Standardization, Pamela
Kaval, University of Waikato, New Zealand

WTP for Red Tide Prevention, Mitigation, and Control Strategies in Florida,
Sherry L. Larkin, Charles M. Adams, University of Florida; John Whitehead, Appalachian
State University

Preferences for Timing of Wetland Loss Prevention in Louisiana, Ross Moore,
Daniel R. Petrolia, Mississippi State University; Tae-goun Kim, Korea Maritime University

Friday, May 28, 2010
12:00pm to 1:30pm
North Ballroom

Lunch
Presentation of IAAEM MS Thesis Award

Friday, May 28, 2010
1:30pm to 3:00pm
Royal Conti

Moderator:
James Wilkins CNREP and
Louisiana Sea Grant Law
and Policy Program

Track 1C
Policy Aspects of Coastal Zone Use

Access to State Resources in the Atchafalaya Basin under Louisiana Law,
Melissa Trosclair Daigle, Louisiana Sea Grant Law and Policy Program

Serving Coastal Managers: Insights from NOAA's 2010 National Survey of
Coastal Resource Managers, Chris Ellis, NOAA Coastal Services Center

Legal Issues in Sea Level Rise Adaptation, James Wilkins, Louisiana Sea Grant Law
and Policy Program

How a Navigation Channel Contributed to Most of the Flooding of New Orleans
During Hurricane Katrina, Ivor van Heerden, Louisiana State University

Friday, May 28, 2010
1:30pm to 3:00pm
South Ballroom

Moderator:

J. Matthew Fannin,
CNREP and Louisiana
State University
Agricultural Center

Track 2C

Socio-Economic Dimensions of the Energy Industry
on the Coastal Economy II

(sponsored by Minerals Management Service - MMS)

Social and Environmental Implications of OCS Oil and Gas Development, John
Weiss, Industrial Economics, Inc.

Social Vulnerability, Population Change, and Disaster: Examining the Nexus
Following Hurricanes Katrina and Rita, Tim Slack, Candice A. Myers and Joachim
Singelmann, Louisiana State University and Louisiana State University Agricultural Center
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Fuzzy Set Profiling and Community Analysis Techniques, Mark Schafer,
Louisiana State University and Louisiana State University Agricultural Center

Measuring Fiscal Health of Local Coastal Government Economies: Implications
for Economic and Disaster Resiliency, John D. Barreca and J. Matthew Fannin,
CNREP and Louisiana State University Agricultural Center

Friday, May 28, 2010
1:30pm to 3:00pm
Bienville

Moderator:
Chuck Adams
University of Florida

Track 3C
The Horizon Oil Spill:
Economic Assessment and Extension Challenges

This session will feature a moderated discussion of the status and challenges of
economic research and extension in the wake of the Deep Water Horizon Qil Spill. While
it is still too early to know the full range of economic implications of the Horizon incident,
the session will provide a sounding board for preliminary methodologies for economic
impact assessment and emerging disaster assistance programs for coastal stakeholders
in the Gulf of Mexico region.

Friday, May 28, 2010
1:30pm to 3:00pm
Bourbon

Moderator:
Michael Dunn
CNREP and Louisiana
State University
Agricultural Center

Track 4C
Resource and Environmental Economics
(a SERA 30 affiliated session)

Sustaining Florida’s Forest Ecosystems: Potential Effects of County and
Municipal Ordinances, Terry Haines, U.S. Forest Service

Valuing New Zealand Native Bird Existence for Conservation, Pamela Kaval,
University of Waikato, New Zealand

The Economic Impact of Cogongrass on Private, Non-Industrial Forest Owners
in Florida, Nandkumar Divate, Michael Thomas, Florida A&M University; David Harding,
Florida Fish and Wildlife Conservation Commission; Moses Kairo and Oghenekome U.
Onokpise, Florida A&M University

Income, Inequality, and Criteria Air Pollutants in the Cama Counties, Hillary
Huffer, East Carolina University

3:00pm to 3:30pm
Foyer

Coffee Break

Friday, May 28, 2010
3:30pm to 5:00pm
South ballroom

Moderator:

Mark Davis
Tulane Institute on Water
Resources Law and Policy

Track 1D

More Than An Amenity

Water is one of the elemental forces that have shaped our planet and human
development. Too much or too little of it can be the difference between growth and
decline; between success and failure; and between how cultures develop. This is
certainly true in Louisiana. The evolution of water as a defining resource in Louisiana
was the subject of a two day conference at Tulane Law School in April. This session will
build on key themes raised at that conference and consider the role of water in shaping
the future of our state.
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Panel Discussion

Irys Allgood, Assistant Attorney General (Louisiana)

Marco Cocito Monoc, Director of Regional Initiatives, Greater New Orleans Foundation
Ann Yoachim, Program Manager, Tulane Institute on Water Resources Law and Policy
Mark Davis, Senior Research Fellow and Director, Tulane Institute on Water Resources
Law and Policy

Friday, May 28, 2010
3:30pm to 5:00pm
Bienville

Moderator:
Stephanie Showalter
Mississippi-Alabama Sea
Grant Legal Program

Track 2D
Understanding Fisheries Management

For almost twenty years, the Mississippi-Alabama Sea Grant Program’s publication
“Understanding Fisheries Management,” currently in its second edition has been
educating and informing fisheries stakeholders on the federal fisheries management
process. A third revision of this seminal publication is currently underway to address the
2007 amendments to the Magnuson-Stevens Fisheries Management Act and subsequent
regulatory changes. This session, moderated by the Mississippi-Alabama Sea Grant Legal
Program, will convene an expert panel to provide updates on the biological, economic,
and legal contributions to the third edition and solicit feedback and suggestions for
additional changes.

Friday, May 28, 2010
3:30pm to 5:00pm
Royal Conti

Moderator:
Aloyce Kaliba
CNREP and Southern
University and A&M
College

Track 3D
Aquaculture Production and Management
(a W2004 affiliated session)

Moderator: Aloyce Kaliba, Southern University and A&M College

Crawfish Farmer Adoption of Best Management Practices and Participation in
the Environmental Quality Incentives Program, Narayan P. Nyaupane and Jeffrey
M. Gillespie, Louisiana State University Agricultural Center

An Evaluation of the Cost and Effectiveness of Commercial Oyster Aquaculture
in the Chesapeake Bay as a Nutrient Control Strategy, Alex Miller, Gulf States
Marine Fisheries Commission; Kurt Stephenson, Darrell Bosch, Department of Agricultural
and Applied Economics, Virginia Tech; Dan Kauffman, Virginia Seafood Agricultural
Research and Extension Center, Virginia Tech; Bonnie Brown, Department of Biology,
Virginia Commonwealth University

Economic Impact of Processing Crawfish Offal in Louisiana, Aloyce R. Kaliba and
Calvin R. Walker, Southern University and A&M College

Friday, May 28, 2010
3:30pm to 5:00pm
Bourbon

Moderator:
Tyler Mark
CNREP and Louisiana
State University
Agricultural Center

Track 4D
Environmental and Energy Analysis
(@ SERA 30 affiliated session)

Risk Preference and Human Capital: What Do They Say about Adoption of
Cost-Share Conservation Programs, Hiroki Uematsu and Ashok K. Mishra,
Louisiana State University Agricultural Center

Biological Control of Arundo donax along the Rio Grande [River]: Benefit-Cost,
Per-Unit Cost, and Impact Analysis of Potential Water Saved, Emily Kaye
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Seawright, Texas AgriLife Research; M. Edward Rister, Texas A&M University, Texas
AgriLife Research; Ronald D. Lacewell, Texas A&M University, Texas AgriLife Research,
and Texas AgriLife Extension Service; Dean A. McCorkle, Texas A&M University and
Texas AgriLife Extension Service—College Station; Allen W. Sturdivant, Texas A&M
University and Agricultural Research and Extension Center—Weslaco; John A. Goolsby
and Chenghai Yang, USDA Agricultural Research Service

Energy Crop Production in the Mississippi Delta and the Environmental
Implications, Tyler Mark, Paul Darby and Jeremy D'Antoni, CNREP and Louisiana State
University Agricultural Center

Carbon Offset Payments and Spatial Biomass Supply in Arkansas: Implications
of Pine and Switchgrass, Aaron Smith, Michael Popp and Lanier Nalley, University of
Arkansas

Friday, May 28, 2010
6:00 pm
Bourbon Balcony Suite
Room 3175

CNREP 2010 Closing Reception
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Evaluating the Effects of Hurricane Katrina and Rita on Employment of Oil and Gas Industries of
OCS Parishes in Louisiana
Arun Adhikari, J. Matthew Fannin and Ashok K. Mishra, CNREP and Louisiana State University Agricultural Center

Resolution 60: An Evaluation of the Louisiana Coastal Zone Boundary
Seth Bagwell, Louisiana Sea Grant Law and Policy Program

Coastal Louisiana Parishes: Trends and Signs of Recovery in Shrimp Industry from Hurricane
Katrina and Rita in 2005
Latika Bharadwaj and David Lavergne, Louisiana Department of Wildlife & Fisheries

Cameron Parish Recovery Status
Ryan Bourriaque, Cameron Parish Planning and Development

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties with Levees
Ezra Boyd, Louisiana State University Geography and Anthropology; Sandy Rosenthal, Executive Director,
Levees.org

A Novel Approach for Estimating Hurricane Damages to Coastal Fishing Infrastructure
Rex Caffey, CNREP, Louisiana Sea Grant, and Louisiana State University Agricultural Center; Richard F.
Kazmierczak, CNREP and Louisiana State University Agricultural Center

The Benefits of Municipal Compost in Coastal Areas Experiencing Land Loss
Simone Cifuentes, Louisiana Sea Grant Law and Policy Program

Determinants of Private Wetland Investments in Coastal Louisiana using a Double Hurdle Model
Cheikhna Dedah, Richard F. Kazmierczak, Jr. and Walter R. Keithly, Jr.; CNREP and Louisiana State University
Agricultural Center

Valuing Wetlands Where Water is Scarce: The Case of Wyoming
Kristiana Hansen, Tina Willson and Roger Coupal, University of Wyoming

Importance of Hunting, Fishing, and Wildlife-Associated Recreation to the Mississippi Economy
James Henderson, Mississippi State University

Elmer’s Island: Controversy, Confusion, and Classification
S. Beaux Jones, Louisiana Sea Grant Law and Policy Program

Legal Issues Concerning Hydrokinetics in Louisiana Rivers
Duncan Kemp, Louisiana Sea Grant Law and Policy Program

Rainfall Effects in Soybeans Yield Probability Densities in Louisiana Coastal Counties
David Maradiaga, Aude L. Pujula, Hector O. Zapata, Louisiana State University Agricultural Center, Michael R.
Dicks, Oklahoma State University

Economic Analysis of Tillage and Nutrient Best Management Practices in the Ouachita River Basin,
Louisiana

Augustus Matekole, Louisiana Department of Health and Hospitals, John Westra, CNREP and Louisiana State
University Agricultural Center
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Economic Implications of Producing Cellulosic Biomass Feedstocks in the El Campo, Texas Area
Will McLaughlin, Texas AgriLife Research and Texas AgriLife Extension Service; M. Edward Rister, Ronald D.
Lacewell, Texas A&M University; Larry L. Falconer, Texas A&M University Research and Extension; Juerg M.
Blumenthal, William L. Rooney, Texas A&M University; Allen W. Sturdivant, Texas AgriLife Research and
Extension; Dean McCorkle, Texas AgriLife Extension

Local Economic Impacts of Coastal Hazards on Public Agencies
Kimberly Morgan, Mississippi State University

Analyzing the Cost of Harvesting and the Economic Structure of Florida Grouper Fishery
Cristian Nedelea and Richard F. Kazmierczak; CNREP and Louisiana State University Agricultural Center

Environmental Kuznets Curve for Water Pollution at the Global Level: A Semiparametric Analysis
Krishna Paudel and Mahesh Pandit; CNREP and Louisiana State University Agricultural Center

Analyzing FST termite control options in Louisiana
Krishna Paudel, Mahesh Pandit and Michael Dunn; CNREP and Louisiana State University Agricultural Center

Heterogeneous Evacuation Responses to Storm Forecast Attributes
Daniel Petrolia, Mississippi State University; Terrill R. Hanson, Auburn University; Sanjoy Bhattacharjee,
Mississippi State University

Community Economic Recovery Following Natural Disasters
Benedict Posadas, Amanda K. Seymour, Benedict A. Posadas, Jr., Sidney K. Massey; Scott A. Langlois, Randy Y.
Coker and Christine E. Coker, Mississippi State University

Congestion Effects in the Location Choice of Gulf of Mexico Shrimpers
Tao Ran, CNREP and Louisiana Sea Grant, Walter R. Keithly, Jr., CNREP and Louisiana State University; Richard
F. Kazmierczak, Jr., CNREP and Louisiana State University Agricultural Center

The Role of InNSAR Satellite Surveying and Remote Sensing in the Determination of Coastal
Subsidence: A tool for Land Managers and Levee Districts
Jason Shackelford, John Chance land Surveys, Richard Buren, FUGRO NPA

The Role of INSAR Satellite Surveying and Remote Sensing in the Determination of Groundwater
withdrawal and recharge in Haynesville Shale Area
Jason Shackelford, John Chance land Surveys, Richard Buren, FUGRO NPA

Incorporating Time and Risk Considerations In the Selection of Coastal Restoration Projects
Hua Wang, CNREP and Louisiana State University Agricultural Center
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Abstracts

Adhikari, Arun

J. Mathew Fannin

Ashok. K. Mishra

CNREP and Louisiana State
University Agricultural Center

Adhikari, Arun

J. Mathew Fannin

CNREP and Louisiana State
University Agricultural Center

Bagwell, Seth
Louisiana Sea Grant Law and
Policy Program

Evaluating the Effects of Hurricane Katrina and Rita in Employment of Oil and Gas Industries of
OCS Parishes in Louisiana: A Shift Share Approach

Two of the deadliest hurricanes in the history of the United States; Katrina and Rita, made a landfall less than
a month apart in 2005 and are responsible for thousands of lives and billions of dollars of damage in
Louisiana. These hurricanes had strong impacts on economies and employment in the affected areas. There
were many incidences of mass layoffs and increase in unemployment rates after these hurricanes. We will be
evaluating the impacts of these hurricanes in employment of oil and gas industries of OCS parishes of
Louisiana. Oil and gas industries in Louisiana are considered as one of the most revenue generating industry
and accounts for more than 7 billion dollars in 2006 (MMS Report). These impacts can be examined by shift
share analysis by decomposing the changes into various effects. Shift share analysis is a statistical
tool/technique which decomposes a region’s sectoral growth for a given period of time into three effects:
share change or national growth effects, industry-mix or mix change effects, and shift change or regional
shift effects (Hoover, 1971). Since it is expected that a change of any spatial unit is not independent of the
change of its neighboring units, a spatial weight matrix is developed based on the contiguity of the parishes
and the matrix was then row standardized. We apply the spatial weight matrix approach by Nazara and
Hewings (2004) and compare results and interpretation to traditional shift share on the employment data
right after Hurricanes Katrina and Rita in OCS parishes of Louisiana.

Estimating Labor Force and Fiscal Modules for Coastal Louisiana Economies: Extension of the
COMPAS Modeling Framework

The general objective of our research is to model heterogeneity for purposes of improving accuracy in
regional economic modeling. This study aims to develop a model to forecast different expenditure demands in
the fiscal module of Louisiana Community Impact Model (LCIM) using alternative procedures that are capable
of increasing the performance over traditional COMPAS estimators. Specifically, this will be performed
through the use of alternative regional econometric estimators in Community Policy Analysis System
(COMPAS) models. The specific objective includes modeling the fiscal module (four major categories of
expenditure; public service, public works, general government and health and welfare) of LCIM for all
parishes of Louisiana to compare the performance between spatial and non spatial estimators that takes into
account heterogeneity.

Resolution 60: An Evaluation of the Louisiana Coastal Zone Boundary

Senate Concurrent Resolution 60 of the 2009 regular session of the Louisiana Legislature requested the
Coastal Protection and Restoration Authority (CPRA) to conduct a “science based study of the adequacy of
the current inland boundary of the coastal zone of Louisiana to meet the state’s current and future needs to
manage, protect and restore its coastal resources.” This comes almost thirty years after Louisiana’s Coastal
Zone Management Program received federal approval in 1980. The resolution recognized what an important
role coastal zone management plays in protecting Louisiana’s wetlands and the significant cost savings
achieved by protecting wetlands as opposed to restoring them once they are lost. However, significant
changes, including deterioration of Louisiana’s coast, numerous hurricanes, increasing data concerning
climate change and sea level rise, and improved understanding of storm patterns, spurred the senate to
determine whether or not the coastal zone boundary was still properly configured to adequately and
efficiently fulfill the State’s coastal management needs. As part of this study, CPRA was to consider the legal
framework of the coastal zone management program, scientific information (salinity, storm surge, types of
wetlands, etc.), important economic activities, and cultural resources. Furthermore, the senate requested that
CPRA suggest changes to the location of the boundary and the laws, rules, and policies of the program, as
necessary. The delineation of the inland boundary of the coastal zone is very significant in that areas within
the boundary are subject to increased regulation, such as coastal use permitting. On the other hand those
areas may also get access to certain funds for coastal protection, and parishes in the coastal zone have the
power to establish their own local coastal management programs. From the State’s point of view, it wants to
ensure that the boundary extends inland enough to provide for sufficient management but excludes areas in
which activities do not normally affect the natural resources of the coast. This poster will display a map of
the current coastal zone and a list of parishes included in the zone. The poster will also track the progress
and content of any bills related to the coastal zone boundary that are circulating through the legislature. I will
include a brief description of the two major provisions of the coastal zone management program (coastal use
permitting and federal consistency) and a brief description of other coast related programs with a map
depicting the boundaries of each program.
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Mitigation of the Human Dimensions of Spills in Coastal Louisiana: Collaboration Between
NOAA's Office of Response and Restoration and Louisiana Sea Grant

Garnering intra-agency collaboration between the National Oceanic and Atmospheric Administration’s Office
of Response and Restoration (NOAA OR&R) and NOAA Sea Grant agents provides a liaison between federal
responders and extension personnel who live and work in coastal regions. The pilot project location selected
was Louisiana because they often lead the U.S. in the number and volume of oil and chemical spills, creating
potentially contentious human dimensions issues (e.g., resource valuation, risk communication, disruption to
subsistence, social impacts). The goal of this project was to develop a spill notification protocol between
OR&R and Louisiana Sea Grant to have Sea Grant agents provide coastal residents, who are dependent upon
natural resources, information about spill response and restoration. This was done by developing a protocol
to enhance communication between local Sea Grant and OR&R personnel as one way to help mitigate the
socioeconomic effects of spills in U.S. coastal regions by adding a local perspective into the national Incident
Command System. The protocol consisted of OR&R notifying Sea Grant agents of a spill via email and the
agents deciding how to disseminate the information to constituents. This protocol was used successfully in
two spills (Grand Isle and Mississippi River at New Orleans, June and July, 2008). This pilot project can be
applied nationally to coastal states to mitigate some negative human dimension issues.

Measuring Fiscal Health of Local Coastal Government Economies — Implications for Economic
and Disaster Resiliency

The state of Louisiana has been hit by several severe hurricanes in recent years, and these disaster events
have placed a financial burden on parish budgets. As such, local governments have been compelled to bear
various cleanup and recovery costs in the short and long term. Therefore, this research sought to evaluate
the factors that drive the variation in the financial health of local governments in Louisiana. We used
econometric methods to estimate the effect of selected macroeconomic indicators on the financial health of
local governments. To examine the effect macroeconomic indicators of local government financial health,
nine financial ratios were generated using data from county financial statements. These ratios came from the
categories of profitability, liquidity, capital structure, and performance. Two methods were developed to
regress each of these ratios against selected economic and demographic indicators, including GDP, assessed
valuation, hurricane damage, and lagged or initial values of the ratio being examined. The first method was a
double-log random effects model, and the second method was an ordinary least squares model, which used
the change over time in each of the variables as the parameters. Both methods found the damage variable to
have a significant negative effect on county government financial health, supporting our hypothesis.

Recreational Impacts of Coastal Restoration Projects

Coastal restoration projects, such as freshwater diversions, are expected to have an impact on recreation.
The primary recreational activities affected are fishing and hunting, which are consumptive activities. A
significant amount of recreational fishing data has been accumulated from prior projects at Caernarvon and
Davis Pond. Less data is available regarding hunting and other activities. Some of this data was presented to
focus groups of experts and stakeholders to determine the likely impact on recreation from larger coastal
restoration projects. The output of the focus groups was used to estimate the potential economic benefits of
several coastal recreation projects based upon impacts on recreation. The factors that impact recreation
include access points, the size of the area impacted, the species of recreational fish sought, and the flexibility
of recreational users in adjusting their activities.

Using PAR for Community Participation in Ecosystem Resiliency

This project is investigating the feasibility and benefit of integrating geospatial technology with traditional
ecological knowledge (TEK) of an indigenous Louisiana coastal population to assess the impacts of current
and historical ecosystem change to community viability. The primary goal is to provide resource managers
with an accurate, cost-effective, and comprehensive method of assessing ecological change in the Gulf Coast
region that can benefit community sustainability. Using Remote Sensing (RS), Geographic Information
Systems (GIS), and other geospatial technologies integrated with a coastal community’s TEK to achieve this
goal, our objectives are to determine (1) a method for producing vulnerability/sustainability mapping
products for an ecosystem-dependent livelihood base of a coastal population that results from physical
information derived from RS imagery and supported, refined, and prioritized with TEK, and (2) to
demonstrate how such an approach can engage both affected community residents and others who are
interested in healthy marshes to understand better marsh health and ways that marsh health can be
recognized, and the cause of declining marsh determined and improved. TEK relevant to the project
objectives collected to date includes: changes in the flora and fauna over time, changes in environmental
conditions observed over time such as land loss, a history of man-made structures and impacts to the area,
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as well as priority areas of particular community significance or concern. This TEK field data collection
campaign utilized ‘Collaborative Field Work’ based on Participatory Action Research (PAR) methods where
TEK is used in scientific studies to locate study sites, obtain specimens and data, and interpret field
observations and results. Sampling sites have been identified within the study area and scientific field data
collection has occurred to measure marsh vegetation health characteristics. This data is being analyzed for
correlation with satellite image data acquired concurrently with field data collection. Resulting regression
equations are applied to the image data to produce estimated marsh health maps. Instruments used in field
data sampling to date include; FieldScout CM 1000 Chlorophyll Meter (relative chlorophyll content), LI-COR
Leaf Area Index-2000 Plant Canopy Analyzer (relative biomass measurement), Ocean Optics VNIR Field
Spectroradiometer (spectral reflectance from 400 to 1100nm), and HP iPAQ with GPS and ArcPad GIS
Software (allows for field data entry tied to GPS located sampling sites overlaid on image maps). Historical
image datasets of the study area have been acquired to understand evolution of land change to current
conditions. Image processing procedures have been developed for these datasets and applied to produce
maps that detail land change in the study area at time intervals from 1963 to 2009. This information is being
combined with the TEK and scientific datasets in a GIS to produce mapping products that will provide the
following information to the coastal restoration decision making process: 1) What marsh areas are most
vulnerable, and 2) what areas are most significant to the sustainability of the community.

Coastal Louisiana Parishes: Trends and Signs of Recovery in Shrimp Industry from Hurricane
Katrina and Rita in 2005

U.S. consumption of shrimp as a share of fish and shellfish consumption has steadily grown from 17% to
25% from 1996 to 2005. U.S. was also the top shrimp importer in 2006. In Louisiana, shrimp accounts for
10% of average landings of fisheries. In terms of monetary value, the average value of shrimp landed over
the past half-century has been estimated at around $75.8 million and represents more than half the average
value of fisheries landed in the state of Louisiana. However, several factors such as rising fuel costs, declining
dockside prices, increasing shrimp imports and decrease in landings due to hurricanes damages in 2005 and
2008 have been affecting Louisiana seafood industry. The poster is part of an ongoing project analyzing
impact of Hurricane Katrina and Rita in 2005 on dealers and fisherman working in Louisiana shrimp industry.
Data are available since 2000 from Louisiana trip ticket program conducted by the Fisheries division of the
Louisiana’s Department of Wildlife and Fisheries. The trip ticket data is merged with individual species data,
parish data and dealer information to arrive at comprehensive dataset for each year. Hence, this poster
presents: (1) participation rates of dealers in key Louisiana parishes in shrimp industry over a 7-year span
from 2001-2007, (2) volume and value of shrimp bought by dealers from 2000-2007, (3) comparison of
prices, value and quantity of shrimp harvested in key parishes before and after the hurricane.

Migration Response to Employment Growth: The Case of Employment Change in the Oil and Gas
Industry and the Rate Net Migration in the Gulf Coast Region

Economic development researchers have a long standing interest on the association between job growth and
the well-being of community residents. An important aspect of this line of study is the degree to which new
jobs are filled by local residents or generates inmigration of workers seeking new employment opportunities.
In this paper, we apply this line of inquiry to the analysis of employment growth in the oil and gas industry in
Louisiana Parishes. Using enhanced employment data from the 2000-2004 County Business Patterns,
population data from the U.S. Census Bureau Population Estimates program, and IRS migration flow data, we
examine the link between employment growth in the oil and gas sector and migration. We develop age and
sex specific migration rates for Gulf Coast counties and parishes using forward survival techniques and
perform a shift-share analysis to identify the component of migration change that is unique to each parish.
We then model the results from the shift-share analysis using employment change data and other key
covariates of migration. Our findings point to a relationship between employment change in the oil and gas
sector and population growth.

Measuring Technical Efficiency Using Bayesian Methods: The Case of Catfish Farming Industry

In the past several years, efficiency analysis in the catfish industry has received considerable attention in the
aquaculture economics literature. The methodology used by these studies focused mostly on either
stochastic frontier technique or on Data Envelopment Analysis. There has been little effort to employ other
statistical methods in examining different economic conditions in the industry. In order to provide for
diversity, this study uses the Bayesian method to analyze the level of technical efficiency in the catfish
farming industry. Additionally, a regression analysis based on Tobit model is used to analyze socio-economic
factors contributing to variability in the level of technical efficiency of catfish farms. The data used in this
paper are based on a survey conducted by the Aquaculture and Fisheries Center at the University of Arkansas
at Pine Bluff. Results show that technical inefficiency is a major factor contributing to variability in the
production of catfish. Results from the Tobit model indicate that the size of the farm and the experience of
the catfish famer play a crucial role in explaining technical efficiency of catfish farms.
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Spatial Economics of the Louisiana Wetland Mitigation Banking Industry

Wetland mitigation banking has become prevalent in many states across the US, with the number of banks
increasing 780% from 1992 to 2005. Louisiana led the nation in the total number of banks in 2006 with 96.
Despite rapid growth associated with this industry, economic data in regards to the market for wetland
mitigation bank transactions has been lacking. Mitigation bank transactions were collected (n=165) for the
period 1997 through 2006 from the Louisiana Department of Natural Resources and the US Army Corps of
Engineers New Orleans District. Data were evaluated for economic, spatial, temporal, and other descriptive
characteristics. Average credit price for the period was $6,382, three to seven times lower than prices of
wetland mitigation credits in states adjacent to Louisiana. Evidence of bimodal price trends prompted analysis
of market segregation. Wetland credit prices ranged from $4,000-$20,000 for coastal mitigation credits and
from $3,000-$10,000 for non-coastal mitigation credits. A modified hedonic regression model was developed
using spatial econometric and statistical software. Twenty-three variables were evaluated for their influence
as price determinants, with 11 factors chosen in the final model (Adj. R2 = .69). Parallel sub-models were
developed for coastal and inland markets with marginal effects estimated for significant and continuous
variables. Major drivers of credit price included sales volume, proximity to population centers, time, and rural
land values. Competition within a particular market (watershed) had a positive influence on price, an
indication that demand is exceeding supply in this infant market. Findings and recommendations from this
study could prove beneficial to policy advisors, bank sponsors, as well as prospective investors in the
industry.

Cameron Parish Recovery Status

Cameron Parish is a very rural parish situated along the Gulf of Mexico in Southwest Louisiana. Although
Cameron is the largest parish in the state of Louisiana land area wise, its population is not as comparable.
The 2008 population estimate from the US Census Bureau has the total number of residents of Cameron
Parish at 7,238. This number resulted in an estimated 25% decrease in overall population for the parish due
to Hurricane Rita a mere three years prior. The Parish has also experienced a visible shift in population from
the lower part of the Parish to the northern part of the parish as a result of the 2005 hurricane. The
communities of Grand Lake and Hackberry have experienced growth as a residual from the storm event and
citizens wishing to relocate further inland. Hurricane Ike made landfall in the early morning hours of
September 13, 2008, and confirmed the fears of many Cameron Parish residents. For the second time in
three years, the parish was inundated with flood waters from a storm event. The storm surge fluctuated
along the Cameron coastline from 15-18 feet in the Johnson Bayou and Holly Beach area to 12-15 feet in
downtown Cameron. Properties in the northern portion of the Parish who had never previously been
inundated suffered 8-10 foot storm surges in the Hackberry and Big Lake areas. The recorded maximum
peak winds for the parish were recorded at 92 mph at Johnson Bayou. Moving westward along the coast,
peak winds remained in the 80-90 mph range. Maximum sustained winds for the Parish were from 55-70
mph. Standing flood waters remained throughout the southern part of the Parish for weeks following the
storm event. Suffice to say, although Ike was a devastating storm, the benchmark set by Rita was thankfully
not surpassed. It is with these two storm incursions that Cameron Parish must adapt both the way it does
business and the basic day to day living of its residents. Coastal restoration and protection have always been
prevalent to this coastal parish with over 70 miles of coastline, habitable cheniers, and bountiful marshes, but
the Parish must now also focus on storm events and the vulnerability resulting thereto. Cameron’s economic
identity is tied to these functions and values of the marshes. Economic integrity for the parish has
perpetually been based in oil and gas exploration and the companion service industries related thereto. The
lifeblood of the parish is centered around quick deepwater access via the Calcasieu Ship Channel and
sufficient docking areas for the service industries located along the Cameron Loop. The rural parish also had
thrived as a fishing community for many generations. Cameron has long been one of the major seafood
ports in the nation and remains a significant processor for menhaden. Even with the storm event of 2005, a
three year average (2004-2006) for seafood port tonnage ranked Cameron 4th for the entire Gulf Coast.
Although redeveloping this distressed Parish is a daunting task, funding sources have been pooled to
implement a comprehensive recovery effort including housing, economic development, fisheries, and coastal
restoration. It would be the intent of this presentation to provide status updates on many of the efforts of
this recovering Parish.

Assessing the Benefits of Levees: An Economic Assessment of U.S. Counties with Levees

A list of U.S. counties with levees, compiled from a FEMA National Flood Insurance Program database, was
used to examine the distribution and economic conditions of the U.S. population living in counties with
levees. This analysis provides empirical insight into the long running debate regarding human settlement in
floodplains that have been modified by levees and related flood reduction structures. From the onset, the
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data provided by FEMA shows an interesting and illustrative fact: US counties with levees, which account for
only 28% of all counties in the country and only 37% of the total US land area, are home to 55% of the US
population. In 2004, a majority of Americans, over 156 million citizens, resided in these counties. This
simple fact suggests the influence of a strong “pull factor,” that is social and/or economic benefits that
encourages migration to and settlement within these counties. To examine one possible “pull factor,” 2000
Census SF3 data tables were used to compare the economic productivity and well-being of the population
that live in the counties with levees and the population that lives in the counties without levees. It was found
that on average per capita income is $1,500 greater in the counties with levees, that total productivity was
$650 billion greater in the counties with levees, and that the poverty rate was 2% lower in the counties with
levees. Additionally, it is estimated that US counties with levees contributed $70 billion in excess tax revenue
for 1999, a contribution that greatly outweighs the flood related costs for that year. A case study examined
the population and economy of Louisiana, and considered the costs associated with levee failures and storm
surge flooding during Hurricane Katrina in the context of the economic benefits provided by the affected
people and industries. Located in a state characterized by low incomes, metropolitan New Orleans, where
incomes are close to the nation average, illustrates many of the benefits that make coastal floodplain
ecosystems among the most valuable type of ecosystem. Considered the worst and most expensive
engineering disaster since Chernobyl, the unprecedented flooding in 2005 caused an estimated $100 billion in
damages. However, the public’'s cost associated with this disaster is greatly outweighed by the benefits
provided by the area’s numerous large and small ports, access to offshore oil and gas, and bountiful seafood
harvests. For example, the $149 billion in Federal royalties from OCS oil and gas is just one economic benefit
that the nation has obtained from the affected region.

Freshwater Management and Estuary Value

Estuarine systems support extensive biological resources that respond to the flow of freshwater from inland.
Each estuary has its own collection of resource tradeoffs, complicating the management of upstream water
flow. It is important that policymakers have information on all sources of value in a watershed in order to
make efficient decisions about freshwater management. Competing sources of value include quantity and
quality of fisheries output, hydroelectric power, recreation, municipal water supplies, and cooling capacity for
power plants. The Apalachicola-Chattahoochee-Flint (ACF) river basin in the southeastern United States
carries water that serves all of the above activities. The allocation of water resources in this watershed has
been contentious for decades, with no sign of resolution between the three states involved: Alabama, Florida,
and Georgia. Solutions to optimal management of freshwater require detailed information on individual
sources of value within the watersheds and estuaries concerned. Apalachicola Bay is located at the outflow
of the ACF river basin; its main stream, the Apalachicola River, is the confluence of the Chattahoochee and
Flint rivers. One of the first steps toward a more complete view of watershed values is an understanding of
the tradeoffs between freshwater inflows and fishery harvest. Apalachicola Bay supports an economically
valuable fishery; the focus of this paper is on the influence of bay water quality on the highest-valued species
in the fishery: oysters, shrimp, clams, and crabs, with an aim towards modeling additional value streams
associated with the watershed, such as recreation and hydropower. At the northern reach of the
Apalachicola watershed, Lake Seminole provides recreational value. The lake is a reservoir created by a dam
that generates hydroelectric power. With multidimensional value and artificial control of flow at one point
(the dam) this watershed appears promising ground for an examination of multiple tradeoffs associated with
freshwater flows. Data is drawn from several sources. For later analysis at the watershed level, flow data
from measurements taken at two locations, U.S. Geological Service gage stations at Chattahoochee, Florida
and Sumatra, Florida will be used. To make comparisons Army Corps of Engineers data is available on inflow,
outflow, lake elevation, and hydropower generation at Woodruff Dam. The U.S. National Marine Fisheries
Service (NMFS) and Florida Fish and Wildlife Commission both provide monthly landing data for finfish and
shellfish in the bay. The National Estuarine Research Reserve System, a partnership of the U.S. National
Oceanic and Atmospheric Administration and several states, makes available data on a variety of marine
water quality and weather observations. This preliminary paper will work with NMFS and NERR data only.
The perspective provided by this study is expected to contribute to the ongoing policy debate surrounding
water resource allocation in the Apalachicola-Chattahoochee-Flint river basin, with future work focusing on
incorporating the value of power generation and recreational activity in the watershed.

A Novel Approach for Estimating Hurricane Damages to Coastal Fishing Infrastructure

This poster describes a novel approach for developing coastal infrastructure damage estimates in the wake of
hurricanes and tropical storms. Commercial fisheries infrastructure values are appraised using revenue-based
and market-based methods and then integrated via GIS with ADCIRC-based simulation data on maximum
wind speed and storm surge heights. Physical damage functions are then applied to generate economic
estimates of infrastructure losses at the firm-level to parish-level, depending on data availability. This
approach was used to document fisheries infrastructure damages following Hurricanes Katrina and Rita in
2005, and Hurricanes Gustav and Ike in 2008. To date, the technique has provided the economic basis for

CNREP 2010
28





Carollo, Cristina

Dave Reed

Florida Institute of
Oceanograph

Rebecca J. Allee

National Oceanic and
Atmospheric Administration

Chaudhari, Jaydeep
Janelle Booth

Jared Ye

David Kack

Western Transportation
Institute, Montana State
University-Bozeman

more than $250 million in federal fisheries recovery funds for Louisiana alone. The specificity of the
estimates, in most cases to the firm level, has been a welcome addition to the state and federal agencies
tasked with the development of rapid and objective methods for post-storm damage assessment and
recovery funding allocation.

Gap Analysis Application to Personal Value Estimate

Scientists and resource managers recognize that an effective Ecosystem-based Management strategy is based
on the best available science. To achieve protection and restoration and to allow ecosystems to function
properly and be beneficial to people, it is necessary to have a good understanding of the available
information and gaps in data. This is both a need and a challenge. Determining the availability and quality of
data is a lengthy and cumbersome process; incorporating environmental data into economic analysis to value
coastal and marine ecosystem services has been rarely attempted. Here we discuss the steps taken to move
in this direction. The Gulf of Mexico Alliance promotes the integration of environmental sustainability and
economic development activities at a regional scale. The Gulf Geospatial Assessment of Marine Ecosystems
(GAME) project is one of the Alliance’s Ecosystem Integration and Assessment team'’s endeavors to promote
better decision making through ecosystem data management. GAME provides a key step towards determining
data availability and information gaps for ecosystem assessment. GAME's goal is to identify and catalog
existing priority coastal, estuarine, nearshore and offshore Gulf habitat-related information. This data
discovery phase, together with the development of online tools to share and visualize data, allows coastal
resource managers to access the necessary information on ecosystems, their processes, and functions to
support them in their decision making activities. GAME staff has identified and cataloged physical, biological,
geological, chemical, and socioeconomic metadata from several sources around the Gulf. Here, we
emphasize that the information stored in the GAME Catalog is valuable to further economic analysis in the
coastal zone. Gulf GAME can be used as a tool to define the baseline understanding of ecosystem structure,
health, and functions necessary to identify ecosystem services. Having this tool in place allows for better
informed management decisions. In 2009 the Florida Fish and Wildlife Conservation Commission published a
report titled “Florida boating access facilities inventory and economic study including a pilot study for Lee
County”. This study evaluated the direct and indirect sales, employment, and wages/salaries generated by
2,756 recreational boating facilities in Florida. The study shows that through the use of econometric models
decision makers can estimate the demand for access to boating sites. Destination site characteristics
(protected areas, seagrass, artificial reefs...) were incorporated in the models as GIS data. We take this
study a step further and investigate how information availability or lack of data can affect the results in
estimating the personal value for users. We will show preliminary results from the GAME gap analysis of
geospatial data for core habitat data layers and other layers of interest for the boating study. We will overlay
our gap analysis with several boating facilities and destination sites on the West coast of Florida to
demonstrate how available data can influence the estimate of personal values for recreational boaters.

Role of Public Transportation and School Buses In the Resiliency of Rural Coastal Communities

Coastal communities of the Northern Gulf of Mexico along the Interstate 10 (I-10) corridor from Florida to
Louisiana are predominantly rural and are under constant threat of hurricane, flood, and heavy rainfall almost
every fall. During recent natural disasters such as the devastating hurricanes Katrina and Rita in 2005, people
in coastal communities required mass evacuation and other major emergency transportation services. When
evacuation occurs, rural coastal communities are at high risk and difficult to evacuate in a timely manner due
to larger geographical areas, low density, and limited resources such as alternate modes of transportation,
food, fuel, lodging, and medical facilities. Public transportation can be a successful partner in accomplishing
the four tasks of emergency management planning: (1) mitigation, (2) preparedness, (3) response, and (4)
recovery. The objective of this study is to evaluate the emergency preparedness of public transportation in
selected rural coastal communities in the North Gulf region. The evaluation focuses on what role public
transportation and school districts can play in the event of an emergency evacuation and how adequately
they are prepared. The survey conducted for this evaluation indicated that rural transit systems had become
successful partners in complex, multi-agency emergency operations. Rural transit systems had also fulfilled
their assigned role within their own local emergency management operations. However, this role was largely
limited to the ‘preparedness’ activity of emergency management—evacuating people out of the
danger/hurricane zone by responding to specific requests. Best management practices were incorporated
into current rural evacuation practices in the North Gulf Coast Region, which might have been impacted and
influenced by the evacuation experience during hurricanes Katrina and Rita. However, certain shortfalls have
been identified in the areas of: (1) communication; (2) employee issues; and (3) inadequate finances that
need to be addressed for community resiliency. School buses also proved to be effective resources in
evacuations, but disadvantages exist that may limit their usefulness. Lessons learned from this evaluation
may be utilized in improving rural evacuation practices.
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Transportation Issues and Concerns for Evacuation in Rural Coastal Counties of the Northern
Gulf of Mexico

The coastal communities of the Northern Gulf of Mexico (NGM), which stretches from Florida to Louisiana, are
predominantly rural and are under the constant threat of hurricanes each fall. In the last five years, deadly
hurricanes such as Katrina, Rita, Ivan, and others have required mass evacuations and other major
emergency transportation services to be deployed. The rural transportation network is a major component of
a larger, multimodal system that is critical for mobility of people, goods and services. Rural roads have a
larger role in evacuation than is currently recognized. According to ‘Impacts of Climate Change and Variability
on Transportation Systems and Infrastructure: Gulf Coast Study’, the Gulf Coast transportation infrastructure
is essential for the mobility of people and commodities on a domestic and international scale. Some of the
most vital sea ports in the United States, including Houston-Galveston, South Louisiana, and New Orleans,
are located in this region. In addition, approximately two-thirds of all U.S. oil imports are conveyed through
the area. This region has important air, rail, highway, and transit networks. Thus, it is necessary to
understand the dynamics of rural transportation networks to understand rural evacuation issues in the NGM.
The objective of this study is to evaluate the use of rural transportation infrastructure in the NGM evacuation
operations. A survey of the communities in the NGM was conducted to analyze the current state of rural
evacuation practice, including the use and efficiency of evacuation tools, evacuee flow and traffic volume
levels on evacuation routes, evacuation preparation, and associated evacuation issues and barriers. The
survey indicated that, on average, 20% of evacuees were moving from urban areas to other urban areas,
38% were termed urban to rural, 12% were rural to urban, 28% were rural to rural, and the remaining 2%
were described as “other” (e.g., moving to shelters). Thus, around 66% (38% + 28%) of evacuees were
moving to rural communities during evacuations in the NGM. The results clearly show that significant
population surges occurred from urban areas to rural communities which create challenges to manage
evacuation operation for county, state, and federal administrations following an urban disaster. The survey
also identified that traffic jams and blockages were noticed due to unexpected and spontaneous evacuation
on two-lane rural roads for the most recent evacuation. Limited health and roadside amenities were
weaknesses for rural communities in serving evacuees. For example, evacuees consume fuel, food, water,
and sanitation resources while traveling to or through rural areas, which may be a threat to limited resources
of small rural communities. Further, issues such as lack of workforce, lack of operating budget, funding
restrictions to provide service, and inadequate or limited roadside amenities essential for evacuees could
hamper evacuation operations. Thus, it is indeed necessary to reevaluate the emergency management
policies and planning from the urban to rural evacuation surge perspective rather than focusing on urban hot
spots to manage limited resources efficiently and effectively.

The Benefits of Municipal Compost in Coastal Areas Experiencing Land Loss

Wetlands in the United States have been ceded way for urban, agricultural, and residential development.
Naturally, wetland loss is balanced by various cyclical wetland-building processes. Today, land is being lost at
a far greater rate than it is being replaced; that loss is threatening the sustainability of the entire ecosystem.
Land loss has varied in degree across Louisiana’s hydrologic basins, from 0.1 square miles (64 acres) annually
in the Atchafalaya Basin in 1997 to 11.1 square miles (7,104 acres) annually in the Barataria. The causes of
Louisiana’s wetland loss are well documented as being the result both natural and human-induced impacts.
Upriver, dams and levees built in the name of flood protection impede nutrients and sediment from re-
depositing in the delta, preventing the wetlands’ ability to regenerate and leaving those living downstream
more exposed and susceptible to flooding. In 2005, we witnessed firsthand the disastrous effects of a
diminishing coastline on hurricane protection as 80% of New Orleans sat underwater and the greater Gulf
Coast lay devastated. If the problem continues unabated, the affects will not only be felt by vulnerable
residents of coastal areas but also the greater fishing and oil industries which depend on a vital coast. Coastal
cities like New Orleans can institute composting programs to generate soil with which to combat wetland loss
while simultaneously reducing waste removal costs and creating green jobs. According to the EPA, yard
trimmings and food residuals together constitute 26% of the U.S. municipal solid waste stream and another
25-40% comes from construction and demolition (C&D) waste. In the mid 1990s, many states and
municipalities across the country statutorily banned yard trimmings from landfills and began encouraging
backyard composting. Additionally, a growing number of American cities are initiating municipal compost
programs on a greater scale, ranging from strictly yard and C&D waste to all-inclusive programs including
post-consumer food scraps and soiled cardboard products. In San Francisco, 58% of the total households
currently have compost pick up services. By 2009, San Francisco, one of the most developed recycling and
composting systems in the country, diverted 72% of its solid waste stream from landfills. Mayor Newsom’s
Mandatory Construction and Demolition Debris Recovery Ordinance, adopted in 2006, which created a
mandatory program for the composting of mixed construction and demolition debris is credited as the major
contributing factor to the high rate of recycling. “By requiring builders to recycle debris from construction
projects, we were able to divert tens of thousands of new tons of material away from the landfill.” Given the
vast amount of building going on in New Orleans, there should be sufficient material to fuel such an
ordinance here. Municipal composting sites in Louisiana could be placed in outlying areas insulating the cities
as wetlands are reconstructed outward. Constructed wetlands reduce surface flow velocities, retain
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sediments, and remove or transform nutrients or contaminants, improving water quality in downstream
waters. High fat and fried contents of Southern diet may possibly affect the quality of the soil compost
created and its effects in wetland ecology. Furthermore, higher levels of meat in compost create more
noxious odors and attract more vermin thus making the enterprise susceptible to NIMBY, nuisance attacks in
the permitting process.

Reimagining 2005: The Economic Value of Southeastern Louisiana’s Wetlands in Terms of Surge
Protection

How would the damages and losses sustained in New Orleans during the 2005 hurricane season been
different had Louisiana committed to coastal restoration in any of the five previous decades? The purpose
of this paper is to answer this question through counterfactual analysis and ascertain the economic
relationship between coastal wetlands (defined loosely to include the web of coastal barrier islands, bald
cypress swamps, and estuaries) and the economic damage/cost of tropical storm/hurricane surges. We will
imagine hypothetical scenarios in which at different periods of time (1965, 1975, 1985 and 1995) the United
States and Louisiana not only had the extremely accurate foresight that a Katrina-like hurricane was going to
occur in 2005, but also the political and economic will to commit to expansive coastal restoration in SE
Louisiana. Because it extends beyond the scope of our analysis, we will not choose a particular type of
wetland restoration method, but more loosely assume that our restoration method has a 100% success rate
resulting in an appropriate percentage of wetland creation for each decade period. Based on these different
levels of restoration for each decade scenario, we will derive the statistical equation for the total expected
damages versus avoided damages from storm surge per hectare of wetlands. Using these values we can find
the marginal value of per unit area of coastal wetlands. Unlike prior studies on the value of coastal wetlands
in terms of storm protection, we will limit the scope of our work to Southeastern Louisiana and limit economic
damages and losses to only those imposed by the 2005 hurricane season. By contextualizing our study within
the 2005 hurricane season, we hope to offer a more explicit policy argument for the use of soft engineering
techniques of wetland restoration as a coastal protection measure.

Access to State Resources in the Atchafalaya Basin under Louisiana Law

In August 2006, the United States District Court for the Western District of Louisiana handed down its
decision in Parm v. Shumate, a case concerning the law of trespass as it relates to the bank of the Mississippi
River. Under Louisiana law, the bank (area between ordinary low tide and ordinary high tide) is a private
thing subject to public use. In the Parm case, the main issue at stake was what constituted “public use.” The
plaintiffs in the case were arrested for trespass when they were found fishing and hunting on waters of the
Mississippi River that flooded and covered private land that was classified as a bank of the river. According to
the court, public use is “limited to activities that are incidental to the navigable character of the Mississippi
River, and its enjoyment as an avenue of commerce,” and fishing and hunting did not classify as a public use.
This case resulted in an outcry from many in the fishing and hunting community and has been used by
private landowners as a way to keep others from boating, fishing, or hunting on flooded banks of navigable
rivers. However, there are other cases that classify fishing and hunting as public uses that are allowed on
the banks of navigable rivers and streams. Part of this is based on confusion as to the application of the
Public Trust Doctrine, under which certain lands, waters, and living resources are held by the State in trust
for the benefit of all. This doctrine applies whether land is publically or privately owned. At the same time, it
instills in the State the duty and responsibility to manage those things that are classified as Public Trust
Assets. By allowing landowners to exclude the public from fishing on banks flooded by navigable waters, the
state risks failing in its duty to protect and manage the living assets of the public trust. Cases such as Parm
have far-reaching consequences, especially in areas of the Atchafalaya Basin, where disputes between
property owners and fishermen have been increasing. The Basin carries with it its own set of unique facts,
such as the issue of ordinary high and ordinary low water marks in an enclosed area of regulated water flow.
Case law, much of which serves as an example of the existing confusion in the courts as to the applicability of
the Public Trust Doctrine, has led to fear in many commercial fishermen that they will have no where to fish —
and thereby no way to support their families. This presentation will examine the impact Louisiana laws,
jurisprudence, and the Public Trust Doctrine on the ability to hunt and fish on Louisiana waters, with specific
focus on the Atchafalaya Basin.

Consumer Preference for Wild Caught and Farm Raised Seafood: A Comparison across Species
and Consumer Residence States

Over the years, United States seafood consumption has steadily increased. Over a ten-year period (1998 to
2008), total per capita consumption of seafood increased from 14.9 pounds to 16.0 pounds, a 7.38 percent
increase. The US ranks third in seafood consumption behind China and Japan, and US seafood consumption
is projected to continue to increase. To meet the growing demand, 84 percent of seafood is imported from
foreign sources. Yet over half of imported seafood is farm-raised, as aquaculture production is rising and
wild catch remains stable globally. With farm-raised products representing such a large portion of the
seafood supply, it is important to investigate how production methods affect consumer preference. The
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objective of this study is to examine consumer preference toward farm-raised vs. wild-caught fish and
evaluate the importance of preference-related attributes across species. The study compares preferences for
different species of fish across two distinct states (Hawaii vs. Kentucky) to measure the impact of cultural and
geographical differences in consumer preference based on residence. The survey first investigates consumer
awareness concerning production methods and the labeling of farm-raised seafood. Additionally, the
questionnaire addresses food safety and nutrition, environmental concerns (water/habitat pollution, disease,
and overfishing), cultural traditions, taste and preferences on product forms, consumption patterns, and
consumer demographics. Fifteen respondents in Hawaii and seventeen in Kentucky completed face-to-face
surveys in a pilot study conducted to test the clarity of the survey and the selected attributes. Preliminary
results from the pilot study will be presented followed by a discussion for improving the analysis for further
research. The research will be expanded using a combination of mailing and face-to-face surveys in each
state. Results from the final study will help producers target markets and assist policymakers in facilitating
and promoting the aquaculture and seafood industry.

More Than an Amenity

Water is one of the elemental forces that have shaped our planet and human development. Too much or too
little of it can be the difference between growth and decline; between success and failure; and between how
cultures develop. It has always been so and remains so today though not always in ways that our laws,
policies and expectations are well tuned to deal with. Changing climates, dwindling fresh water supplies, and
shifting demands are bringing renewed attention to how our water resources are managed—and how they
perhaps should be. This places water at the intersection of law and policy; science and technology; and
culture, economics and environmental stewardship. Putting these issues into both focus and context was the
aim of Bound by Water, a summit held at Tulane Law School on April 9 and 10, 2010. The summit featured
some of our nation’s most eminent experts on water law, policy, and management as well as lawyers, policy
makers, planners, resource users, advocates, and others with an interest in how water management affects
their community, business, or future. This presentation will summarize some of the highlights of this summit
with a special emphasis on how emerging water law and policy issues might bear on broader natural resource
economics and policy challenges.

New Orleans and Venice: Coastal Cities at Risk

The situations of New Orleans and Venice provide a telling case study of coastal cities facing similar
challenges from global trends such as climate change and sea-level rise. Both were founded at strategic
locations in near river deltas, both have developed through historic, systemic modifications of hydrology and
elevation. Both are cultural landmarks that are also key economic assets for their countries and regions,
which are pursuing or at least planning high-tech engineering efforts to ensure their survival. The differences
between the two are also informative, particularly in terms of scale — the scale of their problems, possible
solutions, and the national investments that will be necessary to implement those solutions. Unlike New
Orleans, Venice is not located near a large river delta with significant supplies of sediment. The MOSES
Project of large hydraulic gates being constructed to close off the Venetian Lagoon during high tide events is
one of the largest projects of its kind. Its effectiveness, as well as its impacts on the lagoon and nearby
estuaries, is uncertain in the face of projected sea-level rise. Plans for New Orleans are somewhat uncertain
at this point. Post-Katrina efforts have focused on repair of the levee system damaged by the storm.
Restoration of degraded coastal wetlands and barrier islands in surrounding parishes has long been
considered essential to the city’s long-term survival. But the Louisiana Master Plan and other proposals
envision larger levee systems, and hydraulic gates or similar barriers across the Rigolets, and potentially
within the city itself, that would block storm surge into Lake Pontchtartrain. A key question for Louisiana is
whether and to what degree the state will attempt to follow the Dutch system of barriers and fastlands. The
prospects of both cities will be impacted and partly determined by global trends — not only climate change,
but rising energy costs, as well as their effects on national economic health. In a scenario of economic
contraction and potential energy scarcity, how will decisions be made about the protection of cultural,
economic, and natural assets? Such decisions have traditionally been political ones, but the political context
of the last half-century was formed by cheap energy and expanding, ongoing economic growth. If this
context is changing, what models and approaches can and should be utilized to ensure the sustainability of
coastal cities like New Orleans and Venice in a time of potential economic and environmental uncertainty?
Projections of sea-level rise pose the greatest threat to both cities — but their abandonment is not likely to be
accepted by their respective countries, or the world. The models of ecological engineering, i.e. utilization of
natural energy systems, and the valuation of environmental services in fiscal planning, provide partial
answers. Application of these approaches to the specific conditions, problems, and opportunities for both
cities will help clarify their prospects.
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Determinants of Private Wetland Investments in Coastal Louisiana using a Double Hurdle Model

Coastal wetland loss has been a major problem in Louisiana, exceeding 1.2 million acres over the last century
alone. Although federal, state, and local efforts have attempted to combat this loss from a public perspective,
little has been done to encourage private landowners to restore and maintain their coastal wetland
properties. The main objective of this paper is to investigate the factors that influence private landowners to
invest in coastal wetland restoration and maintenance activities in Louisiana. The landowners are assumed to
make their investment decisions in a sequential two-step process: First, landowners decide whether or not to
invest in wetland restoration and maintenance. Second, landowners decide how much to invest in wetland
restoration and maintenance activities. Therefore, a double hurdle model was used to analyze the data
collected from a random sample of 75 private landowners in coastal Louisiana. Results from the first hurdle of
the model indicate that property-specific factors such as the current use, location and the distance from the
shoreline, and landowners’ attitudes toward wetland restoration and maintenance, and their participation in
coastal restoration programs influence landowners’ decisions to invest in costal wetland restoration and
maintenance activities. Results from the second hurdle of the model show that property size, income, risk
aversion, and whether a landowner receives public investment assistance are important determinants for the
level of investments that the landowners will make.

Using PAR for Mitigating Coastal Storm Risk: Partnering with a Community's Economic
Development Committee

The small coastal community of Delcambre, Louisiana experienced extensive flooding from storm surge with
hurricane Rita in 2005 and again with hurricane Ike in 2008. Beginning in the months following hurricane
Rita, members of the community began the process of home elevation, and in many ways the community has
become the poster child for non-structural mitigation (any type of mitigation that does not involve the
building of levees). Our research involved working with a local economic development group to study non-
structural mitigation. We employed Participatory Action Research, a method by which researchers and those
they study enter into a partnership to identify the best way to study a problem and make sure that the results
of the research make a difference to those who were studied. The economic development committee knew
that many in the community had elevated their homes, but were uncertain as to how many had elevated,
how many had abandoned their property, and what consequence the mitigation measures taken would have
to the community as a whole. We went to work in the summer of 2009 cataloging all of the houses in
Delcambre. As we investigated further it became evident that the geography of flooding associated with
Hurricanes Rita and Ike was more complex than we initially thought and there appeared to be distinct
patterns of mitigation. The mitigation breaks out into 5 categories: 1) vacant/abandoned (70 houses); 2)
occupied with no mitigation (420 houses); 3) elevated on piers or pilings to a height that allows living space,
similar to a carport, under the house (59 houses); 4) elevated on piers or pilings, but not to the extent that
there is living space under the house (219 Houses); 5) elevated in a fashion that uses a mound of soil either
as the total or partial elevation strategy (63 houses). There are an additional 20 houses that are under
construction/restoration. If we count abandonment as a mitigation strategy (and we have had home owners
tell us it is) then 411 or 49% of all houses in Delcambre have initiated some form of non-structural
mitigation. The account of how this has and is happening will come out of this project.

Towards a Resilient Coast and Resilient Communities

Louisianans live on the largest river delta system in North America and one of the largest in the world.
Louisiana’s coastal chenier plain is the largest in North America and the 3™ largest in the world.

Communities in Louisiana have historically settled on the highest ground, which is most often the land next to
the bayous and rivers, land formed by sediment deposited by overflow. In Louisiana, we don’t go “down to
the river”, we go “up to the river”. In parish after parish in Louisiana, the highest ground is the land
immediately adjacent to the river or bayou. And on the southwest coast, the cheniers, the narrow strips of
ridges surrounded by marsh and paralleling the Gulf waters, are the highest ground. In both cases, this
highest ground was built by water. This means that the planning, science, and engineering framed elsewhere
for a different landscape may be insufficient, even incorrect, for Louisiana. Best practices that move people
and communities away from the rivers and water may actually be moving them into harm’s way. Clearly,
Louisiana needs planning tools, that allow existing communities, many of which have been here for hundreds
of years, to take into account this unique landscape in their planning, while considering how best to protect
their natural resources, infrastructure, economy, culture and heritage. Land use planning, land use
ordinances, elevating residences and businesses, are all components of non-structural protection practices
that contribute to resilient communities. Recognizing that successful development of such for Louisiana
would require a coast-wide approach, as well as resources beyond the current capacity of many municipalities
and parishes, the Coastal Protection and Restoration Authority is supporting the development of the natural
hazard mitigation and natural resource protection components of the Land Use Toolkit as they relate to
coastal and riverine communities in Louisiana. Specific work products will include not only the natural hazard
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and natural resource modules of the Land Use Toolkit, but also a best practice manual. The best practice
manual will assist communities with evaluating the usefulness of different types of codes and ordinances for
their own geographical/environmental settings.

The Economic Impact of Cogongrass on Private, Non-industrial Forest Owners in Florida

Cogongrass (Imperata cylindrica (L.) Beauv.) has become a major problem for many landowners, land
managers, foresters, and governmental agencies since its introduction into the southeastern United States.
Cogongrass’ tendency to form dense, persistent and expanding stands allows it to displace other vegetation.
Its abundant biomass prevents recruitment of other plants and changes the properties of the litter and upper
soil layers. Cogongrass is spreading and invading new areas all over the country, and is now considered by
many as one of the biggest weed threats presently facing forestland owners. Because this weed can burn
hotter than native species, it can increase the damage to timber during wildfires. There is also concern that
successfully established cogongrass can suppress growth of seedlings of native plants in the forest including
important tree species. However, in spite of the extensive damage caused by this invasive plant, little is
known about its economic impact to forest owners or regional economies. A survey of non-industrial private
forest owners in Florida was conducted to document the economic impact of cogongrass on forest inventory,
regeneration and productivity. These impacts were measured as both lost timber inventory (actual and
potential), reduced forest-dependent activities and any costs related to the control and/or removal of
cogongrass. These direct losses were then applied to an economic input/output model to determine their
indirect and induced effects to the economy at large.

Aligning Methods for Incorporating Ecosystem Services into Evaluation and Monitoring of
Wetland Restoration Projects: Policy Implications, Available Approaches and Research Needs

Coastal restoration activities can have a range of economic impacts and benefits, including job creation,
recreational use, and enhancement/preservation of ecological services. Some of these benefits are more
readily quantified in monetary terms than others; it may be more straightforward, for example, to quantify
the increased number of visitors to a restoration site and model their expenditures than to enumerate the
monetary value of increased nutrient cycling or water filtration in a restored salt marsh. The ecological
services are more indirectly related to human activities than the recreational activities. Determining and
quantifying the full economic benefits (both recreational and ecological) of coastal and wetland restoration is
an important area of investigation for the purposes of policy formulation. By developing a consistent
framework for assessing the full economic benefits of potential wetland restoration projects, policymakers
and resource managers can improve the prioritization process and assist in ensuring that the project
providing the greatest overall benefit to the public is selected. Such values could also assist in determining
the credit companies undertaking restoration activities at wetlands should receive, whether in a
compensation, mitigation, or market trading context. NOAA's Damage Assessment, Remediation, and
Restoration Program (DARRP) has been involved in evaluating the loss of ecological services in its work with
Habitat Equivalency Analysis at oil spills, vessel groundings, and contaminated sites. DARRP also has
enumerated the loss of human use at these locations to determine the compensation required for the public.
In other settings, different approaches have been used to quantify mitigation requirements, develop
ecological credits, or assess the overall value of ecosystems. Development of a more uniform strategy for
incorporating ecosystem services valuation into assessment and monitoring of restoration projects could
facilitate project selection and better delineate data collection requirements, regardless of the reason for
seeking the restoration (e.g., natural resource damage assessment, mitigation requirements, trading credits).
Construction of such a framework will require collaboration across Federal agencies, non-Federal agencies,
and NGOs and involve cross-disciplinary research between ecologists, economists, anthropologists, and
others. This paper will discuss the approaches that have been used to quantify ecosystem services arising
from wetland restoration, ongoing research and activities looking into analysis of wetland restoration
ecosystem services, potential components of a framework or tool that could account for ecosystem services
at wetland restoration sites, drawing from existing tools, and research needs for development of such a tool.

Serving the Coastal Manager: Insights from NOAA’s 2010 National Survey of Coastal Resource
Managers

The NOAA Coastal Services Center’s primary initiatives address those issues considered most important to
coastal managers—including coastal hazards, resilient communities, competing land and water use, and
information access to support sound, informed decision-making. In an effort to assess both customer
satisfaction and to better understand the important issues affecting the coastal management community, the
Center sponsors a survey every three years to gather such information. Respondents represented an array of
management entities, including the state offices of coastal management programs and departments of
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natural resources (or equivalent agencies), as well as managers of national estuarine research reserves, Sea
Grant college programs, national estuary programs, allied programs, and nonprofit and nongovernmental
organizations. This is the fifth such survey, the first of which was administered in 1996. The most recent
survey discussed herein was Web-based, conducted to determine opinions on data and information priorities
of the nation’s coastal management community. This discussion will highlight survey findings on a variety of
topics. Topics include priority coastal management issues, expressed needs for social science tools and
support, desired data layers for geographic information system products, and other related decision-support
tools and technical assistance. Information will be presented primarily from a national perspective, with
select, notable points from various regional U.S. geographies. The 2010 Coastal Resource Management
Customer Survey report will soon be available on the NOAA Coastal Services Center's Web site at
WWW.CSC.noaa.gov/survey/.

Experiments in the Lobbying Activity of Fishers with Heterogeneous Preferences

The National Marine Fisheries Service reported in 1999 that of the 158 fish stocks with a “known” status,
46% are classified as below the level required for a Long Term Potential Yield (LTPY). Improvement of the
LTPY of fish stocks will require both an evaluation of existing regulations for the utilization of those resources
as well as implementation of new management plans that can effectively improve stock status. However,
management plans from the Regional Fishery Management Councils are subject to lobbying efforts. Using a
common pool resource (CPR) setting modeled after fisheries, this experimental research incorporates two
user groups that differ based on the externality they generate. Presented with a proposed cap on individual
effort, users are then able to lobby to change the cap. By examining the experimental results for potential
free-riding and the way in which free-riding discourages the lobbying of other users, we provide information
on how lobbying activity of fishers with heterogeneous preferences might prove problematic for proposed
policies.

Game Theoretical Models of Effort and Lobbying in a Heterogeneous CPR Setting

Extraction from a common pool resource (CPR), such as a fishery, can lead to socially inefficient and
undesirable outcomes as a result of appropriation problems. Through regulation of the CPR, users may
achieve a more profitable and socially efficient outcome. Feeny et al. (1996) delve into some of the
assumptions made by traditional CPR models and how use of those assumptions provides an incomplete
framework to guide fishery policy. In the theoretical models we develop, we relax two of those assumptions:
CPR users are homogeneous and are unable to create, or influence, management of the resource. Regarding
resource sustainability, we observe some positive outcomes with regards to lobbying, dependent on whether
groups act cooperatively or non-cooperatively.

Factors affecting Adoption of Cover Crops and Its Effect on Nitrogen Usage among U.S. Farmers

Increasing environmental concerns, population, and change in preferences of consumers towards healthier
foods, agronomic practices have aliened to provide not only food and fiber, but also sustainable practices
beneficial to the environment. Cover cropping is one type of technology increasingly being adopted by
producers of multifunctional agriculture. Cover crops provide a range of benefits, both private and public. In
this paper we identify factors affecting farmers’ choice to adopt cover crops. We examine the impact on
nitrogen use from adopting cover crops and the resultant decrease in input costs. Using a two-stage
approach that incorporates endogeneity of adoption of cover crops in nitrogen management, we conclude
that farmers adopting cover crop technologies, increase production efficiency and significantly decrease
nitrogen fertilizer use, as hypothesized by Smith (2002). Previous literature suggests that soil organic carbon
(C) and nitrogen (N) concentrations can be conserved or maintained by reducing losses from mineralization
and erosion, and by sequestering atmospheric CO2 and N2 in the soil using no till systems with cover crops
(Sainju et al. 2001). Herein lie our four research objectives: 1) Identify determinants of cover crop adoption
2) Analyze how N management varies by farm relative to adoption or nonadoption of this technology 3)
Understand the change in the probability of adoption of cover crops due to farm, regional and operator
characteristics by non adopters and 4) Estimate the change in intensity of decrease in N use by those who
adopted cover crops due to farm regional and operator characteristics. To address our first two objectives,
we develop a two-stage simultaneous equation model where the first stage provides information on the
factors affecting adoption of cover crops using a probit model. To better understand the effects of cover
crops on the amount of N used by farmers we use a left censored Tobit model and incorporate the adoption
of cover crop as an endogenous variable. Further, we test for endogeneity using the Smith and Blundell
(1986) test by checking for exogeneity (i.e., whether cover crops affect N management). To estimate the
intensity of the effect of adoption of cover crops, we investigate the impact of adoption on the amount of N
used by farmers who have already adopted and those who switched to using cover crops using the McDonald
and Moffitt (1980) decomposition of the marginal effects. Over time, increases in agricultural efficiency, as
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measures by prices, have bought about an increase use of marginal lands in production of agricultural goods.
Given these conditions, adopting cover crops had a significant impact on the amount of N applied to fields
and consequently decrease input costs. Farmers with more diverse operations (as measured by number of
crops cultivated), and those more highly- educated, appeared to perceive the gains from adopting this
technology. Farms using cover crops used less external N and had lower nutrient management costs
associated with their farming operations. Farming operations with livestock were less likely to use cover
crops. Farms situated in traditional agricultural areas of Midwest, or those with large operations in the Delta,
were less likely to use cover crops; perhaps due to labor or time constraints associated with the fall
harvesting or spring planting that may not be compatible with cover crop use. From our analysis one can
conclude that increased efficiency measures by farmers who adopt a technology like cover crops tend to
decrease N fertilizer, as hypothesized by Smith (2002).

Determining Efficient Management Strategies for the Recreational Red Snapper Fishery in the
Gulf of Mexico

Red snapper (RS) stock in the Gulf of Mexico (Gulf) has been assessed as overfished and undergoing
overfishing (SEDAR 7). In an effort to rebuild the RS stocks, the Gulf of Mexico Fishery Management Council
with the National Marine Fisheries Service have enacted several regulations including: a maximum total
allowable catch (TAC) split between the commercial and recreational fishermen, closures, size limits, bag
limits for recreational fishermen, and individual fishing quota (IFQ) for commercial. The objective of this
paper is to improve upon existing bioeconomic analyses by making three important extensions to the analysis
that has been done to date: (1) we include in the bioeconomic model the for-hire recreational RS fishery, (2)
we explore the impact of recreational RS management strategies (MS) on all reef fish fisheries, and (3) we
determine the most efficient MS for recreational RS in the Gulf. Biologists are primarily concerned with setting
regulations so that a fish stocks are not overfished and rebuilding of overfished stocks will occur. Economists
typically are concerned with combining inputs in such a way that will harvest fish in the most economically
efficient way to maximize economic surplus. Our analysis uses the General Bioeconomic Fishery Simulation
Model (GBFSM) which includes shrimp, red snapper, vermilion snapper, and all other reef fish, as well as, all
major vessel types that harvest these species as directed catch or as bycatch (discards). We examine 2,816
management strategies (MSs) that are a combination of TAC, bag limits, size limits and opening date in the
Gulf RS recreational fishery. Data envelopment analysis (DEA) is used to estimate a production possibility
frontier, where the two outputs are fish stock and economic surplus. The efficiency rate is calculated for each
MS. Results indicate that the gains or loses from changing RS recreational MSs are considerably reduced
when taking into account their effect on all reef fish. Results also indicate that efficient MSs in the east Gulf
are different from those that are efficient in the west Gulf. A “one size fits all” is not the best approach for the
managing the recreational RS fishery in the Gulf.

Sustaining Florida’s Forest Ecosystems: Potential Effects of County and Municipal Ordinances

A range of local enactments in Florida potentially affect forest land retention and sustainability. An analysis
of county and municipal ordinances was conducted using the electronic database of county and municipal
codes compiled by the Municipal Code Corporation. The database comprises enactments in about 80 percent
of county and 60 percent of municipal jurisdictions in the State. A series of keyword searches in the multiple
code search option was used to identify pertinent code. A classification system was established for compiling
and analyzing the codes. Local ordinances related to zoning, land use, tree protection, and water quality and
wetlands protection were found to have the greatest implications for forest integrity. The primary influences
were requirements for the use of the State’s voluntary guidelines for forest management, (silvicultural best
management practices), and the State’s more specific guidelines for forest operations in wetlands. Tree
protection, and development-related code often exempt traditional forest management from environmental
assessments, mitigation, and permit requirements provided silvicultural best management practices are
implemented. However, several stipulations are enumerated in addition to the use of the State’s guidelines in
many localities. Most often the property must be classified as agricultural land for ad valorum taxes and
otherwise qualify as a bonafide forest use as determined by local officials for exemption. In addition, the
property must not be converted to others uses upon harvest to be eligible for exemption. The potential
effect of zoning in retaining forestland is varied. Some jurisdictions’ codes promote retention of forest land in
response to development pressures while others limit or prohibit traditional forest management in urban
interface land use districts.

Valuing Wetlands Where Water is Scarce: The Case of Wyoming

Wyoming, the third driest state in the US, is not an area that most would associate with wetlands. However,
wetlands play a crucial role in the environmental health of the state. Although Wyoming contains
proportionately less wetland area than the national average, the relative scarcity of wetlands in the state
renders the services they provide all the more important. Wetlands improve water quality by filtering
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sediments and nutrients. They also reduce erosion and stabilize stream banks and downstream flow volume.
Wetlands provide important habitat for migratory waterfowl, shorebirds, and fish, some of which are
threatened or endangered. Virtually all wildlife species in Wyoming utilize the state’s wetlands at some point
during their life cycle. Through the ecosystem services they provide, wetlands are closely linked with key
sectors of the Wyoming economy: energy, agriculture, and recreation. For example, they have the potential
to reduce the ecological impacts of energy and agriculture. Their continued health is also crucial to
Wyoming’s ability to provide the tourism and recreational opportunities so important to the state’s image and
economy. Despite their ecological and economic importance, Wyoming’s wetlands must compete with energy
and rural residential development, and are threatened by climate change. Heightened awareness of the
economic and environmental importance of the ecosystem services that wetlands provide has led to
increased interest in protecting them. The Wyoming Statewide Comprehensive Outdoor Recreation Plan and
the State Comprehensive Wildlife Conservation Strategy identify wetland protection and conservation as a
priority.  Additionally, the Wyoming Water Development Commission is in the process of developing a
methodology for incorporating environmental and recreational water uses into its water basin planning
process. GPS technology and more sophisticated modeling techniques as well as greater computational power
have made it feasible to implement protections. This poster is based on an upcoming extension bulletin to
inform the public about the services that Wyoming wetlands provide and how economists value these
services. We describe the types of wetlands that prevail in Wyoming and illustrate their distribution
throughout the state. We discuss the functions and services that these wetlands provide and the motivation
for determining their economic value. This is followed by an overview of the common economic valuation
techniques used by economists to value ecosystem services. We conclude with an overview of the wetland
valuation studies that have been undertaken in Wyoming and the Rocky Mountain west more generally and
directions for future work.

Non-market Valuation of Coastal Environment : Uniting Political Aims, Ecological and Economic
Knowledge

The EU Water Framework Directive (WFD) requires coastal water quality to be classified according to
ecological indicators. In this paper, non-market valuation is used to estimate the value of improving the water
quality status according to this classification, investigating if this type of holistic political-ecological measure
can be related to and valued in monetary terms by the general public. The paper focuses on eutrophication
effects, such as bad sight depth, a decrease of bladder wrack stands and algae mats. These water quality
elements affect recreational use of coastal areas. Relating to recreational use, two other environmental
attributes are addressed — algae blooms and protection of marine areas in terms of e.g. restrictions for boat
traffic. The restrictions scenario is also holistic in terms of several imposed restrictions, as well as tightly
linked with existing policy. Conducting valuation studies based on a policy-determined measure might be
beneficial for decision-makers but also for research e.g. in terms of data availability. Regarding Benefit
Transfers (BT), requirements of WFD imply that water quality indicators in different areas are likely to be
widely available. This means that results from a valuation study in one area can be transferred to a different
area without needing additional ecological data. This paper presents results from two valuation studies on
marine areas in Sweden, one on the east coast and one on the west coast. Web based surveys were applied,
including both choice experiment (CE) and contingent valuation (CV) questions. The areas are similar in many
ways: both of them are close to large cities and important for recreation, and both of them have a mix of
permanent residents and visitors. Also in terms of use, environmental problems and causes for these, as well
as potential actions for improvement, the areas are similar. It can be concluded that these holistic politically
defined measures seem to work well as a basis for economic valuation. From a BT perspective, the results are
promising. The willingness to pay (WTP) estimates are similar between the two areas, especially for the CV
questions. Hence transfer of WTP estimates between the two areas seems reasonable. However, if the WTP
functions are transferred, rather than the WTP estimates, the validity of the BT is better for the CE questions
than for the CV questions. It is worth noticing that not only the level of water quality improvement influences
the respondents WTP, but also the original water quality status. This suggests that knowledge of the original
water quality status is important when BT is applied. Concerning distributional issues especially one finding is
worth a further investigation. That is, respondents who have a non-Swedish origin seem to have different
preferences compared to respondents who do not. In Sweden, to our knowledge, no valuation study has
considered ethnical aspects in their analysis. Since about 10 percent of the Swedish population have a non-
Swedish origin it should be of interest to further look into this groups preferences for natural resources.
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Importance of Hunting, Fishing, and Wildlife-Associated Recreation to the Mississippi Economy

Hunting, fishing, and wildlife-associated recreational activities generate an impressive amount of economic
activity in Mississippi. According to the 2006 National Survey of Fishing, Hunting, and Wildlife-Associated
Recreation, 1.1 million people spent $1.1 billion on trips and equipment purchases in Mississippi while
participating in hunting, fishing or other forms of wildlife-associated recreation. These expenditures, while
impressive, are only a component of the total economic impact that Mississippi’s wildlife and fisheries
resources generate for the state’s economy. Each dollar spent on wildlife-associated recreation generates
additional economic activity in other sectors of the Mississippi economy. These indirect and induced effects
occur as other sectors provide goods and services as a response to the initial economic activity generated by
wildlife and fisheries related recreation. This project utilizes an input-output analysis to quantify the total
economic contribution that hunting, fishing, and wildlife-associated recreation have on the Mississippi
economy. An input-output model of the Mississippi economy was constructed using the latest IMPLAN
software and database. IMPLAN is a computerized modeling and database system used for constructing
regional economic accounts and input-output tables. The IMPLAN model uses a 440 sector input-output
transactions table to quantify multiplier effects resulting from activity in one or more sectors as demand flows
generate responses from other supporting sectors of the economy. Expenditures for hunting, fishing, and
wildlife viewing from the 2006 National Survey of Fishing, Hunting, and Wildlife-Associated Recreation for
Mississippi serve as the primary source of direct effect estimates. The demand shock resulting from wildlife
and fisheries related recreation will be molded to produce estimates of indirect and induced effects. These
will be summed to generate a total effect for fishing, hunting, and wildlife viewing. Quantifying the economic
contribution of Mississippi’s wildlife and fisheries resources will result in increased awareness of the economic
value of this natural resource and a greater appreciation of its importance to the Mississippi economy.

Income, Inequality, and Criteria Air Pollutants in the Cama Counties

Socioeconomic factors have long been incorporated into environmental research to examine the effects of
human dimensions on coastal natural resources. Boyce (1994) proposed that inequality is a cause of
environmental degradation and the Environmental Kuznets Curve is a proposed relationship that income or
GDP per capita is related with initial increases in pollution followed by subsequent decreases (Torras and
Boyce, 1998). To further examine this relationship within in the CAMA counties, the emission of sulfur dioxide
and nitrogen oxides, as measured by the EPA in terms of tons emitted, the Gini Coefficient, and income per
capita were examined for 1999. A quadratic regression was utilized and the results did not indicate that
inequality, as measured by the Gini Coefficient, was significant to the level of criteria air pollutants within
each county. Additionally, the results did not indicate the existence of the Environmental Kuznets Curve.
Further analysis of spatial autocorrelation using ArcMap 9.2, found a high level of spatial autocorrelation
among pollution emissions indicating that relation to other counties may be more important to the level of
sulfur dioxide and nitrogen oxide emissions than income per capita and inequality. Lastly, the paper
concludes that further Environmental Kuznet Curve and income inequality analyses in regards to air pollutant
levels incorporate spatial patterns as well as other explanatory variables.

Economic Aspects Associated with Large Ship Artificial Reefs

The USS Oriskany and the USS Vandenberg were the most recent large ships that were intentionally sunk to
create artificial reefs. Large ships as reefs are unique in that in addition to the obvious fishery economic
activity they also generate diving economic activity. Research is presented that documents the economic
activity generated by the Oriskany after its sinking off of Pensacola in 2007 and the Vandenberg after its
sinking off of Key West in 2009. In both instances, a travel cost model is used to estimate the diving demand
for the large ship artificial reefs. For the Vandenberg results are presented both prior to the sinking event
(stated preferences) and after the sinking event (revealed preferences). Expected diving pressure shift from
natural to artificial reef is measured as well. For the Oriskany, the economic valuation result from sinking
another large ship nearby is developed and the economic impact of the ship settling deeper is measured as
well. Finally policy implications for large ship reefing are suggested based on the economic valuation results
and recommendations for additional research are made.

An Economic Valuation of the Recreational Fisheries in Sardis and Grenada Lakes

Sardis and Grenada lakes are the most heavily used of four large flood-control reservoirs in north-central
Mississippi. Recently termed the “Arc of Slabs” by In-Fisherman magazine, these reservoirs have been
receiving an increased amount of effort from non-resident and non-local Mississippi anglers in recent years
because of their notoriety as producers of large white and black crappies. This study was initiated to
determine trip characteristics, trip expenditures, resultant economic impacts, and consumer surplus of anglers
utilizing Sardis and Grenada lakes. Access point creel surveys were conducted over 12-month periods on
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each lake (March 2006 to February 2007 on Sardis Lake and March 2007 to February 2008 on Grenada Lake)
to estimate the annual number of angling activity days on each lake, and recruit anglers to participate in a
mail survey to collect detailed trip expenditure data for economic impact assessments (EIAs) and contingent
valuation models (CVMs). EIAs were generated from a statewide model using Impact Analysis for Planning
(IMPLAN) software to determine the economic impacts of resident and non-resident anglers the state
economy. Consumer surpluses were estimated in SAS using probit models of data collected from a
dichotomous choice contingent valuation question. Anglers made 55,314 trips to Sardis Reservoir and 33,207
to Grenada Reservoir. Total economic impacts were estimated to be $16.94 million on Sardis Reservoir, and
$5.65 million on Grenada Reservoir supporting 235 and 151 full-and part-time jobs, respectively. Total
consumer surplus was estimated to be $11.89 million and $4.47 million on Sardis and Grenada Reservoirs,
respectively. Total economic value was estimated at $28.82 million and $10.12 million for Sardis and Grenada
Reservoirs, respectively. These estimates provide a measure of the benefits of these fisheries to the both the
economy of Mississippi, and the anglers that utilize them. However, these are likely conservative estimates of
the annual economic value of these reservoirs as this study was conducted during a period of drought when
water levels were extremely low, and angler effort was considerably depressed as a result. Resource
managers should keep these estimates in mind when making future decisions on the use and management of
these, and similar reservoirs in the southeast United States.

Willingness to Pay for Environmental Improvements in the Presence of Warm-Glow

Andreoni (1990) coined the phrase “warm-glow” which refers to a “good feeling” one gets from contributing
to what one perceives as a good cause. One might reasonably assume that many types of private
contributions to environmental improvements, for example picking up litter, recycling, or cutting down on
greenhouse gas emissions, could result in the contributor experiencing a warm-glow effect as a result of his
actions. We conduct a stated preference survey of Ohio adults (sample size 859) and elicit willingness to pay
for a decrease in a Fuel Index, how much they would be willing to give to a carbon offsetting organization
(e.g. TerraPass), and a rating of their environmental self-image, which we use as a proxy for warm-glow.
The Fuel Index attempts to capture aggregate effects of different economy-wide fuel mixes (percentage use
of ethanol, diesel, gasoline, etc.) in terms of strain on natural resources, risk to human health, and
environmental damage. Measurement of self-image was guided by the psychological and marketing
literature, and was measured on a scale, 0-10. In a previous paper, we estimated that if a respondent
contributes to a carbon offsetting organization he will on average give himself a self-image rating after he
contributes that is one half point higher than before he contributes. We also estimated that for each dollar of
contribution, a respondent rates his image roughly 14% of a point higher. In the current paper, we use these
estimates to calculate willingness to pay for a decrease in the Fuel Index under three different hypotheses
regarding warm-glow: (1) there is no warm-glow, (2) warm-glow depends only upon whether or not the
respondent is willing to contribute, and (3) warm-glow depends upon the amount the respondent contributes.
We find that, depending upon the hypothesis regarding warm-glow, which consequently affects the model
used to calculate willingness to pay, estimates of value of environmental change can differ significantly. We
discuss implications for warm-glow and value estimation, including how warm-glow might differ in a
hypothetical situation (saying you would do something “good”) and a real situation (actually doing something
“good” ), how payment mechanism (e.g. a tax which people must pay) might crowd out warm-glow effects,
and implications of collinearity of warm-glow and contribution under hypothesis (3) above.

Elmer’s Island: Controversy, Confusion, and Classification

This project began after the State of Louisiana issued a press release asserting ownership over the land
known as “Elmer’s Island” and declaring it open to the public. Elmer’s Island is a barrier spit (commonly
referred to as an “island”) comprising about 1700 acres (pre-2005 hurricane season) on the west side of
Caminada Pass from Grand Isle in Jefferson Parish. The land is accessible by one road, and it was believed
that a local family (the Elmer family) owned the road and thus had control over the beachfront property. For
decades the Elmer family allowed recreational visitors to use the property for a small fee, but in 2001 after
the death of Jim Elmer, the family closed the property to the public. Following the State declaring the
property as their own on December 15, 2008, several newspapers articles were written discussing the
situation and it was clear that the Elmer family disagreed with the State’s claim. The State opened the Elmer’s
Island Wildlife Refuge on July 4, 2009 and on August 28, 2009 Charles Elmer sued the State on this matter.
This project was undertaken by Louisiana Sea Grant Law & Policy Program (LSGLPP) to better understand the
situation surrounding the Elmer’s Island. LSGLPP conducted research on the merits of the State’s ownership
of the property, the modalities of their acquisition, the history of the property, the merits of Charles Elmer’s
lawsuit, and the regulations currently in place at Elmer's Island. The research centers on the legal
classification of different sections of the island and how Louisiana law distinguishes between land belonging
to the State and land susceptible to private ownership. Publicly accessible beaches in Louisiana are a rarity,
but they are extremely important to coastal protection and recreational uses. The State’s handling of the
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Elmer’s Island property has been praised by some and criticized by others. This project, although relatively
narrow in focus, sought to better understand and educate the public on Louisiana’s plan for protecting and
conserving its valuable coastline. The poster at CNREP will also discuss alternative solutions such as the
proposed Caminada Headlands State Seashore.

Estimation of Catfish Production Function Using Cross-Sectional Survey Data

A production function describes a mapping from quantities of inputs to quantities of outputs as generated by
a production process. It is a quantitative or mathematical description of the various technical production
possibilities faced by a firm, an industry, or an entire economy for all combinations of inputs. The production
function presupposes technical efficiency and states the maximum output obtainable from every input
combination. Empirically, production functions are commonly estimated using time series data. Time series
data are expensive to collect and due to time lag involved in data collection may not portrays existing
technology. We use non-linear mixed models and simulation techniques to estimate production functions,
marginal product of inputs and elasticity of input demand for different catfish farm size using cross-sectional
survey data. This is to account for farm size and extension service received. Results indicate that extension
contacts increased marginal product of all inputs. Small farms face inelastic input demand that can be
attributed to limited bargaining power. Improved extension service will improve technical efficiency and
should be directed more to small farms.

Economic Impact of Processing Crawfish Offal in Louisiana

Louisiana is the largest producer of crawfish in the United States. Industry experts estimate that Louisiana
accounts for more than 85% -of the U.S.’s total production. Crawfish acreage has continued to increase, from
approximately 16,000 hectares in the mid-1970s to more than 65,000 hectares in recent years, which is more
than 13% increase. The annual harvest is over 46 million kilograms. Since only 85% of crawfish is edible,
Louisiana produces more than 39 million kilograms of peeling from wastes (offal) annually. In addition,
Louisiana crawfish industry is faced by marketing problems. The live crawfish shelf life dictates harvesting
schedules, marketing plans and limits regional and national distribution. Moreover, increased imports of
frozen processed tail meat and whole boiled crawfish, have depressed domestic crawfish price. Processing of
crawfish offal will increase profit margins for the industry and increase the crawfish shelf life. This will
increase the scope of crawfish marketing. Farmers and processor would have greater control of their
products, and processing of offal will increase the competitiveness of the Louisiana’s crawfish industry.
Economic impact of crawfish offal processing is estimated using input-output model. Results indicate that
processing the offal would increase the industry profit margin by 15% and create more than 200 jobs in
Louisiana. There is a need for the state to create incentives to attract private capital in crawfish offal
processing.

Valuing New Zealand Native Bird Existence for Conservation

New Zealand is considered by some as the world’s seabird capital; it is also home to many native forest birds
found nowhere else in the world, hence, the preservation of native bird species is a biodiversity priority. While
several New Zealand studies have placed a value on recreation, very few have placed a value on native
birdlife. In this study, we make a contribution to this deficiency in the literature. During December 2007 and
January 2008, telephone surveys were used to randomly sample Waikato, New Zealand residents. The
purpose of the surveys was to determine whether respondents valued native bird conservation programmes
in their area. We elicited the contingent valuation approach to determine the value in terms of their
willingness-to-pay to support regional conservation initiatives aimed at protecting, or restoring, native bird
populations. Results indicated that local birdlife was regarded positively by residents and that they were in
favour of local conservation and restoration initiatives. 86% of respondents were willing-to-pay an annual
addition to their rates (taxes) to support these initiatives. Conservatively, the value of native bird
conservation in the region was approximately $13 million (2008 NZ$). Willingness to support these initiatives
depended strongly on income, ethnicity and age. The positive willingness-to-pay for additional regional rates
for local birdlife conservation suggests that there could potentially be an underinvestment in birdlife
conservation in the Waikato region, and that regional bodies could draw upon local funding, as opposed to
relying on central government funding, to support these initiatives.
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Working Towards an Ecosystem Service Valuation Standardization

According to the Millennium Ecosystem Assessment (2005), over the last half of the 20™ century, humans
have been rapidly and extensively affecting ecosystems and their services, resulting in substantial and
irreversible biodiversity losses, while attempting to meet worldwide demands for the basic human needs of
food and shelter. Therefore, it is not only important to conduct ecosystem service valuations for the sake of
the services, but also because of their rapid and extensive losses. However, the process of calculating
ecosystem service values is complicated and there are currently no valuation standards. As a result,
researchers not only use different methods to calculate values, but they also focus their valuations on
different services. Many researchers are using the benefit transfer technique to value ecosystem services, but
the lack of consistency in the studies may result in benefit transfer studies that may be biased. In this study,
a summary of the methods commonly used for the valuation of ecosystem services, as well as the ecosystem
services that were valued, was conducted. From this, recommendations for conducting ecosystem service
valuation studies were created.

Legal Issues Concerning Hydrokinetics in Louisiana Rivers

For years, mankind has harnessed energy from water sources. However, traditional hydropower methods
such as dams have wreaked environmental havoc while taking a backseat to the exploration and use of fossil
fuels. By contrast, hydrokinetics, the use of moving water as a means for energy production, presents to our
country and our region an alternative source of clean, renewable energy. More specifically, the introduction
of in-stream hydrokinetic turbines into major rivers and tributaries presents a very promising source of
pollution-free electricity. These turbines operate under water, where pressure from the river flows through
the turbine and creates energy. In-stream turbines are distinct from tidal turbines, which are used in oceans
and gulfs and are already produced on an international scale. By contrast, because the technology and the
market is relatively new, in-stream technology presents an industry that will provide clean electricity while
potentially bolstering the local economy. It is estimated that if such a technology could be utilized on a large
scale, it could provide electricity to millions of homes. In fact, a few companies such as Free Flow Power and
Hydro Green Energy have acquired preliminary permits from the Federal Energy Regulatory Commission
(FERC) and are planning to use these turbines in the Mississippi and Atchafalaya Rivers as soon as this
summer. Although this technology seems a very common sense alternative to our energy woes, several
obstacles may impede companies from realizing their objectives. Among such legal concerns is the federal
regulatory process, which falls under the jurisdiction of FERC but is also subject to the approval of many
other agencies, including the U.S. Army Corps of Engineers, the U.S. Coast Guard and the U.S. Fish and
Wildlife Service. Moreover, companies seeking to employ this technology must adhere to state regulations
and water-bottom laws, as well as any private property issues that may arise. Finally, many existing state and
federal projects, such as diversions and coastal restoration, could impede this industry. This poster will
outline the federal and state regulatory process and Louisiana state property laws concerning the introduction
to in-stream hydrokinetic turbines to major rivers in Louisiana.

Dynamics of Permit Transfers in Alaska Salmon Fisheries

Fisheries management systems based on transferable permits or quotas have been adopted in numerous
fisheries worldwide. Permit or quota transfers may result in changes over time in the distribution of where
permit or quota holders live, which may in turn have important economic and social consequences for
communities and regions. Where permit and quota holders live may affect where fish are landed and
processed, where vessels are home-ported, where fishing income is spent, where fishing crew are hired, and
the extent to which communities are (and perceive themselves as) fishing communities. There has been
relatively little theoretical or empirical analysis of inter-regional transfers of fishing permits or quotas: why
they occur and how they affect the regional distribution of permit and quota holders over time. This paper
examines this topic for Alaska’s limited entry salmon fisheries, for which more than three decades of data
allow detailed analysis of permit transfers and the regional distribution of permit holders. Our analysis
suggests that as fisheries become more profitable, the relative economic advantages of living close to the
fisheries decline, increasing the share of non-local residents among buyers willing to pay the market price for
permits, and reducing the long-run equilibrium share of permits held by local residents. This leads to a
conflict between two important policy goals: increasing fishery profitability and maintaining local participation
in fisheries—particularly in rural regions where alternative economic opportunities are limited.
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On the Development of a Community Resilience Index

Despite abundant literature in social-ecological resilience, hazards, and vulnerability, there is yet a convincing
approach to quantify and measure community resilience. This is partly due to the many different definitions
ofresilience, which is often confused with similar concepts such as vulnerability, sustainability, and
adaptability, and partly due to the need to consider indicators from both the natural and human systems. In
this paper, we propose a general framework for measuring community resilience. We then apply the
framework to population data from Louisiana at the Parish level and to the mail return data in New Orleans
after Katrina at the census tract level. Multivariate statistical analytical techniques, including K-means cluster
analysis, factor analysis, and discriminant analysis, were applied to derive a composite index of community
resilience. Initial results are promising, but further refinements of the index are needed to make it more
applicable and easily applied. The development of a meaningful and yet practical resilience index will help
identify aspects of activities that will increase or decrease resilience, thus would serve as a useful tool for
sustainable planning and management.

Wind Turbines and Coastal Recreation Demand

With energy price levels and volatility on the rise, more communities and local power companies are
considering wind farms. Wind farms are collections of numerous wind turbines (ranging from around a dozen
to one hundred) placed on large contiguous land tracts within the landscape to generate electrical power.
While the upfront capital costs can be significant, variable costs associated with maintenance and distribution
are relatively small and fairly stable. As prices for oil, coal, and gas rise, wind energy becomes economically
viable. Wind power is also attractive due to its ability to provide long-term price stability for electric power.
North Carolina has ample wind energy potential, but the harvesting of wind energy is not without some
potential drawbacks. Wind farms, with their imposing towers and whirling turbines, can create a visual dis-
amenity. This potential for negative impact is exacerbated by the fact that some of the places with the
highest wind energy potential, such as mountaintops and coastal waters, are distinguished by their scenic
vistas. Diminution of these vistas could affect the everyday welfare of local people and inhibit tourism and
recreation. We examine the impact of coastal wind projects on recreation and tourism using survey data on
beach visitation and site choices. A joint revealed and stated preference recreation demand model allows us
to estimate average annual consumer surplus for beach visitors from 16 NC CAMA counties, as well as how
surplus might change with coastal wind projects at all major beach destinations. The average beach visitor
plans to take 19.9 beach trips next year; this number is reduced to 18.7 with wind farms present at all 31
major beach destinations in North Carolina. Preliminary results suggest that annual consumer surplus for
beach visitation is $2393, and this surplus would be reduced to $2232 under the wind farm scenario, a loss of
about 7%. The impact on local economies, however, in terms of tourist expenditures and economic activity,
would likely be minimal. A subsample of conjoint data is used to estimate individual willingness-to-pay to
avoid seeing wind turbines at various distances from the beach, both in the sound and ocean. We employ
visualization products on the internet in order to measure the influence of coastal wind farms on beach site
selection. We find no influence of wind farms in the coastal sounds (at distances of 1 and 4 miles out) on
recreation demand. For ocean wind farms, we find evidence of aversion to wind farms 1 mile out, but not
four miles out. Average willingness-to-pay to avoid ocean wind farms one mile from the shore is between
$60 and $80 per trip. Beach congestion is found to have no effect on site choice. We find evidence of
aversion to parking fees; the average respondent is willing to pay around $8 in additional travel costs to avoid
a $1 increase in parking fees.

Coastal Community Hazard Mitigation and Community Rating System of NFIP

Hazard mitigation measures can include programs to inform people about potential hazards, plans that
promote disaster preparedness, regulations designed to limit vulnerability though building or other standards,
projects that reduce the likelihood or extent of hazard, and flood insurance. Many of these measures have
elements of local public goods, in that they provide benefits for an entire community and agents in the
community are not excluded once they have been made available. Little empirical evidence exists to shed
light on what factors influence the establishment of local hazard mitigation projects. One objective of this
study is to provide such evidence through an examination of patterns in Community Rating System (CRS)
scores across a panel of 230 National Flood Insurance Program (NFIP) communities between 2002 and 2008
in North Carolina. The researcher will test a number of hypotheses to explain why some local governments
adopt hazard mitigation but others do not. Ultimately, the results will forge a better understanding of
community decision making at the multi-jurisdictional scale, as related to natural hazards. The decision to
examine community mitigation behavior at the multi-jurisdictional scale is based on the fact that NFIP
community divisions include towns, city, and county designations. The dependent variable is the annual CRS
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score or annual mitigation credit points. The 14 explanatory variables are organized under three broad
categories: environmental risk, economic, social. An ordered probit model will be used for a major portion of
the analysis. The parameter vector and associated standard errors are obtained by Maximum Likelihood
Estimation (MLE). We are interested in the influence of every factor on community hazard mitigation
decisions as reflected in CRS scores. Since its inception, NFIP has been marked by a lack of participation at
the individual level. Communities can enroll in the program by agreeing to manage development in flood
prone areas, but this does not guarantee that individuals will opt for purchase once flood insurance is made
available. Subsequent legislation created flood insurance requirements for federally-backed mortgages on
parcels in Special Flood Hazard Areas and created a system to promote community hazard mitigation projects
and more closely align insurance premiums with risk — the CRS. This study which examines the community
mitigation behavior at the multi-jurisdictional scale separates the population of the city and town from the
county. Our analysis will provide information on determinants of community participation in CRS, which
should prove useful for evaluation of the CRS program and policies to improve its effectiveness. Through an
improved understanding of factors that motivate hazard mitigation, state governments and FEMA can better
encourage participation in the CRS and similar programs in order to provide for better protection from natural
hazards.

WTP for Artificial Reefs in Southwest Florida by three Diverse Stakeholder Groups

Artificial reef systems have been shown to be an important destination for the marine recreational boating
industry, as well as for the for-hire commercial sector (i.e., six-pack charter vessels, guide boats, party/head
boats, and dive charters). These reefs are used primarily for both fishing and diving. To determine the
economic value of deployment and monitoring programs, surveys were completed by private boat owners (N
= 2,702), for-hire business owners (N = 213), and for-hire patrons (N = 604) on their artificial reef use in
Southwest Florida (i.e., Lee, Charlotte, Sarasota, Manatee, Hillsborough, and Pinellas Counties). Respondents
were also asked a discrete choice willingness-to-pay (WTP) question that used a trust fund payment vehicle
(the four fee levels were randomized across respondents) and ascertained their level of certainty regarding
their choice. The level of support for supplement artificial reef funding for the fee levels proposed ranged
from 45% of private boat owners to 65% of for-hire clients, however, private boat owners were surer of their
decision to support than for hire clients. By comparison, 53% of for-hire operators would support the
proposed additional fee they evaluated and a staggering 94% of supporters were “very sure” of their support.
Responses are used to estimate the non-market values of each user group for these reef areas, determine
the relative importance of factors that explain respondents WTP, and provide advice to program managers
that need to justify continued public investment in such programs.

Economic Status, Performance, and Impacts of the Gulf of Mexico Shrimp Fishery in 2008

The commercial penaeid shrimp fishery in the Gulf of Mexico is the most important fishery in the southeast
region from an economic perspective. In Federal waters, the fishery is managed under the Gulf of Mexico
Shrimp Fishery Management Plan, and there has been a moratorium on permits to harvest shrimp in federal
waters since 2006. In inshore and near-shore waters, the fishery is managed by each State. In 2009, two
extensive, Gulf-wide economic surveys were conducted in order to collect 2008 data. The Gulf States Marine
Fisheries Commission surveyed inshore vessels, and the National Marine Fisheries Service surveyed the
federally permitted fleet. For the first time, consistent economic data is available that encompasses the entire
commercial shrimp fishery in the Gulf of Mexico. In this paper, we extrapolate the results from both surveys
(and other sources) to the full population of Gulf shrimpers. We present and discuss the economic status and
performance of the fishery as a whole and the impact on the regional economy and employment. We also
explore economic heterogeneity within the fleet and among States. The fishery is facing a range of difficulties
that together are threatening the short-term and long-term economic viability of the industry. Nonetheless,
the Gulf shrimp fishery is a major industry in the southeast region, accounting for much employment and
other significant impacts.

WTP for Red Tide Prevention, Mitigation, and Control Strategies in Florida

Red tides are blooms of Karenia brevis algae that have killed marine animals, caused respiratory distress in
humans, and reduced tourism throughout the Gulf of Mexico and South Atlantic region. While a variety of
strategies exist to prevent, control and or mitigate the negative effects of blooms (and many have been
implemented around the world), the suggested use of some strategies in Florida has faced severe opposition.
Opposition is strongest among representatives of the tourism sector that fear the collateral environmental
damage that some strategies could cause. To determine the potential acceptance of alternative strategies to
address red tides in Florida, over 1,000 surveys were completed by residents of coastal counties that have
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been most affected by red tides. The questionnaire included three dichotomous choice contingent valuation
questions to assess and compare their preferences for each type of strategy: prevention (i.e., fertilizer tax
that would improve general water quality but not necessarily eliminate red tides), mitigation (i.e., one-time
payment for access to a real-time beach conditions reporting service that has been implemented in some
areas and contains information on numerous indicators), and control (i.e., biological or chemical applications).
The strategies were randomized for order and price level and respondents were asked a follow-up questions
to assess both their level of certainty regarding their choice and how they would be affected by the
implementation of each (e.g., whether they maintain a landscape, how often they visit coastal beaches and
their opinion of biological or chemical controls for any purpose). Preliminary results show the strongest
support for the general prevention strategy suggesting that preserving overall water quality is more important
than targeted strategies for coastal residents. The responses will be used to explain respondents’ overall
preference across strategies as well as the factors that affect each. Results can be used to help summarize
public opinion, inform policy makers, guide future extension efforts, and evaluate specific programs intended
to address the potentially harmful effects of red tide events in Florida.

Community Resiliency in the Gulf of Mexico Region: Understanding the Socioeconomic
Implications of the Oil and Gas Industry on Communities in the Gulf Coastal States

Social scientists seeking to understand the social implications of the energy sector have focused on the effect
of initial waves of rapid economic expansion on socioeconomic well-being. The oil and gas industry in the
Gulf of Mexico Region is unique in that it is an industry that has existed in the region for over a century and is
characterized by multiple cycles of expansion and contraction. Given the variable nature of the industry in
the Gulf of Mexico Region, the resilience of communities becomes a core issue for understanding how
economic volatility may impact local populations. Community resilience is defined as the capacity of a
community to manage economic and social change, such as labor market expansion or contraction in the oil
and gas sector. Highly resilient communities are better equipped to handle the challenges posed by
expansion and contraction in the industry, such as migration and changes in income for families. Prior
studies have identified a number of factors contributing to community resilience, such as social capital, dense
social networks, and the presence of local business owners. The purpose of this panel is identify key aspects
of community resiliency for coastal communities that are involved in the oil and gas industry and highlight
how this line of study relates to recent industry trends.

Assessing Technical Efficiency Implication of Capacity Reduction Programs: A study of vessel
buyouts in California

This paper discusses methods for and the importance of measuring efficiency implications of fisheries
management policy. The current analysis is undertaken in the context of a capacity reduction program aimed
at retiring vessels from the California multi-species groundfish trawl fishery. Our guiding research questions
are: Did capacity reduction have a measurable impact on output efficiency of the fleet? and, Can we
determine whether the vessel reduction had implications for efficiency at the vessel level? We use a basic
stochastic frontier model to estimate the technical efficiency of the harvesting sector in this fishery. This
approach, because it assigns an efficiency score to each vessel, is capable of decomposing policy impacts into
fleet effects and vessel effects. In the evaluation of a vessel buyback program this amounts to asking, what
portion of the change in harvesting efficiency can we attribute to individual behavioral changes as opposed to
fleet restructuring? Although we conduct our estimations with data from the West Coast Limited Entry Trawl
Buyback Program of 2003, generalizations of this approach to other policy instruments will also be discussed.

Rainfall Effects in Soybeans Yield Probability Densities in Louisiana Coastal Counties

It is often argued that in crop insurance premium rating the determination of an accurate measurement of
crop vyield risk is essential for crop insurance contracts. Crop vyield distribution is a tool for crop risk
management that is particularly valuable for rating crop insurance contracts. The traditional steps in
estimating a crop yield density function have been: 1) filtering the yield data (when using time-series data),
2) choosing a density function and 3) the inclusion of additional variables (e.g., inputs, weather and prices).
Nevertheless, in reviewing the vast and continuous literature, it becomes clear that the focus or we would say
the “debate” has been so far around the type of distribution to use (e.g., parametric or nonparametric
methods) and little emphasis has been given to the impact of environmental variables on empirical crop yield
distributions when weather is, as underlying by Nadolnyak, Vedenov and Novak, AJAE, 2008 “the major
contributing factor to crop productivity.” It is interesting to notice that most of the studies that have taken
into account weather variables have included what we will characterize as long-term effect weather events
(shocks) like El Nifio and la Nifia (e.g., Ker and McGowan, JARE, 2000). To our best knowledge, besides
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Kaylen and Koroma, RAE, 1991, there is no study that has tried to determine the impact of environmental
variables such as monthly rainfall or temperature on empirical crop yields distributions using historical data.
Therefore, this paper sheds light on this issue along with the following objective. To compare the effect of
monthly rainfall across South Louisiana counties to illustrate the effect of random factors on soybeans yield
probability density functions and probability estimates. The empirical analysis uses historical (time-series)
county soybeans yields and rainfall data for Louisiana and nonparametric (kernel) density methods. This
analysis proposes that an improvement in measuring the real crop yield risk can be gained by estimating
probability distributions conditional on monthly rainfall during the growing season (April-October). Thus, farm
decisions taken in part for crop insurance protection level, future farm enterprise selection and diversification,
and other vital parts of the farm business plan can be enhanced.

Energy Crop Production in the Mississippi Delta and the Environmental Implications

The increase in ail prices from 2006 through 2008 and concurrent increases in commodity prices raise several
interesting questions for the Delta. In 2007, Delta producers witnessed significant increases in corn prices.
This created an interesting situation in the Delta where cotton’s stagnant prices over the past ten years have
led traditional cotton growers to increase corn plantings. For example, in Arkansas, Louisiana, and Mississippi
the planted acres of cotton from 2006 to 2007 dropped by 26, 47, and 46 percent respectively (USDA,
2009a). The decrease in cotton acres for these states was replaced almost entirely with corn acres. This
ability for producers to switch indiscriminately between crops was made possible by the passage of the
Federal Agriculture Improvement and Reform Act (FAIR). This allowed producers in the Delta to capitalize on
unusually high prices driven in part by the increased demand for biofuels. Producers are receiving farm
program payments from eligible crops even after switching production to higher valued crops. This dynamic
shift in land allocations is changing the face of the Delta Agricultural landscape. The objective of this paper is
to examine the impact of changing crop acreages on soil erosion and water demands of the Delta. In the first
phase soil erosion is examined. The scenario examined takes into consideration the entire Delta region,
investigating soil erosion and water demand for years 2005 and 2009. To account for soil erosion, the
Revised Universal Soil Loss Equation is used to estimate the soil erosion of the base case of 2005 and to
estimate the soil loss after significant changes to the crop mix in the region has changed in 2009. In the
second phase water demand for the region is examined by using the water requirements for each of the
primary row crops in the Delta.

Economic Analysis of Tillage and Nutrient Best Management Practices in the Ouachita River
Basin, Louisiana

The Ouachita River Basin (ORB) in northeastern Louisiana accounts for almost 50 percent of the state’s
agricultural production. In the Cabin-Teele Sub-watershed, within the ORB, the alkaline soils are naturally low
in organic matter and deficient in nitrogen so that producers occasionally over apply nitrogen fertilizer.
Moreover, because the soils are poorly drained there are drainage ditches throughout the fields and along
field borders. The abundance of ditches enhances the outflow of nutrients and sediments into adjacent
waterbodies. This study evaluated and compared the net economic benefits of tillage and nutrient
management practices at addressing specific sediment and nutrient criteria reductions; nitrogen, phosphorus
and sediment reductions individually, and concurrently (reducing all three simultaneously) in Cabin-Teele
Sub-watershed. Simulated results showed that reduced tillage, nitrogen management (nitrogen fertilizer
application), and conservation tillage were cost-effective in helping reduce nutrient and sediment losses in
Cabin-Teele sub-watershed despite the prevalence of poorly drained soils.

Economic Implications of Producing Cellulosic Biomass Feedstocks in the El Campo, Texas Area

The economic and financial competitiveness of cellulosic biofuels is significantly impacted by feedstock
production and logistics cost, which are estimated to constitute 35-50 percent of the total production cost of
cellulosic biofuels. Feedstock logistics encompass all of the operations required to grow, harvest, and
transport the feedstock, including any intermediate and final on-site storage, and guarantee that the
delivered feedstock meets required specifications. These logistical costs make up such a large portion of the
biofuels production cost due to the large amounts of capital, labor and variable inputs required to perform
these operations in a timely manner and because of the amount of acreage needed to supply an
economically-viable conversion facility. This research examines the economic implications of a new biofuels
industry in the El Campo, Texas area by determining the capital, labor and inputs required to supply a
hypothetical 30 million gallon per year bioenergy conversion facility with a continuous flow of cellulosic
biomass feedstocks (including high-energy sorghum, switchgrass, and other alternatives, e.g., wood chips).
Production, harvesting, transporting, and storage are assumed to be conducted by a business entity
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independent of the conversion facility. A bi-weekly linear programming model is used to assess the most
economical production-harvest-transport-storage system, incorporating the calculations of enterprise
budgeting, capital budgeting, and corresponding annuity equivalent estimates to determine the supply chain
costs. The IMPLAN input-output system will be used to estimate the broader economic effects of this
proposed production system on the local, state and national economies. Input-output analysis will evaluate
the effects of capital expenditures associated with the startup phase, and the annual impacts associated with
the business after the startup phase. Economic impacts will be measured as the difference between existing
agricultural production and the cellulosic biomass feedstock alternative. This is a case study of a model
intended to have potential for use in other geographical regions.

Cost-efficacy in Wetland Restoration Projects in Coastal Louisiana

The Coastal Wetlands Planning Protection and Restoration Act (CWPPRA) provides one of the largest sources
of U.S. funding for wetland restoration. A preliminary economic analysis of the CWPPRA program questioned
the program’s selection of cost efficient wetland restoration projects and recommended a more rigorous
statistical analysis of the data (Aust 2006). We conducted an analysis to determine what available variables,
such as wetland loss, influence CWPPRA project selection for funding. We found that the program was
selecting cost-effective projects overall, but observed a recent trend for the program to select more
expensive barrier island projects. We present possible justifications for funding these projects despite the
higher cost/benefit and suggest more information on the benefits and results of barrier island restoration is
needed. This paper will help participants of this restoration program and others in evaluating how projects
are developed, evaluated and selected for funding. As few papers have been written on this large restoration
program, we believe this analysis provides a useful overview of the programs foundation.

An Evaluation of the Cost and Effectiveness of Commercial Oyster Aquaculture in the
Chesapeake Bay as a Nutrient Control Strategy

The Chesapeake Bay states continue to struggle to achieve the water quality goals set out in the Chesapeake
Bay Agreement. Although policy efforts to combat eutrophication focus on reducing nutrient loads at point
and nonpoint sources, Chesapeake Bay nutrient reduction goals can be partially achieved by increasing the
assimilative capacity of the ecosystem to remove nutrients from ambient waters (a.k.a. nutrient assimilation
services). The filtering capacity of the native oyster, Crassostrea virginica, is a widely recognized means of
enhancing nutrient assimilation. Thus, oyster aquaculture has the potential to increase removal of nutrients
from the ambient environment by increasing the numbers of oysters cultivated and harvested from the Bay.
Expansion of commercial aquaculture in Chesapeake Bay is limited by cultural, financial, and use constraints.
Increased oyster production and a corresponding increase in water quality services might be forthcoming if
oyster aquaculturists received financial compensation for the nutrient removal services they provide. Based
on newly published estimates of nutrient content of cultivated oysters, we developed a firm level bio-
economic simulation model to estimate the amount of compensation needed by a commercial oyster
aquaculture firm to expand oyster aquaculture production. The model estimates nutrient credit prices
(expressed in dollars per pounds) needed to achieve a target rate of return for an oyster aquaculture
investment under given parameters including projected or recorded oyster growth, mortality, nutrient levels,
and input prices. The amount of compensation needed is interpreted as the cost of providing nutrient
removal services via oyster aquaculture. Simulations were conducted under a variety of production and input
cost scenarios for representative cage and float oyster aquaculture production systems employed in
Chesapeake Bay. Under many conditions, results indicate that marginal oyster aquaculture operations can
remove nutrients from ambient waters often at costs comparable with nonpoint and point source nutrient
control technologies. Under contemporary realistic production and cost scenarios, a representative oyster
aquaculture cage and float enterprise in the Bay would provide nutrient removal services for less than $30.00
per pound of nitrogen (N). The cost to remove nutrients through aquaculture is comparable to nutrient
control costs from agricultural BMPs and municipal wastewater treatment plants. In almost all scenarios
modeled, oyster aquaculture removes nutrients from Bay waters at a lower overall cost than most urban
nonpoint source controls (generally accepted to range from $200 - $3,000 per pound of N). Given the current
extent of commercial oyster aquaculture in the region, the total magnitude of nutrient removal services that
presently can be provided is modest. Although we demonstrate that oyster aquaculture can serve as a
relatively low cost nutrient removal service, we identified significant challenges that exist in creating
payments, and thus demand, for nutrient assimilation services.
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Preferences for Timing of Wetland Loss Prevention in Louisiana

In April of 2007 the Louisiana Governor signed Louisiana’s Comprehensive Master Plan for a Sustainable
Coast, which details the state’s plan for restoring and sustaining the Louisiana coast. This document details
the State of Louisiana’s position on what steps must be taken to sustain its coast, which has lost 1.2 million
acres since the 1930’s and is, at present, losing 15,300 acres annually. A substantial portion of this land loss
is in Louisiana’s wetlands. The benefits of preventing further loss of wetlands include storm damage
mitigation, providing recreational opportunities, and protecting valuable ecosystems. The Coastal Wetlands
Planning, Protection and Restoration Act authorized federal funds for projects designed to restore, maintain,
and prevent the future losses of wetlands, and more will soon be implemented. Federal and State
governments have already begun to prevent the future loss of wetlands, but the perception of these efforts
by the public is important for the continued progress of these projects. Another issue that has arisen over
recent years is what type of land loss prevention projects should be used to maintain coastal Louisiana. The
two primary types of projects that are being compared are rapid land-building, which build wetlands rapidly
through dredging and provide benefits quicker, and more natural methods such as river diversions, which
take a longer time period to prevent losses of wetlands and provide benefits further into the future. Both
approaches have benefits and drawbacks depending on why one desires the wetlands to be maintained.
The objective of this paper is to provide estimates of the value that residents of Louisiana place upon the
prevention of projected future wetland loss. In addition to providing estimates of the public’s willingness to
pay for these projects, this paper identifies the motivating factors that contribute to public support of the
prevention of projected future wetland loss. This is accomplished through analysis of public preference
among three proposals. The first option, the “short run” proposal, is for the prevention of future wetland loss
that will begin in 2015 and maintain current levels of wetlands through 2050. The next option, the “long run”
proposal, is for the prevention of future wetland loss that will begin in 2035 and maintain current levels of
wetlands through 2185. The final option presented is for no action to be taken to prevent future wetland loss.
This analysis shows which option between long run projects (which take longer to implement and provide
benefits farther into the future), short run projects (where benefits are obtained sooner but do not last as
long), and no action is preferred. Also, it shows which factors and the magnitude of those affects on ones
decision between the three options. Responses for the preference of respondents between the three
proposals showed that 71.3 percent preferred the short run proposal, 6.86 percent preferred the long run
proposal, and 22.01 percent chose no action. Most respondents were willing to support some form of
prevention of wetland loss.

Impacts of Media Coverage of Coastal Weather Events on Attendance Levels at Northern Gulf
State Parks

Recreational park location and amenities, weather conditions, water quality, temperature, wind, and
seasonality were expected to impact the daily fees collected by public parks that are used to support these
taxpayer-funded facilities. Numerous anecdotal reports have attributed the publication of numerous press
articles and widespread media attention concerning coastal weather events as a primary contributing factor in
reducing demand for coastal recreational activities, regardless of the actual environmental conditions at a
specific site. The overall goal of the study is to estimate the impact of adverse weather events and media
coverage of adverse weather on attendance at publicly funded recreational facilities. States parks located in
two study regions were included: (1) Pensacola, FL: Tarkiln Bayou, Perdido Key, Big Lagoon; and (2) Greater
New Orleans, LA: Bayou Signette, St. Bernard, Grand Isle. Monthly visitor data were collected July 2001
through September 2008 from state recreational parks located within the regions of Pensacola, FL and
Greater New Orleans, LA. Park attendance was measured as number of vehicles that paid admission fees
(managers assumed two persons per car). News articles were collected using NewsLibrary.com service and
searched for two keyword phrases: “hurricane and state park” and “storm and tourism and state park”.
Articles that included these phrases during each month for 5-6 local newspapers were noted per study area.
Weather events (flash floods, coastal floods, hail, heavy surf, high winds, hurricane, lightning, storm surge,
thunderstorm, tornado, tropical storm winds) that resulted in financial property damages were indicated.
(Sources: National Climatic Data Center stations at Pensacola, FL and New Orleans, LA international
airports.). Monthly and annual dummies included to account for seasonal visitation trends (base = December
2001). A multiple regression model was estimated for each of the two study regions to assess the
relationships between weather events and media publications on monthly park attendance. For the Greater
New Orleans, LA area, 82% of the variation in monthly attendance levels recorded by park managers was
explained by model variables. Only a weak negative relationship existed between weather events and park
visitation, although the relationship was not statistically significant. When keywords appeared in newspapers
at least once monthly, a negative and statistically significant decline in average monthly attendance was
revealed, resulting in an average decrease of 5,761 visitors that represented approximately $103,698 in lost
annual revenues. For the Pensacola, FL region, 75% of the variation in monthly attendance levels recorded
by park managers was explained by model variables. A negative and statistically significant relationship
between adverse weather events and park visitation resulted in an average 4,659 fewer visitors per month
where extreme weather occurred, which represented approximately $83,862 in lost annual revenues. Only a
weak negative and statistically insignificant decline in average monthly attendance when keywords appeared
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in newspapers was estimated. These findings are expected to improve decision-maker awareness of those
factors that significantly impact recreational attendance levels linked to adverse weather events; in particular,
the impacts on public park revenues by unanticipated and unintended public response to news media.

Local Economic Impacts of Coastal Hazards on Public Agencies

Public agencies located within coastal communities incur fiscal and managerial responsibilities before, during
and after the occurrence of natural hazards, such as tropical storms, hurricanes, hail, algal blooms and water
pollution. The overall study goal was to determine what type of budgeting process is used in the case of a
natural hazard event. A survey of city and county managers was conducted to determine what sort of
planning activities are undertaken BEFORE coastal hazards such as harmful algal blooms, hurricanes/tropical
storms, tornados and flooding occur. In order to describe importance of planning activities, respondents were
asked about specific actions taken during and immediately after Hurricane Gustav impacted their county.
Respondents were asked to identify any outside agencies that they interact with in these same three periods
that provide personnel, equipment or financial support. Responses were solicited from sixteen counties
located within the Northern Gulf region that had been directly impacted by Hurricane Gustav in 2008. The
Florida Survey Research Center was contracted to conduct telephone interviews using trained executive
interview specialists. County managers representing Terrebonne, Plaqguemines and St. Tammany parishes in
Louisiana; Escambia, Bay and Okaloosa counties in Florida; Baldwin and Mobile counties in Alabama; Harrison
and Jackson counties, MS; and Galveston County, TX provided completed interviews. On average,
respondents had served nearly eight years as county managers and had more than 14 years experience in
county governance positions. Total operating budgets for the most recent fiscal year averaged over $222M
and ranged from $120-$360M across counties. For those county managers that provided estimates of internal
staff time and budget allocations during and after Hurricane Gustav, planning activities required one to 100
percent of available personnel and finances. Between three and ten counties interacted with at least one
outside agency during and after Gustav, with the majority of outside support arriving in the form of either
personnel and/or equipment. The majority of external financial support was received from the Governor’s
office and the Federal Emergency Management Agency. In an effort to provide linkages between coastal
county needs and university research and outreach programs, respondents were asked to describe specific
needs related to coastal hazard public management issues. Responses included requests for faster mitigation
of post-recovery issues, economic valuation of wetlands as storm surge protection, provision of public
announcements and brochures, and the need for “continuity of operations planning for medium/small sized
businesses,” such as churches, restaurants and stores. This information will be analyzed and presented
alongside existing literature to evaluate the economic impacts of coastal hazards on public facilities and
managers, local residents, and taxpayers, and, to determine an appropriate method to assess the effects of,
and prepare for, future adverse environmental events.

Oyster Demand Adjustments to Counter-Information and Source Treatments in Response to
Vibrio vulnificus

This research builds upon a pilot-study paper that we presented at CNREP 2007. In this latest ongoing
research, a contingent behavior analysis is developed to quantity the effect of both negative and positive
information treatments and post harvest processes (PHP) on demand for oysters. In an extension to the pilot
study, the sample population is stratified over six oyster consuming states; namely California, Texas,
Louisiana, Mississippi, Florida, and Georgia. Our survey is administered to a panel group via a commercial
survey vendor. In terms of our demand shifters and to quantify the effects of both treatments on oyster
consumer behavior, respondents are first presented with a hypothetical press release regarding a recent local
human mortality event associated with consuming raw oysters. Within the news release article, the gender
and age of the deceased individual is varied so we can test whether there is a systematic difference in
consumer responses based on the correlation between respondent gender and age and that of the deceased
individual. Next, the potential welfare-mitigating effects of two counter-information treatments are examined.
These treatments include the current Interstate and Shellfish Sanitation Conference (ISSC) Vibrio vuinificus
brochure or fact sheet and a researcher-created video; both providing the individual with the pertinent facts
regarding Vibrio vulnificus and consumer health risks. At this stage of the survey, the role of source credibility
on consumer behavior is also examined in the panel framework by varying the source of counter-information
treatments. Specifically, we consider whether source credibility matters in reassuring consumers of the safety
of consuming oysters following a health scare event by varying the source of the information treatments in
four ways; (1) the ISSC; (2) the Federal Drug Administration (FDA); (3) the American Shellfish Foundation (a
not-for-profit entity); and (4) a no source control group. Results from the treatment stage will reveal the
most effective combination of treatment and source in reassuring consumers of oyster safety following a
health scare event. Finally, we investigate the impact of PHP oyster treatments on consumer behavior
following an oyster-related health scare event, and measure respondents’ willingness to pay for a treated
oyster to mitigate consumption risks.
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The Impact of Catfish Imports on the U.S. Wholesale and Farm Sectors

The primary objective of this study was to assess the impact of catfish imports and tariffs on the U.S. catfish
industry, with particular focus on the USITC ruling on Vietnam in 2003. Given the importance of Vietnam to
the U.S. market, it was assumed that catfish import prices would increase by 35% if the maximum tariff is
imposed on catfish from Vietham. Given the tariff, domestic catfish prices at the wholesale level would
increase by $0.06 per Ib, and farm prices by $0.03 per Ib. Processor sales would increase by 1.66%. Total
welfare at the wholesale level would increase from $69.2 million to $71.7 million, an increase of about
3.63%, and processor and farm revenue would increase by 4.4% and 5.8%, respectively. These results
represent the greatest possible benefit and suggest modest gains for the U.S. catfish industry.

Valuing Weather Information Networks: Changes in Frost Damage and Mitigation Costs from
Diminished Resolution

Weather information is, and will continue to be, an important input into management decisions of many
human activities. The value of weather information depends critically on its accuracy. In the agricultural
sector, accurate weather information can be used to improve decisions regarding planting date and crop
choice, as well the timing and rates of pesticide, fertilizer and irrigation applications. Accuracy, however, is a
function of the spatial resolution of the information. At the national level, the National Weather Service (NWS)
is charged with the responsibility of weather monitoring and recording. The NWS is the lead forecasting outlet
for the nation’s weather and supplies more than 25 different types of reports, warnings and weather watches
(Paz and Hoogenboom, 2008). The weather information provided by the NWS, however, has limited
application to agricultural and other natural resource management. This is because the detailed weather
records are collected at airport locations characterized by extensive runways and large concrete structures.
To broaden the information base and enhance the resolution of weather information, many states augment
the NWS with state-funded networks of weather stations. For example, the Georgia Automated
Environmental Monitoring Network (GAEMN) produces weather products for application to a variety of
activities, especially agriculture, natural resource management. The weather data generated by the GAEMN is
made available to the public through the web at www.georgiaweather.net. This web site offers many
different calculators, including growing degree-days, chilling hours, water balance, soil temperature, heating
degree-days, cooling degree-days, rainfall, and average temperature (Hoogenboom, 2003). The GAEMN
network is also used to predict frosts, an application that is especially valuable to producers of high-value
horticultural crops such as blueberries and peaches. Operating and maintaining weather stations to record
accurate weather information can be expensive. Recent and projected budgetary cuts in states across the
country have the potential to affect the operations of weather information networks designed to assist
agricultural and natural resource management. This paper develops a new methodology for estimating the
value of weather information networks focusing on the costs incurred when the resolution of the network is
diminished. The fundamental concept underlying our methodology is that farmers develop frost management
strategies based on the actual weather experiences of their own farm. To implement those strategies,
however, they rely on forecasts from weather information networks. For each field, there are 4 possible
outcomes related to a frost prediction: 1) The network predicts a frost and no frost occurs, what we call a
“Type A Error”; 2) the network predicts no frost and a frost occurs, what we call a Type B Error; 3) the
network predicts a frost and a frost occurs; and 4) the network predicts no frost and no frost occurs. Using
the current network resolution, we develop spatial probability maps for Type A and Type B errors through
hind-casting. We then systematically reduce the resolution of the network by removing a weather station,
and generate a new set of spatial probability maps. By comparing the probability of making a Type A error
under the different network resolutions, we generate an estimate of the expected value of frost mitigation
costs that would be undertaken unnecessarily. By comparing the probability of making a Type B error under
the different network resolutions, we generate an estimate of the expected value of frost damage that would
have been avoided.

Analyzing the Cost of Harvesting and the Economic Structure of Florida Grouper Fishery

Public regulation of multispecies fishery is imposed to prevent overexploitation of fish resources. However,
unknown technical and economic interrelationships among different species make the efficient management
and regulation of fisheries difficult. In light of this, analyzing the individual firm’s technology and costs in a
multispecies fishery allows regulators to design more effective output regulations. Florida grouper fishery
offers a case in which regulations were imposed with only partial knowledge of the technical and economic
interrelationships within the fishery. These regulations may affect, and be affected by, the cost of harvesting
and the economic structure of the grouper fishing industry. The overall goal of this study is to investigate the
technical economic structure of the Florida grouper fishery and suggest ways in which managers can design
economically efficient management policies. Specifically, the study will: (1) estimate a multioutput cost
function to characterize the harvesting process in Florida grouper fishery; (2) analyze the estimated cost
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function to determine the technical and economic interactions within the fishery; and (3) based on the
outcomes of the previous objectives, suggest economically preferred strategies for optimal management of
Florida grouper fishery. In this study we use the translog cost function, which is a flexible functional form
that has been frequently used to analyze input demand and the underlying technological structure of
production. Two important characteristics of technology that we want to test with respect to the Florida
grouper fishery are input-output separability and non-jointness in inputs. Data used for analysis is trip-based
logbook information obtained from a sample of Florida grouper fishing vessels. The data include information
on landings per species, gross trip revenue, trip costs, and the number of days spent fishing. The cost
variable used in this analysis consists of the aggregated expenditures on fuel, labor and miscellaneous items.
Three input prices were used as independent explanatory variables in the analysis: price of fuel, price of labor
and an aggregate price for the other miscellaneous inputs. In addition to input prices, the outputs used in the
cost function include the harvest levels of red grouper, gag grouper, other grouper, and other species. The
existence of jointness-in-inputs and non-separability between inputs and outputs suggests that resource
management should be based on multiproduct production theory, and that explicit recognition of the
economic interactions among species should be incorporated in any regulatory process. The cross-price
elasticities of input demands showed substitution relationships between input pairs, implying that imposed
regulation on the single input will be compensated for by increases in the other inputs. Furthermore, model
results showed apparently substantial economies of scope, especially between red grouper and most of the
other species in the grouper fishery, product specific economies of scale and multiproduct economies of
scale. The technical and economic interrelationships inferred from this study suggest that individual species
regulation can generate economic inefficiency by inducing nonoptimal input and output mixes.

Perceptions of 'The Wolf at the Door’: Preliminary Findings On Changing Capacities Among Local
Officials in Coastal Zone Parishes

Prior to the hurricanes of 2005, research was conducted among local officials in coastal parishes in Louisiana
examining several dimensions of capacity related to coastal zone management. A follow up study is currently
underway to assess potential changes in capacity since the experiences of Katrina, Rita, Ike and Gustav. In
the first phase of this study, twenty-seven person to person interviews were carried out in summer of 2009
with parish Presidents and local Coastal Zone Managers. Preliminary data not unexpectedly shows change to
organizational structure, personnel and ‘saavy’ among local officials. An interesting finding that has emerged
is the quandary many respondents find themselves in — knowing that new regulations are mandated, yet not
knowing how to manage a resistant constituency in the implementation of them. This paper discusses the
collision of changing attitudes and practices with stalwart resistance to change in local communities, the
potential effects of hurricane ‘saavy’ in local decision makers and perceived opportunities for ‘good’ and ‘bad’
coastal management decisions and actions.

Crawfish Farmer Adoption of Best Management Practices and Participation in the Environmental
Quality Incentives Program

Agriculture has been considered as a significant contributor of non-point source pollution in cases where
proper management practices have not been implemented. Louisiana, as the largest crawfish producing
state, has more than 1,600 crawfish farms with an area of 184,000 acres in crawfish production. In recent
years, environmental quality has become one of the major research focuses in the United States. Louisiana
farmers are voluntarily encouraged to adopt Best Management Practices (BMPs), which are considered to
have significant positive impacts both on the environment and, in some cases, to the economic performance
of a farm. In addition, the Environmental Quality Incentives Program (EQIP) offers financial and technical
support to eligible farmers in constructing and managing some of those BMPs. The major objectives of this
study are to determine the factors affecting adoption of BMPs using count data analysis, and to estimate the
relationship of farm characteristics with EQIP participation. A mail survey based on Dillman’s Total Design
Method was sent to 770 Louisiana crawfish producers in Fall, 2008. Eighteen BMPs eligible to receive NRCS
cost share funding through EQIP were selected for the study. A brief description of each BMP was provided
and the farmers were asked whether they had adopted the BMP on their farm. In the case of EQIP
participation, the following question was asked “Have you participated in any government cost-sharing
programs such as the Environmental Quality Incentives Program (EQIP) while implementing a BMP?” This
question was followed by another question: “If you answered “yes” to above question, for which of the
following BMPs are you receiving a cost share?” Listed were all 18 BMPs. In spite of four contacts via first-
class mail, the adjusted response rate achieved was 15%. A negative binomial model using count data was
used to analyze the adoption of their BMPs and a probit model was used to analyze EQIP participation.
Preliminary results show that the farmers rotating crawfish with other crops, having more business contacts
to the NRCS personnel, and those having a college degree are the greater participants in the EQIP. Farmers
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producing under a cash lease are negatively inclined toward EQIP participation. On the other hand, the count
data analysis shows that farm size, age of the producer, and double-cropping of crawfish with rice have
significant positive relationships with producers’ BMP adoption decisions. Farmers realizing higher
percentages of farm-income from crawfish show a negative inclination toward BMP adoption.

Educational Differences in Recreational Fisherman Behavior Regarding Seafood Consumption
Advisories

A recreational fisherman health advisory study was recently conducted in Louisiana which was funded by the
Louisiana Department of Health and Hospitals. An objective of the study was to examine the recreational
fishermen’s awareness of fish consumption advisories and to determine the effectiveness of the advisories.
The report indicated that a majority (72%) of the respondents had less than a college degree education and
28% of respondents had a college or post-graduate degree. The report also identified twelve (12)
components of seafood consumption advisories which fishermen reported they have seen, heard and read
about. The top three components identified were warnings on mercury contamination in fish, warnings
saying “do not eat raw shellfish” and warnings telling them to avoid long-term consumption of certain fish.
While this study clearly identified different educational levels among respondents and important components
of seafood consumption advisories, it does not address the question on how level of education might have
influenced fisherman’s response to the advisories after seeing, hearing or reading about them. This
presentation will identify the linkages between the recreational fishermen’s behavior in response to seafood
consumption advisories and level of education. Data obtained from the 2008 Louisiana recreational fisherman
health advisory survey will be used for the analysis. It will include a graphical display of the distributions of
the seafood consumption warnings for each educational level reported by the fishermen. The results are
expected to reveal that there exist different behavioral responses among fishermen'’s educational groups and
the components of seafood consumption advisories. It will also have implications for the formulation of
future seafood consumption advisories.

Analyzing FST Termite Control Options in Louisiana

Many methods are available to analyze rank ordered data. We used spectral analysis to identify the most
preferred option of Formosan Subterranean Termites (FST) control as ranked by Louisiana homeowners.
Respondents were asked to rank four termite control methods from the most preferred option to the least
preferred option. Spectral analysis of both complete and partial ranked data indicates that the most preferred
termite control choice is a relatively cheap ($0.13 per square foot) option of a liquid treatment. Multinomial
logit analysis indicated that survey location, household pre-tax income, and knowledge of FST determined
Louisiana homeowners’ ranking pattern choices.

Environmental Kuznets Curve for Water Pollution at the Global Level: A Semiparametric Analysis

We estimated an environmental Kuznets curve relationship between water quality and per capita GDP
income for countries around the world for the time period 1983-2000. We used social capital variables as
explanatory variables in addition to GDP income. However, these variables were discrete whereas income was
a continuous variable. We followed recent development in semiparametric economics literature to address
continuous and discrete variables in the semiparametric regression model. We found that water quality
income relationship is not always an inverted U-shape. It depends on year of data analyzed and pollutant
studied. Our analysis shows that pollution and income relationship is better modeled using a semiparametric
technique.

Perspectives of Coastal Changes and Resilience from Alaska and Louisiana Community Citizens

Engaged citizens of several Louisiana communities, Point au Chien, Isle de Jean Charles, Dulac and Grand
Bayou Village will dialogue with several representatives of coastal communities on the northern slope of
Alaska and Prince William Sound, Newtok. Discussion will include the similarities of risks and the ways in
which historied communities are addressing them including building resilience and adaptation.
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Heterogeneous Evacuation Responses to Storm Forecast Attributes

This paper investigates the variation in the effects of key storm forecast factors on hypothetical evacuation
decisions collected from a mail survey using a random-effects probit model with heterogeneity. Results
indicate that once heterogeneity is accounted for, wind speed and landfall time are the only two significant
storm forecast attributes. Further, through the use of interaction terms between the forecast attributes and
individual-specific indicators, the impact of the forecast factors were found to vary significantly across race,
gender, the presence of disabled persons, and geography.

Preventing Land Loss in Coastal Louisiana: Estimates of WTP and WTA

A dichotomous-choice contingent-valuation survey was conducted in the State of Louisiana (USA) to estimate
compensating surplus (CS) and equivalent surplus (ES) welfare measures for the prevention of future coastal
wetland losses in Louisiana. Valuations were elicited using both willingness to pay (WTP) and willingness to
accept compensation (WTA) payment vehicles. NPV of welfare estimates were very sensitive to discount
rates, but were estimated in the neighborhood of $9,000 for CS (WTP) and $21,000 for ES (WTA). The
results of a probit model using a Box-Cox specification on income indicate that the major factors influencing
support for land-loss prevention were the perceived hurricane protection benefits (positive), environmental
and recreation protection (positive), distrust of government (negative), age (positive), and race (positive for
whites).

Participatory Action Research

Participatory Action Research (PAR) has been used with several coastal communities in Southeast Louisiana
for disaster long-term recovery, planning, and vulnerability analysis and to determine measures of resilience.
It is a non-traditional approach that partners resources with local citizens for problem solving. A core value in
PAR is building a relationship with participants to share as equal partners their observations, knowledge and
experience. PAR has been used in coastal communities elsewhere around the world with relative success.
Philippe will examine from the community’s perspective the usefulness of PAR as a tool for accomplishing the
community’s goals and vision. Peterson and Philippe will share how PAR provides the benefit of helping to
promote interdisciplinary dialogue, thus providing a better understanding between the collaborators on a
project. Peterson will share how utilizing PAR involves changing our research methods as well as adjusting
the way we interact with communities and citizens. This presentation will discuss the method of participatory
action research and how it can be used to strengthen outcomes of coastal agencies, researchers and
communities.

Community Economic Recovery Following Natural Disasters

The Center for Urban Rural Interface Studies (CURIS) was established in 2005 to address sustainable
development and disaster preparedness needs in rural communities. The CURIS Region includes 20 counties
and parishes in four of the five coastal states bordering the Gulf of Mexico, Louisiana, Mississippi, Alabama,
and Florida. Because of the location, these states experience a wide range of natural disasters from the more
common, hurricanes and tornadoes, to the extremely rare, earthquakes along the New Madrid fault. Natural
disasters have caused serious damages to the nation’s coastal communities, especially the recent hurricanes
in the Gulf of Mexico, Ivan, Katrina, Rita, Gustav and Ike. The expedited path to economic recovery is
foremost in the priorities among the local leadership and business sector of rural counties and parishes
affected by recent natural disasters. This poster presents a suggested approach in measuring community
economic recovery following natural disasters. The economic variables to be used in measuring the economic
recovery of counties and parishes will include variables describing the community human capital, economic
output and tax revenues, business sector, and private construction. The sectoral economic variables and the
sources of data included in the proposal are as follows: population, labor force and graduation rates from the
Bureau of Census; personal income from County Business Patterns; private building permits and valuations
from the Bureau of Census; Government sector: retail sales, tax collections from state tax commissions;
Business sector: number of business establishments from County Business Patterns; annual payroll and
number of employees from County Business Patterns.
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Economic Recovery of Commercial and Recreational Fishing Fleets Following Natural Disasters

The results of the economic assessment conducted after Hurricane Katrina indicated massive devastation of
the Mississippi commercial and recreational fishing fleets. Aimost one-half of the 1,030 resident commercial
fishing boats and vessels operating in the state participated in the damage assessment in 2005 and 2006.
Among the 100 charter boats for hire operating in the state when Hurricane Katrina landed, 42 operators
participated in the survey. The decision to remain or leave the industry - commercial or recreational fishing -
was very crucial to these participating boats or vessels. About 87% of participating commercial boats or
vessels and 69% of the participating charter boats reported damages associated with Hurricane Katrina.
Using the 2006 and 2007 databases on licenses issued by the Mississippi Department of Marine Resources to
resident commercial and recreational boats and vessels, the decision to remain or leave the industry by the
participating boats and vessels was determined. It was postulated that the economic decision to stay or leave
the commercial fishing or charter boat for hire industry was influenced by several factors as follows:
Dependent variables: LIC2007 = buy or did not buy license in 2007, LIC2006 = buy or did not buy license in
2006; Independent variables: CRAB = bought crab license, OYSTER = bought oyster license,
SHRIMP = bought shrimp license, FISH = bought fish license, LVBAIT = bought livebait license, CHARTER =
bought charter boat license, TOTDAM = total damages due to Katrina, INSURE = insurance proceeds when
Katrina landed, SBALOAN = outstanding SBA loan when Katrina landed, OTHLOAN = other outstanding loans
when Katrina landed, FEET = boat length, CREW2004 = number of crew in 2004, CREWNOW = number of
crew after Katrina, SALES2004 = gross sales in 2004, SALESLOST = percent of 2005 sales lost due to Katrina,
HANCCO = located in Hancock County, HARRCO = located in Harrison County, and JACKCO = located in
Jackson County.

Congestion Effects in the Location Choice of Gulf of Mexico Shrimpers

Location choice is one of the most important short-run decisions made by commercial fishermen. Although
the recreational literature gives extensive consideration to the influence of congestion on site selection, few
studies have considered the influence of congestion tolerance on site selection in the commercial fishing
sector. This study uses logit model to analyze the congestion effects in the Gulf of Mexico shrimp fishery.
Individual trips taken in each year between 1995 and 2004 are analyzed. Endogeneity due to the correlation
between unobserved site characteristics and congestion variable is fixed by using contract mapping and
instrumental variables suggested in a study concerning recreational fishery. The results show that, different
from most studies in recreational fishery, congestion at certain site in commercial fishery might attract fishers
to go to that site first, probably due to the concept that congestion implies abundance of catch at the site. It
is not until the congestion level reaches certain point that the negative effect of it sets in. A better and
updated understanding of congestion effects in commercial fishery should aid the implementation of
management tools such as area closures.

Marine Managed Areas Improve Human Well-being

Traditionally Marine Managed Areas (MMAs) have been established to achieve ecological goals (e.g. protect
endangered species, increase fish populations); yet increasingly social, economic and cultural objectives are
being incorporated into MMA planning. An understanding of the resulting socioeconomic and governance
effects is, therefore, vital for maximizing benefits and minimizing costs. A socioeconomic and governance
survey was conducted in 36 coastal communities adjacent to 11 MMAs involving 2,386 households in four
tropical developing countries: Belize, Fiji, Ecuador, and Panama. Six hypotheses were tested to demonstrate
the socioeconomic and governance effects of marine managed areas. The statistical results show that MMA
beneficiaries are more positive on their economic and health situations, are likely to have more diversified
livelihoods, stronger perceptions of non-monetary benefits, and are more likely to know the rules and
regulations associated with MMAs. This project under the Marine Management Area Science Program of
Conservation International demonstrates the human well-being effects of MMAs and the potential benefits of
these efforts worldwide. An overarching benefit of these effects is greater social resiliency to environment
and economic disturbances.

2009 Economic Survey of the Recreational For-Hire Fishing Sector in the U.S. Gulf of Mexico

Decadal economic surveys of the recreational for-hire (RFH) fishing sector in the U.S. Gulf of Mexico were
conducted in 1989, 1999, and 2009. These surveys gauge the economic health and impact of the RFH sector
by collecting data about a respondent’s primary vessel, typical trip, hurricane impacts, business cost
structure, perception of his fishing organization, and opinion about policy and management issues. We
present an update of the 2009 survey, which is currently being administered via postal, internet, and
intercept surveying to respondents in Texas, Louisiana, Mississippi, Alabama, and West Florida. Survey
design and methods will be discussed.

CNREP 2010
53





Schafer, Mark
Ashley Barras
Louisiana State University

Seawright, Emily Kaye
Texas AgriLife Research
M. Edward Rister
Texas A&M University
Texas AgriLife Research
Ronald D. Lacewell
Texas A&M University
Texas AgriLife Research
Texas AgriLife Extension
Service

Dean A. McCorkle
Texas A&M University
Texas AgriLife Extension
Service—College Station
Allen W. Sturdivant
Texas A&M University
Agricultural Research and
Extension Center—Weslaco
John A. Goolsby

USDA Agricultural Research

Service
Chenghai Yang

USDA Agricultural Research

Service

Sempier, Tracie
LaDon Swann

Steve Sempier
Mississippi-Alabama Sea
Grant Consortium

Rod Emmer

Louisiana Sea Grant College

Program

Fuzzy Set Profiling and Community Analysis Techniques

In this paper we present the conceptual framework behind using fuzzy-set principals to guide the
development of targeted community profiles and a comparative analysis of the impact of the oil and gas
industry, broadly defined, on diverse communities in the Gulf of Mexico Region. Fuzzy-set analysis builds
upon the principles of case-based comparative analysis rooted in the methods of induction first proposed by
John Stuart Mills and then elaborated and systematized in qualitative comparative analysis by Charles Ragin
in The Comparative Method (1989). While qualitative comparative analysis allows only for comparisons
across cases with binary representation across a range of case-based conditions defined in terms of set
membership (i.e., each case is either “fully in” or “fully out” of the set of all cases with a particular
characteristic), fuzzy-sets allow for partial membership in sets of conditions, including outcomes. Hence, this
approach makes it possible to conduct rigorous comparative analysis across any number of cases, from a
handful to over 100. Our presentation will contain the following components. First, we will describe the
basic principals of fuzzy-set analysis. Second, we will present elements of parish profiles that have been
developed utilizing fuzzy-set principles. Third, we will draw from these profiles to present an exploratory
parish-level fuzzy-set analysis in Louisiana. Fourth, we will compare our objectives and findings to those of
the conventional, quantitative analysis, and discuss relative advantages and disadvantages of the fuzzy-set
approach. Sixth, we will ways of synthesizing fuzzy-set principles with quantitative approaches, both ways of
using fuzzy-set concepts to sharpen quantitative estimates and ways of using principles in quantitative
analysis to sharpen case-based comparative analysis.

Biological Control of Arundo donax along the Rio Grande [River]: Benefit-Cost, Per-Unit Cost,
and Impact Analysis of Potential Water Saved

The Rio Grande serves as the international divide between Texas and Mexico, and flows into the Gulf of
Mexico at its terminus. In recent years, the Rio Grande Basin has been invaded by Arundo donax, an
invasive weed that consumes large quantities of water. Water flow and availability have become of increasing
concern to the bottom four counties of Texas, known as the Lower Rio Grande Valley (i.e., the Valley). The
invasion of this high-water-using plant has attracted the attention of the United States Department of
Agriculture—Agricultural Research Service (USDA—ARS). In an effort to increase water supply to the Valley
and aid in border security, the USDA—ARS is in the process of investigating and releasing biological control
agents to mitigate the growth of the plant. The reduced level of Arundo infestation as a result of the release
of these agents is anticipated to save water in the Rio Grande Basin, facilitating increased water supply to the
region. The economic analyses performed in this paper include the (a) valuation of water for agriculture in
the Valley, (b) benefit-cost of saving water from using the biological control program, (c) per-unit cost of
saving water, and (d) an economic and employment impact analysis to the region from the water saved.
Further, sensitivity analyses are performed to account for variation in Arundo agricultural water use,
effectiveness of control agents, replacement species’ water use, Arundo expansion rate after control, value of
water, and the cost of the biological control program. The benefit-cost analysis revealed a return ranging
from $4.38-8.81 due to the saved water for every public dollar invested in the biological control program.
Further sensitivity analyses yielded positive benefit-cost ratios in all but one scenario (where the amount of
water consumed by Arundo was 2.00 acre-feet and the value of water was $50/ac-ft). Additionally, the
program has a per-unit cost of saving water comparable to water conservation programs currently in use in
the Valley. The economic impact analysis of pre-production and pre-farm-gate processes, using IMPLAN,
further revealed a range of $9 to $18 million annually in economic output and 197 to 351 jobs associated
with the increase in gross revenues due to the control of Arundo donax for the year 2025. Thus, the results
of these analyses indicate positive economic results for the Lower Rio Grande Valley from the Arundo donax
biological control program.

Assessing Coastal Community Resilience

With growing development and increasing population numbers, coastal communities are thinking about how
they can better withstand and recover from future disasters. Local decision makers, planners, and resource
managers are concerned about reducing both immediate impacts and long-term economic losses from coastal
storms. One tool to assist communities in identifying their vulnerabilities is a self-assessment Resilience Index
which determines a baseline for future planning. The Coastal Resilience Index is a tool communities use to
examine how prepared they are for storms and storm recovery. To complete the Index, community leaders,
floodplain and emergency managers, coastal engineers and other local decision makers assemble a meeting
and use the tool to guide discussion about their community’s resilience to coastal hazards. The purpose of the
Index is to provide a simple, inexpensive method for community leaders to perform a self-assessment of their
community’s resilience to coastal hazards. The Index allows communities to use existing knowledge, data,
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and studies to examine their resiliency in terms of critical infrastructure, transportation, community plans and
agreements, mitigation measures, business plans, and social systems. Experienced local planners, engineers,
floodplain managers and/or administrators can complete the self-assessment in less than two hours. The
Resilience Index reveals challenges and obstacles the community should address prior to the next storm
season and where the community’s attention and resources may best serve the community to prepare for
coastal hazards. The Resilience Index and methodology will not replace a detailed study. However, it will
provide a quick analysis that can benefit the community by encouraging community leaders to seek further
consultation and more in-depth analysis in specific areas identified by the self-assessment tool. By
completing the self-assessment multiple times over the course of a few years, communities can determine if
they have been making progress in building or retaining their resiliency. The Resilience Index is for use within
the community and not to be used to compare one community to another. The Resilience Index has been
pilot tested in sixteen coastal communities in Louisiana, Mississippi, Alabama, Florida, and Texas. The input
collected in the pilot tests was used to refine the Index. The final version of the Index will be shared with
additional communities throughout the Gulf of Mexico. Local Sea Grant extension agents and others will work
with interested communities to facilitate the completion of the community self-assessment or give the Index
to communities to complete on their own. In addition to the assistance provided by extension agents, a
mapping tool has been developed to help communities visualize the location of critical infrastructure and
facilities, assisting them in answering questions on the Resilience Index. This tool is easily accessible via a
web browser and compliments the Index. The Resilience Index is a joint venture initiated by Louisiana Sea
Grant and Mississippi-Alabama Sea Grant Consortium and has region-wide support through the NOAA Coastal
Storms Program and the Gulf of Mexico Alliance Community Resilience Priority Issue Team.

Understanding Fisheries Management

Fisheries management is a complex and, at times, confusing mix of scientific, legal, economic, and political
decisions. Fisheries managers strive to maintain fish stocks at sustainable levels while also enabling a viable
fishing industry. Unfortunately, it is not always possible to fully achieve both goals. When harvests are
restricted, commercial and recreational fishermen are often critical of federal and state management
decisions. Some of this criticism is due to a misunderstanding of the legal framework governing fisheries
management and how scientific and economic information is generated and incorporated into the process.
For almost twenty years, the Mississippi-Alabama Sea Grant Program’s publication “Understanding Fisheries
Management,” currently in its second edition, has been educating and informing fisheries stakeholders on the
federal fisheries management process. A third revision of this seminal publication is currently underway to
address the 2007 amendments to the Magnuson-Stevens Fisheries Management Act and subsequent
regulatory changes. This session, moderated by the Mississippi-Alabama Sea Grant Legal Program, will
convene an expert panel to provide updates on the biological, economic, and legal contributions to the third
edition and solicit feedback and suggestions for additional changes.

Social Vulnerability, Population Change, and Disaster: Examining the Nexus Following
Hurricanes Katrina and Rita

This study explores the relationship between place-based social vulnerability and post-disaster population
change in the U.S. Gulf Coast Region following Hurricanes Katrina and Rita. Drawing on county-level data
from the U.S. Census Bureau, we develop a regional index of social vulnerability and use spatial regression
analysis examine how its various dimensions are related to population change in the wake of the storms. Our
results show that places characterized by greater proportions of disadvantaged populations, housing damage,
and, to a lesser degree, more densely built environments were significantly more likely to experience
population loss following the hurricanes. Our results also show that these relationships were not spatially
random, but rather exhibited significant geographic clustering. We conclude with a discussion of the
implications of these findings for future research and public policy.

Carbon Offset Payments and Spatial Biomass Supply in Arkansas: Implications of Pine and
Switchgrass

With climate change legislation likely, producers and policy makers need information to make informed
decisions. An existing Arkansas crop model is modified to add pine as a dedicated carbon sequestering crop
with existing markets and switchgrass as a hypothetical biofuel feedstock. A life cycle assessment (LCA)
method is used to estimate the greenhouse gas (GHG) emissions of the most common production practices
for the six largest crops in Arkansas (corn, wheat, cotton, rice, soybeans and sorghum) and the less
traditional crops of switchgrass and pine. Included are GHG emissions standardized in their carbon
equivalents (CE) embedded within the inputs (herbicides, pesticides, fuel, and fertilizers) used in crop
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production as well the carbon sequestered in soils and lumber produced. The objectives of this study are to i)
quantify the net carbon footprint (emissions minus sequestration) by traditional and alternative crops; ii) to
estimate the effects of policy changes on cropping patterns, GHG emissions, and net returns; and iii) to
provide a spatial estimate of biomass supply under varying hypothetical biomass prices and carbon offset
payment scenarios. This is achieved by using a county level profit maximization model in conjunction with
historical acreage, water availability, yield, input and output price information. The model estimates
profitability and resource use (fuel, labor, irrigation water and agricultural chemicals / plastics) to capture
producer behavior as a baseline for policy comparisons. Modeling of pine and switchgrass as land use
alternatives to traditional agriculture on crop, hay and pasture allows analysis of policy goals of curtailing
GHG emissions (or increasing GHG sequestration) and/or increasing renewable fuel feedstocks. By modeling
carbon offset payments at varying carbon prices for GHG sequestration beyond the baseline, the model
predicts how producers would respond by either curtailing GHG intensive crop production or adding pine to
their crop mix. Further, should biofuel become a reality, a sensitivity analysis on biomass prices allows
determination of biomass supply from switchgrass, corn stover, and/or pine residue. Overall, model
comparisons of the baseline with policy alternatives across a spectrum of carbon offset and biomass prices
should reveal information about likely county level cropping pattern, agricultural income, GHG emissions /
sequestration and biomass supply changes. In summary, this research provides information about relative
GHG emissions across land use choices as well as expected producer responses to carbon offset and biomass
price changes. Initial model results suggest that both pine and switchgrass enter land use with varying and
significant implications for traditional crop production at modeled price levels of $35 to $55 per dry ton of
baled switchgrass and $15 to $30 per ton of carbon. 2007 crop production technology and 2007 crop price
expectations for traditional crops as well as 2006 to 2009 average stumpage prices for pine were used.

The Role of Social Capital In Coastal Communities’ Resilience to Climate Change

The potential impacts of global climate change have captured the attention of citizens, policy makers,
industry, and the scientific community. The impacts of global climate change are projected to be especially
severe for low-lying coastal areas due to higher probabilities of inundation attributable to sea-level rise and
storm surge. Sea-level rise will result in altered local economies, degradation of built infrastructure, and
fragmented natural habitats. While the impacts to coastal communities will be broad, these areas are not all
equally equipped to adapt to change and mitigate impacts. This presentation develops a conceptual model for
understanding how and why the adaptive capacities of coastal communities vary. Drawing from a diverse
array of literature from the natural sciences (e.g., complex and adaptive socio-ecological systems, resilience)
and the social sciences (e.g., concepts of place, social capital), we contend that coastal communities’
resilience is affected by social, economic, and environmental contexts. Specifically, we argue that coastal
areas’ adaptive capacity is limited by two types of dependencies—economic and social-psychological.
Economic dependencies occur through coastal communities’ reliance upon specific natural resource based
economic sectors (e.g., fishing, recreation, etc.) that are highly vulnerable to changing climatic variations.
Social-psychological dependencies are defined by community members’ cognitive and emotional attachments
to occupations and geographic locations. We contend these dependencies limit communities’ adaptive
capacities. We also present the hypothesis that the types and stocks of social capital within coastal
communities affect if, and how, coastal communities mitigate the negative consequences of dependence.
Social capital is presented as a resource that can, depending on its type, either exacerbate or alleviate the
effects of shifting economic, social, and ecological regimes. More explicitly, we suggest coastal communities
with high stocks of bridging social capital can better mitigate the impacts resulting from changing climatic
conditions. This occurs because bridged social ties give access to resources and opportunities that exist both
outside of the immediate community and across scales (i.e., ties to and resources available from federal,
private, and non-governmental actors). Conversely, we contend coastal communities with high stocks of
bonding social capital may be less resilient to changing climatic conditions because bonding ties can impose
strict social norms that discourage change and limit the pools of financial, human, and natural capital
available to be used in efforts to solve collective problems. In sum, the conceptual model presented in this
presentation suggests economic and social-psychological dependencies as well as social capital are important
factors that influence if and how coastal cities and communities can adapt to the changing socioeconomic and
ecological contexts which result from climate change.

Hurricane Evacuation Behavior in Florida: The Impact of Location and Within Season Experience
on the Evacuation Choice

This study analyzes the determinants of household hurricane evacuation choice for a sample of 1,355
households in Florida. This study contributes to the literature by accounting for two issues normally neglected
in previous studies. First, we account for regional variability by selecting households from two distinctive
geographical areas in Florida (i.e., SE and NW Florida). In addition, we analyze within season viabilities by
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evaluating the household evacuation behavior for four hurricanes that impacted Florida during the 2005
season. To reach our goal, a set of probit models are developed to analyze the impact of studied
socioeconomic, geographical, and time variables, and to compute their marginal effect on influencing
household evacuation. In general our empirical results suggest that households living in risky environments
(mobile home and flooding areas) are more likely to evacuate. In addition, households with children and
those who have experienced the threat of a hurricane also display higher probabilities to evacuate. In
contrast, homeowners and households with pets are less likely to evacuate than their counterparts.
Presently, it appears that the source of forecast information and the relative importance of media origin are
not significant factors to the evacuation decision, yet Lindall et. al. (2005) assert that social interaction is
important. While this research is inconclusive, the importance of information in the process of deciding to
incur a large expense (evacuate) while facing an uncertain event (hurricane) is certainly complex and should
be the subject of further study. Regional differences in propensity to evacuate are clearly demonstrated, with
households in SE Florida less likely to evacuate than those in NW Florida. This knowledge could prove helpful
to policy makers in allocating their evacuation efforts in the future. Looking across storms within SE Florida,
a level of sophistication emerges. Household experience with hurricanes prior to the 2005 season proved a
positive influence on evacuation and may be contrary to the anecdotal evidence of evacuation fatigue.
WILMA, while a more powerful storm than KATRINA (as a SE event), was less threatening to the SE region
because of its eastward path, removing the danger of ocean flooding. Households responded to this storm by
evacuating at lowers rates than they did KATRINA and by showing less concern about the danger of flooding.
Thus, further research should try to incorporate, as an explanatory variable in explaining evacuation behavior,
people’s expectations on the potential impact of a storm on their surroundings. It is also important to indicate
that the results obtained in the estimated models may be a useful tool to identify the willingness to evacuate
for broad demographic groups. This information may help emergency managers to target resources more
efficiently focusing not only on those individuals with higher risk but also on those groups with lower
probabilities to evacuate. Nevertheless, further research is needed to test the validity of the model and its
variability across different geographical areas.

The Value of Public Access to Great Lake Beaches

The Great Lakes are a defining coastal natural resource for the upper Midwest of the United States. Publicly
accessible Great Lakes beaches provide important recreational opportunities to residents of the area, attract
people from across the country, and support local and state economies. These beaches are also subject to
various threats, including diminution of water quality and quantity, environmental harms, and encroachment
due to natural and human causes. Increasingly, values for beach uses are of great interest to local, state,
and regional managers and public policy makers as they try to make better informed resource decisions.
This paper reports estimates of the recreational use values of Great Lakes beaches using a travel cost model.
Our work contributes to the literature in several ways. First, we enhance the understanding of the economic
values of Great Lake beaches by providing a detailed valuation study in which beach characteristics and water
quality factors are specifically taken into account. Currently, only a few studies report economic values for
Great Lake beaches (e.g., the multi-site studies by Sohngen et a/. 1999 and Murray and Sohngen 2001, and
the single-site study by Shaikh, 2005). Compared with previous studies that only model beach visitors' choice
among small geographic subsets of Great Lake beaches (smaller than 15), we capture a broad range of
substitution possibilities by including nearly 600 beaches or all publicly accessible beaches in Michigan (which
happens to be over half of all Great Lakes beaches). Second, the valuation results are useful in benefit-
transfer analysis for other freshwater beaches which is important given the scarcity of this kind of
information. Third, these results can be used to facilitate public land use decisions, cost-benefit analysis of
improving water quality programs and/or compensation for environmental accidents. A two-level nested-logit
Random Utility Model is employed to describe an individual's choice of one recreational site among all public
Great Lakes beaches in Michigan. Beach sites are arranged into a nest by their respective Great Lake. The
trip data were obtained from a 2006 statewide survey of people that had visited a Great Lakes beach in the
past year eliding 1,212 people with trips in the analysis. The variables that affect the indirect utility derived
from a particular site are the travel cost and site quality variables, which include beach length, days of beach
advisory, and days of beach closure in 2006. The advisory and closure variables are publicly announced
information for beaches with closures or advisories due to water contamination. The model shows that
Michigan residents’ choices of which Great Lakes beach to visit are significantly influenced by characteristics
such as the cost of accessing the beach (negative effect, p<0.0001), the length of the beach (positive effect,
p<0.001), and the number of beach closure days in the previous year (negative effect, p<0.002). The
economic value of access to a beach depends on the site’s characteristics, but values for trips to particular
beaches range from $37 to $58 per trip. Scaling up the values reveals substantial recreation values for
access to Michigan’s Great Lakes beaches, with access to Lake Michigan beaches being worth over one billion
dollars annually.
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Observing and Explaining the Dynamics of Coastal Fishing Communities: An Application to Ports
in Northern California

This paper analyzes changes in the spatial distribution of fishing activity among ports in a multi-species
fishery. Fishing trips, participating boats, and ex vessel revenue have all experienced steep declines over the
past 30 years in the fishing industry in north-central California. We examine the extent to which fishing ports
in the region have fared differently. Have all ports have been affected equally by this sector-wide decline? If
not, why not — what factors make one port better able to support commercial fishing than another? In this
paper we first identify and rank ports based on changes in fishing activity over time. Second, we explore
some explanations as to why we might expect different levels of fishing activity, including stock abundance
conditions that vary over space, fishing regulations, supply chain issues (concentration of receivers or
processors, idiosyncratic issues such as a sudden loss of a major receiver), and local policies (including port
infrastructure investments). We propose three processes that may effect the distribution of fishing activity
across ports and test for their presence in the northern California fishery. The first process is economic
agglomeration. Models of economic geography predict that as total fishing activity declines, activity may
aggregate in a few larger ports so that fishing related services (e.g. fuel, bait, ice) have enough business to
survive. The second process is changes in the distribution of fish stocks. Changes in relative abundance may
give some ports an advantage if they are located near the increased fishing opportunity. The third process is
inter-port competition. Municipalities may compete for fishing business by upgrading facilities. For evidence
of the three processes we plot the relative share of fishing activity (in terms of fishing trips, ex vessel
revenue, and landings) by port over time to see 1) whether larger ports gain a larger share of fishing activity
over time, 2) whether certain geographic regions or species-specific fisheries gain a larger share of fishing
activity over time, and 3) whether there are changes in relative share between ports in close geographic
proximity. We also calculate rank correlation statistics to characterize the degree of change in relative share
between ports and Gini coefficients to characterize the degree of concentration of fishing activity. Given the
significant decline in overall fishing activity, we would expect significant changes in the distribution of fishing
activity among ports. Our preliminary results, however, indicate a remarkable level of persistence in the
distribution of fishing activity. We discuss the implications of these results for the resilience of fishing
communities.

Understanding the Changing Economic Impact of the Oil and Gas Industry in the Gulf of Mexico
Region: Lessons from the Past to Improve Coastal Communities in the Future
Moderator: Kristen Strellic, Minerals Management Service

The evolution of the oil and gas industry in the Gulf of Mexico region has been shaped by many forces both
within and outside of its control. Natural disasters (e.g. hurricanes) and man-made disasters (e.g. oil spills)
have created challenges and opportunities for the industry to re-invent itself over the decades to meet world-
wide demand for its products. Further, macro-economic shocks such as the energy crisis of the 1970s and tax
policies of the 1990s have created boom and bust economic cycles that still exist with us today. The local
communities along the coast that provide the labor force and the support infrastructure for this industry have
attempted to be resilient along this economic roller coaster. The purpose of this panel is identify the key
themes that drive the economic effects of this industry on the coastal economies from historical observation
of those affected and how past lessons from the boom and bust cycle of the industry can be used to improve
the resiliency of these communities in the future.

How a Random Utility Model can Assist in Recreational Policy: The Case of Public Boat Ramp
Investments in Lee County Florida

In 2008 there were nearly 1 million registered recreational boaters in Florida and in 2007 nearly 25% of all
boating related trips involved launching a trailered boat from a publically available ramp (US Coast Guard,
2008; Florida Fish and Wildlife Conservation [FWC], 2009). Lee County accounts for roughly 3% of all ramp-
based boating trips (FWC, 2009). With hundreds of thousands of boating trips from dozens of publically
accessible ramps, Lee County planners need analytical tools to understand demand and consumer surplus to
assist them in evaluating new and enhanced launch facilities. The objectives of the paper are to: (1)
Estimate the demand for marina access public boat ramps in Lee County, Florida; (2) Relate demand to ramp
characteristics and to characteristics of on-the-water sites; (3) Use the demand model to value ramp and on-
the-water site characteristic; and (4) Assess the present value of the social benefits of potential ramp
investment opportunities facing Lee County planners. To accomplish this, we developed a model of
recreational demand that allowed for the presence of multiple possible substitute sites. The model was
specified as a nested-logit random utility model (RUM) where boaters choose a combination of publically
accessible ramp and on-the-water destination with a nest for ramps and a nest for the water sites available
from each ramp. Data on boater’s ramp and water site choices came from a 2007 statewide web-survey of
registered boaters. Data included trip origin and ramp/water-site destinations for each trip along with travel
and time costs incurred. On-the-water travel costs were a function of boat type and size. Ramp
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characteristics (launch fees, parking area and condition, amenities such as restrooms, etc,) were obtained
from a new state-wide ramp inventory. Water site definitions and characteristics came from a state GIS
database. Water sites were defined as 12 minute polygons having the average characteristics of the GIS grids
within the polygon. A total of 71 water sites (polygons) were available from each of the 35 Lee County
ramps. The estimated nested-logit model parameters were highly significant (McFadden R-squared=0.28).
Travel costs were significant and negative. The nesting parameter was significantly less than one indicating
the nesting structure was appropriate. Significant and positive ramp characteristics included: parking area,
parking lot condition, and an index of developed facilities. Significant and positive water-site characteristics
included: marine protection zones and mean water depth. Negative characteristics included: manatee
protection zones and grids that were more distant from any ramp. The values for access to each of the ramps
were computed and the values per trip to a specific ramp were $30-$35. The model was also applied to three
potential scenarios: adding an additional access point, improving an access point by enlarging the parking lot,
and removing an access point. Social benefits were aggregated by combining per-choice occasion benefits
with total trips to Lee County and ranged from $4 to $17 million dollars.

Scenario-based Studies to Focus Planning in Coastal Regions

This presentation discusses methods of scenario-based analysis as a means to focus socio-economic and
biophysical research and planning for managing coastal regions over the long term. Scenarios for plausible
futures can be used by planners to provide a context for multi-disciplinary and integrative planning. The
process includes 1) soliciting stakeholder input regarding trends and critical uncertainties; 2) developing
scenarios (alternative models of change) based on perceived driving forces and recognized uncertainties; 3)
specifying spatial allocations and temporal moments of change (alternative futures); and 4) evaluating these
futures in terms of resources valued by stakeholders such as biodiversity, hydrology, transportation, air
quality, energy development, tax base, and visual aesthetics. Identifying, mapping and analyzing the
resources of interest by value system within an ever-changing land use distribution allows for more informed
decisions by land managers. Examination of regional scenarios enables planners to analyze the implications
of change at larger scales than is typically done, and it contributes to decision-making by considering how
pending options play-out in multiple futures. The presentation examines scenario case studies in coastal
California and the Southwest United States and discusses the benefits and challenges associated with various
methods for obtaining stakeholder input, developing scenarios, and presenting the implications of change
related to various futures.

Risk Preference and Human Capital: What Do They Say about Adoption of Cost-Share
Conservation Programs

The Environmental Quality Incentives Programs (EQIP) endorses adoption of environmentally benign farming
practices on working farm land by offering a cost-share to participants (Lambert, et al., 2006). By adopting
conservation practices through EQIP, farmers receive financial and technical assistance. Even though farmers
could still choose to adopt conservation practices without participating in EQIP, the cost-share and technical
assistance provided by EQIP reduces risks associated with the adoption. This sets up a stage for an
interesting natural experiment because adoption of any conservation practices endorsed by EQIP is always
made less risky when adopted through EQIP. But fully understanding and taking advantage of the risk
reduction made possible by EQIP entails transaction costs (e.g., gathering information about EQIP, how to
apply, abiding by contract terms once application is approved), which could be perceived differently by
different individuals depending on the amount of human capital, among other factors. The effect of risk
attitude on technology adoption is often found negative in literature—risk-averse individuals are less likely to
adopt technologies (Marra, et al., 2003). An exception is Koundouri et al. (2006) who found that risk-averse
farmers are more likely to adopt irrigation technology in order to mitigate production risk in the case of water
scarcity. Although adoption of a new technology almost always entails risks, risk-averse individuals are more
likely to adopt the technology when the technology, once implemented, is expected to be risk-reducing.
An important missing factor in the above discussion, however, is human capital as it can play an important
role in the process through which potential adopters accumulate information on which their final adoption
decision is based. It is possible that individuals with the same risk preference may exhibit very different
adoption behaviors depending on the amount of human capital they possess. Given the same risk
averseness, more educated individuals would be more willing to and capable of seeking detailed information
about the technology they consider adopting or the government programs they consider participating in to
reduce uncertainty associated with adoption/participation. On the other hand, since less educated individuals
would be relatively less able to gather, screen and assess information relevant to potential risks associated
with the technology/government program, an optimal behavior for them would be not to adopt/participate to
simply avoid risk. If this is the case, human capital can be a decisive factor in explaining the effect of risk
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attitude on technology adoption and government program participation. Could it be the case that more
educated risk-averse farmers are more likely to apply to and participate in government subsidy programs
such as EQIP while less educated risk-averse farmers are less likely to do so? If so, farmland owned by less
educated farmers are less likely to be operated with conservation practices, thereby creating a gap between
farmlands operated by more and less educated farmers in terms of environmental quality. We propose to
empirically estimate the impact of risk preference and human capital on the adoption of cost-share
conservation program. We will use the 2008 Agricultural Resource Management Survey (ARMS) to conduct
our analysis.

How a Navigation Channel Contributed to Most of the Flooding of New Orleans During Hurricane
Katrina

As a consequence of levee failures during Hurricane Katrina 85 percent of greater New Orleans was flooded,
1,500 lives were lost and approximately 400,000 were left homeless. Flooding levels within the three main
bowls were strikingly different with the St Bernard polder, having the highest average ground elevation,
experiencing flood levels 11 feet above sea level. Three separate investigations into the levee failures have
been concluded; the state of Louisiana's 'Team Louisiana'; the National Science Foundation funded
Independent Levee Investigation Team (ILIT); and the US Army Corps of Engineers (USACE) self study
Interagency Performance Evaluation Taskforce (IPET). None of these studies conclusively determined why
the St Bernard polder flooded so deeply, although Team Louisiana suggested that early failure of the
Mississippi River Gulf Outlet (MRGO) levees due to front side wave attack an hour before landfall set the
stage for the entire flooding of St Bernard Parish. Detailed wave and hydrodynamic modeling reveals that
front side wave attack before landfall caused extensive breaching of the MRGO levees; that the wide eroded
width of the MRGO navigation channel enhanced wind-wave development; and, that the MRGO was a very
efficient conduit of surge water into the heart of the city. Assessing the risks associated with major public
construction and natural system altering projects is essential while these are still in the conceptual planning
phase. The lessons of the man-made catastrophe known as Katrina are strong testament to under-elevating
the risks, especially in a dynamic environment such as coastal Louisiana.

Mapping Vulnerability to Climate Change in the US South

Oxfam America worked with the Hazards and Vulnerability Research Institute at the University of South
Carolina to commission a series of social vulnerability maps for thirteen states in the US South. In the
Oxfam report, £xposed, 75% of the variance for social vulnerability to four hazards associated with climate
change--drought, flooding, hurricane force winds, and sea level rise--was explained by eight variables:
wealth, age, race, ethnicity, rural, special needs populations, gender and employment. The overlay of social
vulnerability, a static demographic assessment, with the dynamic potential for hazards associated with
climate change is crucial information for emergency preparedness and regional planning. The presence of
‘black spots’ on the overlaid maps indicates that there is a high incidence of disasters historically and that
there is high social vulnerability as defined by the social vulnerability index, SoVI. The ‘black spots’ are
concentrated on the southern coast and MS delta region of Louisiana which indicates both a high incidence of
social vulnerability and climate change related hazards here. In order for effectively manage the living
people resources in these geographic areas, federal state and local policies must be developed which respond
to vulnerability in addition to resiliency. Vulnerability and resiliency are not two sides of the same coin, and
both are critical for effective coastal policy. The implications of this knowledge about social vulnerability to
hazards associated with climate change are very practical. This information is designed to create systems
which can respond to the specific needs which result from a disaster. The needs of a community with low
social vulnerability are different than those for a community with high social vulnerability and the systems
developed and supported by public money should reflect this. The information from this report focuses on
people, and not property value; therefore, the information can be used to develop systems for people-
focused emergency management in the face of climate related disaster.

Incorporating Time and Risk Considerations in the Selection of Coastal Restoration Projects

In the wake of the 2005 hurricane season, coastal restoration policy in Louisiana has begun to integrate
infrastructure protection with habitat restoration. Whereas previous efforts have been habitat-centric, this
integration introduces a new, parallel benefits construct which focuses on rapid land building. This poster
provides the background and conceptual framework for an economic research project that will examine the
cost-efficacy of coastal restoration alternatives under a wide range of time and uncertainty assumptions. One
focus of the project will be to develop comprehensive comparisons of the comparative costs and benefits of
proposed freshwater diversions and RLB projects that are currently under consideration.
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Social and Environmental Implications of OCS Oil and Gas Development

The Minerals Management Service undertakes a regular process of developing five-year programs for leasing
areas on the outer continental shelf, primarily for the purpose of oil and gas exploration and development
activities. As part of this process, MMS assesses the net benefits of these activities to inform decisions
regarding where and when to permit oil and gas development activity. In particular, MMS must attempt to
properly account for the range of environmental and social externalities that additional OCS development
(under the five-year program) would impose on society, but must do so with due regard for the externalities
associated with incremental energy-related activities that would occur in the absence of the program. With
the possibility of increased offshore oil and gas development activity emerging as an important issue in the
context of both energy security and potential Congressional action on greenhouse gas regulation, the need
for a careful examination of externalities, as part of the current and all subsequent five-year planning
processes, is increasingly acute. To address this need, MMS is developing a new “offshore environmental cost
model” that will be appropriately detailed in its coverage of relevant costs, while also maintaining a high
degree of transparency, ease of use, and future adaptability and expandability. This presentation will provide
background on the need for and the general approach to the assessment of social and environmental
externalities in the OCS leasing context. The presentation will then address the important initial question of
which externalities are or are not appropriate or necessary to capture in the model, taking into account
varying perspectives on “significance” as well as the credibility of assessment methodologies and underlying
quantification and valuation data. Recognizing both the challenge of developing a model that can accurately
estimate long-term costs in a dynamic and evolving energy marketplace and the wide range of interests that
can be expected to examine the model’s assumptions and results with a critical eye, the presentation will also
address the important role that transparency and effective communication will play in gaining acceptance of
the model as a robust tool that will enhance agency decision making.

Legal Issues in Sea Level Rise Adaptation

Scientists are observing sea level rise throughout the world and communication of the phenomenon has
made us more aware than ever of the constant threat natural hazards pose to human life and property.
Coastal areas are particularly vulnerable, especially in light of current climate science’s predictions for
accelerated sea level rise in coming decades. Some state and local governments are attempting to prepare
for sea level rise by instituting hazard mitigation measures that restrict where and how development may
occur. These measures can raise legal issues such as takings challenges from property owners. Takings
challenges can deter state and local governments from instituting land use planning and zoning measures
necessary to help ensure the long-term sustainability of coastal communities. However, research shows that
courts are more likely to uphold restrictions on private property when they are designed to protect public
safety and indeed governmental entities may, in the long run, incur more liability when their actions, or
failure to act, increases injury from natural hazards. Plaintiffs seeking to recover damage awards from
governments will have to overcome sovereign immunity in some jurisdictions and immunity for administrative
agency discretionary functions. Advancing knowledge, data and technology for accurately predicting
hazardous events and vulnerable areas will make it more and more difficult for governments to avoid
responsibility for hazard planning, and will impose a higher duty to protect people from known or foreseeable
hazards.

A Bioeconomic Model for Managing Harvest Size/Mercury Contamination Tradeoffs in King
Mackerel

Mercury contamination of consumable marine fish stocks is a growing public health concern. At the current
time, however, no pre-harvest methods are used to control the amount of contaminants that reach fish
consumers. Given that mercury bioaccumulates in fish, contamination can vary significantly by size and/or
age class. This suggests that directed, size-based harvest management could potentially lead to public health
improvements by limiting the amount of mercury that reaches consumers. Intuitively, this approach might
require the harvesting of younger, smaller fish with the goal of allowing older, larger fish to serve as both a
breeding stock and contaminant sink. The development and analysis of an empirical bioeconomic model for
king mackerel, a mercury plagued species, is used to investigate these issues. The biological component was
based on a traditional age-structured, multiple cohort population dynamics model, while the economic
component accounted for the total revenues and costs generated by the commercial harvest of king
mackerel. A unique contribution of this research is the linking of species-specific mercury concentration
information with the bioeconomic model of the commercial king mackerel fishery. Growth curves were used
to relate fish length to age, thus providing the backward linkage into the population dynamics model.
Estimations from a study by McMichael and Adams (2007) were used to quantify the relationship between
king mackerel size/age and mercury concentration. The average mercury concentration for all commercially
caught king mackerel was then calculated by linking the relationship between age and mercury concentration
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with the catch output of the bioeconomic model. The model was used to explore the potential for shifting
fishing pressure away from larger, more contaminated fish towards smaller, less contaminated fish with the
expectation that such a change would lead to significantly lower consumer exposure to fish-borne mercury.
The results demonstrate the potential for reducing the amount of mercury that reaches consumers by altering
the age composition of the commercially marketed catch. Furthermore, it is even possible for this to occur
without seriously impacting either commercial catch or the long-run stability of the biomass stock. However,
reductions in mercury came at the price of reduced fishery profits and losses in the net present value of the
fishery, highlighting that some tradeoffs are necessary. The results indicate that a harvesting slot limit could
effectively reduce the mercury concentration that reaches consumers, and when catches remain around
historical levels, can also preserve the stock if incidental catch of oversized fish is low. If incidental catch of
oversized fish was high enough, there could be a negative impact on biomass, jeopardizing the status and
stability of the stock. The minimization of incidental catch is also necessary to limit financial losses to the
commercial fishermen.

Thinking Through Catch Share Programs: Lessons Learned About Property Rights and
Institutional Design from the New Zealand Rock Lobster Experience

When considering whether and how to implement a catch share program, it is important to consider the long-
term effects this policy option has on the fishery and those who work in the fishery. By carefully considering
how the catch share policy is designed, participants can help craft a regime that will better meet their and the
fishery’s needs. After presenting a case study of ITQs (a form of catch share) in the New Zealand rock
lobster fishery, this paper uses property rights bundles and dimensions to provide a theoretical lens to better
understand the dynamics created by the this approach. The paper then presents “lessons learned” and
raised issues for participants to consider when designing catch share regimes including: institutional design,
how property rights are characterized, and conflicts between catch share rights and other forms of regulation
and property rights.

A Multiparty Approach to Inventory and Valuation of Ecosystem Services in the Coastal Zone of
the Gulf of Mexico

The inventorying and valuation of ecosystem services (ES) is much further along in the terrestrial and inland
environments of the United States then it is along its coasts. For the coastal region of the Gulf of Mexico, the
gap in knowledge and work being conducted is even greater. However, that has begun to change and within
the last few years there has been significant progress made on closing this gap. Multiple federal, state, and
local agencies as well as non-governmental organizations have begun devote serious attention to the Gulf
Coast as it relates to ES. While on the surface it may seem that the parties are working independently on the
same issues, in fact there is a significant amount of collaboration, especially given the size of the region. This
paper: 1) Illustrates the multiple approaches that are taking place in the Gulf to inventory and value ES; and
2) Proposes a means to continue the cooperation that already exists, even as interest in the use of ES for
decision making increases in the region, and as collaboration between many more parties becomes difficult.
There are two, of many, examples that demonstrate the effort being made to inventory and value ES around
the Gulf. First is the US EPA's significant endeavor in Tampa Bay as one of its pilot studies in the Ecosystem
Services Research Program (ESRP). This multi-year effort has brought together ecologists, biologists, and
economists in order to inventory and value ES in the Tampa Bay region and develop decision support tools.
Secondly, the Gulf of Mexico Alliance (GOMA), in its Governors’ Action Plan II, has identified the need for
work to be done on ES in five of the six priority areas. These issue teams have identified the need to work
together and both federal and state agencies as well as academic institutions are part of the process. Several
federal agencies including NOAA, EPA, USACE, DOI, and NASA have devoted significant resources to see that
the work plan of the alliance is done. This is a state led process and each of the five states has a stake in
each one of the priority areas. Cutting across the efforts described above is the Gulf of Mexico Ecosystem
Services Collaboratory (GOMESC). The goals of GOMESC are to promote the incorporation of ES and their
values in resource management decisions. While the collaboratory itself is not conducting work on ES, its
members are in many of the projects supported by the EPA, GOMA or other entities. As work on ES continues
to grow in the region the GOMESC may provide the vehicle by which multiple parties continue to
communicate and collaborate.
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Cedre

Centre de Documentation de Recherche et d'Expérimentations sur les pollutions accidentelles des eaux

Association a mission de service public

715, rue Alain Colas — CS 41836 - 29218 Brest Cedex 2 France
Tél : 33 (0)2 98 33 10 10 - Fax : 33 (0)2 98 44 91 38 - E-mail : contact@cedre.fr - Site internet : http://www.cedre.fr

LIST OF DISPERSANTS CONVENIENT FOR USE IN OPEN SEA ON ACCIDENTAL OIL SPILLS
PRODUCTS TESTED BY Cedre

Products tested for efficiency, toxicity and biodegradability according to testing methods derived from
French standard NF T 90-345, NF T 90-348, NF T 90-346. The acceptance criteria have been defined
according the Cedre procedure put in force since January the 1% 1988.

updated : Décembre 2009

PRODUCT COMPANY ADDRESS TELEPHONE FAX WEB
BIOREICO R93 REICO 13, rue de la Libération +33(0)2 37 65 80 69 | +33(0)2 37 65 87 01 http://www.reico.fr
28210 VILLEMEUX SUR EURE F *
COREXIT 9500 NALCO COMPANY Tern Place, Denmore Road, Bridge of +44/1224 617000 +44/1224 6179001 http://www.nalco.com

Don, Aberdeen, AB23 8JX
United Kindgom

DASIC SLICKGONE
NS

DASIC INTERNATIONAL Ltd

Winchester Hill Romsey. Hampshire.
SO51 7YD UK

+44/1794 512419

+44/1794 522346

http://www.dasicinter.com

DISPEREP 12 REP INTERNATIONAL 40, avenue Jean Jaures ZI Pétroliere | +33(0)1 30 98 80 00 | +33(0)1 30 98 82 01 http://www.rep.fr
78440 ISSOU GARGENVILLE F

DISPER M ZEP INDUSTRIES Z.l. du Poirier Rue Nouvelle +33(0)2 37 65 50 50 | +33(0)2 37 65 50 51 http://www.zep-industries.fr
28210 NOGENT LE ROI

DISPOIL RHONE CHIMIE INDUSTRIE ZAE Champagne +33(0)4 75 08 90 00 | +33(0)4 75 08 90 29 http://www.rcifrance.com

07302 TOURNON SUR RHONE
Cédex

DISPOLENE 36S

Ste SEPPIC/AIR LIQUIDE
Division Industrie

Tour KUPKA C
7, boulevard Franck Kupka
92039 PARIS LA DEFENSE Cédex

+33(0)1 55 91 57 76

+33(0)1 55 91 50 50

http://www.seppic.com

EMULGAL C-100

AMGAL CHEMICAL
PRODUCTS 1989 Ltd

2 Haharash Street
NESS-ZIONA 74031 ISRAEL

+972/ 89308320

+972/ 89401439

FINASOL OSR 51
FINASOL OSR 52
FINASOL OSR 61
FINASOL OSR 62

TOTAL FLUIDES
Direction Fluides Spéciaux
Développement & Marketing

51, Esplanade du Général de Gaulle
La Défense 10
F-92907 PARIS LA DEFENSE

+33(0)1 41 35 59 83
+33(0)1 41 35 31 01

+33(0)1 41 35 51 34

http://www.totalfluides.fr

OD 4000 (PE 998)

INNOSPEC Ltd
Innospec Manufacturing Park

INNOSPEC Ltd
Regional Sales & Marketing

Oil Sites Road
Ellesmere Port
Cheshire, CH65 4EY UK

17, route de Rouen
27950 SAINT MARCEL F

+44(0)151 355 3611

+33(0)2 32 64 35 25

+44(0)151 356 2349

+33(0)2 3251 43 24

http://www.innospecinc.com

Management
INIPOL IP 80 CECA 4-8, cours Michelet - La Défense 10 +33(0)1 49 00 37 82 | +33(0)1 49 00 37 95 http://www.ceca.fr
INIPOL IP 90 DTAI/DAPG F-92091 PARIS LA DEFENSE Cedex
INIPOL IPC Technical, Marketing &
Development Service Manager
NEUTRALEX C SOCIETE INDUSTRIELLE DE 2, rue Antoine Etex +33(0)1 45 17 43 00 | +33(0)1 43 99 98 65 http://www.sid.tm.fr
DIFFUSION 94020 CRETEIL F
NU CRU GOLD CREW PRODUCT AND | Box 5031 SAN DIEGO CALIFORNIA +1/619/286 4131 +1/619/444 7256

SERVICES
Division of ARA CHEM, Inc.

92165-5031

OCEANIA 1000

HENKEL TECHNOLOGIES
Division TIG

Buroparc — Batiment B, 3, allée Emile
Reynaud
77200 TORCY F

+33(0)1 60 17 02 02
+33(0)1 60 17 66 40

+33(0)1 60 17 32 91

http://www.henkel.fr/int_henkel
Itechnologies_fr/index.cfm

RADIAGREEN OSD OLEON N.V. Industriezone Ter Straten +32/3 470 6272 +32/3 470 6200 http://www.oleon.com
Vaartstraat 130 — B-2520 Oelegem
0.S.D-2B C.AM.L leére avenue n°44 Z.I. 13127 +33(0)4 42 89 18 50 | +33(0)4 42 89 63 49 http://www.cami-

VITROLLES F

international.com

This procedure of approval is carried out without prejudice to the procedures prescribed under the French law n°77-771 of 12 July 1977, as amended by French Law n°82-905 of 21

October 1982 relating to the control of chemicals and its implementary provision.

If the data provided by Cedre, valid for a three year period, is not updated by the manufacturer or retailer, Cedre cannot guarantee that the product is still available for
purchase or that it still presents the same characteristics as the sample tested.

Cedre - Research & Development Department
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May 28, 2010

The Honorable Harry Reid The Honorable Mitch MoGell
Majority Leader Minority Leader

United States Senate United States Senate
Washington, DC 20510 Washington, DC 20510

Re: State Voice Group Comments on Protecting USEPA Authority to Regulate Greenhouse Gases
under the Clean Air Act

Dear Senators:

The “State Voice” group is a bipartisan, regionaiyerse coalition of lead state environmentalcidlis
working together to promote a strong national ctenghange program in the U.S. The environmental
regulators who comprise the State Voice group gtyooppose the proposed Resolution of Disapproval
that would prevent the U.S. Environmental Protecigency (USEPA) from proceeding with
implementation of the Endangerment Finding or atliez using the Clean Air Act (CAA) to control
emissions of greenhouse gas emissions (GHGS).

We support aggressive federal legislation to corolatate change and build a new clean energy
economy on a foundation of a robust local-statefadpartnership. However, even with federal
legislation, the CAA will continue to provide arfeftive and proven framework for achieving national
environmental and public health goals, includingugng GHG pollution.

Just last week, President Obama directed USEP Aotk with the Department of Transportation to draft
new GHG emission standards for passenger cargaidsithrough model year 2025, as well as the-first
ever standards for heavy duty trucks and commevelaicles. These standards — based on the efectiv
framework of the CAA — reduce American dependencéoceign and polluting energy, create American
jobs and save consumers money, all while mitigatirgurgent threat of climate change. If pasdesl, t
Resolution of Disapproval could undermine thisicaitnational clean vehicles program and elimirieste
many societal benefits.

Over the past four decades, the CAA has delivamddndous public health and environmental benefits,
including significant reductions in lead, carbonmagide, sulfur dioxide, particulate matter and othe
pollutants. We believe that USEPA regulatory ongisof GHG emissions under this statute will defiv
similar benefits.

It would be short-sighted for Congress to remove ofithe few effective tools the nation has to addr
our critical energy and environmental challengspgeially in the absence of effective Senate adion
comprehensive climate change legislation to proaidalternative framework.

We ask you to ensure that all of the tools to asklthe tremendous challenge of climate change remai
available to our nation. We urge the Senate &xtdéhe Resolution of Disapproval to overrule the
greenhouse gas Endangerment Finding or othervaseUWISEPA'’s authority under the CAA to regulate
these pollutants.





Sincerely,

The Members of the State Voice Group
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Mary D. Nichols, Chair Collin O’Marag€&retary

California Air Resources Board Delaware DNREC
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Douglas P. Scott, Director David Littell, Commissien

lllinois Environmental Protection Agency Maine Department of Environmental Protection

Shari T. Wilson, Secretary Laurie Burt, Commissioner

Maryland Department of the Environment Maksgetts Department of Environmental Protection
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Rebecca A. Humphries, Director Tom Burack, Commis&o

MI Department of Natural Resources & Enviromtn®H Hampshire Department of Environmental Services
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Ron Curry, Secretary Pete Grannis, Commissioner

New Mexico Environment Department New York Department of Environmental Conservation
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Dick Pederson, Director Ted Sturdevant, Director

Oregon Department of Environmental Quality Washington State Department of Ecology

Matthew J. Frank, Secretary

Wisconsin Department of Natural Resources

cc: Senator Dianne Feinstein
Senator Barbara Boxer
Senator Thomas R. Carper
Senator Ted Kaufman

Senator Richard J. Durbin





Senator Roland W. Burris
Senator Olympia J. Snowe
Senator Susan M. Collins
Senator Barbara A. Mikulski
Senator Benjamin L. Cardin
Senator John F. Kerry
Senator Scott P. Brown
Senator Carl Levin

Senator Debbie Stabenow
Senator Judd Gregg
Senator Jeanne Shaheen
Senator Jeff Bingaman
Senator Tom Udall

Senator Charles E. Schumer
Senator Kirsten E. Gillibrand
Senator Ron Wyden
Senator Jeff Merkley
Senator Patty Murray
Senator Maria Cantwell
Senator Herbert H. Kohl

Senator Russ Feingold






NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE
4805 MT. HOPE DRIVE e BALTIMORE, MD 21215-3297 e www.naacp.org e (410) 580-5777

BENJAMIN TODD JEALOUS

President & Chief Executive Officer ROSLYN M. BROCK

Chairman, Board of Directors

July 9, 2010

Mr. Tony Hayward

Group Chief Executive
British Petroleum
International Headquarters
1 St. James's Square
London, SW1Y 4PD

United Kingdom

Dear Mr. Hayward:

On behalf of the NAACP, our nation’s oldest and largest grassroots-based civil and human
rights organization with an active presence in over 1,200 membership units, particularly
those in Alabama, Florida, Louisiana, Mississippi and Texas, representing thousands of
persons who have been affected by this oil drilling disaster, I urgently request a meeting
with you to ensure all communities, including communities of color along the Gulf Coast,
are fully restored and receive needed support and assistance from BP.

For the past several weeks, NAACP national staff members have been on the ground in the
affected states. Recently, | personally visited, and among other activities, participated in a
fly-over to view the oil spill disaster and the impact on the shorelines of Mississippi and
Louisiana. Moreover, | met with members of the African American, Viethamese and Native
American communities - including residents, business owners, elected officials, community
based organizations, faith leaders, and others. I witnessed their anger, fear, hopelessness
and frustration.

[ emerged from that visit dismayed and outraged by what I heard and saw:

e A gentleman named Darien gave testimony at a community meeting
with tears in his eyes as he clutched the lease he signed in December
for the shop he is on the verge of losing, because he can’t afford the
tripled prices for crabs.

e Chief Dardar of the Houma Nation spoke of the defilement of the land
which defines the culture of the Houma nation.



http://www.naacp.org/
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e Byron, an African American fisherman in Plaquemines Parish,
Louisiana, showed one of my staff members his docked boats and
described his loss of livelihood which supports his family.

e Organizations representing Vietnamese fishermen who have been
fishing the waters off the coast of Mississippi describe language access
issues and how these barriers have made Vietnamese families
vulnerable to predatory scams and also impeded their access to the
claims process.

Throughout my visit, the following key issues emerged:

% Workers of color tend to be assigned the most physically difficult,
lowest paying jobs, with the most significant exposure to toxins, while
white workers tend to be in supervisory, less strenuous positions.

% Contractors of color are not receiving equal consideration for
opportunities to participate in mitigation efforts.

¢ Local residents who have lost their livelihoods due to the oil spill are
not being hired on to work crews. Instead, contractors engaged by BP
to staff clean-up crews are busing in workers from out of state.

*  Workers and residents who live on the coast have reported irritated
eyes, nausea, problems breathing, and headaches.

¢ Cleanup workers are not being provided with protective clothing and
masks, resulting in hospitalizations.

¢ People who are compelled to apply for cleanup work in order to feed
their families -- due to inadequacies of the claim process -- are forced
to sign documents that prohibit discussion of working conditions and
forfeit legal redress for lost livelihoods.

+ Community leaders are being denied access to information on the oil
spill, particularly with respect to projections and plans are for
mitigation.

+ Community organizations offering a range of support services to
families suffering from this disaster are financially strapped --
impeding their ability fully to address the magnitude of the problem.

We understand and appreciate that BP has been engaged in numerous efforts to
address the oil spill and its impact on communities - including the concerns shared
with me. But we urge BP to take further steps, including the following actions:
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1. Establish monitoring mechanisms and take remedial action to ensure
that workers of color are not relegated to arduous tasks and low-paid
positions.

2. Guarantee that communities of color are awarded their fair share of
mitigation contracts.

3. Provide financial support to community based organizations that are
assisting distressed families.

[ trust we will be able to meet in the very near future to discuss these and other
recommendations, as well as to discuss how we can work together to make whole
the families and communities that have been devastated by this tragedy.

I am looking forward to your reply.

Bénjamin }}(jdd Jealous
President’and CEO
NAACP






1Sky * American Lung Association * American Nurses Association * American Public Health
Association * Asthma and Allergy Foundation of America * Chesapeake Climate Action
Network * Clean Air Task Force * Clean Air Watch * Clean Water Action * Climate Solutions *
Conservation Law Foundation * Earth Day Network * Earthjustice * Environment America *
Environmental Defense Fund * Environmental Law and Policy Center * Health Care Without
Harm * League of Conservation Voters * National Association of Clean Air Agencies * National
Audubon Society * National Parks Conservation Association * National Tribunal Environmental
Council * National Wildlife Federation * Natural Resources Defense Council * Physicians for
Social Responsibility * Republicans for Environmental Protection * Safe Climate Campaign *
Sierra Club * Southern Alliance for Clean Energy * Southern Environmental Law Center *
Union of Concerned Scientists

July 14, 2010
Dear Senator:

On behalf of our members and supporters, we write in defense of the Clean Air Act and in strong
opposition to proposals that would preempt, delay or weaken Clean Air Act standards for
pollutants such as ozone, particulate pollution, mercury, arsenic, lead and other toxics from
power plants. Proposals that could delay the cleanup of these dangerous pollutants have been
inserted into several recently-introduced energy and climate bills. Such provisions are simply
unacceptable. We urge the Senate to reject these proposals and any other legislation that
weakens health protections under the Clean Air Act.

Specifically, the American Power Act (Senators Kerry and Lieberman) creates a task force to
examine utility industry demands for Clean Air Act exemptions and delays, and then creates a
process by which those demands could be implemented. The Practical Energy and Climate Plan
Act (Senator Lugar) goes further by repealing Clean Air Act air pollution cleanup requirements,
as well as water pollution controls, for the oldest and dirtiest power plants that enter into certain
agreements. Both bills’ provisions could not only extend the life of the dirtiest and most
inefficient plants in the country, but also contain loopholes that could permit the plants to escape
cleaning up and avoid shutting down.

Delaying the cleanup of these plants threatens the health of millions of Americans. These
proposals threaten existing law, creating the potential for more pollution from coal-fired power
plants and unnecessary death and suffering. Air pollution from power plants has been estimated
to kill up to 24,000 people in the U.S. each year. Power plants also emit lead, arsenic and
mercury, a neurotoxin that can cause brain development defects in fetuses and impede
intellectual development in children, and that has poisoned waterways and fish across the
country. Smog pollution from coal-fired power plants leads to premature mortality and triggers
asthma attacks that lead to thousands of missed school days and missed work days every year.
Power plants are also the leading polluters of America’s national parks, wilderness areas and
wildlife refuges, causing ugly haze, poisoning plants and wildlife, and threatening visitors who
come to seek healthy outdoor recreation.





In 1977, when Congress passed strengthening amendments to the Clean Air Act, existing coal
plants were expected to install modern pollution control equipment or retire. Yet more than three
decades later, many of these facilities continue to operate with extremely high emissions and no
modern pollution controls.

We applaud the many Senators who have worked hard in recent weeks and months to craft a
comprehensive energy and climate bill to cut global warming pollution through clean energy
solutions. The Clean Air Act should serve as an example of how Congress can protect the public
health and hold polluters accountable. But neither purpose will be achieved and many lives will
be harmed if the Senate fails to uphold the Clean Air Act’s ability to protect Americans from
smog, soot and hazardous air pollutants. We urge the Senate to oppose any changes to the Clean
Air Act that undermine protection of public health.
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July 14, 2010
Dear Senator:

On behalf of our members and supporters, we write in defense of the Clean Air Act and in strong
opposition to proposals that would preempt, delay or weaken Clean Air Act standards for
pollutants such as ozone, particulate pollution, mercury, arsenic, lead and other toxics from
power plants. Proposals that could delay the cleanup of these dangerous pollutants have been
inserted into several recently-introduced energy and climate bills. Such provisions are simply
unacceptable. We urge the Senate to reject these proposals and any other legislation that
weakens health protections under the Clean Air Act.

Specifically, the American Power Act (Senators Kerry and Lieberman) creates a task force to
examine utility industry demands for Clean Air Act exemptions and delays, and then creates a
process by which those demands could be implemented. The Practical Energy and Climate Plan
Act (Senator Lugar) goes further by repealing Clean Air Act air pollution cleanup requirements,
as well as water pollution controls, for the oldest and dirtiest power plants that enter into certain
agreements. Both bills’ provisions could not only extend the life of the dirtiest and most
inefficient plants in the country, but also contain loopholes that could permit the plants to escape
cleaning up and avoid shutting down.

Delaying the cleanup of these plants threatens the health of millions of Americans. These
proposals threaten existing law, creating the potential for more pollution from coal-fired power
plants and unnecessary death and suffering. Air pollution from power plants has been estimated
to kill up to 24,000 people in the U.S. each year. Power plants also emit lead, arsenic and
mercury, a neurotoxin that can cause brain development defects in fetuses and impede
intellectual development in children, and that has poisoned waterways and fish across the
country. Smog pollution from coal-fired power plants leads to premature mortality and triggers
asthma attacks that lead to thousands of missed school days and missed work days every year.
Power plants are also the leading polluters of America’s national parks, wilderness areas and
wildlife refuges, causing ugly haze, poisoning plants and wildlife, and threatening visitors who
come to seek healthy outdoor recreation.





In 1977, when Congress passed strengthening amendments to the Clean Air Act, existing coal
plants were expected to install modern pollution control equipment or retire. Yet more than three
decades later, many of these facilities continue to operate with extremely high emissions and no
modern pollution controls.

We applaud the many Senators who have worked hard in recent weeks and months to craft a
comprehensive energy and climate bill to cut global warming pollution through clean energy
solutions. The Clean Air Act should serve as an example of how Congress can protect the public
health and hold polluters accountable. But neither purpose will be achieved and many lives will
be harmed if the Senate fails to uphold the Clean Air Act’s ability to protect Americans from
smog, soot and hazardous air pollutants. We urge the Senate to oppose any changes to the Clean
Air Act that undermine protection of public health.
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ADMINISTRATOR JACKSON

POLITICS
JULY 27, 2010

EPA Focuses on Poor, Minorities (Wall Street Journal)

By SIOBHAN HUGHES

The Environmental Protection Agency outlined a plan Monday to place special
emphasis on the health of low-income and minority populations when drafting rules,
prompting concern among businesses that it would seek to restrict commercial activity.

EPA Administrator Lisa Jackson has toured the U.S. talking about environmental
justice, allying herself with a movement that calls on the government to take a stronger
hand in assuring that poor and minority neighborhoods aren't overloaded with polluting
industrial activity or subjected to chemical dumping or other environmental hazards.

Under interim guidance unveiled Monday, EPA staff would reach out to people in
communities affected by a potentially hazardous activity. The guidelines, which are
subject to a public comment period, call on EPA staff to consult with communities "early
and often" when evaluating proposals.

"Historically, the low-income and minority communities that carry the greatest
environmental burdens haven't had a voice in our policy development or rulemaking,"
Ms. Jackson said in a statement Monday. "This plan is part of my ongoing commitment
to give all communities a seat at the decision-making table."

While the EPA accepts public comments as a regular part of its rule-making process,
the new policy would make the agency more proactive when proposals could affect low-
income or minority neighborhoods.

Business groups questioned whether the result would be to stop or restrict economic
activity, costing jobs at a time of high unemployment.

"We don't deny that there could very well be legitimate concerns in some affected
communities, but we question whether the way that EPA has proposed to address them
is justified, let alone legal,” said Luke Popovich, a spokesman for the National Mining
Association. "Certainly, communities in Appalachia, where surface mining is common,
benefit from high-wage jobs, tax revenue that supports communities. It is legitimate to
ask that caution be observed and that we are not unwittingly destroying more
opportunity than we are creating for these communities."

The U.S. Chamber of Commerce has staked out a position against the policy. While the
business group says it "supports the fair treatment and meaningful involvement of all
people in the regulatory process regardless of race, ethnicity or income," it warned that





an environmental-justice program "introduces intolerable uncertainty into the regulatory
process" and "ultimately prevents economic development in the most disadvantaged
communities in the nation.”

The agency's own inspector general has placed limits on the EPA's environmental-
justice efforts. Last month, the official cleared it of wrongdoing in connection with an
allegation that officials failed to consider environmental-justice concerns connected with
the disposal of coal ash, which is produced by coal-burning power plants. The inspector
general found states were responsible for permitting procedures, and the EPA didn't
have any separate authority.

Write to Siobhan Hughes at siobhan.hughes@dowjones.com

EPA's Jackson defends Gulf response at Aspen event (Aspen Times)

Aaron Hedge

The Aspen Times

Aspen, CO Colorado,

ASPEN — As speculation remains on whether the Obama administration and BP are
properly handling the oil spill in the Gulf of Mexico, the director of the U.S.
Environmental Protection Agency said Sunday in Aspen that the government has acted
appropriately.

“| absolutely do” think the administration acted in the best way possible, said Lisa
Jackson, the director of the EPA, responding to Tulane University President Scott
Cowen.

Both were on a panel that attracted a full house in the Greenwald Pavilion on the first
day of The Aspen Institute's Environment Forum.

At the beginning of the crisis, BP didn't even know that oil was leaking from the well,
Jackson said.

But as news organizations slowly started reporting the full extent of the danger of the
spill, she said the EPA realized it had to step into the fray of what is now the worst
manmade environmental crisis in U.S. history.

“We are a guardpost,” Jackson said of the organization.

The Obama administration has come under sharp criticism by right-wing pundits for not
taking the helm of the cleanup effort sooner than it did.





Oil was pumping into the ocean for nine days before the administration publicly
acknowledged the gravity of the spill.

Moving forward from the disaster after the massive cleanup, “preparedness” will be the
most important consideration for oil companies and the government to prevent a similar
disaster, Jackson said.

Fellow panelists Joel Bourne, an environmental reporter for National Geographic, and
former Shell Oil president John Hofmeister readily agreed with that sentiment.

Bourne said the commonplace quality of oil disasters is the impetus for a vast
knowledge of how spills work, but should also serve as incentive for government to
impose stricter operating guidelines on the industry.

“We know a lot about oil spills because we've been spilling it pretty much since we
started drilling,” Bourne said.

He stressed the catastrophic nature of the crises, not only on the environment, but on
the industries that rely on a healthy ecosystem.

Especially in the case of the Gulf spill, Bourne said, its unclear how long it will take for
the ecosystem to recover. He said oxygen is an integral component of recovery
because it breaks down the chemical makeup of oil. In past oil spills, the surface of the
water usually churns until the circulated oxygen depletes the oil.

But because of the low level of oxygen in deep places of the ocean, which until now
were free from such a disaster, he said the oil in the Gulf will take longer than usual to
disperse. He alluded that it could take multiple decades for the Gulf to return to normal.

“When you don't have oxygen ... it hangs around forever,” Bourne said.

And when that oil lingers, it continues killing the ecosystem, which has the double effect
of killing the economies that rely on it — like the robust seafood industry that supplies
the Gulf Coast with much of its livelihood. Still, though, most people turn a blind eye
after a few short months, Bourne said.

“The public — the American public, especially — has a very short attention span,” he
said. “As soon as they don't see oll, it's all good.”

Hofmeister agreed that there should be a high level of government oversight of the oil
industry, but said Shell, which produces 400,000 barrels of oil a day and supplies
170,000 people with jobs, already complies with its own rigorous safety guidelines.

“I think the standards we operate by in the Gulf of Mexico would be in concert with the
regulations that are becoming,” he said in response to an audience member's question.





Jackson told the audience that the only way to fix the problem is to gradually wean the
United States from its fossil-fuel addiction. The nation should replace that reliance with
clean energy and, in the meantime, impose strict, enforceable guidelines on oil
companies to hold them accountable to those rules, she said.

For that to happen, though, the private sector must jump on board, Jackson said.

“There's only so much public-sector investment that we can do,” she said before
expressing confidence that the private sector will follow through with that call to
accountability.

ahedge@aspentimes.com

EPA administrator arrives for Alaska visit (KTUU)

by Ted Land

Monday, July 26, 2010

ANCHORAGE, Alaska -- Environmental Protection Agency Administrator Lisa Jackson
is in Alaska for her first visit. Jackson is visiting to find out how decisions she makes in
Washington, D.C. affect the industry and environment in the state.

The EPA doesn't always get a warm reception from the State of Alaska and some of its
lawmakers, so many are interested in what Jackson will be able to accomplish in her
visit. She has three days to help the largest state she oversees understand the
intentions of the federal government.

"We certainly realize that actions EPA can take can have an impact on our country's
economy, our country's well-being -- generally for the better,"” Jackson said.

She has been busy lately, working on the Gulf of Mexico oil spill and crafting a response
to make sure Alaska won't see some of the problems affecting the Gulf Coast.

"One of the biggest government lessons for EPA right now is that preparedness -- many
of the decisions and things we're doing -- are because no one ever envisioned the true
worst-case scenario," Jackson said.

Another issue many Alaskans are watching involves avgas, an aviation fuel containing
lead, which many pilots rely on to reach rural communities. The EPA wants to
eventually curb its use, and says the head of its Office of Transportation and Air Quality
is listening closely to pilots' concerns.

"They're moving at a very measured pace on that,” said EPA regional administrator
Dennis McLerran. "Nothing's going to happen quickly on that, and she's very aware of
the Alaska issues and wants to hear more."





The shipping industry, meanwhile, is concerned about an EPA requirement that vessels
start using cleaner but more expensive low-sulfur diesel fuel. The EPA says there may
be alternatives for ships to continue using regular diesel, as long as they're cleaning
their exhaust before expelling it.

Jackson will spend the next few days in Bethel and Dillingham, learning more about
issues as varied as community sanitation, erosion and the proposed Pebble Mine.

"It's very rare that I've met a business leader or environmental leader who doesn't agree
on the importance of conserving our natural heritage,” Jackson said.

Jackson met with industry groups, including the Alaska Oil and Gas Association and the
Resource Development Council. She also met with a collection of environmental
groups, under the umbrella organization the Alaska Conservation Alliance.

Contact Ted Land at tland@ktuu.com

JULY 26, 2010, 5:12 P.M. ET

EPA Outlines Plan To Put Environmental Justice At Forefront (Wall Street
Journal)

By Siobhan Hughes Of DOW JONES NEWSWIRES WASHINGTON (Dow Jones)--
The U.S. Environmental Protection Agency Monday outlined a plan for placing special
emphasis on the health of low-income and minority populations when drafting
regulations, prompting concern among businesses that the agency would seek to
restrict some commercial activities.

EPA Administrator Lisa Jackson has been touring the country talking about
environmental justice, which involves paying special attention to the vulnerabilities of
poor or minority communities on the grounds that the areas have been exposed to a
combination of chemical, biological, social and other burdens that are disproportionately
higher than the burdens faced by the general population.

Under interim guidance announced Monday, EPA staff would reach out to people in the
affected communities early in the process, building awareness and seeking feedback
along the way.

"Historically, the low-income and minority communities that carry the greatest
environmental burdens haven't had a voice in our policy development or rulemaking,"
Jackson said in a statement Monday. "This plan is part of my ongoing commitment to
give all communities a seat at the decision-making table."



mailto:tland@ktuu.com



But businesses question whether the result will be to stop or restrict economic activity,
inadvertently costing jobs at a time of already high unemployment.

"We don't deny that there could very well be legitimate concerns in some affected
communities, but we question whether the way that EPA has proposed to address them
is justified, let alone legal," said Luke Popovich, a spokesman for the National Mining
Association. "Certainly, communities in Appalachia, where surface mining is common,
benefit from high-wage jobs, tax revenue that supports communities. It is legitimate to
ask that caution be observed and that we are not unwittingly destroying more
opportunity than we are creating for these communities.”

The U.S. Chamber of Commerce lists the policy as one of its issues. While the business
group says it "supports the fair treatment and meaningful involvement of all people in
the regulatory process regardless of race, ethnicity or income," it also warned that an
environmental justice program "introduces intolerable uncertainty into the regulatory
process" and "ultimately prevents economic development in the most disadvantaged
communities in the nation.”

The EPA's program also might face limits. Last month, an EPA inspector general
cleared the agency of wrongdoing in connection with an allegation that officials failed to
consider environmental justice concerns connected with the disposal of coal ash, which
is produced by coal-burning power plants, in a landfill in Perry County, Ala. The
inspector general found that states were responsible for permitting procedures, and thus
the EPA didn't have any separate authority for the program.

-By Siobhan Hughes, Dow Jones Newswires; 202-862-6654;
siobhan.hughes@dowjones.com

EPA sets Pebble mine listening sessions (Dutch Harbor Fisherman)

Published on July 26th, 2010

By MARGARET BAUMAN

Environmental Protection Agency Administrator Lisa P. Jackson is in Alaska this week
to meet with the Pebble Limited Partnership in Anchorage, then travel to Dillingham to
hold a listening session with local, economic and tribal groups.

EPA officials said that Jackson would meet today with officials of the Pebble Limited
Partnership.

On Tuesday Jackson will fly to western Alaska to meet with residents of Chefornak,
Kasigluk and Napakiak before arriving for another meeting in Bethel. On Wednesday
the EPA administrator will fly to Dillingham to tour the boat harbor and beach to observe
coastal erosion areas, then have lunch with the Curyung Tribe and Bristol Bay Native
Association, followed by a closed meeting with tribal governments.





Later that afternoon, Jackson will hold a listening session with the Bristol Bay Native
Corp., Bristol Bay Borough and other stakeholders who want to share their thoughts on
the Pebble mine project.

Jackson has listed as her priorities reducing greenhouse gas emissions, improving air
guality, managing chemical risks, cleaning up hazardous waste sites, and protecting
America's water. She is an honors graduate of Tulane University's School of Chemical
engineering and holds a master's degree in chemical engineering from Princeton
University.

"I'm very glad they are coming out here," said Robin Samuelsen, a Bristol Bay
fisherman and president and chief executive officer of the Bristol Bay Economic
Development Corp. "It's about time that they conduct hearings in the Bristol Bay region.

"The last poll | saw done showed that 82 percent were opposed to the mine," he said.

Fishermen, fisheries scientists and a number of environmental organizations have
voiced concern that the building the mine at the headwaters of the Bristol Bay
watershed could threaten the entire Bristol Bay watershed.

Proponents of the mine argue that the advanced technologies they are employing would
allow the mine and fisheries to coexist. They also argue that the vast deposits of
copper, gold and molybdenum in the mine area, which lies on state land designated for
mining, would bring opportunities for major economic development to the region.

Commercial, sport and subsistence fisheries have for decades been the mainstay of the
economy of Southwest Alaska. For thousands of years before the commercial fisheries
began, the land and water provided an environment that sustained area people, wildlife,
fish and marine mammals. Current commercial fishing, plus sport fishing and hunting
enterprises contribute thousands of jobs and millions of dollars to the regional economy.
Margaret Bauman can be reached at mbauman@alaskanewspapers.com, or by phone
at 907-348-2438

NCGA: Farmers, Ethanol Groups Call On EPA To Act On Raising Level Of Ethanol
In Gasoline (CattleNetwork.com)

07/26/2010 03:09PM

Three major ethanol groups today called on EPA Administrator Jackson to formally
approve the use of E12 in the nation’s gasoline supply. The groups — American
Coalition for Ethanol, National Corn Growers Association and the Renewable Fuels
Association — in a formal letter to the EPA Administrator wrote, “based on the EPA’s
delay in acting upon the full E15 waiver and on our concerns that the Agency will restrict
the use of E15 to cars made in 2001 and thereafter, we encourage the EPA to formally
approve the use of E12 for all motor vehicles as an immediate interim step pending any
ongoing additional testing on E15.”





The groups pointed to President Obama’s stated goal of reducing reliance on oil imports
and reiterated that expanded use of domestically produced ethanol will help accomplish
that goal. According to the letter, “Decreasing dependence on foreign oil is a key to this
country’s environmental, energy and security policy, and the EPA must provide a
practical and workable solution to the ethanol blend wall issue and do so soon. Allowing
E12 for all motor vehicles as an interim step to a full waiver for E15 is a reasonable and
defensible first step to solve the immediate problem.”

The groups’ letter reviewed previous EPA findings, policy positions and research to
demonstrate the reasonableness of approving E12 for use in the nation’s automobile
and light truck fleet.

“The EPA has a clear basis and the authority to approve E12. While we think delay on
E15 is unnecessary and will slow progress on expanding the use of ethanol, we all
agree that approval of E12 is a vital interim step that EPA can and should take.”

Farmers may face serious restrictions on pesticides (News Tribune)

Last updated: July 26th, 2010 09:16 AM (PDT)

WASHINGTON -- Farmers in Washington and across the nation could face severe
restrictions on the use of pesticides as environmentalists, spurred by a favorable legal
ruling, want the courts to force federal regulators to protect endangered species from
the effects of agricultural chemicals.

An 8-year-old ruling by a federal judge in Seattle required the National Marine Fisheries

Service and the Environmental Protection Agency to review whether 54 pesticides,

herbicides and fungicides were jeopardizing troubled West Coast salmon runs.

The agencies recently moved to restrict the use of three of the chemicals near any
bodies of water that flow into salmon-bearing streams and regulators are now
considering restrictions on 12 additional chemicals. The Washington State Department
of Agriculture says such restrictions will prevent pesticide use on 75 percent of the

state's farmlands.

A federal judge in California has issued a similar ruling involving 11 endangered and

threatened species and 75 pesticides in the San Francisco Bay area.

10





Rather than continuing to file piecemeal lawsuits, the Center for Biological Diversity
says it will file a broader suit this summer involving nearly 400 pesticides and almost

900 species protected under the Endangered Species Act.

Washington officials said restrictions that might result from that lawsuit could

"significantly” affect agricultural production in at least 48 states.

Dan Newhouse, director of the state Department of Agriculture who farms hops, apples,
cherries and other row crops on 600 irrigated acres in the Yakima Valley, said if the
courts ordered far-reaching restrictions, "farmers across the country will have

significantly fewer tools at their disposal to manage plant pests and disease."

Newhouse said there was so much uncertainty it was impossible to tell how
"widespread or dramatic" the effects might actually be. But in his state, Newhouse said,

"l am coming to believe every farmer would be impacted one way or another."

The Endangered Species Act, signed into law in 1973, requires federal agencies
contemplating an action that could "jeopardize” listed species consult with either the
Fish and Wildlife Service or the National Marine Fisheries Service and come up with a
plan to alleviate or lessen the effects. The fisheries service has jurisdiction over some

fish species such as salmon, and the Fish and Wildlife Service covers everything else.

EPA has jurisdiction over pesticides. Over the years, environmentalists claim the EPA

pretty much ignored the endangered species requirements.

That began to change in 1992 when U.S. District Court Judge John Coughenour in
Seattle ruled EPA had violated provisions of the Endangered Species Act by not
consulting with the fisheries services over how the use of pesticides and other
chemicals could affect the more than two dozen salmon runs protected under the act in

Washington, Oregon, California and Idaho.

"Such consultation is mandatory and not subject to unbridled agency discretion,”

Coughenour wrote.
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After years of study, the fisheries service in 2009 found three pesticides -- carbaryl,
carbofuran and methomyl -- were jeopardizing salmon runs and suggested EPA change
the registrations on the chemicals to ban using them within 1,000 feet of salmon habitat
and impose other technical restrictions involving aerial spraying, wind speed and

weather.

EPA essentially agreed, but the manufacturers of the three chemicals say they won't
voluntarily adopt new labeling requirements for their products and have threatened their

own lawsuit.

EPA has a 2012 deadline to finish studying the other chemicals and adopt use

restrictions on those that threaten salmon.

"For years and years and years, EPA didn't do these consultations on pesticides," said
Steve Mashuda of Earthjustice's Seattle office, the law firm that brought the 2002 suit on

behalf of the Washington Toxics Coalition. "Those days are over."

Jeff Miller, a spokesman for the Center for Biological Diversity, said until now, his and

other groups have approached the issue species-by-species and region-by-region.
"We are trying to get EPA to do it nationally," he said.
Miller said, even now, EPA continues to drag its feet.

"l know (President) Obama has a lot on his plate right now, but the EPA is still not

aggressively taking on this issue," he said.

Agriculture is a $40-billion-a-year business in Washington, employing 160,000 people.
It's not just the large irrigation projects in the central part of the state or the wheat farms
in the Palouse. It includes berry farms, tulip bulb fields and cranberry bogs on the west

side.

Newhouse said state agriculture directors across the country are increasingly worried.
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The consultation process for chemicals between EPA and the fisheries service and U.S.
Fish and Wildlife Service needs to be overhauled, and that might entail changes in the
Endangered Species Act and the Federal Insecticide, Fungicide and Rodenticide Act,

Newhouse said.

In addition, Newhouse said the EPA needs to look at recent studies like one conducted
by Washington state that showed only low levels of pesticides in five watersheds --
Thornton Creek in Seattle, the Skagit Delta, the lower Yakima Valley and the
Wenatchee and Entiat basins. The study said the pesticide levels were not expected to
affect salmon, though concentrations at some sites could harm aquatic species that

salmon eat.

Manufacturers of agriculture chemicals have threatened to sue EPA, alleging the
agency's method of crafting restrictions was riddled with "major flaws" and the industry

was not asked to participate.

The companies that manufacture the three pesticides currently at the heart of the
controversy told EPA they won't go along with voluntary labeling restrictions, arguing
that if the chemicals are properly used they will not jeopardize endangered or

threatened species.

The industry has also argued that pesticides actually help maintain habitat for
endangered species by controlling the spread of noxious and harmful weeds, pointing to
endangered orchids that have thrived in various rights of ways that have been sprayed

with herbicides.

EPA officials were unavailable for comment despite e-mail and telephone requests. But
they have notified the manufacturers if they don't voluntarily agree to the new labeling

restrictions, the agency will pursue "administrative procedures” against them.

On Capitol Hill, lawmakers are tracking the controversy but no legislative fix has been

introduced.
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"Washington's agricultural industry, the backbone of our state's economy, will be
enormously affected by the proposed buffers and restrictions,” said Sen. Patty Murray,
D-Wash. Murray said she has been in contact with the state's federal agencies and farm

interests.

Rep. Doc Hastings, R-Pasco, whose district includes some of the state's richest farm
lands, said in a letter to EPA Administrator Lisa Jackson it was "deeply troubling" her
agency was moving ahead with restrictions despite studies that found salmon weren't

being affected.

EDITORIAL / OP-ED / COMMENTARY / LETTERS

Stop stalling on bridge replacement (Washington Times)

July 27, 2010 Tuesday

B, LETTERS; Pg. 2

By: THE WASHINGTON TIMES

You would think 17 years' worth of environmental studies would be enough to replace a
bridge. That is not the case on the Outer Banks of North Carolina, where the
government has spent nearly two decades studying the aging Herbert C. Bonner
Bridge.

This two-lane span to Hatteras Island has been overdue for replacement since 1993.
Ever since then, people have suffered while an endless series of repetitive
environmental studies have delayed construction.

Now a federal agency and a litigious special-interest group are calling for even more
environmental studies. The Department of the Interior and the Southern Environmental
Law Center are opposed to the practical solution recommended by the North Carolina
Department of Transportation. The new plan would begin construction right away and
has overwhelming public support from Hatteras Island residents, the Dare County Board
of Commissioners, state officials, the Environmental Protection Agency and the Federal
Highway Administration.

Watching the delays for environmental studies reminds me of a recent situation in
Louisiana dealing with the oil disaster. There, an elected official wanted to build an
immediate barrier against the impending threat but was stopped from doing so until
various bureaucratic agencies could conduct sufficient environmental impact studies.
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Sadly, oil reached the shores before their studies could be completed.

Those who are delaying the Bonner Bridge replacement show no regard for the safety
of millions of people who must cross the deteriorating structure every year. Suppose
people were on the bridge during a collapse, like the one that occurred years ago on the
Interstate 35W bridge in Minneapolis? If this worst-case scenario should ever occur, the
blood of those who perish will be on the hands of the people who are dragging their
heels.

JACK SHEA
Commissioner, Dare County Board of Commissioners
Southern Shores, N.C.

The power of cap and trade (Boston Globe)

July 27, 2010 Tuesday

EDITORIAL OPINION; Opinion; Pg. 13

By Richard Schmalensee and Robert Stavins,

LAST WEEK, the Senate abandoned its latest attempt to pass climate legislation that
would limit carbon dioxide emissions, putting off any action until the fall at the soonest.
In the process, conservative Republicans dubbed the cap-and-trade system "“cap and
tax." Regardless of what they think about climate change, however, they should resist
demonizing market-based approaches to environmental protection and reverting to pre-
1980s thinking that saddled business and consumers with needless costs.

In fact, market-based policies should be embraced, not condemned by Republicans (as
well as Democrats). After all, these policies were innovations developed by
conservatives in the Reagan, George H. W. Bush, and George W. Bush administrations
(and once strongly condemned by liberals).

In the 1980s, President Ronald Reagan's Environmental Protection Agency successfully
put in place a cap-and-trade system to phase out leaded gasoline. The result was a
more rapid elimination of leaded gasoline from the marketplace than anyone had
anticipated, and at a savings of some $250 million per year, compared with a
conventional no-trade, command-and-control approach.

In June 1989, President George H. W. Bush proposed the use of a cap-and-trade
system to cut by half sulfur dioxide emissions from coal-fired power plants and
consequent acid rain. An initially resistant Democratic Congress overwhelmingly
endorsed the proposal. The landmark Clean Air Act amendments of 1990 passed the
Senate 89 to 10 and the House 401 to 25. That cap-and-trade system has cut sulfur
dioxide emissions by 50 percent, and has saved electricity companies - and hence
shareholders and ratepayers - some $1 billion per year compared with a conventional,
non-market approach.
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In 2005, George W. Bush's EPA issued the Clean Air Interstate Rule, aimed at
achieving the largest reduction in air pollution in more than a decade, including reducing
sulfur dioxide emissions by a further 70 percent from their 2003 levels. Cap and trade
was again the policy instrument of choice in order to keep costs down and achieve the
rapid reductions at minimum economic pain. (The rule was later invalidated by the
courts, and is now being reformulated.)

To reject this legacy and embrace the failed 1970s policies of one-size-fits-all regulatory
mandates would signify unilateral surrender of principled support for markets. If some
conservatives oppose energy or climate policies because of disagreement about the
threat of climate change or the costs of those policies, so be it. But in the process of
debating risks and costs, there should be no tarnishing of market-based policy
instruments. Such a scorched-earth approach will come back to haunt when future
environmental policies will not be able to use the power of the marketplace to reduce
business costs.

Virtually all economists agree on a market-based approach to reduce carbon dioxide
emissions. Some favor carbon taxes combined with revenue-neutral cuts in distortionary
taxes, whereas others support cap-and-trade mechanisms - or “"cap and dividend," with
revenues from auctioned allowances refunded directly to citizens.

Conventional approaches advanced as " painless alternatives" - a plethora of
standards, special-interest technology subsidies, and tax breaks - won't do the job, and
will be unnecessarily expensive. While we are struggling to revitalize the economy, we
simply cannot afford to turn our backs on markets and impose unnecessary costs on
businesses and consumers.

A price on carbon is the least costly way to provide meaningful incentives for technology
innovation and diffusion, reduce emissions from fossil fuels, and drive energy efficiency.
In the long run, it can reduce our use of oil and drive our transportation system toward
alternative energy sources.

Market-based approaches to environmental protection - including cap and trade -
should be lauded, not condemned, by political leaders, no matter what their party
affiliation. Demonizing cap and trade in the short term will turn out to be a mistake with
serious long-term consequences for the economy, for business, and for consumers.

Richard Schmalensee is a professor of economics and management at MIT. Robert
Stavins is a professor of business and government at the Harvard Kennedy School.

Keystone XL timetable extended as Mike Johanns raises concerns (Lincoln
Journal Star)

By ART HOVEY / Lincoln Journal Star | Posted: Monday, July 26, 2010 6:30 pm
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Sen. Mike Johanns has not passed personal judgment on the Nebraska impact of the
proposed Keystone XL petroleum pipeline.

Nonetheless, Johanns said Monday, he sees it as "a very unusual process" to have the
U.S. State Department in charge of the environmental review and the Environmental
Protection Agency in a consultant capacity.

"l don't know that you could pick a more environmentally sensitive area," Johanns said.

The Republican senator said he's completely comfortable with a recent EPA
recommendation that calls for more attention to the State Department's draft
environmental impact statement and to the potential risks that go with a route through
the Sandhills and the Ogallala Aquifer.

"EPA has raised some issues," he said. "And even though I'm a big critic of EPA in
many areas, | have to tell you, if they raise concerns on this, we have to answer those
concerns."

News that EPA was waving the caution flag on Keystone XL emerged last week in an
Associated Press story. In a new development on Monday, the AP reported the State
Department has now decided to extend the timetable for more agency comment on the
proposed $7 billion project.

The comment period had been scheduled to end Sept. 15 but it will now extend until 90
days after the State Department has issued an environmental impact statement. The
department gave no clue of when the environmental impact statement would be
finished.

The government's environmental watchdog is speaking out as the State Department
closes out a July public comment period on TransCanada's proposed underground
connection between the tar sands of Alberta and U.S. refineries along the Gulf Coast.
Keystone XL, scheduled to pass through an area west of York, is a follow-up to an initial
Keystone line that began carrying oil this summer through eastern Nebraska and as
close to Lincoln as the Seward area.

Johanns acknowledged that the federal review of the first project followed the same
State Department path, but it did not have the same Sandhills-Ogallala proximity.

He conveyed his own concerns about the second project in letters he sent Friday to the
EPA, the State Department and the Office of Management and Budget.

"When it comes to pipeline issues, the State Department does not come to mind -- in no
form or fashion,” Johanns said.

But don't take that as a thumbs down on the project itself from him.
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"l approach this with an open mind," he said. "I'm willing to listen, anxious to get input.”

In an earlier Monday interview, Carrie Le Seur of the Plains Justice public-interest law
and policy center, called it "very significant” that the EPA was speaking out.

"It's something that the State Department should and will respond to," Le Seur said from
her Billings, Mont. office.

Le Seur said there are plenty of questions that still need answers, including "that a
foreign corporation could so easily be assigned the power of eminent domain over
domestic landowners."

Asked why the earlier Keystone project didn't attract an equal level of scrutiny, she said
"people have had a little more time to prepare themselves and ask questions” on the
second one.

Johanns said his office had about 200 letters on Keystone XL, "virtually all against."”

But he said "that's not a huge number,"” and not a key in his own actions.

"This may be the safest pipeline in the history of mankind," he said. "We don't know that
though. And | want to be absolutely certain that what we're doing can be done in an

environmentally responsible way."

Reach Art Hovey at 473-7223 or at ahovey@journalstar.com.

Pines, Beetles and Bears (New York Times)

July 27, 2010 Tuesday

Late Edition - Final

Column 0; Editorial Desk; EDITORIAL; Pg. 18

White bark pine forests are in trouble all across Wyoming, Idaho and Montana. Great
swaths of trees are dead or dying after being attacked by the mountain pine beetle and
a disease called white pine blister rust. The forests used to be protected by harsh
winters and cool summers. But warmer winters and summers have allowed the beetle to
breed more quickly and to move to the higher elevations favored by white bark pines.

Last summer, pilots working with the United States Forest Service and the Natural
Resources Defense Council made low-level flights over 25 million acres of forest, trying
to gauge how much damage has been done. The results, released this month, are
devastating. Just over half the white bark pine forests are dead; one-fourth have
medium to high mortality; few forests have escaped some damage.
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The wider ecological effects could be serious. These forests slow the rate of spring
snowmelt; without them, the spring runoff will happen faster and streams and rivers will
see reduced flow and higher temperatures later in the season. The loss of the pines
also threatens the symbiotic relation between the Clark's nutcracker and the pines,
which depend on the bird for reseeding, as well as red squirrels, which gather pine nuts.

The worst damage will be done to grizzly bears, which feed heavily on pine nuts before
hibernation. Studies have shown that in good pine-nut years, grizzlies stay in the high
country where white bark pines prevail. In bad years, the bears are driven down to lower
elevations where they interact more frequently -- and tragically -- with humans.

Slowing the pace of climate change could help, but the bears cannot wait for radical
shifts in public policy. Facing possible catastrophe, the bears need all of the help they
can get, including continued protection under the Endangered Species Act.

Texas: Air Quality Decision Is Appealed (Associated Press)

Story also appeared: New York Times

July 27, 2010 Tuesday

Late Edition - Final

Section A; Column 0; National Desk; NATIONAL BRIEFING SOUTHWEST,; Pg. 11

By THE ASSOCIATED PRESS

State officials on Monday appealed the Environmental Protection Agency's decision to
overturn a state air permitting program. The E.P.A. ruled last month that the state's
flexible permit program violated the Clean Air Act, which requires state permits to set
limits on each of the dozens of individual production units inside a plant. The state's
program set a general limit on pollutants an entire facility can release. The E.P.A. action
will force 125 refineries and petrochemical plants to invest millions of dollars to get new
permits. In his appeal, Attorney General Greg Abbott said the state program "improves
air quality while helping regulators and regulated entities operate more efficiently.”

What happens when Congress fails (Washington Post)

In June 2009, the Waxman-Markey cap-and-trade bill passed the House of
Representatives with a slim majority. In July 2010, Harry Reid, the Senate majority
leader, announced that the Senate couldn't find a supermajority for a companion piece
of legislation. Cap-and-trade was dead.
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But regulations to reduce carbon emissions are alive and well. The Environmental
Protection Agency can attack carbon as a pollutant, and the Obama administration's
announcement that efforts to hamstring the EPA will be vetoed suggests that they mean
to do exactly that.

This is, more often than people realize, the end game of the filibuster: It's not that the
issue is tabled, but that it is handed over to the executive branch, or an independent
agency, or the courts. It is handed over, in other words, to an institution free from the
filibuster.

The Federal Reserve took a larger-than-anticipated role in the financial rescue because
Congress couldn't do everything it needed to do, and if the economy can't pull out of its
funk, the Federal Reserve is going to step in and take unprecedentedly large steps to
stimulate the economy. One of the health-care bill's signal achievements was creating
the Independent Payment Advisory Board, which was designed to reduce congressional
authority over Medicare. The deficit conversation has been offloaded to a fiscal
commission formed by the executive branch. The EPA will handle carbon emissions.

All of this reduces accountability and, in may cases, leads to bad policy, as these
alternative institutions and procedures don't have the flexibility and power of the normal
congressional process. But it's what happens when the majority wants to act but is
blocked by a supermajority requirement: They might not be able to pass a law through
Congress, but they can allow another institution or agency to make policy on their
behalf.

July 26, 2010

Texas Appeals EPA Veto of 'Flexible' Air Pollution Permits (New York Times)

By GABRIEL NELSON of Greenwire

Filing its second legal challenge against U.S. EPA in as many months, the state of
Texas has appealed the agency's decision to veto a state program overseeing air
pollution permits for more than 100 of the state's largest facilities.

Texas Attorney General Greg Abbott (R) filed the petition (pdf) today with the 6th U.S.
Circuit Court of Appeals, asking EPA to rethink its recent rejection of the Texas
Commission on Environmental Quality's "flexible" permits program.

EPA sided last month with environmental groups that say the Flexible Permit Program

(FPP) has led to dirtier air by setting emissions limits for entire facilities rather than each
individual source. The agency formally disapproved the program after 16 years without
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a verdict, drawing criticism from industry groups that have operated under the permits
for years (E&ENews PM, June 30).

In a statement today, Abbott said the program allowed large facilities to achieve
reductions in the most cost-effective way. The state has reduced ozone by 22 percent
and levels of nitrogen oxides by 46 percent since 2000, outpacing national figures.

"The net effect is greater regulatory efficiency, well-controlled facilities, and significant
reductions in air emissions," the petition says. "In short, Texas' FPP improves air quality
while helping regulators and regulated entities operate more efficiently."

Abbott has already challenged EPA's rejection of the state's "qualified facilities"
program, which lets plants avoid requirements such as public review when they modify
their plants (Greenwire, June 15).

The new challenge was applauded by Texas Gov. Rick Perry (R), who has highlighted
the dispute in his re-election campaign by describing it as an example of overreach by
the federal government.

"Texas has achieved greater improvements in air quality than the nation as a whole
since 2000 through our use of incentives and innovation," Perry said today. "Instead of
worrying about cleaner air, the EPA seems intent upon putting the jobs of tens of
thousands of hardworking Texans at risk, mainly so the EPA can impose a system it
says will be easier for Washington bureaucrats to understand.”

Texas challenges EPA on overturning permit program (Associated Press)

Story also appeared: Washington Post

The Associated Press

Monday, July 26, 2010; 1:53 PM

DALLAS -- Texas is appealing the U.S. Environmental Protection Agency's overturning
of a 16-year-old Texas air permitting program.

Texas Attorney General Greg Abbott said Monday he filed the state's petition for
reconsideration with the U.S. Court of Appeals for the Fifth Circuit in New Orleans.

The EPA had said the state's so-called flexible permit program violated the Clean Air
Act. The state's program set a general limit on how much air pollutants an entire facility
can release. The federal Clean Air Act requires state-issued permits to set limits on
each of the dozens of individual production units inside a plant.

Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's
overreach is as potentially devastating as it is unnecessary."

21



http://www.eenews.net/public/eenewspm/2010/06/30/3

http://www.eenews.net/public/Greenwire/2010/06/15/3



Bitumen with no place to go (Calgary Herald)

By Don Braid, Calgary HeraldJuly 26, 2010
By pipeline, by rail, by pony express if necessary -- the province is now doing whatever
it takes to get oilsands bitumen to new markets.

With pipeline projects challenged at every step, the new focus on rail shipment is a
shrewd option.

Marshal enough cars and you can move plenty of bitumen in the general direction of
China. And rail shipments, unlike pipelines, do not require regulatory approval.

The most efficient way to send oilsands exports to Asia remains the Northern Gateway
Pipeline from Edmonton to Kitimat, B.C., a deepwater port that can handle
supertankers.

Like nearly every other pipeline project, though, the plan is challenged by people who
blithely watch rail cars loaded with far more toxic substances roll past them every day.

With today's Herald story about the rail option, you can bet the anti-oilsands crowd will
discover this new enemy on wheels.

But rail will be a tougher target because it's a complex industry that ships so many
products.

The bitumen could go to nearly any seaport rail terminus on the North American west
coast, not just to the end point of a pipeline.

The government is "absolutely committed” to finding new markets for oilsands exports,
says Cam Hantiuk, Premier Ed Stelmach's communications boss. And Energy Minister
Ron Liepert, who isn't sure Albertans should be nice guys anymore, says "we're talking
about expanding our markets beyond the U.S."

It's about time. Our American friends have turned ambivalent and sometimes downright
flaky.

Just when the vital Keystone Pipeline extension seems to be winning friends, the
Environmental Protection Agency calls for more study based on wild projections of CO2
emissions.

Americans seem determined to make it as difficult as possible to buy something they
need from their only friendly supplier.
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The provincial Alberta strategists are deeply worried that this could get a lot worse.

They fear that the Obama administration, facing political trouble in mid-term, could take
dramatic anti-oil measures in the wake of the BP spill disaster.

Even British Columbia looms as a potential problem.

The NDP there is soaring in the polls because of the Liberal government's broken
promise on harmonized sales tax.

Pipeline co-operation for oilsands bitumen would be most unlikely with New Democrats
in office (although they would happily accept revenue from B.C.'s oil and gas
development).

So Alberta is ready to ship the stuff by rail, just as China passes the U.S. as the world's
No. 1 energy consumer. This moment has arrived far more quickly than anybody
expected a few years ago.

The Chinese, apparently alarmed by their own profligate consumption, are already
trying to rearrange their energy use to play down coal and oil.

But oil demand, already at 19 per cent of Chinese consumption, could still keep rising in
absolute terms for many years.

Otherwise the Chinese would hardly be pouring billions into various oilsands
investments. At one point there was a deal between Enbridge Inc. and Petro-China to
ship oil on the Northern Gateway pipeline.

But the Chinese pulled out because of frustration over slow progress on the pipeline.

They can't be more exasperated than the Alberta government.

The province is increasingly surrounded by neighbours who expect the benefits of oil
without the political headache of pipelines.

And that's why Alberta bitumen will soon be riding the rails like a Depression hobo.

dbraid@theherald.canwest.com

State appeals EPA rejection of air permits (Houston Chronicle)

State insists federal agency's action unjustified
By MATTHEW TRESAUGUE
HOUSTON CHRONICLE
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July 26, 2010, 7:41PM

Texas has sued the federal Environmental Protection Agency for the second time in six
weeks, escalating a feud over the state's rules for air pollution from refiners and other
large industries.

State Attorney General Greg Abbott said Monday he filed a petition with the 5th U.S.
Circuit Court of Appeals, seeking to block the EPA from disapproving the state's so-
called flexible permits.

State officials argue the federal agency had no legal or technical justification for
rejecting the 16-year-old permitting program, which covers 122 refiners, chemical plants
and plastics makers.

The federal Clean Air Act requires polluters to limit emissions of key pollutants at each
source inside a plant. The disputed Texas permits set a plantwide ceiling, a distinction
that makes them practically unenforceable, the EPA said in announcing the decision
last month.

Gov. Rick Perry and state regulators say the flexible permitting program cuts red tape
and air pollution without violating federal law.

In a statement praising the lawsuit, Perry said jobs and gains in air quality would be lost
if the EPA's decision stands.

"The EPA's overreach is as potentially devastating as it is unnecessary," Perry said.
Feds say rules fall short

Al Armendariz, the EPA's regional administrator based in Dallas, disagreed with the
state's assertion that the agency's decision threatens jobs.

"Our empirical evidence has shown that you can have environmental protection and
economic growth,” he said.

Armendariz said the EPA rejected flexible permitting because the rules fall short of the
federal Clean Air Act's requirements. The Texas Commission on Environmental Quality
issues the permits on behalf of the EPA, but the EPA decides whether they are in
compliance with the law.

Fearing for jobs

Although Texas created the permitting rules in 1994, the EPA did not rule on them until
after industry groups sued to force the agency to act.

The EPA has offered to work with companies to bring their permits into compliance, and
six firms have accepted so far, Armendariz said.

"These companies want regulatory certainty,” he said.
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Abbott, however, said the EPA's rejection of the flexible permitting program "imposes
significant uncertainty on entities that employ thousands of Texans."

Last month, Abbott asked the federal appeals court to prevent the EPA from taking
action against another part of the state's permitting system, making similar arguments
about regulatory authority and potential loss of jobs. The rule, known as the qualified
facilities exemption, allowed hundreds of companies to avoid scrutiny required under
the federal Clean Air Act when making changes to their plants, the EPA says.

Some environmentalists expressed disappointment with the state's decision to pursue a
second lawsuit.

"It does nothing to fix the permitting problem, and, instead, wastes precious Texas
resources on a failed system,"” said Jennifer Powis, an attorney with the Sierra Club's
Lone Star chapter. "It's in the best interest of every Texan that the permitting dispute
between EPA and TCEQ be remedied as quickly as possible, not through litigation, but
by the constructive work that those two agencies are engaged in."

matthew.tresaugue@chron.com

From the August 2010 Issue

Navistar exposes troubling data on urea SCR (Biodiesel Magazine)

Posted July 26, 2010

Navistar International Corp. said from a workshop last week that the U.S. EPA and the
California Air Resources Board presented preliminary proposals aimed at the
compliance loopholes found in current 2010 liquid-based selective catalytic reduction
(SCR) systems for diesel NOx emissions control.

“Navistar first identified these loopholes to the agencies and also presented our
concerns at [this] workshop,” said Jack Allen, president of Navistar's North American
truck group. “We will be working with the EPA and CARB to ensure full environmental
compliance.”

At the joint CARB and EPA workshop, Navistar's concerns about environmental
compliance were backed up by independent test findings that show new commercial
vehicles that must contain liquid urea to meet federal NOx emissions standards
continue to operate effectively when urea is not present. At such times, Navistar said,
the vehicles throw off levels of NOx as much as 10 times higher or more than when
urea is present.
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The research was conducted by EnSIGHT, an independent environmental consulting
firm, using two long-haul vehicles and one heavy-duty pickup, all of which use SCR
technology that relies on liquid urea to clean up NOx emissions after they leave the
engine.

EnSIGHT’s research showed that when liquid urea was not present, there was little or
no effect on the vehicles’ operations. This included long periods of time when the
vehicles’ urea tanks were empty or were refilled with water instead of urea. One truck
tested appears to operate indefinitely with water and as a result without any functioning
SCR NOXx control. That truck has accumulated more than 13,000 miles with its SCR
NOx emission control turned off.

European research also has shown that even with a full tank of liquid urea, the SCR
NOXx emission control system does not turn on when exhaust temperatures are not hot
enough. This occurs during stop-and-go traffic. That means that there is frequently no
SCR NOx control when these trucks are operating in urban areas as well as in any
other congested traffic situation.

Navistar, which commissioned EnSIGHT’s work, joined two prominent environmental
groups, the Coalition for Clean Air and Environment Now, in calling on the EPA and
CARSB to eliminate the loopholes and the resulting excessive NOx emissions.

“Truck owners are paying a substantial price to comply with 2010 NOx requirements,”
Allen said. “They, and the public, deserve to know that the new equipment they are
purchasing actually works as promised to curb pollution. It's obvious, however, that
these trucks can operate effectively without liquid urea, and that under these and other
conditions, SCR NOx emission control is turned off. We're calling on the EPA and
CARB to assure that all vehicles, not just ours, work when they are supposed to be
working.”

Texas Challenges EPA on Overturning Permit Program (ABC News)

Texas attorney general appeals EPA decision to overturn state's air permitting program
The Associated Press

Post a Comment DALLAS July 26, 2010 (AP)

PrintRSSFont Size: Share:EmailTwitterFacebookMoreFarkTechnoratiGoogleLiveMy
SpaceNewsvineRedditDeliciousMixxYahoo

Texas is appealing the U.S. Environmental Protection Agency's overturning of a 16-
year-old Texas air permitting program.

Texas Attorney General Greg Abbott said Monday he filed the state's petition for
reconsideration with the U.S. Court of Appeals for the Fifth Circuit in New Orleans.

The EPA had said the state's so-called flexible permit program violated the Clean Air
Act. The state's program set a general limit on how much air pollutants an entire facility

26





can release. The federal Clean Air Act requires state-issued permits to set limits on
each of the dozens of individual production units inside a plant.

Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's
overreach is as potentially devastating as it is unnecessary."

Study Analyzes Regulatory Scenarios for Reducing Carbon Emissions
(SustainableBusiness.com)

07/26/2010

SustainableBusiness.com News

As the U.S. Senate struggles with climate and energy legislation and Congress
contemplates limiting the U.S. Environmental Protection Agency’s authority, a new
analysis brings clarity to the importance of regulatory tools. The analysis is particularly
important in light of President Obama’s commitment to the world in Copenhagen to
reduce U.S. emissions in the range of 17% below 2005 levels by 2020.

In a first-of-its-kind analysis, the World Resources Institute (WRI) calculated the
potential greenhouse gas reductions that could be achieved by federal agencies under
a range of existing authorities and by states through announced plans. The analysis
concludes that if they act aggressively, and if U.S. EPA’s authority is preserved, the
federal government and states can put the United States on a near-term course to
considerably reduce greenhouse gas emissions, but longer-term reductions remain
uncertain.

“The study highlights both the need to pass climate legislation and the importance of
preserving existing authorities,” said Jonathan Lash, president of WRI. “The study’s
findings make it very clear that current efforts by Congress to curb U.S. EPA authority
will undermine U.S. competitiveness in a clean energy world economy, block control of
dangerous pollutants, and put the U.S. at odds with its allies.”

“Robust federal regulatory action and strong state leadership, combined with significant
political will, are the needed ingredients to achieve significant reductions using existing
authorities. The study also highlights that cap-and-trade legislation is needed to drive
longer-term reductions and provide investors with the certainty they will need to
transform the U.S. economy and add jobs.” said Lash. “Particularly in a scenario of less-
than-comprehensive cap, regulatory tools are absolutely essential to drive the U.S. to a
low-carbon economy.”

The analysis finds that if the federal government and states move aggressively through
2016, agencies--chief among them the U.S. EPA and the Departments of
Transportation and Energy--could successfully use existing authorities to put the
country on a trajectory to meet the Obama Administration’s reduction target “in the
range of” 17% below 2005 levels by 2020. This is the most aggressive scenario that
WRI analyzed.
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After 2016, estimated reductions diverge from the 17% reduction path and fall short of
the Administration’s target, suggesting additional tools, such as a carbon price, to
reduce emissions will be essential. Importantly, longer-term reductions are much less
certain under a regulatory path.

“Without federal climate legislation that locks in longer-term economy-wide reductions,
the longer-term picture is unclear,” said Nicholas Bianco, a senior associate at WRI and
a co-author of the study. “A long-term declining cap on emissions, creating a robust
carbon price, is still very much needed.”

In the absence of comprehensive climate change legislation, however, the results of the
study will be useful to assess the potential of existing regulatory tools alongside more
limited climate change legislation, such as those being considered in the Senate.

The report analyzes three scenarios, each representing a level of technical feasibility
and corresponding regulatory ambition by federal agencies and state governments--the
“Lackluster” scenario, a “Middle-of-the-Road” scenario and a “Go-Getter” scenario. The
three scenarios outline the opportunities in each sector to reduce emissions and the
reality that there are a variety of factors at stake which will determine how robust action
will be.

GM to use climate-friendly refrigerant (Greenwire)

(07/26/2010)

Jenny Mandel, E&E reporter

General Motors Co. will virtually eliminate greenhouse gas emissions from the air
conditioning used in certain vehicle models beginning in 2013 by introducing a new
refrigerant that reduces heat-trapping emissions by 99.7 percent compared with the
current technology, the company said today.

The new chemical, developed jointly by Honeywell and DuPont, is called HFO-1234yf
and lasts just 11 days in the atmosphere before breaking down, the companies say. In
contrast, the industry-standard chemical used now, R-134a, lasts more than 13 years in
the atmosphere.

That gives the new chemical a GWP, or global warming potential, score of 4, the
company said -- a drastic reduction from the more than 1,400 GWP score of the older
chemical.

GM plans to use the new chemical in its U.S.-made Chevrolet, Buick, GMC and Cadillac
models.

Honeywell and DuPont developed the new chemical in response to an E.U. requirement
that vehicle refrigerants have GWP scores of 150 or less starting in 2011. The two
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companies have an agreement to jointly manufacture HFO-1234yf, a Honeywell
spokeswoman said, but they market it independently.

Automakers will get regulatory credit from U.S. EPA for the change. GM said that using
HFO-1234yf would help them "significantly exceed" requirements to reduce vehicle fleet
emissions starting in 2016.

"GM's decision to adopt this new refrigerant is additional proof of our commitment to be
on the forefront of green technologies that will keep our planet healthy for our children
and grand-children,” Mike Robinson, GM vice president of environment, energy and
safety policy, said in a statement.

Activists Urge EPA To Set GHG Performance Standard To Boost CCS Use (Inside
EPA)

Posted: July 26, 2010

Environmentalists are urging EPA to set first-time new source performance standards
(NSPS) for greenhouse gas (GHG) emissions from power plants to ensure use of
carbon capture and sequestration (CCS), while industry groups that support federal
incentives for the emerging technology argue that CCS is not yet mature enough to be
mandated under the Clean Air Act.

The issue could come to a head early next year when states must meet an EPA
requirement for determining what GHG controls should be part of best available control
technology (BACT) requirements in Clean Air Act permits for facilities. Sources say a
planned power plant in Illinois that will use CCS could be a test for how states address
deployment of the technology in the BACT permit process, but it is unclear whether the
plant will be required to apply for a GHG permit.

Environmentalists argue that states should immediately begin considering CCS in BACT
reviews for GHGs permits, and that EPA should establish an NSPS for GHGs that
would set minimum requirements for permitting decisions. BACT requirements are set
on a case-by-case basis, but activists say an NSPS is still necessary because it would
establish national standards that would serve as a floor for permit requirements.

While industry is seeking new federal CCS incentives, which they say could be
achieved through either legislation or regulation, they argue the technology is not yet
developed enough to be mandated under either BACT or NSPS. Industry argues both
standards must consider the cost of technology and say the financial hurdles for CCS
are still too high for EPA to mandate it under the air act.

Environmentalists are pushing for the new rules in recommendations to the Obama

administration's interagency task force on CCS, which was established by a Feb. 3
memo from the president and is co-chaired by EPA and the Department of Energy. The
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task force must develop a plan by August to bring 10 demonstration projects online by
2016, and the task force accepted comment until July 2 on how to develop the plan.

In this context, the environmental group Clean Air Task Force (CATF) argues that in the
absence of climate legislation EPA should finalize NSPS by 2012 for new and existing
coal and natural gas plants based on emission levels that can be achieved by CCS,
according to a July 1 report the group filed with the Obama administration's interagency
CCS task force.

CATF also argues EPA should recommend incentives for CCS in upcoming guidance
the agency plans to issue to help states conduct BACT reviews for GHG permits. In
particular, the group says EPA should change the process for obtaining an "innovative
control technology" waiver under the air act to give facilities seeking to use CCS the
flexibility to phase in GHG control requirements.

EPA is seeking advice to inform its upcoming guidance to states on conducting BACT
for GHGs. The agency's air chief asked the agency's clean air advisors to focus its
BACT recommendations on energy efficiency and the innovation waiver process, which
allows states, on a case-by-case basis, to exempt a facility from BACT for a number of
years in order to promote a new control technology.

Broader CCS Strategy

CATF's NSPS and BACT recommendations are part of an overall plan the group is
urging the administration to pursue, including building about 30 "pioneer” CCS projects
by 2018 to overcome technical uncertainties associated with CCS, building more than
50 gigawatts of CCS projects between 2020 and 2040 to drive innovation and lower
costs, and financing these efforts with revenue from a carbon cap, portfolio standards or
other approaches.

The issue of how to address CCS in permits is likely to come to a head early next year,
when states must begin requiring GHG controls in facility permits. EPA's recent
regulation of emissions from vehicles triggered GHG control requirements for other
sources and the agency's recent "tailoring" rule -- which described which facilities would
need GHG permits and when -- said states would need to begin requiring GHG permits
for the largest sources Jan. 2, 2011.

One environmentalist says states can and should immediately begin considering CCS
as a control technology in BACT permits. If states consider CCS in the BACT process in
areas where it can be used, there is no reason the technology cannot move into the
political mainstream, but such a move will take political will on the part of regulators, the
source says. EPA's upcoming BACT guidance could also set minimum requirements for
how states consider CCS in the permitting process, the source adds.

However a second environmentalist says EPA's upcoming guidance is unlikely to
specify technology options for BACT in different industrial categories because it could
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be seen as tilting the scales too much in favor of one technology and because the
agency would not want to constrict the states in their permitting decisions. "They have to
balance the states' request for help . . . with a recognition of the primary role of states as
the permitting authority," the source says.

But the first environmentalist says that even if states consider CCS in the BACT
process, an NSPS is still necessary because it would set a consistent national floor,
which the case-by-case BACT analysis could then exceed. "The best tool is a national
standard because the whole point of the clean air act and standards is to level the
playing field in our economy," the source says.

But industry, while arguing that new incentives are needed to promote CCS, says the
technology is not mature enough to mandate under the air act. "This is a hypothetical
situation because CCS is not commercially demonstrated in the [United States] today,"
an industry source says. EPA is not in a position to develop either NSPS or BACT
guidance that effectively require CCS because both determinations require EPA to
consider cost as one factor, and it is not economical to build a CCS plant right now
without new incentives, the source says.

Any climate legislation should include bonus allowances for CCS facilities to help offset
the cost of the technology, the source says. EPA could also potentially write NSPS rules
in a way that allows multi-sector emission trading and provides similar bonus
allowances to promote CCS, the source says. However, the source notes that
legislative proposals to regulate only the utility sector do not spread the cost of CCS
across enough of the economy to make the approach feasible, the source says.

The North American Carbon Capture and Sequestration Association echos the concern
that CCS is not yet mature enough to be mandated in BACT determinations, according
to July 2 comments to the CCS task force. "We support application of existing [BACT]
approaches to CCS determinations. This means, for example, that EPA permit
decisions should not compel the premature deployment of technologies that are
commercially immature with respect to the relevant source category."

‘Commercial And Economic Viability'

The comments go on to say that the BACT process should weigh the "commercial and
economic viability" of pipeline transportation and geologic storage in addition to capture
capability.

An integrated gasification combined cycle coal plant Tenaska Energy is planning in
Taylorville, IL, which plans to sequester at least 50 percent of its emissions, could be a
test case for how states permit such projects, sources say.

The plant plans to sequester carbon in order to win incentives under state law, which

guarantees purchases of electricity from the first plant that sequesters its carbon
emissions. Tenaska currently has a permit application for criteria pollutants pending with
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the lllinois Environmental Protection Agency (IEPA). While the company has not
submitted an application for a BACT permit for GHGs, it will be required to do so if the
state does not approve its criteria pollutant permit before Jan. 2, 2011.

Laurel Kroack, the air bureau chief for IEPA, said on a recent American Bar Association
teleconference that her agency is weighing the CCS issue due to the possibility that the
Tenaska plant will have to obtain a GHG permit. One staff member at IEPA has
suggested that BACT for a CCS-enabled plant could be more than what is required of a
plant that is not capable of sequestering its emissions, Kroack said. However, IEPA has
not yet received a permit application from Tenaska and does not yet know how it would
approach the issue, she said. "Of course we, like everybody else out there, don't know
what [BACT] should be."

A spokeswoman at Tenaska said, "We are looking at the issue and will include GHG
BACT should our permit issuance timeline require it. It would be premature at this point
to contemplate what an analysis would conclude as we have not yet performed one."

A CATF source expressed hope that the Tenaska project will seek a GHG permit
application because the source says it could set a national precedent for how to conduct
a BACT analysis for a CCS plant. Since the plant already plans to conduct CCS, the
permit could bypass the question of whether CCS is possible and resolve other "thorny
issues," involved in CCS permitting, the source says.

For example, the permit could consider what happens if the sequestration site is
temporarily unavailable, what happens if a pipeline to transport the carbon dioxide is
shut down, and how to structure a BACT requirement so financial planners do not balk
at the stringency of the limits, the source says.

Texas challenges EPA on overturning permit program (Associated Press)

AUSTIN, Texas — Texas officials on Monday appealed the U.S. Environmental
Protection Agency's decision to overturn a 16-year-old state air permitting program.

Texas Attorney General Greg Abbott filed the petition for reconsideration with the U.S.
5th Circuit Court of Appeals in New Orleans.

The EPA ruled last month that the state's so-called flexible permit program violated the
Clean Air Act, which requires state-issued permits to set limits on each of the dozens of
individual production units inside a plant. The state's program set a general limit on how
much air pollutants an entire facility can release.

The EPA's decision will force some 125 refineries and petrochemical plants to invest

millions of dollars to get new permits. Many plants may also have to invest in updates to
comply with federal regulations.
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In his appeal, Abbott wrote that the flexible permit program "improves air quality while
helping regulators and regulated entities operate more efficiently."

The EPA did not immediately returned a message seeking comment on the appeal.

Gov. Rick Perry praised the appeal in a statement Monday, saying "the EPA's
overreach is as potentially devastating as it is unnecessary."

The EPA's move came after years of bickering and negotiations between the federal
agency and Texas. The argument recently escalated from a battle over environmental
issues into a heated political dispute over states' rights.

Perry has been using the issue to drive home his contention that President Barack
Obama's administration is overreaching.

"This legal action is the next step in our ongoing commitment to fight back against the
Obama Administration's ever-widening effort to undermine our air quality initiatives and
force a heavy-handed federal agenda on the people of Texas," he said. "The EPA's
actions would likely result in significantly higher prices for energy and just about
everything else, a frightening prospect during a time so many Americans are struggling
to make ends meet."

State officials have insisted that the state's permitting program complies with the federal
law and has improved air quality in Texas.

The EPA says Texas' system masks pollution and makes it impossible to regulate
emissions and protect public health.

Texas has been issuing the permits since 1994 even though it never received the
required federal approval. The EPA made clear at least five years ago it believed the
permits violated federal air laws, warning Texas and the refinery and petrochemical
industry it would take action. The industry, uncomfortable with the uncertainty, sued the
EPA in 2008, demanding the agency take action on this and several other programs
that remained in limbo.

Texas Appeals EPA's Ruling That Its Air-Pollution Permitting is Inadequate
(Bloomberg)

By Laurel Brubaker Calkins - Jul 26, 2010
Texas’s air pollution-permitting laws meet federal emissions standards and shouldn’t be

over- ruled by the U.S. Environmental Protection Agency, Texas Attorney General Greg
Abbott said in a court filing.
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Abbott asked in a petition filed today that the U.S. Court of Appeals in New Orleans
overturn a July 15 EPA finding that the state’s 16-year-old flexible permitting program
was inadequate for regulating industrial air pollution.

Environmental regulators said Texas’s air-pollution permitting process violated the U.S.
Clean Air Act by letting plant owners obtain emissions permits covering entire facilities
instead of requiring individual permits for each processing unit.

The EPA's rejection of the state’s regulatory process undermines a program that has
achieved “a 22 percent reduction in ozone and a 46 percent reduction in nitrous oxide,
which outpaces the 8 percent and 27 percent reductions that were recorded nationally”
since 2000, Abbott said in a statement.

“The net effect is greater regulatory efficiency, well- controlled facilities, and significant
reductions in air emissions,” Abbott said in the court petition.

David Gray, an EPA spokesman, said the agency’s July 15 decision spurred Texas
industries to begin meeting with air- quality regulators.

“Since our disapproval, facilities have begun working with EPA to obtain corrected
permits,” Gray said in an e-mail. “We are working with these permit holders to quickly
transition their flexible permits into an approved form.”

The case is State of Texas v. U.S. Environmental Protection Agency, 10-60614, U.S.
Court of Appeals for the Fifth Circuit (New Orleans).

To contact the reporter on this story: Laurel Brubaker Calkins in Houston at
laurel@calkins.us.com.

BP SPILL

EPA Says Its Conducting Tests On Dispersants (WKRG-TV)

By Steve Alexander Reporter

Published: July 26 2010 - 10:32 pm Last Updated: July 26 2010 - 11:11 pm

Has the oil spill made you worry about quality of the air you breathe?

Is it safe?

Those were some of the questions put to a top official with the U.S. Environmental
Protection Agency who was in the Mobile area Monday night.

The EPA Assistant Administrator for Air, Gina McCarthy, came to Prichard City Hall to
answer questions about air quality.
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Severia Morris with the United Concerned Citizens of Prichard had questions.

She said, "We've gotten many complaints from citizens in terms of sinus problems,
those kinds of things."

Casi Callaway with Mobile Baykeeper had questions, too.

She said, "We know they're testing for the constituents of oil. We want to find what
they're testing for, in terms of the dispersant: how many air tests are they doing with in
regard to dispersant and then dispersed oil as well?"

McCarthy said the EPA has done testing on dispersants at sea and on the coast.
When asked what type of chemicals the EPA has tested for, McCarthy said, "We have
tested for a couple of the toxic constituents, the most toxic constituents that we believe
would be the biggest indicators that dispersants might be in the air, and we have not
found them."

But when asked if there were any particular ones that she could think of, McCarthy said,
"l can't think of the names of them. I'm sorry, | apologize.”

McCarthy said there are now 12 stationary monitors to test air in the Mobile area.

And, as for what may be the biggest question of all, can we be sure the air we're
breathing down here with the oil spill is safe, McCarthy said, "I think you can rest
assured that EPA has a tremendous amount of monitoring going on right now. You can
be assured that the data we have available to us is on the web, and you can be assured
that what we're seeing is that the levels attributable to the BP spill are not at levels that
would pose long term health concerns.”

If you want to report an odor to the EPA, you can call 1-866-448-5816.

Oil heads back to Louisiana coast (WAFB)

Posted: Jul 26, 2010 12:55 PM EDT

Updated: Jul 26, 2010 12:55 PM EDT

By George Sells

GRAND ISLE, LA (WAFB) - After a weekend that saw little activity in the Gulf or along
the coast due to Tropical Storm Bonnie, NOAA released an ominous report Sunday on
the movement of the oil from the massive spill.

Partly due to a brisk southeast wind, the forecast calls for heavy oil to head back into
areas along the Louisiana coast.

It was such a different story late Sunday afternoon. The sands of grand isle were again
crystal white, but just the threat from Bonnie stopped any potential vacationers.

Cleanup crews were pulled out, leaving behind a long, large deflated boom and small
items suggesting someone had been under their tents hours beforehand.

Some have suggested businesses in Grand Isle are still doing okay because of the

huge cleanup labor force living there, but at least one business owner said that is not
the case.
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"Business hasn't been too good because the labor force isn't a crowd with a lot of
money," said the owner of Pirate Island Daiquiri.

The people manning an EPA air quality station reported unusually clean air Sunday
afternoon.

However, the results from their test for oil in the atmosphere apparently changed as
dark fell.

CLIMATE CHANGE / GLOBAL WARMING

Warming could fuel immigration (Los Angeles Times)
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THE NATION; Warming could fuel immigration

By Anna Gorman

Climbing temperatures are expected to raise sea levels and increase droughts, floods,
heat waves and wildfires. Now, scientists are predicting another consequence of climate
change: mass migration to the United States.

Between 1.4 million and 6.7 million Mexicans could migrate to the U.S. by 2080 as
climate change reduces agricultural production in Mexico, says a study published online
this week in the Proceedings of the National Academy of Sciences. The number could
amount to 10% of the current Mexican population ages 15 to 65.

"Assuming that the climate projections are correct, gradually over the next several
decades heading toward the end of the century, it becomes one of the more important
factors in driving Mexicans across the border, all other things being equal,” said study
author Michael Oppenheimer, professor of geosciences and international affairs at
Princeton University.

Of course, Oppenheimer acknowledged, changes could occur in U.S. immigration policy
or in Mexico's economy and its reliance on agriculture. But he said this was a simplified
first step in studying the effect of global warming on migration.

"Our primary objectives were, No. 1, to give policymakers something to think about and,
No. 2, to give researchers a spur to start answering some of the more complicated
guestions," Oppenheimer said.

Oppenheimer and economists Alan B. Krueger and Shuaizhang Feng looked at
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Mexican emigration, crop yield and climate data from 1995 to 2005 to make estimates
about the next 70 years.

In the past, Oppenheimer said, Mexican farmers fled north when they could no longer
grow their crops. If the rising temperatures dry out the land and reduce yield as
expected, many more could do the same.

Philip Martin, an expert in agricultural economics at UC Dauvis, said that he hadn't read
the study but that basing estimates solely on climate change was virtually impossible. "It
is just awfully hard to separate climate change from the many, many other factors that
affect people's decisions whether to stay in agriculture or move," he said.

In the last 20 years, the percentage of people who live in Mexico's rural areas has
declined, Martin said. But much of that is because of economic growth. "As countries
get richer, people leave agriculture,” he said.

Nevertheless, Martin agreed that global warming could make farming more difficult and
lead to more emigration.

Douglas Massey, a sociology professor at Princeton, also agreed but said much of that
would depend on demand in the U.S. "Environmental change is not going to produce
migrants from Mexico unless there are jobs to go to," he said in an e-mail.

anna.gorman@]latimes.com

Among House Democrats, a sense of abandonment (Washington Post)

July 27, 2010 Tuesday

Met 2 Edition

A-SECTION; Pg. AO1

Maryland

Among House Democrats, a sense of abandonment;

Carbon-cap backers say party leaders left them exposed on hated issue

By Paul Kane and Shailagh Murray

When Democratic Rep. John Boccieri went home to Ohio early this year to talk with
voters in his Canton-based district, he figured he would have to do battle with at least
some constituents over his support for health-care reform. And the economic stimulus.
And the auto company bailouts.

But at a meeting with business leaders, he had to come up with fast answers on
something completely different: Why, the businessmen wanted to know, had Boccieri
voted for a bill last summer to cap carbon emissions, which they feared would drive up
their energy bills in the middle of a recession?
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Boccieri said he was tired of wars based on "petrol dictators and big oil."

"If | can take a tough vote today, I'm going to take that vote," said the freshman
lawmaker, an Air Force reservist who flew C-130s over Irag for more than a year.

But 13 months after that tough vote, Boccieri and dozens of other House Democrats
along the Rust Belt are not at all happy with the way things have turned out. The White
House and House Speaker Nancy Pelosi (D-Calif.) had assured reluctant members that
the Senate would take up the measure. Although Senate passage wasn't a sure thing,
House Democrats hoped to go back home to voters with a great story to tell -- about
reducing dependence on foreign oil, slowing climate change and creating jobs.

That didn't happen. Senate leaders, sensing political danger, repeatedly put off energy
legislation, and the White House didn't lean on them very hard to make it a priority. In
the aftermath of the gulf oil spill, the Senate is set to take up a stripped-down bill next
week, but the controversial carbon-emissions cap is conspicuously missing.

This has left some House Democrats feeling badly served by their leaders. Although
lawmakers are reluctant to say so publicly, their aides and campaign advisers privately
complain that the speaker and the president left Democrats exposed on an unpopular
issue that has little hope of being signed into law.

Some Democrats liken the situation to that of the 1993 "Btu" tax. The House passed the
tax, but the Senate never took it up. Many House Demaocrats felt hung out on a limb in
the 1994 elections, when Republicans reclaimed control of Congress for the first time in
40 years.

House leaders stand behind the 2009 vote. Asked whether it was a mistake in light of
the Senate's inaction, Pelosi joked that she would answer a different question. "We
staked out a bold position," she said, "one that was a consensus within our caucus, one
that received some Republican votes. We are very proud of it."

Throughout the winter and spring, as the health-care debate dominated Washington's
attention, lawmakers faced less scrutiny on climate change and some thought the
controversy might recede. But Republicans are reviving it as a campaign issue.

"That bill would just crucify Missouri. Voting for it, it just didn't make sense," said state
Sen. Bill Stouffer, who is one of two well-financed Republican primary candidates
hoping to unseat Democratic Rep. Ike Skelton in the fall. The GOP is using the climate
change vote to accuse Skelton, now in his 34th year in Congress, of drifting from his
moderate Midwestern roots.

"l vote for Ike Skelton. Everybody votes for ke Skelton," said Kay Hoflander, chairman
of the Lafayette County Republican Party. But when Skelton voted for the climate bill,
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"he quit representing his district,” Hoflander said. "People now are saying, 'lke used to
be one of us.""

Skelton, 78, rejects that accusation. He said his initial motivation for supporting the bill
was to "control the EPA." Armed with a 2007 Supreme Court ruling that gave the
Environmental Protection Agency power to oversee carbon emissions, the Obama
administration issued Congress an ultimatum: Unless it acted, the EPA would step in
and impose tough new regulations. Better to have Congress do the job, Skelton argued,
than a government agency that many farmers and manufacturers in Missouri view with
scorn.

Some Democrats are defending themselves on the volatile issue by doubling down and
promoting their votes as forward-looking, and others are staking out more business-
friendly ground with other energy proposals. To blunt some of the criticism, Skelton
joined Rep. Jo Ann Emerson (R-Mo.) in sponsoring a bill that would ban the EPA from
regulating greenhouse gases -- a measure that Boccieri and other Midwestern
Democrats support.

Nowhere does the issue cut as sharply as along the I-70 corridor, the nearly 800-mile
stretch from Pittsburgh to Kansas City that throughout the 20th century served as the
nation's economic engine. The coal-fired smokestacks and steel mills that once
symbolized an honest day's work throughout the region find themselves under assault
as emitters of environmental poison, creating a difficult political dance for the region's
lawmakers.

This 1-70 region is home to at least 20 contested House races and five open Senate
seats, including in Ohio, where this month GOP Senate candidate Rob Portman
launched a TV campaign calling climate legislation "a job killer for Ohio." Republicans
are trying to add the bill to a mix of tough votes that could flip enough races in this
region to put the House back in GOP control and seriously dent the Democratic edge in
the Senate.

Of the 15 House Democrats in this corridor who are in contested races, 10 voted for the
climate legislation, giving Pelosi the decisive margin in the 219 to 212 victory in June
2009. Many Midwestern Democrats preferred not taking up the issue, at least until after
health care was finished. Once Pelosi moved what she calls her "hallmark” issue ahead
of health care last year, Obama led a final push to get the necessary votes.

Pelosi won over wavering Democrats such as Boccieri and Reps. Mary Jo Kilroy (Ohio),
Baron P. Hill (Ind.) and Zack Space (Ohio) -- each of whom faces a difficult reelection --
after intense negotiations designed to soften the blow of the initial proposal. The House
bill would place new production costs on power plants, factories and oil refineries,
requiring U.S. emissions to decline 17 percent by 2020. Creating a commodities market,
the bill would require polluters to buy "credits" to cover their emissions; Midwestern
farmers, among others, could sell "offsets" for pollutants they didn't emit.
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But lofty talk about the securing the future of the planet is not likely to win over many
voters who have lost their jobs.

In Boccieri's northeastern Ohio district, the manufacturing decline has been sharp and
painful. Ten years ago, there were 45,000 manufacturing jobs in the Canton-Massillon
region. By spring, the number had been cut nearly in half, to 24,000, according to the
Bureau of Labor Statistics.

Boccieri said he knows his constituents are focused on the present. "All the average
voter wants to know is, 'When my refrigerator is on, are my rates going to be lower or
higher?""

Kerry's lonely push on climate change (Washington Post)
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He fell just short of winning the White House in 2004. Four years later, he was rumored
to be a leading contender to be secretary of state, until President-elect Barack Obama
stunned everyone by tapping his former rival Hillary Rodham Clinton.

But even as Sen. John F. Kerry (D-Mass.) announced last week that he had failed in his
latest political endeavor, pushing through a bill to combat climate change, he predicted
eventual success, invoking a Massachusetts colleague and presidential contender.

"l just want to say to all of you on a personal level that, you know, | watched Ted
Kennedy over 26 years fight to get tough things passed,” Kerry said at a news
conference Thursday. "And in 1970, he began that effort to pass health-care reform. We
just got it this year. This is not going to take that long. This is not going to take close to
that long."

Rather than take up a bill seeking to limit greenhouse-gas emissions, a long-held
Democratic goal and campaign priority of Obama's, Democrats will try to pass
legislation over the next few weeks that would raise liability caps for companies such as
BP after oil spills. The measure would also offer some incentives for Americans to buy
more-energy-efficient products for their homes.

The retrenchment comes after months of internal debate among Democrats, much of it
led by Kerry. Last summer, the House pushed through a bill based on the principle of
"cap and trade"; it set up emissions limits for companies that produce greenhouse
gases, along with permits for emissions they could trade with one another.

But that legislation, which barely passed in the House, had even more opposition in the
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Senate, where Republicans and Democratic lawmakers such as Sen. John D.
Rockefeller IV (D-W.Va.) argued that it could raise energy prices or hurt local industries
such as coal. And the phrase "cap and trade" was so sharply attacked by Republicans
that Drew Westen, a professor of psychology at Emory University who has advised
Democrats on language, urged them to avoid it.

So, in October, at the urging of Democratic leaders, Kerry started up a group, along with
Sens. Lindsey O. Graham (R-S.C.) and Joseph I. Lieberman (I-Conn.), to write a
climate bill that could weave a coalition of 60 votes.

Kerry is chairman of the Senate Foreign Relations Committee, a post usually focused
on issues of war and diplomacy. But he had long worked on the environmental issues,
attending climate conferences since 1992. Sen. Barbara Boxer (D-Calif.), chairman of
the Committee on Environment and Public Works, had struggled to move the legislation
forward in 2008.

According to his office, Kerry held 300 meetings or phone calls with senators of both
parties on the legislation, along with dozens of talks with industry and environmental
groups and Obama administration officials. He led near-weekly meetings this spring and
summer to win over Senate Democrats.

His passion for the topic was such that a Politico article quoted Rockefeller and an
unidentified senator casting Kerry as overzealous, while Senate Majority Leader Harry
M. Reid (D-Nev.) publicly praised Kerry, saying, "No one has worked harder on any
piece of legislation in my entire legislative career than Senator Kerry has worked on
this." (In a meeting with senators last week before announcing that the climate change
bill was dead, Kerry said, "If I'm being too aggressive, | apologize." But he emphasized
the importance of the issue.)

The months of work didn't move many of his colleagues. Graham, the only Republican
who had been on board, withdrew his support, arguing that Congress should pass a
more pared-down bill.

Democrats such as Rockefeller never backed the bill, either -- even as Kerry modified it.
The bill at first capped emissions from a whole set of industries but was modified to cap
emissions only for electric companies. And while Obama called for some kind of
legislation in the wake of the gulf spill, his administration didn't press for a climate bill as
strongly as it did on health care. "I always knew this was difficult, and | was always
knew once health care took as long as it did, this was going to be exceedingly difficult,"
Kerry said in an interview. "Health care stole the legislative session; there is only so
much time, and there is only so much will to do a very complicated, difficult political lift."

But, he added, climate change legislation "will happen; it has to happen for the country.
... The question is when and how. That's what we're working on."
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Among House Democrats in Rust Belt, a sense of abandonment over energy bill
(Washington Post)

By Paul Kane and Shailagh Murray
Washington Post Staff Writer
Tuesday, July 27, 2010; A01

When Democratic Rep. John Boccieri went home to Ohio early this year to talk with
voters in his Canton-based district, he figured he would have to do battle with at least
some constituents over his support for health-care reform. And the economic stimulus.
And the auto company bailouts.

But at a meeting with business leaders, he had to come up with fast answers on
something completely different: Why, the businessmen wanted to know, had Boccieri
voted for a bill last summer to cap carbon emissions, which they feared would drive up
their energy bills in the middle of a recession?

Boccieri said he was tired of wars based on "petrol dictators and big oil."

"If | can take a tough vote today, I'm going to take that vote," said the freshman
lawmaker, an Air Force reservist who flew C-130s over Iraq for more than a year.

But 13 months after that tough vote, Boccieri and dozens of other House Democrats
along the Rust Belt are not at all happy with the way things have turned out. The White
House and House Speaker Nancy Pelosi (D-Calif.) had assured reluctant members that
the Senate would take up the measure. Although Senate passage wasn't a sure thing,
House Democrats hoped to go back home to voters with a great story to tell -- about
reducing dependence on foreign oil, slowing climate change and creating jobs.

That didn't happen. Senate leaders, sensing political danger, repeatedly put off energy
legislation, and the White House didn't lean on them very hard to make it a priority. In
the aftermath of the gulf oil spill, the Senate is set to take up a stripped-down bill next
week, but the controversial carbon-emissions cap is conspicuously missing.

This has left some House Democrats feeling badly served by their leaders. Although
lawmakers are reluctant to say so publicly, their aides and campaign advisers privately
complain that the speaker and the president left Democrats exposed on an unpopular
issue that has little hope of being signed into law.

Some Democrats liken the situation to that of the 1993 "Btu" tax. The House passed the
tax, but the Senate never took it up. Many House Demaocrats felt hung out on a limb in
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the 1994 elections, when Republicans reclaimed control of Congress for the first time in
40 years.

House leaders stand behind the 2009 vote. Asked whether it was a mistake in light of
the Senate's inaction, Pelosi joked that she would answer a different question. "We
staked out a bold position," she said, "one that was a consensus within our caucus, one
that received some Republican votes. We are very proud of it."

Throughout the winter and spring, as the health-care debate dominated Washington's
attention, lawmakers faced less scrutiny on climate change and some thought the
controversy might recede. But Republicans are reviving it as a campaign issue.

"That bill would just crucify Missouri. Voting for it, it just didn't make sense," said state
Sen. Bill Stouffer, who is one of two well-financed Republican primary candidates
hoping to unseat Democratic Rep. Ike Skelton in the fall. The GOP is using the climate
change vote to accuse Skelton, now in his 34th year in Congress, of drifting from his
moderate Midwestern roots.

"l vote for Ike Skelton. Everybody votes for ke Skelton," said Kay Hoflander, chairman
of the Lafayette County Republican Party. But when Skelton voted for the climate bill,
"he quit representing his district,” Hoflander said. "People now are saying, 'lke used to
be one of us.""

Skelton, 78, rejects that accusation. He said his initial motivation for supporting the bill
was to "control the EPA." Armed with a 2007 Supreme Court ruling that gave the
Environmental Protection Agency power to oversee carbon emissions, the Obama
administration issued Congress an ultimatum: Unless it acted, the EPA would step in
and impose tough new regulations. Better to have Congress do the job, Skelton argued,
than a government agency that many farmers and manufacturers in Missouri view with
scorn.

Some Democrats are defending themselves on the volatile issue by doubling down and
promoting their votes as forward-looking, and others are staking out more business-
friendly ground with other energy proposals. To blunt some of the criticism, Skelton
joined Rep. Jo Ann Emerson (R-Mo.) in sponsoring a bill that would ban the EPA from
regulating greenhouse gases -- a measure that Boccieri and other Midwestern
Democrats support.

Nowhere does the issue cut as sharply as along the 1-70 corridor, the nearly 800-mile
stretch from Pittsburgh to Kansas City that throughout the 20th century served as the
nation's economic engine. The coal-fired smokestacks and steel mills that once
symbolized an honest day's work throughout the region find themselves under assault
as emitters of environmental poison, creating a difficult political dance for the region's
lawmakers.
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This I-70 region is home to at least 20 contested House races and five open Senate
seats, including in Ohio, where this month GOP Senate candidate Rob Portman
launched a TV campaign calling climate legislation "a job killer for Ohio." Republicans
are trying to add the bill to a mix of tough votes that could flip enough races in this
region to put the House back in GOP control and seriously dent the Democratic edge in
the Senate.

Of the 15 House Democrats in this corridor who are in contested races, 10 voted for the
climate legislation, giving Pelosi the decisive margin in the 219 to 212 victory in June
2009. Many Midwestern Democrats preferred not taking up the issue, at least until after
health care was finished. Once Pelosi moved what she calls her "hallmark” issue ahead
of health care last year, Obama led a final push to get the necessary votes.

Pelosi won over wavering Democrats such as Boccieri and Reps. Mary Jo Kilroy (Ohio),
Baron P. Hill (Ind.) and Zack Space (Ohio) -- each of whom faces a difficult reelection --
after intense negotiations designed to soften the blow of the initial proposal. The House
bill would place new production costs on power plants, factories and oil refineries,
requiring U.S. emissions to decline 17 percent by 2020. Creating a commodities market,
the bill would require polluters to buy "credits" to cover their emissions; Midwestern
farmers, among others, could sell "offsets” for pollutants they didn't emit.

But lofty talk about the securing the future of the planet is not likely to win over many
voters who have lost their jobs.

In Boccieri's northeastern Ohio district, the manufacturing decline has been sharp and
painful. Ten years ago, there were 45,000 manufacturing jobs in the Canton-Massillon
region. By spring, the number had been cut nearly in half, to 24,000, according to the
Bureau of Labor Statistics.

Boccieri said he knows his constituents are focused on the present. "All the average
voter wants to know is, 'When my refrigerator is on, are my rates going to be lower or
higher?'"

North Lake Tahoe-based biomass plant deemed ‘a real possibility' (Sierra Sun)

By Matthew Renda

Sierra Sun,

KINGS BEACH, Calif. — Jennifer Montgomery calls the prospect of a biomass plant on
Lake Tahoe's North Shore “a real possibility.”

Placer County is working in conjunction with federal agency representatives and NV
Energy to identify a piece of property in Kings Beach capable of housing a biomass
plant, said Montgomery, a Placer County supervisor and member of the Tahoe Regional
Planning Agency governing board.
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A parcel owned by NV Energy on Speckled Avenue in Kings Beach has emerged as the
most likely candidate to host the plant. The parcel is already zoned for energy
production and currently houses diesel power generators.

The biomass plant will use pine needles, wood chips, logs, branches and trees collected
as part of the basin-wide defensible space procedures to produce 1 to 3 megawatts of
electricity and possibly provide heat to local public institutions, said Brett Storey, project
manager for Placer County.

Creating a plant in the Lake Tahoe Basin is crucial because to be financially
sustainable, a biomass plant must be close to the fuel it will consume.

Biomass plants in Loyalton, Calif., and Carson City have had financial troubles due to
the trucking costs associated with hauling the plant matter from basin forests to the
plant locations.

“Green technology is already expensive,” Storey said. “When you add trucking, it nearly
doubles the cost.”

Despite the costs, Montgomery believes a biomass plant “creates partial solutions to a
lot of the problems in the basin.”

“It provides an effective use of a lot of the leftover materials collected in the forest as
part of defensible space projects,” said Montgomery, who also pointed to job creation as
another benefit of the plant.

The plant would also reduce the amount of pile burning, Montgomery said. Pile burning
is a controversial practice conducted by various basin-wide fire and forest management
agencies. Essentially, workers collect flammable materials which could serve as fodder
for a wildland fire and organize them into piles, which are then burnt in a controlled
manner helping to prevent catastrophic fires.

Some residents complain that pile burning detrimentally impacts air quality while others

point to the particulate matter which emits from the piles, makes its way into the lake
and compromises Tahoe's famed clarity.

What's next?
Placer County will undertake a comprehensive Environmental Impact Review to gauge
potential impacts resulting from the plant.

“Biomass plants do release pollution into the air,” Storey said. “But, the plant will be
under the allowable amounts dictated by the Environmental Protection Agency.”

The county is also conducting financial feasibility studies.
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“We need to think about all angles of the project,” Montgomery said. “We don't want to
come out with a project we can't accomplish.”

A biomass plant in Carson City recently closed due costs of hauling materials and the
fact the plant was not fitted to accept a variety of plant matter or wood of varying sizes,
Storey said.

“The biomass plant in Kings Beach would accept pine needles, wood chips and
branches of varying diameters,” Storey said.

Pending the outcome of the EIR and approval by assorted basin agencies, the project
could break ground as early as 2012, Montgomery said.

Renewable Energy Industry Bites the Bullet, Calls for Weak Renewables Standard
(Washington Independent)

Coalition Seeks Provision That Can Pass in Senate
By Andrew Restuccia 7/26/10 1:18 PM

The renewable energy industry has largely abandoned efforts to push a stringent
renewable energy standard in pending energy legislation, instead calling for a standard
that many have said is not strong enough to bring about rapid wind and solar energy
development.

On a conference call with reporters today, a coalition of renewable energy companies
scaled back its previous calls for passage of an RES that requires 25 percent of the
country’s electricity to come from renewable sources like wind and solar. Instead, the
coalition is now calling for passage of the RES passed by Sen. Jeff Bingaman’s (D-
N.M.) Energy and Natural Resources Committee last summer, because the advocates
say it can get the 60 votes necessary for passage in the Senate.

Bingaman’s RES, which passed with bipartisan support as part of a larger energy bill,
requires that 15 percent of the country’s electricity come from renewable sources by
2021. That figure has been criticized by many in the environmental community for not
going far enough to incentivize renewable energy production.

“In this political climate, we have to do what we have to do,” American Wind Energy
Association President Denise Bode told reporters on the call. Tom Daschle, the former
Senate majority leader, told reporters on the call that he believe a 15 percent RES could
get 60 votes.

Participants on the call included lowa Gov. Chet Culver (D) and Lew Hay, CEO of
NextEra Energy, the largest renewable energy developer in the United States. The
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energy company representatives on the call are part of a coalition called the RES
Alliance for Jobs, whose members also include the renewable energy developer
Iberdrola Renewables, the National Hydropower Association and General Electric.

If Senate Majority Leader Harry Reid (D-Nev.) does not include an RES in the bill he is
expected to release later today (Reid said last week that an RES could not garner 60
votes), Daschle said the coalition is working with lawmakers to introduce a floor
amendment in an attempt to attach Bingaman’s RES language to the bill.

“I think it's fair to say that if the RES is not included in a bill when its introduced, we can
virtually guarantee that there will be an amendment offered,” Daschle said on the call,
adding later, “There may be other amendments offered but at the very least, the
Bingaman RES will be offered.”

It remains unclear which lawmaker would offer an amendment on an RES. Bingaman
has long maintained that he would like to strengthen an RES, but said he will only offer
such a proposal if he can find 60 votes. Other possibilities include Sens. Byron Dorgan
(D-N.D.), who has also expressed interest in strengthening a bill, and Amy Klobuchar
(D-Minn.), who has introduced a bill that in part would bolster the RES.

But one environmentalist tracking the energy debate closely says that there is a
possibility that Reid could restrict amendments to the energy bill in order to pass
something before the August recess, which begins in less than two weeks. If
amendments are restricted, debate on an RES would likely be pushed back until
September, when many lawmakers will be heavily focused on the upcoming mid-term
elections.

A source with the coalition, who asked not to be named in order to talk freely about the
group, acknowledged that the Bingaman RES is inadequate in the short term. “In the
Bingaman bill, the near-term targets stink; we all know that,” the source said. But it is
important to pass something this year in order to send a signal that more is coming
down the road. “It would be much easier to strengthen in little ways and augment in little
ways an RES that we have now than it would be to pass a renewable energy standard
next year,” the source said.

The source pointed to news last week that China has decided to implement a cap-and-
trade system, though the details of the program remain unclear. “We completely
dropped the ball on cap-and-trade and China picked it up,” the source said. “What we're
pushing for is the last chance. This is the last thing that stands between the United
States and China on the clean energy race.”

If an RES does not pass before the August break, the source said the coalition would

continue to work to move such a proposal in September. “The renewables guys and the
environmentalists are not going to stop fighting,” the source said.
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An environmentalist source, who also asked for anonymity to discuss the energy
debate, said that passage of Bingaman’s RES would be a “silver lining” on Reid’s
scaled-back energy bill, but added that “if all that gets done is just a weak RES, than it's
still been a total failure. The source said an RES, even a more stringent one, is not a
substitute for climate legislation that includes a cap on carbon emissions.

The source said that it is unlikely that an RES will pass before the August recess
because Reid doesn't believe it has the votes. “So far there’s not been a lot of evidence
that it's going to be incorporated. Putting the RES in just makes it easier for folks to
stand in the way of getting the Gulf oil spill response done,” the source said.

Momentum Builds to Regulate Fracking Industry (Newsinferno)

Date Published: Monday, July 26th, 2010

As the Environmental Protection Agency (EPA) continues to hold hearings around the
country on hydraulic fracturing, momentum is building for stricter regulation of the
industry. According to a recent New York Times article, more people are beginning to
worry about the impact hydraulic fracturing, also known as fracking, could have on the
environment and human health.

Hydraulic fracturing is now used in about 90 percent of US gas and oil wells. The
process involves injecting water, sand, and a cocktail of chemicals at high pressure into
rock formations thousands of feet below the surface.

Critics of fracking have long been concerned about the chemicals used in the process.
Because the federal Energy Policy Act of 2005 exempted hydraulic fracturing from
regulation under the Safe Drinking Water Act, shale gas drillers don’t have to disclose
what chemicals they use. According to the Environmental Working Group, fracking has
already been linked to drinking water contamination and property damage in Colorado,
Ohio, Pennsylvania and Wyoming.

According to the Times, other aspects of fracking that worry environmentalists include
the design and integrity of well casings and the transport and potential spilling of
chemicals and the millions of gallons of water required for just one fracking job. Just last
month, gas drilling operations in Pennsylvania and West Virginia involving hydraulic
fracturing were involved in accidents. The Pennsylvania incident, a well blowout,
released 5,000 gallons of drilling fluids before it was contained the afternoon following
the accident.

One area of the country that is at the center of a fracking boom is the Marcellus shale, a
region rich in natural gas that lies beneath parts of West Virginia, Pennsylvania, New
York, Ohio and Maryland. According to the Times, it is estimated that as much as 500
trillion cubic feet of natural gas is trapped in the Marcellus shale. An industry-financed
study published this week suggested that as much as $6 billion in government revenue
and up to 280,000 jobs could be at stake in the Marcellus Shale region.
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But not everyone is ready to embrace the boom, especially in light of the recent BP oll
spill in the Gulf of Mexico, and allegations that industry shortcuts and regulatory
negligence may have contributed to that catastrophe. Those concerns are spurring new
efforts to regulate the fracking industry, the Times said.

This past spring, the EPA announced a $1.9 million study to assess the environmental
and human health impact of shale gas drilling. As we reported last week, the House
Energy and Commerce Committee has been investigating the industry, and just sent
letters to more than a dozen companies seeking details on their operations.

Wyoming, long friendly to the industry, recently introduced some of the nation’s
toughest rules governing fracturing, including provisions that require companies to
disclose the ingredients in their fracturing fluids to state regulators. There is even a push
on to undo the industry’s exemption to the Safe Drinking Water Act.

According to the Times, during one EPA hearing held last week in the small,
southwestern Pennsylvania town of Canonsburg, many attendees supported a renewed
effort to regulate the industry.

“I can take you right now to my neighbors who have lost their water supplies,” Dencil
Backus, a resident of nearby Mt. Pleasant Township, said. “I can take you also to places
where spills have killed fish and other aquatic life.”

According to the Times, Backus told regulators that corporations have no conscience.
“The EPA. must give them that conscience,” he said.

Posted on Mon, Jul. 26, 2010

Windfrastructure Program Makes the Purchase of Renewable Energy Financially
Neutral for Large Power Users (Bradenton Herald)

National Wind announces today the launch of its patent-pending Windfrastructure
Partner Program. Windfrastructure enables large power users to purchase renewable
energy in a financially neutral manner.

The U.S. Environmental Protection Agency’s (EPA) Green Power Partnership will host
an informational webinar on Windfrastructure and community wind projects. The
webinar will be held on July 29th from 1:00-2:15 PM Eastern Time. It is free and open to
the public. More information about the webinar can be found at the EPA’s website,
http://www.epa.gov/greenpower

Windfrastructure incorporates several key elements. It promotes sustainability. It
creates a new source of renewable energy. It is traceable, brandable and financially
neutral._Click here to see how the program's elements operate.

49



http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.nationalwind.com&esheet=6372882&lan=en-US&anchor=National+Wind&index=1&md5=c2d92942c5f29f2028d65c07d6f162cb

http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.windfrastructure.us&esheet=6372882&lan=en-US&anchor=Windfrastructure&index=2&md5=55cf7e03ff370da584cf5824fc13e99b

http://cts.businesswire.com/ct/CT?id=smartlink&url=http%3A%2F%2Fwww.epa.gov%2Fgreenpower&esheet=6372882&lan=en-US&anchor=http%3A%2F%2Fwww.epa.gov%2Fgreenpower&index=3&md5=1e8be2c0d7936b0f13c563dabd16758c

http://cts.businesswire.com/ct/CT?id=smartlink&url=+http%3A%2F%2Fwww.nationalwind.com%2Fservices%2Fwindfrastructure&esheet=6372882&lan=en-US&anchor=+Click+here+to+see+how+the+program%27s+elements+operate.&index=4&md5=0db78006f8d1f58699674d303031ff61



Windfrastructure is the only program that provides its partners with an economic interest
in a new community wind project in exchange for buying electricity from the new project.
Thus, participating in Windfrastructure is income statement neutral because the
additional cost of buying renewable energy is offset by the economic interest the
participant receives in the wind farm. “The receipt of the economic interest in a new
wind farm makes Windfrastructure an attractive alternative to purchasing RECs or
purchasing green power through a utility,” says Robert Martorano, Managing Director of
Deutsche Bank’s Asset Finance & Leasing Group.

“Companies want to become more sustainable,” says Leon Steinberg, CEO of National
Wind. “But given the economic climate, many corporations are unwilling to recognize
the additional expense for renewable energy. Windfrastructure is a creative solution that
will allow companies to achieve and perhaps surpass their greenhouse gas emission
reduction goals in a manner that will not affect their profit and loss statement.”

Windfrastructure is unique in that it is financially neutral. However, Windfrastructure also
meets other important goals. Participating in Windfrastructure creates new community
wind farms, and participants can directly trace and brand the source of their energy.
Most importantly, participating partners reduce their carbon footprint.

“Investing in a National Wind community wind project was a great opportunity for
General Mills,” says Gregg Stedronsky, Vice President of Engineering at General Mills.
“We are partnering with local landowners to increase the amount of electricity generated
from renewable power.”

Different types of large power users may become Windfrastructure Partners at varying
levels of participation. “The flexibility of the program is noteworthy,” says Will Cooksey,
Energy Programs Manager at National Wind. “We foresee participation from not only
corporations, but also universities, governments and hospitals that want to reduce their
carbon footprint in a financially neutral manner.”

“National Wind is excited for the opportunity to partner with the EPA through this
webinar on community wind projects because Windfrastructure allows even more
members of the community to become involved in wind projects and see a return on
their investment,” Steinberg said.

About Windfrastructure:

National Wind has created the patent pending Windfrastructure Partner Program to help
large power users reduce their carbon footprint, Unique and affordable, the program
provides power users with renewable energy and lasting value. Please visit
www.windfrastructure.us for more information.

About National Wind:

National Wind is the leader in developing utility-scale community wind energy projects.
We form powerful partnerships with local property owners, assuring that the project’s
economic benefits are shared with the community. National Wind has participated in
developing 15 wind energy projects and currently has over 4,000 megawatts (MW) in
active development. National Wind projects are located in Minnesota, lowa, North
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Dakota, South Dakota, Montana, Colorado, Texas and Ohio. The company is exploring
expansion opportunities in other states. Please visit www.nationalwind.com for more
information.

Economist's conclusions hinge on iffy assumption (lllinois Farm Bureau)

Monday, July 26, 2010

An lowa State University economist’s conclusion that elimination of key ethanol
supports would have minimal impact on future biofuels production hinges on a wobbly
assumption, Illinois Farm Bureau economist Mike Doherty warns.

In a study released Wednesday, lowa State’s Center for Agricultural and Rural
Development Director Bruce Babcock downplayed the potential industry impact of
eliminating the credit and an associated tariff on imported ethanol.

Because of projected strong demand for ethanol in Brazil and a “largely saturated” U.S.
ethanol market, elimination of ethanol import tariffs would have almost no impact on
U.S. corn and ethanol markets in 2011, Babcock maintained.

With elimination of the tax credit, annual U.S. ethanol production could decline by
roughly 700 million gallons, causing corn prices to drop an average 23 cents per bushel,
he projected.

Babcock admitted the impact of ethanol policy changes likely would grow by 2014 as
Brazil ramps up biofuels export capabilities. But given Brazilian ethanol demand growth
and production limits, he argued impacts would remain “modest.”

However, his conclusions are based on key assumptions including U.S. approval of
higher ethanol blends by 2014 and U.S. ethanol production capacity reaching 15 billion
gallons within five years.

As long as a long-term renewable fuels standard (RFS2) mandate for biofuels use
holds, production ultimately would drop by no more than 500 million gallons and corn
prices by no more than 16 cents, Babcock said.

That's far from a foregone conclusion, IFB economist Doherty said at a Champaign
County Farm Bureau renewable energy forum last week.
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He noted the U.S. Environmental Protection Agency already has lowered 2011 RFS2
targets for cellulosic ethanol use from an original 250 million gallons to a mere 5 million
to 17.1 million gallons, raising questions about whether “we can trust the mandates.”

“Bruce and | kind of part company over whether those mandates will hold,” Doherty
said. “They could fall apart; there may not be the political will to keep them (in place).”

New research seeks to improve sensors that monitor diesel fuel quality
(PhysOrg.com)

July 26th, 2010 in Technology / Engineering

Sensors currently used to monitor the quality of diesel fuel and biodiesel blended fuels
during engine operation are unable to adequately detect certain important fuel quality
concerns. Alan Hansen, professor of agricultural and biological engineering at the
University of Illinois, and his colleagues are working to develop new technologies to
improve these commercially-available sensors.

"Our research is contributing to the development of a sensor that, when placed in the
fuel line prior to where the fuel enters a diesel engine, can detect if there are any
contaminants in or other problems with the fuel," Hansen said. "Also, if biodiesel is
used, the sensor would determine the quality and quantity of biodiesel entering the
engine."

Biodiesel, a renewable fuel derived from natural oils like soybean oll, is typically blended
at 2 to 5 percent with regular diesel fuel.

"In some cases, engine manufacturers will support warranties on engines using higher
percentages of biodiesel—up to 20 percent. However, they are reluctant to support
engines running too much biodiesel because there is some concern that it would affect
the engine in a negative way," Hansen said.

Hansen is investigating the use of electrochemical sensors to detect contaminants and
other quality issues that today's sensors are missing. By using electrochemical
processes, the sensors are expected to be significantly more sensitive to the chemical
composition of diesel fuel.

"Electrochemical sensors can be designed to detect specific chemicals, such as sulfur
or sulfur-based compounds,"” he said. "One could then create a system to warn the
operator or shut down the engine when the fuel has high sulfur content.”

Sulfur is an important contaminant to monitor in diesel fuel, as it can contribute to the
release of harmful exhaust emissions. Sulfur damages the catalysts in filters that are
part of the engine's after-treatment system. Such filters are needed to comply with the
Environmental Protection Agency's (EPA) strict regulations on emissions levels.
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"To stay within the EPA's emissions limits, it is no longer possible to simply optimize the
combustion process. We now have to capture some of the emissions after the engine,
using filters or other methods," Hansen said.

Hansen also noted that when sulfur is involved in the combustion process, it creates
sulfuric acid, which is a very corrosive by-product that can damage the engine.

"We've run tests to evaluate how well current sensors work with a range of different
fuels, including biodiesel blends. The tests have shown us the limitations of the
sensors," Hansen said. "If we can improve these sensors to successfully detect sulfur
and monitor other diesel fuel quality concerns, it will be an important breakthrough.”

Provided by University of lllinois at Urbana-Champaign

GENERAL

Wal-Mart: More Clout 'Than EPA' on Environmental Issues, Author Says
(Arkansas Business)

By Mark Friedman - 7/26/2010 7:50:52 AM
Wal-Mart Stores Inc. is trying to do for the environment what it has done for consumers.

Wal-Mart is notorious for pushing suppliers to drive down prices if they want to display
their products on the shelves of the world's largest retailer. With $408 billion in revenue
and a net income of $14.3 billion for the fiscal year that ended in January, Wal-Mart is
the largest company in the world ranked by revenue.

Now Wal-Mart is using its clout to clean up the environment.

Wal-Mart "has more power than the [Environmental Protection Agency],” said Nelson
Lichtenstein, author of "The Retail Revolution: How Wal-Mart Created a Brave New
World of Business." "All the EPA can do is level some fines, but it can't take the contract
away from some firm."

GRANTS
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Ithaca Company to receive $18 million grant for plastics embedded with carbon
dioxide (The Post-Standard - Syracuse.com)

Published: Monday, July 26, 2010, 12:06 PM  Updated: Monday, July 26, 2010, 12:56
PM
The Post-Standard

Ithaca, NY -- Novomer Inc. will receive an $18 million grant through the U.S.
Department of Energy for its work on sequestering waste carbon dioxide in plastics
used in packaging.

Novomer is teaming with Albemarle Corp. and Eastman Kodak Co. on the project. The
company is based in Waltham, Mass., and has a research and development lab in
Ithaca. Its technology was developed at Cornell University.

Novomer was one of six companies receiving a total of $106 million for projects that use
CO2 as an inexpensive raw material that can help reduce carbon dioxide emissions, the
Energy Department said in a news release. The money comes through the American
Recovery and Reinvestment Act.

The $18 million grant comes on top of $2.1 million awarded to Novomer in March.

"Novomer's novel catalyst technology enables CO2 to react with petrochemical
epoxides to create a family of thermoplastic polymers that are up to 50 percent by
weight CO2," the release said.

These plastics can be used to make bottles, films, laminates, coatings on food and
beverage cans, among other things.

Carbon dioxide is a greenhouse gas that traps heat in the atmosphere and is
contributing to climate change, according to the U.S. Environmental Protection Agency.

It is anticipated that large volumes of CO2 will be available as fossil fuel-based power
plants and other CO2-emitting industries are equipped with CO2 emissions control
technologies to comply with regulatory requirements, the Energy Department said.

SUPERFUND
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Another step taken toward cleaning up Camden Superfund site (Philadelphia
Inquirer)

July 27, 2010 Tuesday

JERSEY-C Edition

SOUTH JERSEY; P-com News Local; Pg. BO1

By Elisa Lala; Inquirer Staff Writer

Francine Richards and her family have lived on South Fourth Street in Camden for three
years.

Until Monday, she said, she had no idea there was a Superfund site down the street.

"It scares me," said Richards, 45. "I suffer from seizures, my son has asthma. If | would
have known living here would further burden our health, | would have never moved
here."

Officials on Monday took a step toward cleaning up a portion of the Welsbach/General
Gas Mantle Superfund site, knocking down a building at Fourth and Jefferson Streets
that was in the way of digging up the soil.

The ground there contains a radioactive material known as thorium left over by two New
Jersey gas mantle companies that used the material to make gas lamps glow brighter.
Prolonged exposure to thorium can increase the chance of cancer and lung disease.

The demolition of the building adjacent to the former General Gas Mantle site is being
funded through $28 million earmarked for the project through the American Recovery
and Reinvestment Act.

Camden Mayor Dana L. Redd, a former 16-year resident of the contaminated
Waterfront South area, a desolate industrial section of Camden City, said that during the
mantle companies' era Camden was a shining urban anchor for New Jersey. Today,
remnants of its industrial past have come back to haunt it.

"Camden produced it all, it was an industrial giant," Redd said. "It also compromised our
health."”

She said one of her goals is to bring Camden back to its full potential as a stable and
healthy city.

"I remember this community and what this community means to me," Redd said. "At the
end of the day, we want the city of Camden to move toward economic self-sufficiency
and a healthy quality of life."

Cleaning up the Superfund site is an important step in that transformation, said Walter
Mugdan, Superfund director of EPA Region 2.
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In the early 20th century, Welsbach, in Gloucester City, was America's largest
manufacturer of gas mantles, a precursor to the lightbulb. General Gas Mantle in
Camden, which opened in 1912, was its closest competitor. Both companies went out of
business in the early 1940s.

Findings of thorium began in the early 1990s when the state Department of
Environmental Protection conducted an investigation of radioactive contaminants on
more than 1,000 properties in Gloucester City and Camden City.

At that time, the Welsbach site was considered a Superfund site and deemed
dangerous. The investigation showed that the contaminated soil was at times taken
from the companies' base, most likely by mantle workers needing fill for city and home
projects, and sprinkled across other parts of Camden and Gloucester City, Mugdan
said.

He said the EPA has been cleaning up many of the noted areas since 2000, which
include Essex Street residential properties, the Gloucester City swim club, and Temple
Avenue along Newtown Creek.

The site of Monday's demolition in Camden will use $22 million of the $28 million in
stimulus money. The remaining $6 million will be used to assess other hot spots,
Mugdan said.

As of Monday, 32,000 cubic yards of soil had been removed from Camden and more
than 60 percent of the $22 million had been spent, he said.

With more work to do and residents' health at risk, he proposed that Congress reinstate
a Superfund tax on companies to increase the pace of cleanup and spare taxpayers
from having to pay for the mistakes of others.

"Individual taxpayers shouldn't pay,” Mugdan said. "Responsible parties should."

However, he said, with the mantle companies gone, all that is left is the mess.

Helene Pierson, executive director of the Heart of Camden agency, said waiting for the
funds to finish these cleanup projects puts people's lives in jeopardy.

"We need this tax," Pierson said. "If it [the cleanup] takes too long, we will miss
generations of people.”

She said that finding the money and capacity to make sure no one is living like this in
the United States should not be an issue.

"It's not fair for our children,” Pierson said. "Being raised in a low-income area is burden
enough.”
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U.S. Rep. Robert Andrews (D., N.J.) said no one in any neighborhood should have to
fear drinking the water, tilling a garden, or breathing the air.

"People say to me, this is not the time to worry about environmental goals," Andrews
said. "l say we can't afford not to."

Contact staff writer Elisa Lala at 856-779-3970 or elala@phillynews.com.

EPA to hold session in Edgewater on Quanta Resources superfund site
(NorthJersey.com)

Tuesday, July 27, 2010

BY MERRY FIRSCHEIN

The Record

STAFF WRITER

EDGEWATER — The federal EnvironmentalProtection Agency will hold a public
information session and two question-and-answer sessions to discuss a proposed plan
for the contamination at the Quanta Resources superfund site on River Road.

The information session is scheduled for Aug. 3 from 7 to 9 p.m. at the American Legion
Hall, 1165 River Road. The question-and-answer sessions will be held Aug. 4 from 2 to
4 p.m. and 6 to 8 p.m. at the same location.

The 5.5-acre Quanta Resources site was once part of a 15-acre parcel owned by
Honeywell, then called Allied Chemical Co., which held a waste-oil recycling facility.
Coal tar residue — an oily liquid and solid waste — is found throughout the site, an EPA

proposed remediation plan states. Other tar chemicals and high concentrations of
arsenic

also are present on the site, the report states .

The groundwater is also contaminated, the report states.

The report includes several alternatives for cleaning the soil and the groundwater.
The public can comment on the EPA's plan through Aug. 19. The federal agency will
consult with the state Department of Environmental Protection in choosing a remedy
after reviewing comments, the EPA's plan states.

Honeywell's predecessor company, AlliedSignal Inc., operated a tar processing plant at
the site for about 40 years before Quanta bought the land for an oil recycling facility in
the mid-1970s.

Coal tar and paving and roofing materials were made at the site since the late 1800s,
the EPA's website on Quanta states.
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The state shut down the Quanta site in 1981 after polychlorinated biphenyls — PCBs —
were found on the River Road property.

The EPA oversaw an initial cleanup of the site in the 1980s, but it was not added to the
Superfund National Priority List until 2002.

The agency last held a meeting on the site's cleanup in June 2005.

A copy of the plan can be found on the EPA's website at epa.
gov/region02/superfund/npl/quanta/.

E-mail: firschein@northjersey.com

TOXICS

Disputed chemical bisphenol-A found in paper receipts (Washington Post)

By Lyndsey Layton
Washington Post Staff Writer
Tuesday, July 27, 2010; A13

As lawmakers and health experts wrestle over whether a controversial chemical,
bisphenol-A, should be banned from food and beverage containers, a new analysis by
an environmental group suggests Americans are being exposed to BPA through
another, surprising route: paper receipts.

The Environmental Working Group found BPA on 40 percent of the receipts it collected
from supermarkets, automated teller machines, gas stations and chain stores. In some
cases, the total amount of BPA on the receipt was 1,000 times the amount found in the
epoxy lining of a can of food, another controversial use of the chemical.

Sonya Lunder, a senior analyst with the environmental group, says BPA's prevalence
on receipts could help explain why the chemical can be detected in the urine of an
estimated 93 percent of Americans, according to the Centers for Disease Control and
Prevention.

"We've come across potentially major sources of BPA right here in our daily lives,"
Lunder said. "When you're carrying around a receipt in your wallet for months while you
intend to return something, you could be shedding BPA into your home, into your
environment. If you throw a receipt into a bag of food, and it's lying there against an
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apple, or you shove a receipt into your bag next to a baby pacifier, you could be getting
all kinds of exposure and not realize it."

What remains unknown is how much of the chemical that may rub off onto the hands is
absorbed through the skin or whether people then ingest BPA by handling food or
touching their mouths.

Among those surveyed, receipts from Safeway supermarkets contained the highest
concentration of BPA. A receipt taken from a store in the District contained 41
milligrams of the chemical. If the equivalent amount of BPA was ingested by a 155-
pound adult, that would exceed EPA's decades-old safe exposure limit for BPA by 12
times.

Brian Dowling, a Safeway spokesman, said the company is researching the issue and
consulting with its suppliers of receipt paper.

First synthesized in 1891 and developed in the 1930s as a synthetic form of estrogen,
bisphenol-A has been widely used in commercial products including plastic bottles,
compact discs and dental sealants. While it was regarded as safe for decades, recent
research using sophisticated analytic techniques suggests that low doses of the
compound can interfere with the endocrine system and cause a range of health effects,
including reproductive problems and cancer.

Federal regulators have been focused on BPA and whether it leaches from containers
into foods and beverages at levels that may cause health problems. Earlier this year,
the Food and Drug Administration expressed "some concern” about BPA and joined
several agencies in conducting $30 million in studies to try to answer questions about its
safety. Lawmakers on the local, state and federal levels have moved to ban BPA from
food and beverage containers made for infants and children.

The American Chemistry Council, which represents the chemical industry, said that
while BPA can transfer from paper receipts to the skin, the level of absorption is low.
"Available data suggests that BPA is not readily absorbed through the skin," a
spokeswoman said. "Biomonitoring data from the U.S. Centers for Disease Control
shows that exposure to BPA from all sources, which would include typical exposure
from receipts, is extremely low."

The Environmental Protection Agency, however, recognizing that paper coated in BPA
may be a significant route of exposure, launched an effort this month to work with paper
manufacturers, the chemical industry and environmental groups to encourage
companies to find alternatives to BPA in receipts.

Appleton Papers, the nation's largest manufacturer of "thermal papers," the type often

used for receipts, dropped BPA from its formulation in 2006 out of growing concerns
about the safety of the chemical, said Kent Willetts, the company's vice president of
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strategic development. "We just realized we'd rather move away from it sooner than
later,” Willetts said.

The Environmental Working Group's report can be found

online at http://www.ewq.org/bpa-in-store-receipts.

4 on Your Side: Dangerous Jewelry (Today's TMJ4)

By Courtny Gerrish and Maureen Mack
The jewelry you buy your children could make them sick.

For years, the U.S. worked to get rid of lead in children's products. The lead leached out
of jewelry and zipper pulls and made children ill. But now that lead has effectively been
banned, some companies overseas are using another dangerous metal in its place:
cadmium.

And parents are concerned about the effects.

Juwana Graham knows all too well the dangers of children's jewelry. When she got a
new pair of shoes a few years ago, the shoes came with a free necklace. Her 4-year old
son Jarnell got the necklace. He accidentally swallowed it, and died days later.

His mom sobbed when she remembered those horrible days. "This is something you
would think would come out of a movie, but it's not," she told us. "Sometimes | feel like
it's kind of like, all because | shouldn't have bought those shoes."

Jarnell died because the necklace was nearly 100% lead. It dissolved in his stomach.
And his case brought attention to the huge problem with lead-tainted jewelry.

In 2008, the government banned lead from children's products.

The problem now is that many companies have replaced the lead with cadmium, a
metal known to cause gastrointestinal problems, vomiting and abdominal pain.

Dr. Mark Kostic, who runs the poison center at Children's Hospital of Wisconsin, said
long-term exposure to cadmium can cause big problems.

"If it does stay inside of you long enough to get absorbed, there is the potential to
develop Gl problems, also over a long period of time with repeated exposures there
could be kidney problems and bone problems from cadmium,"” he said.

Workers who have been exposed to cadmium also have a higher cancer risk. The EPA
calls it the seventh most hazardous substance on earth. Here, cadmium is regulated.
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But in China, it is being used in millions of children's products that are shipped to the
u.s.

Earlier this summer, McDonalds was forced to recall 12 million "Shrek" glasses found to
contain cadmium.

Walmart pulled its entire line of Miley Cyrus jewelry because it was full of cadmium.

And Tween Brands had to recall more than 130,000 pieces tainted with the heavy
metal. Some testers identified jewelry containing more than 90% cadmium.

Now Walmart has started labeling much of its jewelry "not appropriate for children under
14" as a precaution.

But no one is really sure just how dangerous cadmium is, in these products.

Dr. Kostic explained why. "This is something new that we don't have much information
on as far as what kind of exposure will cause enough of the cadmium to leach out of the
paint or leach out of the metal, there's just not enough information yet."

Also, you can't tell if something contains cadmium just by looking at it. Dr. Kostic is
recommending more testing so that the government can establish a safe threshold.

"It's something that is worthy of study because the leaching is very important to know,"
he said. "Leaching" is the way the cadmium leaves the product and enters the body. In
the case of children's jewelry, the leaching would occur as a result of sucking or
chewing on the material.

But parents we talked to don't want to see any cadmium in children's products,
regardless of how quickly it might leach out.

"I still don't think that makes sense cause you're replacing one harmful chemnical with
another chemical, that's still putting kids at risk especially little kids," one mom told us.

The Consumer Products Safety Commission has asked other countries not to substitute
cadmium or arsenic, also a poison, in children's products.

Think the bay's a sewer? Don't insult the sewer (Washington Post)
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July 27, 2010 Tuesday
Suburban Edition
METRO; Pg. BO1
Maryland

By Petula Dvorak

It turns out my kids have basically been swimming in toilet water this summer.

They jump in, flip-dive, splash and kick around, undaunted by the jellyfish or the color of
the water.

To them, it's the brown, brackish, beautiful Chesapeake Bay.
To others, it looks about as inviting as a sewer.

"I'm not going in; it just looks so gross," is something | hear at least once each season,
when a friend who has joined us on the bay won't dive in.

I'm reluctant to finally say it, but the water weenies might have a point, particularly after
a pounding rainstorm like the one we had Sunday.

This was made clear by some eye-opening and disgusting tests done this month by a
group of students in a University of Maryland fellowship program called News 21. With
the help of Sally G. Hornor, a biology professor at Anne Arundel Community College
who is an expert in the field of estuary biology, the students compared samples from the
Chesapeake Bay with actual toilet water.

Not Ty-D-Bol-blue fresh water, but some seriously dirty water -- the kind that has
marinated a substantial load of its intended contents for four hours without being
flushed.

The upshot: In some places after it's rained, the Chesapeake Bay is six times dirtier
than the unflushed john.

Let me take a moment to shudder. We swam in the bay a week ago.

State and federal environmental folks frequently test the bacteria levels in spots all over
the bay where folks are most likely to swim. There are certain acceptable levels of
enterococci, the bacteria found in the poop of humans and warm-blooded animals, and
when those levels are exceeded, that's when you see the "no swimming" warnings go

up.
In its water quality reports, the Anne Arundel County Department of Health explains

that, for safe swimming, there shouldn't be more than 35 bacterial colonies for every
100 milliliters of water in samples that are tested weekly.
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(Hawaii, by the way, shuts down a beach when a mere seven are found.)

But we here on the East Coast are hardier souls. We can stare down those bacteria and
laugh in their little silica-covered faces. We ride in Metro cars with no air conditioning,
hike up broken Metro escalators and insist on wearing Brooks Brothers suits on 100-
degree days.

So let's see if we can stomach what those students found in the water.

They went to six sites along the Chesapeake that aren't regularly tested by state
agencies.

The worst news came from Savage Park in Howard County, where the Little Patuxent
River flows and draws fishers and swimmers, although swimming is not officially
allowed.

On July 7, the water there had 40 bacterial colonies per 100 milliliters. But after a rain
had swept all kinds of nasty runoff into the bay July 15, the testers found a cringe-
inducing 1,752 colonies.

The fetid toilet water? It had relatively humble 268.

Perhaps even scarier was the sample taken at Fairview Beach in King George County,
Va., because that is an official public beach on the Potomac River. It had 240 of those
hideous, feces-dwelling little buggers for every 100 milliliters of water.

The difference in the findings before and after major thunderstorms is dramatic,
underscoring the horrible effects of storm water runoff.

"We have a gulf oil spill right here on the Chesapeake every day," Chesapeake Bay
Foundation President William C. Baker, said last month. "Almost a million pounds of
nitrogen flows into the bay every day" from farms, rolling green lawns, pavement,
sewage plants and airborne pollutants.

It is a tragedy that one of the biggest factors in destroying America's largest estuary is
pinpointed and preventable yet has not been curtailed.

For decades, pollution standards were not enforced, and the Chesapeake Bay grew
dirtier and dirtier.

But in the past few months, the Obama administration has pledged a new effort by the
Environmental Protective Agency to clean things up; the EPA settled a recent lawsuit in
which it agreed to enforce tougher, new pollution-reduction standards. And last month,
the Senate Committee on Environment and Public Works passed the Chesapeake
Clean Water Act.
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That's a start.

With the insane weather of this year -- from record snowfalls in the winter to the
downpours and heat of this weekend -- the bay is poised to absorb a record-setting
amount of pollution from runoff.

Think of the toilet water, sitting there for hours. Would you dive in?

Maybe we'll go to the pool, at least for this weekend.

Do you swim in the bay? E-mail me at dvorakp@washpost.com

Aiken notifies water customers of radium (Augusta Chronicle)

By Rob Pavey

Staff Writer

Monday, July 26, 2010 12:36 PM

Elevated levels of naturally occurring radium in drinking water prompted the city of
Aiken to notify its customers and hire a consultant to help resolve the problem.

“Although this is not an emergency, as our customers you do have a right to know what
happened, what you should do and what we are doing to correct the situation,” said the
notice, dated Friday and sent to the municipal water customers.

Radium is a radioactive element that occurs naturally in many rocks, soils, and
groundwaters, according to a U.S. Environmental Protection Agency fact sheet. Radium
can dissolve in water and may be found at unsafe levels in certain areas of the country
including South Carolina.

The federal limit for radium in drinking water is 5 picocuries per liter. According to
Aiken’s notice, the “average level of radium over the last year” was 5.8 picocuries per
liter.

City officials advised customers they do not need to find an alternative water source and
that a consultant is helping to correct the problem.

“This is not an immediate risk,” the notice said. “If it had been uou would have been
notified immediately.”

People who drink water with excessive levels of radium over many years have an
increased risk of getting certain types of cancer.

According to the S.C. Department of Health & Environmental Control, Aiken County has
eight public well sites that show elevated radium levels in groundwater and is second
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only to nearby Lexington County, with 18 such sites. Richland County, with seven sites,
was ranked third.

Reach Rob Pavey at (706) 868-1222, ext. 119 or rob.pavey@augustachronicle.com.

EPA seeking input from small businesses on new stormwater rule (WaterTech)

7/26/2010 11:14:53 AM

WASHINGTON — The U.S. Environmental Protection Agency (EPA) is inviting small
businesses and municipalities to nominate representatives to provide input on a
proposed stormwater rule, according to a press release.

The rule would strengthen the national stormwater program under the Clean Water Act
(CWA) and focus on stormwater discharges from developed sites, such as subdivisions,
roadways, industrial facilities and commercial buildings or shopping centers.

Selected participants would provide input to a Small Business Advocacy Review panel,
which will consist of officials from EPA, the U.S. Small Business Administration and the
Office of Management and Budget, the release stated.

As required by the Regulatory Flexibility Act, EPA is establishing this panel because the
rule could have a significant economic impact on small businesses.

Nominations must be received by August 4, 2010.

Environmentalists Press FDA To Assess Water Impacts Of Pharmaceuticals
(Inside EPA)

Posted: July 26, 2010

Environmentalists are petitioning the Food & Drug Administration (FDA) to revoke a rule
that exempts the agency from evaluating the environmental impacts of new drug
applications if a drug's residue enters the environment in a concentration of 1 part per
billion (ppb) or less, citing human health and environmental concerns of
pharmaceuticals in waterbodies.

The July 7 petition from the Great Lakes Environmental Law Center (GLELC) and the
Natural Resources Defense Council (NRDC) is the latest tactic from environmentalists
concerned about the endocrine-disrupting effects of pharmaceuticals in waterbodies
and drinking water, even if the pharmaceuticals are detected only at very low levels.
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For example, the Center for Biological Diversity earlier this year petitioned EPA to
include first-time protections from endocrine-disrupting effects in new and revised water
quality criteria for dozens of pesticides, pharmaceuticals and other chemicals (see

related story).

Under the National Environmental Policy Act (NEPA), FDA is required to evaluate the
environmental impacts of approving a new drug. But the law allows actions that do not
individually or cumulatively have a significant effect on the human environment to be
categorically excluded from the impact analysis. And FDA's NEPA regulations
categorically exempt drugs when the "estimated concentration of the substance at the
point of entry into the aquatic environment will be below 1 [ppb]."

GLELC and NRDC, in their petition, argue that this categorical exemption "is threatening
the health of the general public . . . and could put aquatic ecosystems and human health
at significant risk." The groups urge FDA "to repeal its threshold for pharmaceutical drug
residue concentrations that are permitted to enter the environment without undergoing
an environmental assessment.”

"When these pharmaceuticals are regulated in a manner that takes into account the
broader safety issues, the residual levels of these contaminants in water will not
continue to pose a threat to humans and the ecosystems on which they depend, or on
the aesthetic, recreational, and economic values of our fresh water systems," the
petition says.

In seeking a revocation of the FDA categorical exclusion, the environmental groups say
the actions the agency excludes can be cumulatively significant and the wording of the
exclusion rule is ambiguous -- conditions that courts have ruled invalidate such
exclusions.

The current exclusion "is clearly outdated and does not comply with NEPA," the petition
says.

The groups cite "[a] plethora of scientific research” that indicates pharmaceuticals have
endocrine-disrupting effects at levels below 1 ppb. "The assumption that exposure to a
pharmaceutical substance is only dangerous in extreme amounts is a precarious
inference when it comes to evaluating endocrine disrupting chemicals,"” the petition
says.

GLELC and NRDC also take issue with FDA's rationale for the categorical exclusion,
saying that such an exclusion "based on an 'estimated’ concentration with no clear
explanation regarding how the 'estimate’ should be determined is dubious and far from
a standard setting application."

"[W]ithout the ability to scientifically support that 1 ppb is a safe threshold the FDA

should relinquish the 1 ppb threshold that makes a categorical exclusion available," the
petition says.
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Noah Hall, GLELC's founder, explains in a July 13 blog post that the environmental
review the groups are seeking "would not prohibit new drugs, even if they are found to
cause public health and environmental harm, but it would require the FDA to study the
potential harm and acknowledge environmental risks." The groups may sue if FDA does
not address the petition within a reasonable time or denies the petition without
explanation, Hall said.

Migrating chemicals pose risk to Potomac Aquifer (Greenwire)

(07/26/2010)

Groundwater polluted with carcinogenic chemicals is spreading out through northern
Delaware and may have reached the Potomac Aquifer, which supplies drinking water to
Delaware, Maryland and New Jersey, according to an investigation by the Delaware
News Journal.

The concentrations of benzene, vinyl chloride and chlorinated benzenes are so high in
parts of the upper Potomac that they constitute an immediate public health threat, said
the newspaper. The toxins came from chemical and petroleum factories that steadily
polluted the environment over previous decades. Cleanup of the spills is progressing
with little oversight by state and federal officials, according to the newspaper.

The pollution has led to a groundwater ban near the Delaware City petrochemical
complex, but the chemicals migrate in plumes, and the pollution is expanding to newer
areas. U.S. EPA has maintained that the deep clay layers above the Potomac Aquifer
would act as an effective barrier keeping chemicals away from the waters. But scientists
have found that the layer is pockmarked.

Cleanup of chemical spills was never properly enforced, and has often been burdened
on the taxpayer, according to the News Journal

Whether these pollutants have made their way to the Potomac Aquifer is unknown. EPA
says such an incident would take decades. Other scientists disagree, saying they don't
understand the geology of the area well enough to predict the rate of contaminated
water migration underground.

After decades of spills, explosions and dumping, most of the industries along the
Delaware River Basin have shut down, leaving cleanup to either the public or a few
private players. In many cases of drinking water pollution, the public remains
uninformed as state and federal regulators choose not to publicize their findings.

In one case, gasoline entered the Potomac and a creek that enters the Delaware river,
according to 2006 monitoring tests that found benzene and a now-banned additive at
160 times the federal limit for drinking water. The information collected by the state
Department of Natural Resources and Environmental Control was never made public.
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"l kind of know what's out there," said Patti Bennett, who lives close to the area. "But
nobody has ever come up and knocked at my door and said: 'Look, we have a problem,
and you might want to check your water.™

The cleanup activities are overseen by the DNREC or EPA under the Resource
Conservation and Recovery Act, but are not open to public participation or commentary.
The state acknowledged some errors with the scope of its cleanup monitoring.

"l think that the focus of the department going forward has to be on the resource, not
just on the property boundary," said Collin O'Mara, state secretary of Natural Resources
and Environmental Control. "We're trying to shift that mindset. A lot of the focus in the
past has been on legal issues. Maybe we haven't done quite enough looking at the
migration of some of these plumes, to try to move beyond the legal boundaries" (Jeff
Montgomery, Delaware News Journal, July 25). --GV

EPA seeks input on stormwater rule, presentations for brownfields conference
(American City & County)

Jul 26, 2010 11:00 AM

The U.S. Environmental Protection Agency (EPA) wants input from municipalities on a
proposed stormwater rule that is intended to strengthen the national stormwater
program under the Clean Water Act (CWA). Also, EPA is seeking proposals for
educational sessions at the 14th National Brownfields Conference, scheduled for April
3-5, 2011, at the Pennsylvania Convention Center in Philadelphia.

The proposed stormwater rule would focus on stormwater discharges from developed
sites, such as subdivisions, roadways, industrial facilities, and commercial buildings or
shopping centers. Local governments and businesses would nominate representatives
who would provide input to a Small Business Advocacy Review panel, which will consist
of officials from EPA, the U.S. Small Business Administration and the Office of
Management and Budget. The representatives will provide input on how EPA can
minimize the potential burden of the proposed regulation on small entities. Nominations
must be received by Aug. 4.

The deadline for submitting proposals for the National Brownfields Conference has
been extended to July 30. The conference, which is cosponsored by EPA and the
Washington-based International City/County Management Association, focuses on
cleaning up and redeveloping abandoned, underused and potentially contaminated
properties. It generally attracts more than 5,000 registrants and hundreds of exhibitors,
and includes more than 100 educational sessions.

The conference addresses issues facing brownfields practitioners, policy makers and
communities. This year, conference organizers are particularly interested in ideas
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related to green jobs, community engagement and environmental justice, the business
of brownfields, green technology and emerging solutions, planning for community
revitalization, and sustainability. Additionally, the Brownfields 2011 planning committee
wants to encourage more interactive sessions that use a marketplace/roundtable format
or a public dialogue/debate format.

Lake Champlain groups to spend $12.8 million (Burlington Free Press)

Tuesday, July 27, 2010

Politicians, lake advocates and federal officials praised one another and pledged
continued

cooperation Monday as they agreed to divvy up $6.5 million in new federal spending on
Lake

Champlain.

A brisk wind gusted over the outdoor ceremony on the Burlington waterfront, blowing off
its

stand a color chart showing the total of direct federal investment in Lake Champlain
programs

this year: $12.8 million.

The money will support more than a dozen programs, from controlling cormorants and
lamprey to reducing nutrient-rich runoff from farms and city streets.

Not included in the $12.8 million total -- another $11 million spent by federal agencies
on water

guality improvement in Vermont, two-thirds to three-quarters of it in the Champlain
basin.

"l can't think of a more committed friend and sustainer of Lake Champlain than Senator
Patrick Leahy," Pixley Tyler Hill of Swanton, chairwoman of the Friends of Northern
Lake

Champlain, said as she opened the gathering.

Leahy, D-Vt., is a member of the Senate Appropriations Committee and is the primary
advocate in Washington for spending more money on the lake.

In turn, Leahy praised the work of volunteer groups, the state of Vermont, and federal
agencies for their "shared commitment” to Lake Champlain.

"This is not pork," he said of the federal spending. "If we don't do right by Lake
Champlain today, succeeding generations will ask, 'Why did you miss this chance?™
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Curt Spaulding, regional administrator of the U.S. Environmental Protection Agency,
and Jamie

Geiger, assistant regional director of fisheries for the U.S. Fish and Wildlife Service,
added their

voices to the mutual admiration chorus and called for a renewed commitment from all
parties.

"The federal government is not going to save Lake Champlain -- it's the people of the
basin,"

Spaulding said.

Money targeted for Lake Champlain will come through four agencies:

* $6.5 million to the Great Lakes Fisheries Commission.

* $4 million from the U.S. Environmental Protection Agency, funneled to the Lake
Champlain

Basin Program.
* $1.9 million from the U.S. Army Corps of Engineers for invasive plant control,

Burlington
harbor bollards and other projects.

» $376,000 from the U.S. Department of Agriculture for runoff reduction and cormorant

control.

Lake Champlain spending Federal funds targeted for Lake Champlain, 2010 fiscal year:

U.S. DEPARTMENT OF AGRICULTURE

« Lamprey control, $94,000

 Runoff reduction, $179,000

» Cormorant control, $103,000 ARMY CORPS OF
ENGINEERS

 Water initiative, $920,000

e Burlington harbor bollards, $500,000

* Invasive plant control, $500,000 EPA

» Support of Lake Champlain Basin Program and
its projects, $4 million GREAT LAKES FISHERIES
COMMISSION

* Local grants, $1.15 million

 Agronomists, $550,000

* Burlington stormwater project, $200,000

* Rock River farm cleanup, $250,000

* North lake, wetlands restoration, $500,000

» South lake, Conservation Reserve Program,
$195,000
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» Conservation Reserve technical manual,
$60,000

» Wetlands Reserve Program staffing, $225,000
* Blue-green algae monitoring, $120,000

* Long-term water quality monitoring, $420,000
» Champlain Canal, barrier feasibility study,
$200,000

* Study of impact of catch-and-release fishing
tourneys on fisheries, $80,000

 Sea lamprey control, $700,000 (plus $500,000
reserved for federalization of the program)

* Fish passage program, $400,000

» Salmon, American eel restoration, $350,000

* Study of climate change impacts, $100,000

» Refurbish Lake Champlain resource room at
ECHO, $40,000

 Teacher professional development, $110,000
» Stormwater outreach program, $200,000

» Graphic design, web support for Basin Program,
$110,000

Contact Candace Page at 660-1865 or
cpage@bfp.burlingtonfreepress.com
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QUESTIONS PRESENTED

Plaintiffs allege that significant emitters of carbon
dioxide in 20 States have created, contributed to, or
maintained a common-law public nuisance by contribut-
ing to global warming and thus injuring plaintiffs in
their capacities as sovereigns or landowners. This brief
addresses the following questions:

1. Whether plaintiffs’ federal common-law nuisance
claims are barred by principles of prudential standing.

2. Whether, assuming plaintiffs have alleged cogni-
zable public-nuisance claims under federal common law,
that federal common law has been displaced in this con-
text by the Clean Air Act and associated actions of the
United States Environmental Protection Agency.
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JURISDICTION

The judgments of the court of appeals were entered
on September 21, 2009. Petitions for rehearing were
denied on March 5, 2010, and March 10, 2010 (Pet. App.
188a-191a). On May 26, 2010, Justice Ginsburg ex-
tended the time within which to file a petition for a writ
of certiorari to and including July 6, 2010. On June 28,
2010, Justice Ginsburg further extended the time to Au-
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gust 2, 2010, and the petition was filed on that date. The
jurisdiction of this Court is invoked under 28 U.S.C.
1254(1).

STATEMENT

1. a. The Clean Air Act (Act or CAA), 42 U.S.C.
7401 et seq., establishes a comprehensive framework for
regulation of air pollution and vests EPA (and to some
extent the States) with implementing authority. The
statute broadly defines “air pollutant” to include “any
air pollution agent or combination of such agents, includ-
ing any physical, chemical, biological, radioactive * * *
substance or matter which is emitted into or otherwise
enters the ambient air.” 42 U.S.C. 7602(g). In the wake
of this Court’s decision in Massachusetts v. EPA, 549
U.S. 497 (2007), EPA has recently taken several major
steps to begin the process of regulating greenhouse-gas
emissions under the CAA. Those steps are consistent
with the United States’ efforts to address climate
change in recent international negotiations.'

Massachusetts held that Section 202 of the CAA—
which authorizes EPA to prescribe standards for emis-
sions of air pollutants from new motor vehicles, 42
U.S.C. 7521(a)(1)—*“authorizes EPA to regulate green-
house gas emissions” if it “forms a judgment’ that such
emissions contribute to climate change.” 549 U.S. at
528. Section 108 of the CAA also provides EPA with a
mechanism for listing pollutants that “endanger public
health or welfare” and meet certain other criteria. 42
U.S.C. 7408. When an air pollutant is listed, the Act

! See, e.g., U.S. Dep't of State, U.S. Climate Action Report 2010 at
3, http://www.state.gov/documents/organization/140636.pdf (noting that
as part of the Copenhagen Accord, the United States proposed to “re-
duce emissions in the range of 17 percent from 2005 levels by 2020”).
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requires States to regulate emissions to prevent pollu-
tion f;rom exceeding EPA standards. 42 U.S.C. 7409-
7410.

In addition, Section 111 of the Act authorizes EPA to
list categories of stationary sources that “cause[], or
contribute[] significantly to, air pollution which may
reasonably be anticipated to endanger public health or
welfare.” 42 U.S.C. 7411(b)(1)(A). Once EPA exercises
its discretion to list a category of stationary sources,
Section 111 directs it to establish federal performance
standards for emissions of pollutants specified by EPA
from new (or modified) sources in that category. 42
U.S.C. 7411(b)(1)(B). Furthermore, in some circum-
stances, once EPA has established such new source per-
formance standards (NSPS) for a category of sources,
States are required by Section 111(d) to issue perfor-
mance standards—in accordance with EPA procedures
—for existing sources in that category.? EPA may issue
such standards directly if a State does not do so. 42
U.S.C. 7411(d); see also 40 C.F.R. 60.20-60.29 (establish-
ing procedures for adoption of state plans).

2 Section 109 of the CAA (42 U.S.C. 7409) directs EPA to establish
national ambient air quality standards (NAAQS) for air pollutants for
which “air quality criteria” have been issued under Section 108. Whit-
man v. American Trucking Ass’ns, 531 U.S. 457, 462-463 (2001). Once
a NAAQS for a “criteria” pollutant has been established, each State
must inform EPA of which areas within the State have attained the
standard and which have not; States must then submit implementation
plans for attainment and maintenance of the standard. See generally
Environmental Def. v. EPA, 489 F.3d 1320, 1323 (D.C. Cir. 2007).

? Section 111(d) standards for existing sources are required only if
the NSPS regulates emissions of an air pollutant for which a NAAQS
has not been established, or which is not regulated under Section 112
(42 U.S.C. 7412).
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Section 165 of the CAA requires that any new “major
emitting facility” (or one to which a major modification
is made) must obtain a pre-construction permit to en-
sure prevention of significant deterioration (PSD) of air
quality. 42 U.S.C. 7475; see generally 75 Fed. Reg.
31,520-31,521 (2010) (discussing PSD provisions perti-
nent to greenhouse-gas emissions). The definition of
“major emitting facility” includes stationary sources
that exceed specified amounts of emissions of any pollut-
ant. 42 U.S.C. 7479(1). A permit application must show
that the facility will employ “the best available control
technology for each pollutant subject to regulation un-
der [the CAA].” 42 U.S.C. 7475(a)(4).

Although Title V of the CAA (42 U.S.C. 7661-7661f)
generally does not add control requirements, it requires
operators of major stationary sources to apply for oper-
ating permits that contain all otherwise applicable re-
quirements imposed by the CAA, and to follow EPA-
prescribed procedures in doing so. 42 U.S.C. 7661a; see
generally 75 Fed. Reg. at 31,521 (discussing Title V per-
mitting provisions pertinent to greenhouse-gas emis-
sions).

b. The Tennessee Valley Authority (TVA) is an Ex-
ecutive Branch agency with responsibility for the multi-
purpose development of the Tennessee Valley Region.
16 U.S.C. 831. Members of its board of directors are
appointed by the President with the advice and consent
of the Senate. 16 U.S.C. 831a. TVA is expressly autho-
rized by federal statute to “produce, distribute, and sell
electric power.” 16 U.S.C. 831d(l).

2. Petitioners and TVA (collectively, defendants) are
six entities that operate fossil-fuel-fired electric power
generation facilities in 20 States. Pet. App. 2a. Respon-
dents (other than TVA) are eight States, the City of
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New York, and three land trusts (collectively, plaintiffs).
Ibid.

In July 2004, plaintiffs filed two similar complaints in
the United States Distriet Court for the Southern Dis-
trict of New York. Pet. App. 8a, 11a. Both complaints
allege that defendants are substantial contributors to
carbon-dioxide emissions—amounting to 10% of such
emissions caused by human activities in the United
States—and thus contribute to global warming. Id. at
8a. Plaintiffs claim that defendants are liable for creat-
ing, contributing to, or maintaining a public nuisance
under federal common law (or, in the alternative, state
common law). Id. at 8a, 11a, 12a-13a. They seek perma-
nent injunctive relief requiring defendants to abate the
nuisance by capping and then reducing their emissions
“by a specified percentage each year for at least a de-
cade.” Id. at 178a.

Defendants moved to dismiss the complaints for lack
of jurisdiction and for failure to state a claim upon which
relief can be granted. Pet. App. 178a-179a. In Septem-
ber 2005, the district court granted defendants’ motions.
Id. at 171a-187a. It held that both cases “present non-
justiciable political questions” because their resolution
would “require[] identification and balancing of eco-
nomic, environmental, foreign policy, and national secu-
rity interests.” Id. at 187a.

3. On September 21, 2009, a two-judge panel of the
Second Circuit reversed. Pet. App. 1a-170a.*

The court of appeals discussed the six indicia of a
political question articulated in Baker v. Carr, 369 U.S.
186, 217 (1962), and held that plaintiffs’ lawsuits do not

* Justice Sotomayor was amember of the panel that heard oral argu-
ment, but joined this Court before the court of appeals issued its deci-
sion. Pet. App. 2a n.*.
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present a nonjusticiable political question. Pet. App.
23a-41a. With respect to the first Baker factor, it held
that defendants had forfeited any argument that limit-
ing carbon-dioxide emissions was textually committed to
the political Branches under the Commerce Clause, and
that the case would not interfere with the President’s
foreign-policy prerogatives because a single court deci-
sion in a common-law-nuisance action could not “estab-
lish a national or international emissions policy.” Id.
at 24a-25a, 26a. With respect to the second factor—
whether there is a “lack of judicially discoverable and
manageable standards for resolving” an issue, 369 U.S.
at 217—the court of appeals concluded that “federal
courts have successfully adjudicated complex common
law public nuisance cases for over a century,” Pet. App.
28a, and that there would be judicially manageable stan-
dards here because “[w]ell-settled principles of tort and
public nuisance law provide appropriate guidance,” id.
at 34a. With respect to the third factor—whether it is
impossible to decide an issue “without an initial policy
determination of a kind clearly for nonjudicial discre-
tion,” 369 U.S. at 217—the court found that there would
be no need for any such “initial policy determination”
because this case “appears to be an ordinary tort suit.”
Pet. App. 38a-39a (internal quotation marks omitted).
Finally, the court held that the last three Baker factors
—which involve the potential for disagreement between
the judicial and political Branches—do not apply be-
cause the United States has “no unified policy on green-
house gas emissions.” Id. at 40a.

The court of appeals proceeded to consider three
other issues that defendants had raised as alternative
grounds for affirmance: (1) whether plaintiffs have Arti-
cle III standing; (2) whether their complaints state a
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claim under federal common law; and (3) whether the
CAA has displaced any such federal common-law claim.

With respect to standing, the court of appeals held
that the State plaintiffs have parens patriae Article 111
standing based on their interest in safeguarding public
health and natural resources. Pet. App. 44a-55a. The
court also concluded that the States and the land trusts
have met the Article III standard articulated in Lujan
v. Defenders of Wildlife, 504 U.S. 555, 560-561 (1992),
because (1) they would allegedly suffer injury in fact as
a result of the effects of climate change on their prop-
erty and proprietary interests, Pet. App. 60a-67a; (2)
their allegations that defendants’ emissions contribute
to climate change satisfy the causation requirement, at
least at the motion-to-dismiss stage, id. at 67a-73a; and
(3) a court could provide effective relief, because reduc-
ing defendants’ emissions would “slow or reduce” cli-
mate change, id. at 75a; see also id. at 76a (agreeing
with the proposition that “[e]ven if emissions increase
elsewhere, the magnitude of [p]laintiffs’ injuries will be
less if [d]efendants’ emissions are reduced than they
would be without a remedy”).

Next, the court of appeals held that plaintiffs have
stated a claim under federal common law. Pet. App. 77a-
123a. Applying Section 821B of the Restatement (Sec-
ond) of Torts (1977), it found that plaintiffs stated a
claim by alleging that defendants contribute to an “un-
reasonable interference with public rights,” Pet. App.
82a-84a, 121a, including “the right to public comfort and
safety, the right to protection of vital natural resources
and public property, and the right to use, enjoy, and
preserve the aesthetic and ecological values of the natu-
ral world,” vd. at 83a-84a.
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Finally, the court of appeals held that the CAA has
not displaced a federal common-law public nuisance
cause of action seeking to cap and reduce carbon-dioxide
emissions that contribute to global warming. Pet. App.
137a-144a. The court of appeals’ discussion of displace-
ment drew a line between the actual “regulation” of
greenhouse-gas emissions and mere “study” or “moni-
tor[ing]” of such emissions. Id. at 135a & n.46, 156a. It
discussed EPA’s 2009 proposed finding in the context of
Section 202 of the CAA that greenhouse gases endanger
public health and welfare, but said that “[u]ntil EPA
completes the rulemaking process, we cannot speculate
as to whether the hypothetical regulation of greenhouse
gases under the Clean Air Act would in fact speak di-
rectly to the particular issue raised” by plaintiffs here.
Id. at 142a (internal quotation marks and alterations
omitted). The court observed that “EPA has yet to
make any determination that [greenhouse-gas] emis-
sions are subject to regulation under the Act, much less
endeavor actually to regulate the emissions.” Id. at
144a. In the absence of “the requisite findings” from
EPA, the court concluded that the CAA “does not (1)
regulate greenhouse gas emissions or (2) regulate such
emissions from stationary sources.” Ibid. As a result,
the court held that plaintiffs’ federal common-law claim
had not yet been displaced. Ibid.

Petitioners and TVA filed petitions for panel or en
banc rehearing. The court of appeals denied those peti-
tions on March 5, 2010 and March 10, 2010. Pet. App.
188a-191a.

4. As discussed below (see pp. 25-30, infra), in the
11 months since the court of appeals issued its decision,
EPA has taken several actions pursuant to its authority
under the CAA to address emissions of greenhouse
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gases (including carbon dioxide). EPA has finalized the
proposed rule that the court of appeals discussed and
has also adopted standards governing emissions
of greenhouse gases from certain motor vehicles. It
has taken actions to render carbon dioxide a “pollutant
subject to regulation under [the CAA]” 42 U.S.C.
74'75(a)(4), effective January 2, 2011. EPA is also, pur-
suant to a voluntary remand from the D.C. Circuit, eval-
uating whether and how to add greenhouse gases to the
new source performance standards that apply to power
plants.

ARGUMENT

Key features of this case counsel against plenary
review by this Court at this time. In particular, the case
is in an interlocutory posture, which is itself often a suf-
ficient reason to deny certiorari. See, e.g., VMI v. Uni-
ted States, 508 U.S. 946 (1993) (opinion of Scalia, J., re-
specting the denial of certiorari). Moreover, the courts
of appeals are not, at present, in conflict on the ques-
tions presented.

Nevertheless, limited intervention by the Court is
appropriate at this juncture. The court of appeals’ deci-
sion resolves multiple issues—most of which the district
court did not have occasion to address because it dis-
missed the case on political question grounds—that will
be “fundamental to the further conduct of [this] case.”
Land v. Dollar, 330 U.S. 731, 734 n.2 (1947). There is
also a significant likelihood that the decision will guide
or control much additional litigation. Because the predi-
cate for plaintiffs’ lawsuits is global warming—which is
caused by emissions from all around the world and can
have detrimental effects almost anywhere in the world—
the principal geographic limitation for such suits within
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the United States is likely to be the ability to exercise
personal jurisdiction over the defendants any particular
plaintiff might choose to sue. Thus, so long as the court
of appeals’ decision provides an extensive roadmap for
resolving several threshold questions in favor of plain-
tiffs in such cases, courts in the Second Circuit will
likely host a disproportionate share of such suits, per-
haps forestalling percolation of similar issues in other
circuits. Accordingly, action by this Court would mean-
ingfully affect an emerging category of litigation over
greenhouse-gas emissions that implicates myriad plain-
tiffs and defendants.’

As explained below, this Court should grant certio-
rari, vacate the judgments of the court of appeals, and
remand to enable the court of appeals to consider two
questions in the first instance: (1) whether, independent

> As petitioners discuss (Pet. 8-10), even before the decision below,
other cases were brought presenting similar common-law claims of pub-
lic nuisance against a wide swath of defendants based on alleged con-
tributions to global warming. See Native Vill. of Kivalina v. Exxon-
Mobil Corp., 663 F. Supp. 2d 863 (N.D. Cal. 2009) (suit by Eskimo vil-
lage against 24 oil, energy, and utility companies, alleging that their
emissions have, by contributing to global warming, caused Arctic seaice
to diminish), appeal pending, No. 09-17490 (9th Cir.); Comerv. Murphy
01l USA, 585 F.3d 855, 861 (5th Cir. 2009) (class-action suit by Missis-
sippi coastal residents and landowners against oil and electric-power
companies, alleging that their emissions “contribut[ed] to global warm-
ing” and “added to the ferocity of Hurricane Katrina”), opinion vacated
pending reh’g en banc, 598 F.3d 208, appeal dismissed, 607 F.3d 1049
(6th Cir. 2010); California v. General Motors Corp., No. C06-05755,
2007 WL 2726871, at *1 (N.D. Cal. Sept. 17, 2007) (suit by State of
California against automobile manufacturers alleging that the vehicles
they produce emit carbon dioxide, which causes global warming, which
reduces snow pack and increases sea levels, resulting in reduced water
supplies, increased risk of flooding, increased coastal erosion, and in-
creased risk and intensity of wildfires).
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of Article III standing requirements, plaintiffs’ suits
should be barred as a matter of prudential standing; and
(2) whether, in light of multiple actions that EPA has
taken since the court of appeals issued its decision, any
otherwise cognizable federal common-law claims here
have been displaced.

A. Even If Article III Jurisdiction Exists, Plaintiffs’ Suits
Should Be Barred As Generalized Grievances More Ap-
propriately Addressed In The Representative Branches

Petitioners advance two threshold, nonmerits
grounds for dismissing these suits: that plaintiffs lack
standing (Pet. 13-20), and that these suits should be dis-
missed under the political-question doctrine (Pet. 26-31).
Those arguments are both rooted in petitioners’ con-
cerns about the unprecedentedly broad nature of plain-
tiffs’ nuisance suits, which would require a federal court,
in the course of resolving claims against six defendants,
to make numerous significant scientific, technical, and
policy determinations about whether and how to slow
global warming—even though that phenomenon is, by
plaintiffs’ own account, a result of the actions of innu-
merable sources of various kinds of emissions from all
around the world over a period of many decades.

As a legal matter, petitioners’ concerns are best ex-
pressed as defects in demonstrating prudential stand-
ing. Principles of prudential standing have been devel-
oped largely as a matter of judicial self-restraint and
exist independently of Article III. One such principle
requires federal courts to refrain from adjudicating
“generalized grievances more appropriately addressed
in the representative branches.” Elk Grove Unified Sch.
Dist. v. Newdow, 542 U.S. 1, 12 (2004) (quoting Allen v.
Wright, 468 U.S. 737, 751 (1984)).
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1. As this Court has explained, standing doctrine
comprises two parts: “Article III standing, which en-
forces the Constitution’s case-or-controversy require-
ment, and prudential standing, which embodies judi-
cially self-imposed limits on the exercise of federal juris-
diction.” Newdow, 542 U.S. at 11 (citation and internal
quotation marks omitted). While prudential standing
limitations are “closely related to Art[icle] III con-
cerns,” they are not constitutionally compelled and are
“essentially matters of judicial self-governance.” Id. at
12 (quoting Warth v. Seldin, 422 U.S. 490, 500 (1975)).
“Without such limitations * * * the courts would be
called upon to decide abstract questions of wide public
significance even though other governmental institu-
tions may be more competent to address the questions
and even though judicial intervention may be unneces-
sary to protect individual rights.” Ibid. (quoting Warth,
422 U.S. at 500). Careful adherence to such principles
of judicial self-restraint is especially important when a
court is asked to entertain a cause of action assertedly
based on federal common law, which is itself fashioned
by the Judiciary.

Plaintiffs’ common-law claims here are precisely the
kind of “generalized grievance[]” that is “more appropri-
ately addressed in the representative branches.” New-
dow, 542 U.S. at 12. This would be a different case if
there were, for example, a “constitutional or statutory
provision” that “properly can be understood as granting
persons in the plaintiff[s’] position a right to judicial re-
lief.” Warth, 422 U.S. at 500. Indeed, Congress has
vested a federal agency, EPA, with the power to regu-
late emissions from power plants and carbon dioxide as
an emission and has expressly provided for focused judi-
cial review of EPA’s actions. See Massachusetts v.
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EPA, 549 U.S. 497, 516 (2007) (discussing 42 U.S.C.
7607(b)(1)). It has also provided for citizen enforcement
of emissions standards that EPA establishes. 42 U.S.C.
7604. None of that is at issue here. Rather, plaintiffs
proceed without relying on any statutory right or statu-
tory cause of action, and have sued a handful of defen-
dants from among a broad array of entities that emit
greenhouse gases. Moreover, the types of harms they
seek to redress could potentially be suffered by virtually
any landowner, and to an extent, by virtually every citi-
zen, in the United States (and, indeed, in most of the
world). Prudential standing principles counsel in favor
of leaving resolution of such claims to the representative
Branches.

Plaintiffs’ common-law nuisance claims are quintes-
sentially fit for political or regulatory—not judicial—
resolution, because they simultaneously implicate many
competing interests of almost unimaginably broad cate-
gories of both plaintiffs and defendants. On the plain-
tiffs’ side, the eight States, one city, and three land
trusts in these suits are but a tiny subset of those who
could allege they are injured by carbon-dioxide emis-
sions that have contributed or will contribute to global
climate change. The court of appeals focused largely on
plaintiffs’ asserted injuries as landowners. See Pet.
App. 59a-67a. But plaintiffs’ allegations are not unusual
in that respect. Global climate change will potentially
affect the property interests of most landowners. The
court of appeals explained that global warming’s effects
come from the land, the sea, and the air, and will
threaten the beaches, the fields, the hills—and almost
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everywhere in between.’ The court of appeals’ analysis
of the claims of the land-trust plaintiffs (Pet. App. 62a-
63a) further confirms that nearly all landowners will
suffer injuries of the types they allege here. Moreover,
global warming’s effects will not be limited to landown-
ers; they will also be felt by governments, individuals,
corporations, and interest groups throughout the Nation
and around the world.

Parallel breadth and complexities also characterize
the range of potential defendants in such common-law
claims, because the categories of those who emit carbon
dioxide (and thus contribute to global warming in the
way plaintiffs allege) are equally capacious. Plaintiffs’
complaints name a few entities that operate power
plants in 20 States. But the electric-utility industry
alone is far larger, to say nothing of many other sectors
of the economy that are responsible for greenhouse-gas
emissions. See 75 Fed. Reg. at 31,519 (discussing “im-
portant sources” of such emissions, including motor ve-
hicles, “industrial processes (such as the production of
cement, steel, and aluminum), agriculture, forestry,
other land use, and waste management”).

The multiplicity of potential plaintiffs and defendants
is rendered especially troubling by the very nature of
common-law public-nuisance claims seeking to slow

5 See Pet. App. 61a-62a (cataloging alleged damage to “States with
ocean coastlines” as well as States “bordering the Great Lakes”; noting
that “a rise in sea level would * * * accelerate beach erosion,”
“[w]armer temperatures would threaten agriculture” in other States,
and disruption of ecosystems would “affect[] State-owned hardwood
forests and fish habitats”); see also Massachusetts, 549 U.S. at 521-522
& nn.18-19 (discussing New Orleans and Hurricane Katrina in the con-
text of Massachusetts’ claims of injury); note 5, supra (noting injuries
alleged in other nuisance suits about global warming).
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global warming. The problem is not simply that many
plaintiffs could bring such claims and that many defen-
dants could be sued. Rather, it is that essentially any
potential plaintiff could claim to have been injured by
any (or all) of the potential defendants. The medium
that transmits injury to potential plaintiffs is literally
the Earth’s entire atmosphere—making it impossible to
consider the sort of focused and more geographically
limited effects characteristic of traditional nuisance
suits targeted at particular nearby sources of water or
air pollution. It is cases of the latter sort on which the
court of appeals relied as examples of “the federal
courts’ masterful handling of complex public nuisance
issues.” Pet. App. 29a."

Moreover, EPA has already begun taking actions to
address carbon-dioxide emissions under the CAA, and a
common-law proceeding would be a less efficient, effec-
tive, and manageable means for considering in the first
instance (rather than on judicial review of an agency
determination) how much of the burden of reducing the
Nation’s contributions to global climate change should
be borne by the electric-utility industry, or for deter-
mining which segments of that industry should make
which changes to accommodate the Nation’s need to re-
duce carbon-dioxide emissions, or at what rate such re-

" This Court last recognized a federal common-law cause of action in
the pollution context in Illinois v. City of Milwaukee, 406 U.S. 91 (1972)
(Milwaukee I), though it subsequently held that water-pollution suits
recognized in Milwaukee I had been displaced by later statutory
amendments, see City of Milwaukee v. Illinois, 451 U.S. 304, 313, 315
n.8 (1981). The other nuisance cases discussed by the court of appeals
long predated enactment of the Clean Air Act and—unlike this case—
still involved only localized rather than global effects. Accordingly, the
prudential standing argument advanced here would not alter the
standing analysis for cases involving such localized grievances.
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ductions should occur. Courts—when no statute is in
place to provide guidance—are simply not well-suited to
balance the various interests of, and the burdens to be
borne by, the many entities, groups, and sectors of the
economy that, although not parties to the litigation,
would be affected by a grievance that spans the globe.

Establishing appropriate levels for the reduction of
carbon-dioxide emissions from power plants “by a speci-
fied percentage each year for at least a decade” (as
plaintiffs request, Pet. App. 178a) would inevitably en-
tail multifarious policy judgments, which should be
made by decision makers who are politically account-
able, have expertise, and are able to pursue a coherent
national or international strategy—either at a single
stroke or incrementally, c¢f. Massachusetts, 549 U.S. at
524. For such reasons, courts often accord the highest
levels of deference to Executive Branch agencies’ appli-
cation of their regulatory and scientific expertise to ad-
dress such complex problems. See, e.g., Chevron U.S.A.
Inc. v. NRDC, 467 U.S. 837 (1984); NRDC v. EPA, 571
F.3d 1245, 1251-1253 (D.C. Cir. 2009); New Eng. Legal
Found. v. Costle, 666 F.2d 30, 33 (2d Cir. 1981).

In the CAA, Congress has created a regime under
which EPA and state regulators determine the best
means of regulating air pollutants. Since this Court held
in 2007 that carbon dioxide falls within that regulatory
authority, see Massachusetts, 549 U.S. at 528-535, EPA
has taken several significant steps toward addressing
the very question presented here. See pp. 25-30, infra.
That regulatory approach is preferable to what would
result if multiple district courts—acting without the
benefit of even the most basic statutory guidance—could
use common-law nuisance claims to sit as arbiters of
scientific and technology-related disputes and de facto
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regulators of power plants and other sources of pollution
both within their districts and nationwide. Cf. North
Carolina v. TVA, No. 09-1623, 2010 WL 2891572, at *1
(4th Cir. July 26, 2010) (suit involving a state common-
law claim; “encourag[ing] courts to use vague public nui-
sance standards to scuttle the nation’s carefully created
system for accommodating the need for energy produc-
tion and the need for clean air” would result in “a bal-
kanization of clean air regulations and a confused patch-
work of standards, to the detriment of industry and the
environment alike”).

The confluence in this case of several factors—in-
cluding the myriad potential plaintiffs and defendants,
the lack of judicial manageability, and the unusually
broad range of underlying policy judgments that would
need to be made—demonstrates that plaintiffs’ global-
warming nuisance claims should be resolved by the rep-
resentative Branches, not federal courts. And here, the
issue at hand is actually being addressed by the repre-
sentative Branches, rendering resort to common-law
remedies unnecessary and duplicative.

2. The prudential standing analysis articulated here
would not alter this Court’s settled approach to chal-
lenges that raise generalized grievances “about the
conduct of government.” Lance v. Coffman, 549 U.S.
437, 442 (2007) (per curiam). This Court has addressed
the justiciability of claims of government misconduct
brought by taxpayers or citizens as part of the inquiry
into whether a plaintiff has alleged a sufficiently partic-
ularized and concrete stake in litigation to establish Ar-
ticle III injury. See ibid.® Here, plaintiffs are not as

¥ Seealso Hein v. Freedom from Religion Found.,551 U.S. 587, 633-
634 & n.5 (2007) (Scalia, J., concurring in the judgment) (concluding





18

serting the general interest of a taxpayer or citizen in
having the government follow the law. Instead, they as-
sert that their property interests—or those of their citi-
zens, in the case of the States’ parens patriae status’—
have been damaged by the actions of private and gov-
ernmental parties.

Thus, the issue here is not whether plaintiffs’ alleged
injuries are abstract or concrete. Even assuming that
plaintiffs have sufficiently alleged individualized injuries
for Article III purposes, questions about how to regulate
and reduce carbon-dioxide emissions are, for the reasons
discussed above, “more appropriately addressed in the
representative branches.” Newdow, 542 U.S. at 12."°
Indeed, EPA has begun to address how and when to
regulate carbon-dioxide emissions—decisions that the

“e

that a taxpayer’s “‘generally available grievance about government’”
fails to “satisfy Article I1I’s requirement that the injury in fact be con-
crete and particularized,” notwithstanding prior “dicta describ[ing] the
prohibition on generalized grievances as merely a prudential bar”)
(quoting Lujan v. Defenders of Wildlife, 504 U.S. 555, 573 (1992));
DaimlerChrysler Corp. v. Cuno, 547 U.S. 332, 345-346 (2006) (describ-
ing federal-taxpayer-standing doctrine as based on Article I1I); FEC'v.
Akins, 524 U.S. 11, 23 (1998) (analyzing Article III injury and consid-
ering whether harm is “of an abstract and indefinite nature”) (internal
quotation marks omitted).

? Although TVA is a defendant, the court of appeals’ analysis of the
States’ parens patriae interests did not address the rule that “[a] State
does not have standing as parens patriae to bring an action against the
Federal Government.” Alfred L. Snapp & Son, Inc. v. Puerto Rico ex
rel. Barez, 458 U.S. 592, 610 n.16 (1982) (citing Massachusetts v. Mel-
lon, 262 U.S. 447, 485-486 (1923)). Unlike in Massachusetts (see 549
U.S. at 520 n.17), the States here do not and cannot claim that their
suits simply assert their quasi-sovereign rights under an Act of Con-
gress that has dispensed with prudential standing limitations.

1 Even widely shared environmental harms may establish injury for
Article III purposes. See, e.g., Massachusetts, 549 U.S. at 522.
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CAA in turn makes subject to judicial review. Plaintiffs
thus lack prudential standing to assert their claims un-
der federal common law.

3. Like petitioners’ Article III and political question
arguments, prudential standing is a threshold non-mer-
its issue that may be resolved at the outset of a case—
and, indeed, may be resolved before Article III stand-
ing. See, e.g., Tenet v. Doe, 544 U.S. 1, 7 n.4 (2005)
(“[T]he prudential standing doctrine[] represents the
sort of ‘threshold question’ we have recognized may be
resolved before addressing jurisdiction.”); Kowalski v.
Tesmer, 543 U.S. 125, 129 (2004) (assuming Article 111
standing in order to address prudential standing); New-
dow, 542 U.S. at 18 & n.8 (finding plaintiff “lack[ed] pru-
dential standing to bring this suit in federal court,” with-
out addressing Article III standing)."

In this case, compelling reasons counsel in favor of
addressing prudential standing before other threshold
questions, such as Article III standing and the political
question doctrine. It is a narrower ground for decision,
because it can be based on the context of the claims
here, which are asserted under federal common law that
is itself fashioned by the courts, and which present a
unique confluence of a vast category of potential plain-
tiffs who may sue any among a vast category of potential
defendants by alleging that their actions affected the
entire Earth.

Prudential standing also provides a more deferential
and restrained basis for dismissing suits like plaintiffs’
because the basis for dismissal can be revisited by Con-

! The concurring justices in Newdow disagreed with the conclusion
that the plaintiff lacked prudential standing but did not criticize the
decision to address prudential standing first. See 542 U.S. at 18-25
(Rehnquist, C.J., concurring in judgment).
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gress. As this Court has explained, principles of pru-
dential standing can, “unlike their constitutional coun-
terparts, * * * be modified or abrogated by Congress.”
Benmnett v. Spear, 520 U.S. 154, 162 (1997); see also FEC
v. Akins, 524 U.S. 11, 20 (1998) (holding that the exis-
tence of a statute embodying Congress’s intention to
authorize the “kind of suit” at issue meant that the
plaintiffs “satisf[ied] ‘prudential’ standing require-
ments”); United Food & Commercial Workers v. Brown
Group, Inc., 517 U.S. 544, 558 (1996) (“prudential limita-
tions are rules of ‘judicial self-governance’ that ‘Con-
gress may remove . . . by statute’”) (quoting Warth,
422 U.S. at 509).

The restraint and flexibility inherent in prudential
standing doctrine complement petitioners’ appropriate
concerns that the representative Branches’ active role
in addressing global warming be taken into account. See
Pet. 27, 31, 34; see also Newdow, 542 U.S. at 12 (noting
that prudential standing prevents courts from deciding
questions “of wide public significance even though other
governmental institutions may be more competent to
address the questions and even though judicial interven-
tion may be unnecessary to protect individual rights”)
(quoting Warth, 422 U.S. at 500).

Dismissal on prudential standing grounds also fol-
lows from this Court’s recognition in Massachusetts that
Congress’s statutory “authorization” of the “type of
challenge to EPA action” present there—but absent in
the common-law action here—was “of critical impor-
tance to the standing inquiry.” 549 U.S. at 516 (citing
Lujan, 504 U.S. at 580 (Kennedy, J., concurring in part
and concurring in the judgment)). Had this case fallen
within the bounds of a citizen-suit provision like 42
U.S.C. 7604, the existence of that statutory cause of ac-
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tion would mean that Congress had eliminated pruden-
tial standing limitations and itself diminished the con-
cern animating the prudential standing doctrine: that
the representative Branches are otherwise better suited
than are the federal courts to resolving such matters.
When Congress has enacted a statute authorizing suit,
the standing inquiry is different because Congress has
“at the very least identif[ied] the injury it [sought] to
vindicate and relate[d] the injury to the class of persons
entitled to bring suit.” Lujan, 504 U.S. at 580 (Kennedy,
J., concurring in part and concurring in judgment).™

4. To be sure, defendants (including TVA) did not
present a prudential standing argument to the courts
below. Nevertheless, “[t]he rules of standing, whether
as aspects of the Art[icle] III case-or-controversy re-
quirement or as reflections of prudential considerations
defining and limiting the role of the courts, are thresh-
old determinants of the propriety of judicial interven-
tion” that must be established by “the complainant” who
seeks “the exercise of the court’s remedial powers.”
Bender v. Williamsport Area Sch. Dist., 475 U.S. 534,
546 n.8 (1986) (emphasis added). Thus, before consider-
ing the merits of this suit, courts should be assured that
“judicially self-imposed limits on the exercise of federal

2 Compared to Article III standing, prudential standing is also more
susceptible to definitive resolution at the outset of the case. Even if
plaintiffs have satisfied Article I1I standing at the pleading stage, as the
court of appeals held, questions of injury, causation, and redressability
would need to be revisited as the suit progressed. See Lujan v. Na-
tional Wildlife Fed’n, 497 U.S. 871,889 (1990); Pet. App. 43a (expressly
relying upon “the lowered bar for standing at the pleading stage”).
Plaintiffs would, for instance, need to produce evidence to support their
assertion that “[e]ven if emissions increase elsewhere, the magnitude
of [pJlaintiffs’ injury will be less if [d]efendants’ emissions are reduced
than they would be without a remedy.” Id. at 76a.
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jurisdiction” will not be transgressed. Allen, 468 U.S. at
751; see, e.g., Newdow, 542 U.S. at 12-18 (dismissing for
lack of prudential standing even though that issue was
not raised in the lower courts or in the parties’ briefs in
this Court).

This Court could, of course, decide the question of
prudential standing for itself, even though that question
was not addressed by the district court or court of ap-
peals. As a general matter, however, the Court does not
decide questions that have not been answered by the
court of appeals, because it is a court “of final review,
‘not of first view.”” FCC v. Fox Television Stations,
Inc., 129 S. Ct. 1800, 1819 (2009) (quoting Cutter v. Wil-
kinson, 544 U.S. 709, 718 n.7 (2005)). Here, because
there are independent reasons to remand, so that the
court of appeals can consider whether any cognizable
federal common-law claim has been displaced in light of
recent regulatory developments (see pp. 22-32, infra), it
would be appropriate for the court of appeals (or the
district court on further remand) also to address, in the
first instance, whether prudential standing principles
bar consideration of plaintiffs’ federal common-law
claims, independent of Article ITI."

B. Any Federal Common-Law Claims Here Have Been Dis-
placed By EPA Actions Taken After The Court Of Ap-
peals Issued Its Decision

The court of appeals held that plaintiffs’ federal
common-law actions for public nuisance had not been

3 In the Second Circuit, prudential standing cannot be waived by the
parties because the court’s “independent obligation to examine subject
matter jurisdiction * * * extends ‘to the prudential rules of stand-
ing.”” Thompson v. County of Franklin, 15 F.3d 245, 248 (2d Cir. 1994)
(citation and footnote omitted).
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displaced by the CAA because “EPA does not currently
regulate carbon dioxide under the CAA,” and does not
“regulate such emissions from stationary sources.” Pet.
App. 135a, 144a. Those predicates for the court of ap-
peals’ analysis of the displacement question are no lon-
ger true. In the 11 months since the court issued its
decision, EPA has taken several affirmative steps to
make carbon-dioxide emissions “subject to regulation”
under the CAA as of January 2, 2011. Thus, even as-
suming the court’s decision was correct when it was is-
sued, it is now clear, in light of intervening develop-
ments, that any federal common-law cause of action
against petitioners and TVA for their emissions has
been displaced.

1. As the court of appeals recognized, federal com-
mon law is “subject to the paramount authority of Con-
gress,” which means that a “previously available federal
common-law action” will be “displaced” whenever a
“scheme established by Congress addresses the prob-
lem.” Pet. App. 123a-124a (quoting City of Milwaukee
v. Illinots, 451 U.S. 304, 313, 315 n.8 (1981) (Milwaukee
11)); see also, e.g., Mobil Oil Corp. v. Higginbotham, 436
U.S. 618, 625 (1978). Accordingly, federal common law
is displaced when an administrative agency takes regu-
latory action, under the authority of a comprehensive
statutory program, to address the particular issue
raised in a putative common-law cause of action.

Displacement of common law occurs even when a
plaintiff seeks relief that would address the same issue
in a manner that is different in character or extent from
what the regulatory program provides. See Milwaukee
11,451 U.S. at 324 (“the question is whether the field has
been occupied, not whether it has been occupied in a
particular manner”); see also Mobil Oil Corp., 436 U.S.
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at 623-625 (holding that any federal common-law dam-
ages remedy for loss of society had been displaced by
the Death on the High Seas Act, which provided dam-
ages for pecuniary loss but not for loss of society).

Petitioners contend that Congress’s enactment of the
CAA, which is a comprehensive regulatory program to
address air pollution, was sufficient to displace plain-
tiffs’ common-law claims, without regard to any regula-
tory actions that EPA has taken pursuant to the CAA.
See Pet. 21-22. While there can be little doubt that the
CAA established a “comprehensive” regulatory pro-
gram,™ it is unnecessary to determine in this case
whether the statute alone displaced plaintiffs’ claims
here, because, even if it did not, the regulatory actions
that EPA has taken pursuant to the CAA have had that
effect by speaking directly to the question of limiting
carbon-dioxide emissions.

2. The court of appeals held that—as of September
21, 2009—plaintiffs’ federal common-law claims had not
been displaced because it concluded that “EPA does not
currently regulate carbon dioxide under the CAA” and
does not “regulate such emissions from stationary
sources.” Pet. App. 135a, 144a. In light of subsequent
developments, neither of those propositions remains
true. In the wake of this Court’s decision in Massachu-
setts, EPA has already taken five significant actions ad-
dressing carbon-dioxide emissions. Four of those ac-
tions occurred entirely after the decision of the court of
appeals, and the fifth was commenced prior to the court
of appeals’ decision and has progressed since then.

" See, e.g., Chevron U.S.A. Inc.,467 U.S. at 848 ; Michigan v. United
States EPA, 581 F.3d 524, 526 (7th Cir. 2009); American Farm Bureau
Fed’nv. EPA, 559 F.3d 512,516 (D.C. Cir. 2009); Latino Issues Forum
v. United States EPA, 558 F.3d 936, 938 (9th Cir. 2009).
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a. First, on October 30, 2009, nearly six weeks after
the court of appeals’ decision, EPA issued a final rule
that requires certain sources that annually emit more
than 25,000 tons of greenhouse gases (and, in some in-
stances, less) to report those emissions to EPA. 74 Fed.
Reg. 56,264 (2009). EPA stated that the rule “does not
require control of greenhouse gases,” id. at 56,260, but
that the data would inform decisions about whether to
regulate greenhouse gas emissions under, inter alia,
Section 111 or 202 of the CAA, id. at 56,265.

b. Second, on December 15, 2009, EPA published a
final finding under Section 202 of the CAA that green-
house gases in the atmosphere may reasonably be antici-
pated to endanger public health and welfare. 74 Fed.
Reg. at 66,497. That “endangerment finding” also in-
cluded a determination that carbon-dioxide and other
greenhouse-gas emissions from new motor vehicles con-
tribute to total greenhouse-gas air pollution; specifically,
it determined that the portion of the transportation sec-
tor regulated by Section 202 is responsible for just over
23% of greenhouse-gas emissions in the United States,
making it the “second largest emitter within the United
States behind the electricity generating sector.” Id. at
66,499."

c. Third, on May 7, 2010, EPA (acting with the De-
partment of Transportation’s National Highway Traffic
Safety Administration) published a joint final rule that
will dramatically reduce greenhouse-gas emissions from
light-duty vehicles. 75 Fed. Reg. 25,324. EPA’s new
emissions standards were required by Section 202 of the
CAA as aresult of EPA’s December 2009 endangerment

5 On July 29, 2010, EPA denied petitions for reconsideration of its
December 2009 endangerment finding. See 75 Fed. Reg. at 49,556.
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finding. See 42 U.S.C. 7521(a)(1); 75 Fed. Reg. at
25,327. Those standards will first take effect on January
2, 2011 (for vehicles of model year 2012), and will then
become “increasingly stringent” until model year 2016.
Id. at 25,329-25,330. EPA exercised its discretion to
phase in those standards over that period to allow manu-
facturers to “incorporate technology to achieve [green-
house-gas] reductions” and to “plan for compliance using
a multi-year time frame, * * * consistent with normal
business practice.” Id. at 25,332.

Promulgation of the final light-duty-vehicle stan-
dards means that, as of January 2, 2011, EPA will, for
the first time, consider greenhouse gases to be “pollut-
ant[s] subject to regulation under [the CAA],” in the
sense meant by 40 C.F.R. 52.21(b)(50)(iv), and therefore
subject to Sections 165 and 169(1) of the CAA (42 U.S.C.
7475(a), 7479(1)). See 75 Fed. Reg. at 31,549-31,551.
Those provisions—which apply to stationary sources—
require any new or modified “major emitting facility” to
obtain a so-called “PSD permit,” under the provisions of
the CAA designed to prevent significant deterioration of
air quality. 42 U.S.C. 7470-7479." In order to obtain
such a permit, a facility must, among other things, be

1 The CAA applies PSD requirements to a “major emitting facility,”
42 U.S.C. 7475(a), which is defined to include any “source with the
potential to emit” at least 250 tons per year of “any air pollutants,” as
well as certain “stationary sources of air pollutants” (including, as most
relevant here, fossil-fuel-fired steam electric plants and boilers), if they
emit or have the potential to emit at least 100 tons per year. 42 U.S.C.
7479(1). EPA’s regulations implement those requirements by applying
them to “major stationary source[s],” 40 C.F.R. 52.21(a)(2), which are
defined to include stationary sources that emit at least 100 or 250 tons
per year of a “regulated NSR pollutant,” 40 C.F.R. 52.21(b)(2)(i), which
includes “[ajny pollutant * * * gsubject to regulation under the
[CAA]L” 40 C.F.R. 52.21(b)(50)(iv).
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“subject to the best available control technology for each
pollutant subject to regulation under [the CAAL” 42
U.S.C. 7475(a)(4). By the same token, the promulgation
of the light-duty-vehicle standards means that EPA, for
the first time, will consider greenhouse gases to be sub-
ject to the permitting requirements under Title V of the
CAA. See 42 U.S.C. 7661a(a), 7661(2)(B), 7602(j); 75
Fed. Reg. 31,551-31,554 (describing EPA’s interpreta-
tion of the applicability of Title V). As the D.C. Circuit
has explained, the Title V permitting process “requires
that certain air pollution sources, including every major
stationary source of air pollution, each obtain a single,
comprehensive operating permit to assure compliance
with all emission limitations and other substantive CAA
requirements that apply to the source.” Environmental
Integrity Project v. EPA, 425 F.3d 992, 993 (2005); see
also Virginia v. Browner, 80 F.3d 869, 873 (4th Cir.
1996) (describing Title V permit as “a source-specific
bible for [CAA] compliance”), cert. denied, 519 U.S. 1090
(1997).

d. The chain of regulatory consequences following
the light-duty-vehicle standards led to EPA’s fourth
action. On June 3, 2010, EPA issued a final rule that
tailors application of the PSD and Title V permitting
requirements. 75 Fed. Reg. 31,514. That rule limits the
scope and effective date of those requirements by pro-
viding an incremental phase-in process, applying in Jan-
uary 2011 to sources already obtaining permits for other
pollutants, and later to additional sources. Id. at
31,516."7

" Pursuant to the first step of the tailoring rule, sources are subject
to the PSD requirements on account of their carbon-dioxide emissions
as of January 2, 2011, only if (1) they are already subject to such re-
quirements due to emissions of non-greenhouse-gas air pollutants, and
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As a result of the foregoing four developments—each
of which occurred after the court of appeals’ decision—
it is no longer true that “EPA has yet to make any de-
termination that such emissions are subject to regula-
tion under the Act, much less endeavor actually to regu-
late the emissions.” Pet. App. 144a. In fact, EPA has
now taken final action that, as of January 2, 2011, makes
carbon dioxide subject to regulation under the Act. Nor
does it matter, for purposes of displacement analysis,
that EPA has adopted an incremental approach that
begins in a few months and expands over several years.
In Middlesex County Sewerage Authority v. National
Sea Clammers Ass’n, 453 U.S. 1 (1981), the Court held
that the Marine Protection, Research, and Sanctuaries
Act of 1972 displaced federal common law immediately
and entirely, even though “Congress allowed some con-
tinued dumping of sludge” for nine years after the stat-
ute was enacted as a result of its “considered judgment
that it made sense to allow entities like petitioners to
adjust to the coming change.” 453 U.S. at 22 n.32; see
also Massachusetts, 549 U.S. at 533 (recognizing that
EPA possesses “significant latitude as to the manner,
timing, content, and coordination of its regulations”); id.
at 524 (“Agencies, like legislatures, do not generally

(2) they undertake a modification that will increase their carbon-dioxide
emissions by at least 75,000 tons per year while also significantly in-
creasing emissions of non-greenhouse-gas pollutants. 75 Fed. Reg. at
31,516. The second step of the rule, beginning on July 1, 2011, “will
phase in additional large sources of [greenhouse-gas] emissions.” Ibid.
Similar steps apply in the case of Title V. Id. at 31,523-31,524. The
third step, beginning in July 2013, may phase in regulation of additional
sources. Ibid. EPA also stated that no sources or modifications below
a certain size (50,000 tons of carbon dioxide per year) would be made
subject to PSD or Title V permitting requirements before April 30,
2016. Ibid.
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resolve massive problems in one fell regulatory swoop.
They instead whittle away at them over time, refining
their preferred approach as circumstances change and
as they develop a more-nuanced understanding of how
best to proceed.”).

e. Although it is already clear that carbon-dioxide
emissions from stationary sources will be subject to reg-
ulation under the CAA when the vehicle standards take
effect on January 2, 2011, a fifth development is also
relevant. Since 2007, EPA has repeatedly noted that it
is engaged in the process of determining whether, in
light of this Court’s decision in Massachusetts, it should
subject stationary sources—including the sectors that
cover defendants’ power plants—to new source perfor-
mance standards for carbon-dioxide emissions under
Section 111 of the CAA, 42 U.S.C. 7411.

In 2006, an EPA final rule revised new source perfor-
mance standards for certain emissions by fossil-fuel-
fired electric-utility steam-generating units of a certain
size.'® At the time, EPA stated that it lacked “authority
to set NSPS to regulate CO, or other greenhouse gases
that contribute to global climate change.” 71 Fed. Reg.
9869 (2006). Several States and environmental organiza-
tions challenged that conclusion in a petition for review
filed in the D.C. Circuit. See New York v. EPA, No. 06-
1322 (D.C. Cir.). After this Court’s decision in Massa-
chusetts, expressly holding that Section 202 of the CAA
authorizes EPA to regulate greenhouse-gas emissions,
the agency sought a voluntary remand. It told the D.C.

¥ That source category includes defendants’ power plants, which
would be subject to any revised NSPS if they were reconstructed or
modified, 40 C.F.R. 60.14-60.15, and would be covered by any emissions
guidelines for existing sources required by CAA Section 111(d) as a
result of the NSPS revision.
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Circuit that, as the agency with the authority to estab-
lish emission limits for specific pollutants that may rea-
sonably be anticipated to endanger public health or wel-
fare (see 42 U.S.C. 7411), it should “be given the oppor-
tunity in the first instance to examine and decide the
effect of Massachusetts in the [Slection 111 context
* % * and then to make appropriate policy decisions
consistent with that analysis.” EPA’s Combined Mot. To
Govern Further Proceedings & Resp. To Envtl. & State
Pet'rs’ Mot. To Govern Further Proceedings, 8-9, 10,
New York, supra (filed June 18, 2007). The D.C. Circuit
granted EPA’s request for a remand without vacatur on
September 24, 2007."

Since then, EPA has stated that it is “in the process
of responding to a remand from the D.C. Circuit requir-
ing it to consider whether to add standards for [green-
house gases] to the NSPS for utility boilers.” 73 Fed.
Reg. 44,487 (2008); see ibid. (“EPA has begun a review
of the existing NSPS source categories to determine
whether it would be appropriate to regulate [green-
house-gas] emissions from sources in each category”
under CAA Section 111); cf. EPA, National Emission
Standards for Hazardous Awr Pollutants From the
Portland Cement Manufacturing Industry and Stan-
dards of Performance for Portland Cement Plants 134-
135 (Aug. 9, 2010), http:/www.epa.gov/ttn/oarpg/tl/
fr notices/portland_cement fr 080910.pdf (final rule re-
vising NSPS for Portland-cement-manufacturing facili-
ties, noting they are “the third highest U.S. source of
CO, emissions” and that EPA “is working towards a pro-
posal for [greenhouse-gas] standards” for them).

¥ The remand occurred between the oral argument and the decision
in this case, but the parties did not bring that event—or EPA’s associ-
ated commitment—to the Second Circuit’s attention.
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3. As the foregoing account demonstrates, after the
Second Circuit issued its opinion, EPA took clear steps
to regulate carbon-dioxide emissions, specifically includ-
ing such emissions from stationary sources, under the
authority granted to it by the comprehensive regulatory
program established by Congress in the CAA. And EPA
is also in the process of considering whether to take ad-
ditional regulatory action. Thus, it is now clear that the
CAA, as implemented by EPA, “speak[s] directly” (Mil-
waukee 11,451 U.S. at 315 (quoting Mobil Oil, 436 U.S.
at 625)) to the particular issue presented by plaintiffs’
nuisance claims about global warming: regulation of
carbon-dioxide emissions, and in particular emissions
from stationary sources (like defendants’ power plants).

Although EPA has not done precisely what plaintiffs
demand here (i.e., cap defendants’ ecarbon-dioxide emis-
sions and require them to be reduced annually for at
least a decade, Pet. App. 178a), that is not the relevant
test. As this Court has stated: “Demanding specific
regulations of general applicability before concluding
that Congress has addressed the problem to the exclu-
sion of federal common law asks the wrong question.
The question is whether the field has been occupied, not
whether it has been occupied in a particular manner.”
Milwaukee 11, 451 U.S. at 324; see also id. at 323 (“Al-
though a federal court may disagree with the regulatory
approach taken by the agency with responsibility for
issuing permits under the Act, such disagreement alone
is no basis for the creation of federal common law.”);
Illinois v. Outboard Marine Corp., 680 F.2d 473, 478
(Tth Cir. 1982) (refusing “to find that Congress has not
‘addressed the question’ because it has not enacted a
remedy against polluters,” because that “would be no
different from holding that the solution Congress chose
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is not adequate,” and “Milwaukee II * * * precludes
the courts from scrutinizing the sufficiency of the con-
gressional solution”).

4. The displacement analysis in the decision below
was predicated on the now-obsolete conclusion that EPA
had not taken action under its CAA authority to regulate
carbon-dioxide emissions from stationary sources.
Stripped of that premise, the result reached by the court
of appeals is no longer warranted (if indeed it was at the
time of the decision).

Because a different answer to the displacement ques-
tion would require the Second Circuit to affirm the dis-
missal of plaintiffs’ complaints, and because there is a
“reasonable probability” that the court “would reject”
its former premise in light of “intervening develop-
ments,” it would be “appropriate” for this Court to va-
cate the judgments below and remand for further pro-
ceedings to consider whether plaintiffs’ common-law
claims have been displaced by EPA’s regulatory actions.
Lawrence v. Chater, 516 U.S. 163, 167 (1996) (per
curiam). Such a remand would also allow the court of
appeals to consider in the first instance whether plain-
tiffs satisfy prudential standing requirements. See p. 22
& n.13, supra.”

CONCLUSION

The petition for a writ of certiorari should be
granted, the judgments of the court of appeals should be
vacated, and the case should be remanded for further
proceedings to consider, inter alia, whether the non-

® TVA appeared through its own counsel in the district court and
court of appeals, and its briefs and oral arguments did not reflect con-
sultation with other Executive Branch agencies, including EPA and the
Department of Justice.





federal respondents satisfy prudential standing require-
ments and the effect on the court’s analysis of recent
actions taken by the Environmental Protection Agency
with respect to greenhouse-gas emissions.

Respectfully submitted.

RALPH E. RODGERS
Acting General Counsel

HARRIET A. COOPER
Assistant General Counsel

MARIA V. GILLEN
Attorney
Tennessee Valley Authority

AUGUST 2010

NEAL KUMAR KATYAL
Acting Solicitor General

TONY WEST
Assistant Attorney General

IGNACIA S. MORENO
Assistant Attorney General

EDWIN S. KNEEDLER
Deputy Solicitor General

ETHAN G. SHENKMAN
Deputy Assistant Attorney
General
CURTIS E. GANNON
Assistant to the Solicitor
General
LisA E. JONES
H. THOMAS BYRON
JUSTIN R. P1DOT
CHARLES R. ScoTT
Attorneys






STATE MY ARKANSAS
My Rrenp
(GOVERNIOR

August 19, 2010

The Honorable Lisa Jackson, Administrator
U.S. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, N.W
Washington, DC 20460

Dear Administrator Jackson:

I am writing to express my concern about the proposed Boiler MACT rule — the
Maximum Achievable Control Technology rule for industrial, commercial and
institutional boilers and process heaters — that was published on June 4, 2010. As
Arkansas strives to recover from the current recession, I am deeply concerned that the
potential impact of the EPA’s proposed rule could be unsustainable for Arkansas
manufacturing, particularly for the forest-products sector and the high-paying jobs it
provides. I understand the Boiler MACT rule could impose tens of billions of dollars in
capital costs at thousands of facilities across the country. Both small and large businesses
are vulnerable to the extremely costly regulatory burdens under the Boiler MACT, as are
municipalities, universities, government facilities, and commercial entities.

As our state’s unemployment rate has risen, I fear that enacting stringent federal
Boiler MACT rules could jeopardize more good-paying jobs across the manufacturing
sector. The Arkansas forest products industry alone generates $7.7 billion in revenue and
employs more than 29,000 individuals, but the industry continually to thrive in this
economy. The flow of capital for new investment and hiring is still seriously restricted,
and the estimated costs of the proposed rule to the Arkansas forest products industry
(which they feel is significantly underestimated and could be over $390 million) could
make or break the viability of continued operations.

While 1 strongly support efforts to address serious health threats from air
emissions, | feel that where no risk to public health is posed, regulations should be
crafted in a balanced way that sustains both the environment and jobs. And I believe the
federal Clean Air Act provides that flexibility. Section 112(d)(4) of the Clean Air Act
allows the EPA to consider health threshold levels with a margin of safety in establishing
emission standards for pollutants.






The EPA’s proposal asks for comment on an approach that would allow facilities
to demonstrate that emissions of certain pollutants do not pose a public health threat. [
appreciate your willingness to consider flexible approaches that appropriately address the
diversity of boilers, operations, sectors, and fuels that can prevent severe job losses and
billions of dollars in unnecessary regulatory costs. Unfortunately, EPA’s proposal
concludes that the use of the authority under Section 112(d)(4) of the Clean Air Act is
discretionary, and the EPA does not support its use in the Boiler MACT. While it is
appropriate for improvements in technology to drive pollution controls to achieve cleaner
and healthier air, EPA should not lose sight of the fact that, requiring cleaner emissions
that provide no benefit to public health is counter-productive for our economic
development, especially in light of the current recession our country is facing. [ believe
that Section 112(d)(4) reflects Congress’s intent to provide flexibility where there is no
public health threat, and I believe it makes sense to adopt that approach in the final rule
for threshold substances, i.e. pollutants associated with using biomass as an alternative
fuel.

We understand that it is often difficult for the EPA to consider and address broad
environmental effects when dealing with specific media-related rulemaking. However, I
feel that the time is ripe with this rulemaking to do just that. The EPA has promoted the
development of alternative energy sources for a number of reasons, including the
protection of air quality. Unfortunately, when one looks at EPA’s specific rulemaking,
the impact has been to discourage that very goal. This proposed rule is an example.

Arkansas has considered the overall impact to the environment of energy
production in our State. We have identified and promoted biomass as a legitimate and
readily available alternative energy source. Many of the boilers in Arkansas that will be
affected by this rule use biomass as a fuel source. Biomass is a readily available “waste”
product in Arkansas. Using this “waste” as a fuel source eliminates many environmental
issues that would otherwise have a crippling effect on this State and its citizens. The
overly stringent requirements for biomass-fueled boilers that do not pose a health risk, as
addressed in the proposed rule, could very likely force these facilities to convert from
biomass as a fuel to natural gas, due to the costs related to monitoring and compliance
demonstrations. The elimination of biomass as an alternative energy source would have a
cascading impact on the State and the environment by this material either being
abandoned or by forcing the disposal of this heretofore useable commodity in landfills or
incinerators. Although the Clean Air Act does not specifically require it, we assert that
the overall impact to the environment through cross-media transfer of pollutants from the
air to the land and water, resulting from the storage and disposal of biomass, should be
properly evaluated and addressed prior to finalization of this Boiler MACT. This is
simply sound public policy.





As the EPA turns to developing a final Boiler MACT rule, 1 hope that you will
carefully consider sustainable approaches that protect the environment and public health
while fostering economic recovery and jobs within the bounds of the law. We encourage
the EPA to utilize the discretion granted by Congress to establish reasonable emission
standards based on health thresholds (Clean Air Act, Section 112(d)(4)) or, in the
alternative, allow for an optional standard on a site-specific basis if supported by a
health-risk assessment.  Further, I request that EPA consider more broadly the
environmental consequences of this rulemaking. Thank you for consideration of these
views.

Sincerely,

Mike Beebe

MB:jb






STATE OF MAINE
OFFICE OF THE GOVERNOR
1 STATE HOUSE STATION
AUGUSTA, MAINE
04333-0001

JOHMN ELIAS BALDACO

BOVERNOS September 15, 2010

Lisa Jackson, Administrator
Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, D. c;20460

4’! {;ﬂ

Dear Admmlkjr@md ackson

I am writing to express my concern about the proposed Boiler MACT rule - the
Maximum Achievable Control Technology rule for industrial, commercial and institutional
boilers and process heaters — that was published on June 4. As Maine strives to recover from
the current recession, I am deeply concerned that the potential impact of pending Clean Air Act
regulations could be unsustainable for Maine manufacturing, particularly for the forest products
sector and the high-paying jobs it provides. Both small and large businesses are vulnerable to
the extremely costly regulatory burdens under Boiler MACT, as are municipalities, universities,
government facilities, and commercial entities. The combined cost to these entities in Maine is
$640 million.

As our state’s unemployment rate hovers around 8.1 percent, enacting stringent federal
Boiler MACT rules would jeopardize more good paying jobs across the manufacturing sector.
The Maine forest products industry alone generates over $4.6 million in revenue and employs
over 21,000 individuals, but the industry continues to work hard to thrive in the renewed
economy. The flow of capital for new investment and hiring is still seriously restricted, and the
proposed rules are estimated to cost the Maine forest products industry over $520 million, which
could make or break the viability of continued operations, While I support efforts to address
serious health threats from air emissions, [ also believe that regulations can be crafted in a
balanced way that sustains both the environment and jobs,

Additionally, I understand that the Boiler MACT rule alone could impose tens of billions
of dollars in capital costs at thousands of facilities across the country. Thus, I appreciate your
willingness to consider flexible approaches that appropriately address the diversity of boilers,
operations, sectors, and fuels that could prevent severe job losses and billions of dollars in
unnecessary regulatory costs. The proposal asks for comment on an approach that would allow
facilities to demonstrate that emissions of certain pollutants do not pose a public health threat.
The proposal concludes that the use of the authority under Section 112(d)(4) of the Clean Air Act
is discretionary and EPA does not support its use in Boiler MACT. 1 believe that provision
reflects Congress’ intent to provide for flexibility where there is not a public health threat. In
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such cases, it makes sense to aliow that approach in the final rule for threshold substances.
Furthermore, EPA should use a method to set emissions standards that are based on what real
world best performing units actually can achieve for all the regulated pollutants. EPA should not
ignore biases in its emissions database, the practical capabilities of controls or the variability in
operations, fuels and testing performance across the many regulated subcategories of boilers.

As EPA turns to developing a final Boiler MACT rule, I hope you will carefully consider
sustainable approaches that protect the environment and public health while fostering economic

recovery and jobs within the bounds of the law. Thank vou for your consideration of these
views,

ce: Regina McCarthy, Environmental Protection Agency
Robert Perciasepe, Environmental Protection Agency
Cass Sunstein, Office of Management and Budget
Lawrence Summers, National Economic Council
Peter Orszag, Office of Management and Budget
Nancy Sutiey, Council on Eavironmental Quality
Melody Barnes, Domestic Policy Council
James Messina, Executive Office of the President
Philip Schiliro, Executive Office of the President
Cecilia Munoz, Executive Office of the President






STATE OF MINNESOTA

Office of Governor Tim Pawlenty
130 State Capitol ¢ 75 Rev. Dr. Martin Luther King Jr. Boulevard ¢ Saint Paul, MN 55155

August 23,2010

The Honorable Lisa P. Jackson

Administrator, Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, NW

Mail Code: 1101A

Washington, DC 20460

Dear Administrator Jackson:

I am writing to express my concern about the proposed Boiler Maximum Achievable
Control Technology rule (MACT) for industrial, commercial, and institutional boilers and
process heaters that was published on June 4.

Like all Americans, Minnesota job providers are working hard to recover from the current
economic recession. From a state government perspective, we have supported these efforts
by not raising taxes, controlling spending, and stream-lining the regulatory process.

The pending regulations would be a blow to these efforts by diverting investments from job
creation and economic expansion, particularly for manufacturing, the forest products
industry, and both small and large businesses. Likewise, these rules would impact state and
local government facilities and higher education institutions.

For example, the Minnesota forest products industry generates revenue of over $9 billion
and employs 30,000 individuals. The fiscal impact of the proposed MACT rules on this vital
industry is believed to be over $160 million, diverting capital from new investment and
hiring. We can also expect the proposed MACT rules to impose billions in regulatory
compliance costs across the county.

As you develop a final Boiler MACT rule, please consider an approach that fosters
economic recovery and job growth balanced with environmental protection. Thank you for
your consideration of these views.

Sincerely,

Tim Pawlenty

Governor
Voice: (651) 296-3391 or (800) 657-3717 Fax: (651) 296-2089 TDD: (651) 296-0075 or (800) 657-3598
Web site: http:/ /www.governor.state.mn.us An Equal Opportunity Employer

Printed on recycled paper containing 15% post consumer material






STATE OF MISSISSIPPI
OFFICE OF THE GOVERNOR

HALEY BARBOUR
GOVERNOR

August 17, 2010

Hon. Lisa Jackson

United States EPA Headquarters
Ariel Rios Building

1200 Pennsylvania Ave., N.W.
Washington, D.C. 20460

Dear Administrator Jackson:

The recently proposed Boiler Maximum Achievable Control Technology (MACT) rule is bad
policy for the State of Mississippi. While major source facilities in Mississippi might be able to
more feasibly comply with the regulations imposed by the rule, area source facilities—which are
significant to the state’s economy—would feel devastating economic effects. Because of the
costly control devices that would have to be installed, the pending Boiler MACT policy could
restrict resources for potential investment and hiring, therefore, jeopardizing the future of the
manufacturing industry and its important role in the state’s economy.

The repercussions of the Boiler MACT rule would touch other key groups in the state as well.
From businesses, local governments, and government research entities to universities and
commercial facilities, the cost under Boiler MACT in Mississippi, alone, has been estimated at
$360 million.

This rule would have far-reaching effects, costing billions of dollars for manufacturers and other
groups in states throughout the country. Although I am certainly a proponent of reducing the
health risks associated with toxic air emissions, I believe we must do so in a way that upholds the
sustainability of the market. I urge you to consider alternative approaches that protect the health
of our people and accommodate the critical need for jobs. Thank you for your consideration.

Sincerely,

Barbour

POST OFFICE BOX 139  JACKSON, MISSISSIPPI 39205 ¢ TEL (601) 359-3150 ® FAX (601) 359-3741 ® www.governorbarbour.com





cc: Regina McCarthy, Environmental Protection Agency
Robert Perciasepe, Environmental Protection Agency
Cass Sunstein, Office of Management and Budget
Lawrence Summers, National Economic Council

Peter Orzag, Office of Management and Budget

Nancy Sutley, Council on Environmental Quality
Melody Barnes, Domestic Policy Council

James Messina, Executive Office of the President

Philip Schiliro, Executive Office of the President

Cecilia Munoz, Executive Office of the President






TED STRICKLAND

GOVERNOR
STATE OF OHIO -

August 9, 2010

The Honorable Lisa P. Jackson
Administrator, Environmental Protection Agency

Ariel Rios Building
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Dear Administrator Jackson:

1 write to you today asking for the U.S. EPA to implement a more flexible approach to
the Boiler Maximum Achievable Control Technology (MACT) rule. Published on June 4%, the
MACT rule will impact industrial, commercial and institutional boilers and process heaters.

There is no question that these rules will have a substantial impact on many Ohio
businesses. I have been advised that the estimated cost to all industry in Ohio under the proposed
MACT rule is $1,090,000,000/yr. Given this figure, I ask that the U.S. EPA give appropriate
attention to the economic impact of the rule on Ohio businesses, including the potential for job
loss resulting from such large capital investments.

I understand the critical balance that you must undertake when considering the protection
of public health and the environment, while also considering the impact of regulatory
requirements on employment in this difficult economy. Thank you for considering job
protection and cost-effective options for Ohio businesses as you deliberate on these rules.

Sincerely,

Ted Strickland
Governor, State of Ohio

77 SOUTH HIGH STREET ¢ 30TH FLOOR + COLUMBUS, OHIO 43215-6117 +« 514.466.3555 « FaX: 614.466.9354






THEODORE R. KULONGOSKI
Governor

August 3, 2010

Lisa Jackson, Administrator
Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator Jackson:

I write to express my support for your recent decision to issue a Request for Information
regarding the proposed Tailoring Rule relative to greenhouse gas (GHG) emissions from biomass
boilers. Your decision to solicit information and scientific perspectives on the net effect of this
class of boilers on GHG signals a keen awareness of the significant and unique role of biomass
as a source of renewable, domestic energy. It also conveys an understanding of the “value-
added” importance of biomass derived from forest residue in advancing the health and resiliency
of our nation’s forests.

I also write to express my concern about a potential unintended consequence of the
proposed Boiler MACT rule — the Maximum Achievable Control Technology rule for industrial,
commercial and institutional boilers and process heaters — that was published on June 4, 2010.
While these regulations are important to protect public health from hazardous air pollutants, I am
particularly concerned about the impact these regulations could have on our growing renewable
energy sector. [ understand that the requirements in the rule for biomass-fueled boilers are based
on the performance achieved by the best controlled biomass facilities. However, because of
variability in boiler design and fuel quality, the proposed limits may be impracticable for many
existing biomass boilers, and could create a significant disincentive for the development of new
biomass boilers. This could work against our goal to expand the use of sustainable biomass as
part of our GHG reduction efforts.

While I support efforts to address serious health threats from air emissions, I also believe
that regulations can be crafted in a balanced way that protects the environment and human
health, advances our goal of growing renewable energy sources, promotes forest health and
creates jobs for our citizens. Thus, I appreciate your willingness to consider flexible approaches
that appropriately address the diversity of boilers, operations, sectors and fuels. I encourage
EPA to consider employing a methodology that sets emissions standards based on what real
world best performing units actually have achieved while protecting human health. EPA should

STATE CAPITOL, 900 COURT STREET NE, SALEM OR 97301-4047 (503) 378-3111 FAX (503) 378-6827
WWW.GOVERNOR.OREGON.GOV





Lisa Jackson, Administrator
August 3, 2010
Page Two

take into account the potential for bias in its emissions database, the practical capabilities of
controls or the variability in operations, fuels and testing performance across the many regulated
sectors.

As EPA develops a final Boiler MACT rule, I hope you will carefully consider
sustainable approaches that protect the environment and public health while fostering economic
recovery and jobs within the bounds of the law. Thank you for your consideration of these

N

THEODORE R. KULONGOSKI
Governor

TRK:mec:jb






JIM DOYLE

GOVERNOR
STATE OF WISCONSIN

August 18, 2010

Honorable Lisa Jackson, Administrator
Environmental Protection Agency
1200 Pennsylvania Ave., NW
Washington, DC 20460

Dear Administrator Jackson:
I am writing as a follow-up to our recent discussion of your agency’s proposed Boiler MACT rule.

The importance of balancing environmental protection with economic vitality has been a central theme
for my administration during my two-terms as Governor of Wisconsin. During our interactions on
August 6, | was delighted to find that you shared that vision, and was impressed with the eloguence in
which you spoke to the subject of sustainability and the need to balance the interests of the environment,
public health, and the economy.

However, | am greatly concerned that the Boiler MACT rule currently proposed by your agency works
against a sustainable future for Wisconsin and the nation. In Wisconsin’s view, the proposed rule:

o  Will result in significant adverse economic impacts to Wisconsin’s manufacturing base by posing
standards based on either insufficient data, or inconsistent and, in some cases, overly-simplistic
approach that relies on a few broad source categories to establish emission rates.

e |sat odds with federal initiatives such as BCAP that are designed to rapidly expand a
competitive, sustainable and reliable biomass energy market. The MACT rule, as currently
drafted, has the potential to stop progress made under these programs its tracks, and defeat the
Obama Administration’s efforts at energy independence.

o Poses the potential to increase emissions of certain criteria pollutants, such as NOx, as a result of
the pollution control approaches required for other pollutants in the rule. This could reverse the
significant progress we have made in Wisconsin to reduce harmful levels of ozone.

As EPA develops a final Boiler MACT rule, | hope you will consider a balanced approach that is
sustainable, protects public health and the environment and fosters energy independence, economic
recovery and jobs. Thank you for your consideration.

Sincerely,

Vnka s

Jim Doyle
Governor

P.O. BOx 7863, MADISON, WISCONSIN 53707-7863 ¢ (608) 266-1212 ¢ FAX: (608) 267-8983 ¢
WWW.WISGOV.STATE.WI.US






StATE CAPITOL
MONTGOMERY, ALABAMA 36130

O¥FFICE OF THE GOVERNOR

Bos RILEY (334) 242-7100
GOVERNOR Fax: (334) 242-0937
STATE OF ALABAMA

July 23, 2010

Ms. Lisa P. Jackson

Administrator

U.S. Environmental Protection Agency
1200 Pennsylvania Ave NW

Ariel Rios Building

Washington, DC 20004-2403

Dear Ms. Jackson:

I am writing to express my concern about the proposed Boiler MACT rule — the Maximum
Achievable Control Technology rule for industrial, commercial and institutional boilers and
process heaters - that was published on June 4™ As Alabama strives to recover from the current
recession, I am deeply concerned that the potential impact of pending Clean Air Act regulations
could be unsustainable for Alabama manufacturing, particularly for the forest products sector
and the high-paying jobs it provides. Both small and large businesses are vulnerable to the
extremely costly regulatory burdens under Boiler MACT, as are municipalities, universities,
government facilities, and commercial entities. The combined cost to these entities in Alabama is
$710 million.

As our state’s unemployment rate hovers around 11 percent, enacting stringent federal Boiler
MACT rules would jeopardize more good paying jobs across the manufacturing sector. The
Alabama forest products industry employs almost 43,500 individuals, and the industry continues
to work hard to thrive in the renewed economy. The flow of capital for new investment and
hiring is still seriously restricted, and the proposed rules are estimated to cost the Alabama forest
products industry more than $620 million, which could make or break the viability of continued
operations. While I support efforts to address serious health threats from air emissions, I also
believe that regulations can be crafted in a balanced way that sustains both the environment and
jobs.

Additionally, I understand that the Boiler MACT rule alone could impose tens of billions of
dollars in capital costs at thousands of facilities across the country. Accordingly, I appreciate
your willingness to consider flexible approaches that appropriately address the diversity of
boilers, operations, sectors, and fuels that could prevent severe job losses and billions of dollars
in unnecessary regulatory costs. The proposal asks for comment on an approach that would allow
facilities to demonstrate that emissions of certain pollutants do not pose a public health threat.





Ms. Jackson
July 23, 2010
Page 2

The proposal concludes that the use of the authority under Section 112(d)(4) of the Clean Air Act
is discretionary and EPA does not support its use in Boiler MACT. I believe that provision
reflects Congress’ intent to provide for flexibility where there is not a public health threat. In
such cases, it makes sense to allow that approach in the final rule for threshold substances.
Furthermore, EPA should use a method to set emissions standards that is based on what real
world best performing units actually can achieve for all the regulated pollutants. EPA should not
ignore biases in its emissions database, the practical capabilities of controls or the variability in
operations, fuels and testing performance across the many regulated subcategories of boilers.

As EPA turns to developing a final Boiler MACT rule, I hope you will carefully consider
sustainable approaches that protect the environment and public health while fostering economic
recovery and jobs within the bounds of the law. Thank you for your consideration of these views.

Sincerely, e
Bob Riley
Governor of Alabama

cc: Regina McCarthy, Environmental Protection Agency
Stan Meiburg, Environmental Protection Agency






GOVERNOR ARNOLD SCHWARZENEGGER

August 19, 2010

Ms. Lisa Jackson

Administrator

U.S. Environmental Protection Agency
Ariel Rios Building

1200 Pennsylvania Avenue, NW

Mail Code: 1101A

Washington, DC 20460

RE: Docket Number EPA-HQ-OAR-2002-0058 (Industrial, Commercial, and Institutional
Boilers and Process Heaters located at major sources).

Docket Number EPA-HQ-OAR-2006-0790 (Industrial, Commercial, and Institutional
Boilers located at area sources).

Docket Number EPA-HQ-OAR-2003-0119 (Commercial and Industrial Solid Waste
Incineration Units).

Dear Administrator Jackson,

California has adopted some of the nation’s most ambitious renewable energy and greenhouse
gas reductions goals and T am concerned that rule changes being considered by your agency will
undermine the progress we are making.

While I understand the need to update standards to reflect new technologies, U.S. EPA must
carefully consider the trade-offs that must be made in meeting California’s ozone reduction and
greenhouse gas reduction goals. The attached comments by our energy and environmental
agencies outline major concerns about how your proposed boiler standards may cause
California’s existing biomass-to-energy facilities to close.

California’s 40 biomass plants provide approximately 800 megawatts of electricity generation
capacity that last year produced 5,700 gigawatt-hours of electricity, representing about

three percent of California’s total in-state power generation. In addition, these facilities employ
750 people on-site and support 1,200 to 1,500 jobs in the fuel supply infrastructure. I know the
Obama Administration is working as hard as we are to increase, not eliminate, green jobs.

STATE CAPITOL « SACRAMENTO, CALIFORNIA 95814 = (916) 445-2841
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Ms. Lisa Jackson
August 19, 2010
Page two

While [ support your efforts to adopt national regulations to reduce hazardous air pollutants, I
have significant concerns that these proposed standards would have adverse impacts on
California’s environment and economy. Therefore, I strongly urge you to reconsider the
proposed standards for existing biomass-to-energy facilities.

Amold Schwarzénegger

Enclosures (3)





Attachment
July 2010

California Agency Comments on U.S. Environmental Protection Agency’s Proposed
National Emission Standards for Hazardous Air Pollutants

This document provides detailed comments on the U.S. EPA’s Proposed National
Emission Standards for Hazardous Air Pollutants for Area Sources; Industrial,
Commercial, and Institutional Boilers and the National Emission Standards for Hazardous
Air Pollutants for Major Sources for the Industrial, Commercial, and Institutional Boilers
and Process Heaters; and Standards of Performance for New Stationary Sources and
Emission Guidelines for Existing Sources: Commercial and Industrial Solid Waste
Incineration Units (MACT Standard). The document is organized by the agency that
prepared the comments.

Comments Prepared by the
California Air Resources Board

The California Air Resources Board's (ARB) mission is to promote and protect public
health, welfare, and ecological resources through the effective and efficient reduction of air
pollutants while recognizing and considering the effects on the economy of the State. The
major goals of ARB include: providing safe, clean air to all Californians; protecting the
public from exposure to toxic air contaminants, reducing California's emission of
greenhouse gases; providing leadership in implementing and enforcing air pollution control
rules and regulations, providing innovative approaches for complying with air pollution
rules and regulations; basing decisions on the best possible scientific and economic
information; and providing quality customer service to all ARB clients. ARB’s comments

are as follows:

1. In California, BTE boilers are tuned to reduce oxides of nitrogen (NO,) emissions at the
expense of some increased carbon monoxide (CO) emissions (an attainment pollutant)
because of California's ozone nonattainment problem. Modifying a biomass boiler to
meet the CO emissions requirements used as a surrogate for non-dioxin organic
hazardous air pollutants (HAP) will result in higher emissions of NOy that may trigger
New Source Review (NSR) requirements for best available control technology and
offsets. ARB believes U.S. EPA needs to re-evaluate the increased NO, emissions of
this proposed standard and the impacts on states, such as California, in meeting the
National Ambient Air Quality Standards for ozone.

2. The proposed MACT Standard does not acknowledge the technological differences
and does not establish separate requirements for the different combustion type

' U.S. EPA's proposed National Emission Standards for Hazardous Air Pollutants for Area Sources;
Industrial, Commercial, and Institutional Boilers and the National Emission Standards for Hazardous Air
Pollutants for Major Sources for the Industrial, Commercial, and Institutional Boilers and Process Heaters;
and Standards of Performance for New Stationary Sources and Emission Guidelines for Existing Sources:
Commercial and Industrial Solid Waste Incineration Units (MACT Standards) published in the Federal

Register on June 4, 2010,





categories for BTE facilities such as those.that were delineated in the Major Source
MACT Standard (stoker, fluidized bed, fuel cell oven, and suspension burner/Dutch
oven). U.S. EPA staff acknowledged they did not have the information on the
combustion types used for the-Area Source Standard for biomass. It appears that the
Area Source CO Standard may have been developed relative to what fluidized bed
combustors can achieve. The analysis did not take into account that there are
significant technological differences among biomass combustor designs and the
associated emissions. Most BTE facilities in California utilize a stoker, Dutch oven or
fuel cell oven design. Any proposed standard should be based on the ability of a
particular combustion technology to reasonably meet the limits established by
regulation.

. The proposed MACT Standards did not take into dccount the technological and
economic feasibility for some of the existing BTE facilities to meet the proposed
emission limits. The supporting documentation to the MACT Standards stated that
boilers with CO emission levels between 400 parts per million (ppm) and 1,000 ppm (at
3 percent O) could install a Linkageless Burner Management Systems (LBMS) for
under $20,000 dollars. However, there is no documentation that these systems can or
have been successfully retrofitted to existing BTE facilities using stoker or fuel cell oven
combustion to achieve the proposed levels. For units burning biomass, the draft
regulatory analysis estimated that 72 percent of the units are exceeding the MACT floor
emission limits, and that these units would need to install an LBMS. Based on ARB
staff conversations with several stoker burner manufacturers, we could find no stoker
units that have been retrofitted with these systems. Further, these manufacturers
stated that a successful retrofit to meet the proposed standards was doubtful based on
the inherent leakage of air in these types of facilities. In consulting with several LBMS
manufacturers, none of these manufacturers were aware of any retrofits of stoker type
boilers with a LBMS system. ARB recommends U.S. EPA conduct a more thorough
analysis of the feasibility and costs for existing biomass facilities utilizing stoker or fuel
cell/Dutch oven combustors to be retrofitted with a LBMS system.

. BTE facilities required to install an oxidation catalyst to meet the proposed CO
emission limit may have space limitations or other engineering constraints which would
prevent the installation of the additional control equipment. For example, the
temperature regimes at the catalyst placement site may not be high enough for the
catalyst to function properly. In this case, additional heat (by co-firing) will be needed
to get the exhaust temperature within the required temperature range. This co-firing
will result in an increase of NOy and other pollutants and may also trigger NSR in
California. ARB recommends U.S. EPA perform a more thorough analysis on the
feasibility of existing facilities to meet the proposed standards. '

. The proposed MACT Standards did not take into account California’s long history of
comprehensive toxics control programs. ARB's statewide air toxics program was
established in the 1983 under the Toxic Air Contaminant Identification and Control Act
(AB 1807, Tanner) which created California's program to reduce exposure to air toxics.
The Air Toxics "Hot Spots" Information and Assessment Act (AB 2588, Connelly 1987)
supplemented the AB 1807 program, by requiring a statewide air toxics inventory as
well as notification of people exposed o a significant health risk. Facilities that are
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found to pose a significant health risk to the community are required to reduce their risk
below the level of significance through a risk management plan. All HAPs identified by
U.S. EPA are included in California's list of toxic air contaminants (TAC) and additional
chemicals have also been added to the list by ARB, based on toxicity and potential
exposure. Over 600 substances have been listed under the Act.

In addition, districts include a TAC review during the permitting process for new and
modified facilities. Sources emitting TACs must comply with district requirements
regarding risk assessment and risk management of TAC emissions. Screening
analyses and health risk assessments are performed as part of the permitting process.
In the case of unacceptable health risks, districts require mitigation to reduce the risk.

Since the goal of U.S. EPA in developing any MACT standard is to reduce public
exposure to hazardous air pollutants, any analysis conducted should include
consideration of existing state programs that accomplish or contribute to the same
goal.






Comments Prepared by the
California Bioenergy Interagency Working Group

The California Bioenergy Interagency Working Group consists of state agencies which
have a role in bioenergy, including the California Environmental Protection Agency and
Resources Agency, and various commissions, departments and boards such as the
California Energy Commission and Public Utilities Commission, which are responsible for
energy policy, financing and electricity rate setting, California Air Resources Board and
Water Resources Control Board, which deal with environmental permitting; and the
California Department of Resource Recycle and Recovery (CalRecycle), Department of
Forestry and Fire Protection (CalFire), and Department of Food and Agriculture, which are
responsible for resource management and related waste disposal. The Working Group’s
comments are as follows:

1. If implemented as proposed, the MACT regulations will have a significant impact on the
ability of biomass-to-energy facilities to continue to operate in the State and the State’s
ability to meet its 33 percent renewable energy goals by 2020.

2. Development of biomass as an energy source is very important to the State of
California. The State, through Governor Schwarzenegger's Executive Order S-06-06,
establishes a 20 percent target for biomass within its established State goals for
renewable generation for 2010 and 2020. Currently, generation from biopower
resources provides about 20 percent of California’s renewable energy or an estimated
2.8 percent of California’s total in-state power generation.

3. In order to support biomass facilities and other renewable energy resources, California
imposes a public goods charge to provide incentives and financial support to make
them economically viable. More than 70 percent of California’s biopower generation
from solid-fuel biomass facilities in the State receives funding from this program.

4. Despite State subsidies, the total generating capacity from solid fuel biomass has
decreased from 994 megawatts (MW) in the 1990s to 667 MW today, despite a
potential to generate 3,421 MW from biomass resources. Only one new facility has
been developed since 2000.

5. The power plants also have existing power purchase agreements and would not be
able to pass the cost of the retrofit on to utility ratepayers. The Energy Commission’s
analysis indicates that the existing biomass power plants would not be able to fund the
retrofit needed to meet the MACT Rule and would discontinue operation.

6. The California Air Resources Board indicates that the proposed rule will not necessarily
improve the air quality, and we agree that it will have unintended consequences.
Specifically, the Bioenergy Interagency Working Group believes the proposed rule will
have negative environmental impacts by increasing the amount of opening burning of
agricultural and forest waste, there will be higher risks of wildfires, and more
greenhouse gas from landfills.





7. Continued operation of the biomass-to-energy facilities supports state and federal
healthy forest initiatives, helps our agricultural sector, assists solid waste disposal, and
enables utilities to meet renewable energy mandates.





Comments Prepared by the
California Department of Resource Recycle and Recovery (CalRecycle)

Identification of
Non-Hazardous Secondary Materials That Are Solid Waste
Docket ID No. EPA-HQ-RCRA-2008-0329

CalRecycle is responsible for establishing California solid waste diversion goals;
overseeing all waste management activities, including solid waste and tire facilities;
promoting better resource management by increasing waste prevention, reuse,
composting, and recycling; promoting methods to reduce greenhouse gases waste
including landfill gas emission reduction and bioenergy/biofuels production; implementing
programs to assess and help develop secondary materials markets; and, preventing illegal
or inappropriate disposal of solid waste and mitigating any resulting hazards. The
hierarchy for solid waste management in California is waste prevention, reuse, recycling,
and composting,; with combustion as a lower priority but preferred over landfilling.
CalRecycle has been successful in increasing the diversion rate and promoting reuse of
solid waste through a non-regulatory approach. Our approach relies on a collaborative
effort involving the generators, local communities and industry; and less reliance on
regulatory incenfives such as determinations of beneficial reuse. CalRecycle’s comments
are as follows:

CalRecycle supports the efforts of U.S. EPA to promote the safe and effective use of
non-hazardous secondary materials as fuels or ingredients in the industrial processes
involving combustion. CalRecycle supports the prevention of sham recycling and
speculative accumulation as these improper activities have resulted in significant hazards
to public health and the environment. However, while we understand that U.S. EPA needs
to be consistent with past legal determinations regarding discard and the definition of solid
waste, we urge U.S. EPA to use its discretion to amend the proposed rule to
recognize the benefits of using certain secondary materials as fuel or ingredient.
We believe such action is justified from both an air quality perspective, and a resource
perspective to preserve our nation’s lands and meet our energy needs.

Review of the proposed rule has revealed that there may be unintended consequences
that have potentially adverse affects on California’s efforts to increase diversion of solid
waste from landfills and to promote the recovery of low carbon fuels and energy from solid
wastes. The rule as drafted adversely impacts our efforts to promote the use of
conversion technologies to produce fuel or electricity from solid wastes and our waste tire
diversion program. U.S. EPA can mitigate these adverse impacts by amending the
proposed rule as suggested below.

1. The Scope of the Rule Impacts Small Business' Ability to Reuse Wastes

The proposed regulatory approach requires that the secondary material is under the
control of the generator and complies with the legitimacy criteria to ensure that the material
is not handled as a waste and is a truly beneficial fuel or ingredient product. CalRecycle
staff agrees that this approach may work well for waste generated by large companies, but
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using only this approach eliminates similar legitimate uses for wastes generated by
residences and small businesses since they are unable to maintain control of their wastes.
We would support development of a regulatory approach that addresses wastes generated
by residences and small businesses and that promotes legitimate and environmental
protective reuse of wastes.

2. Landfill Gas/Biogas/Biofuels

On Page 31856, U.S. EPA is asking for comments on whether landfill gas and biogas
should be considered a ‘traditional fuel’. CalRecycle agrees with U.S. EPA’s finding that
the composition of these gases is similar to natural gas. On Page 31855, U.S. EPA states
that biofuels are viewed as legitimate fuel products. We believe the basis for the
determination that biofuels are considered a traditional fuel is also applicable for landfill
gas and biogas. The consequence of not considering these as a traditional fuel would be
adverse affects on the marketability for these gases as fuel. This would reduce the
demand for these fuels, which will result in increased flaring of landfill gases and thus
waste a valuable resource. The proposed rule places the responsibility on the end user of
the gas to establish that landfill gas or biogas meets the definition of a traditional fuel
based on its chemical composition. Lastly, the consideration of landfill gas or biogas as a
solid waste appears to be inconsistent with the hazardous waste regulations where
uncontained gases are not regulated.

CalRecycle supports the identification of landfill gas and biogas as a traditional fuel in the
final rule or as a finding in the final preamble.

3. Waste Tires

Approximately 40 million tires are generated annually in California. Approximately

75 percent of these waste tires are diverted from land disposal and are re-used in
construction projects (e.g., rubberized asphalt concrete paving and tire derived aggregate
(TDA) light weight backfill), landfill application (e.g., TDA in aggregate landfill gas
collection systems and, as alternative daily cover), and as fuel. About nine million tires
annually are used as fuel (primarily in cement kilns).

Although the use of waste tires as a fuel is not CalRecycle's preferred alternative for the
reuse of waste fires, the use of waste tires as fuel and “ingredient” in cement kilns
constitutes a beneficial use of these waste tires and accounts for a significant portion of
the diversion rate. However, the proposed rule poses significant problems by requiring the
processing of waste tires so that the steel belts are removed, in order for waste tires to be
considered a legitimate fuel. The three cement plants now burning tires as a fuel in
California would be treated as solid waste incinerators under the proposed rule, and
because processing costs would increase, may elect to not burn waste tires. If the three
plants were to stop taking the tires, the diversion rate in California for tires may be reduced
significantly from about 75 percent to about 55 percent, resulting in more landfill disposal,
and the potential for stockpiling or illegal disposal of tires. U.S. EPA is proposing this rule
change even though the preamble for the rule recognized that cement kiln emissions are
lower when burning tires as fuel instead of coal, that the metal in the steel belt is needed to
make quality cement, and life cycle analysis indicates that lower greenhouse gas
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emissions result from burning tires when compared to coal. It appears that the proposed
regulatory approach does not consider the situation when a secondary material has a dual

benefit as an ingredient and a fuel.

In response to the question on Page 31878, CalRecycle recommends that the final rule
contain a provision for waste tires used as fuel in a cement kiln to not be
considered a solid waste and supports any effort by U.S. EPA to adopt an additional
definition for processing that would not require the metal belts to be removed from
tires or the tire be shredded when the waste tire is used in a cement kiln.

4, Ability to Petition for a Non-Waste Determination

The proposed rule allows a petition to the U.S. EPA Regional Administrator for a

non waste determination. CalRecycle supports the ability to seek a case-by-case
non-waste determination due to the unknown number of situations that may be affected by
the adoption of the proposed rule. On Page 31880, U.S. EPA asks for comments on
allowing states to handle the petition determination process. States are more
knowledgeable about solid waste activities within their respective state, have programs in
place to promote safe and effective management of solid wastes in lieu of land disposal,
and have the resources for regulating solid waste facilities and landfills. CalRecycle
supports allowing states to handle the petition determination process for non-waste
determinations.

5. How Long Should Fuels be Held Before Use

CalRecycle does not believe there is a single answer to the question on Page 31881, of
how long fuels are generally held before they are used. Fuel storage varies by industry
and in some cases State requirements. For example, in the case of waste tires at cement
plants, California statutes provide for a maximum of a one-month supply of waste tires at a
cement plant (based on the monthly consumption during the previous year). If the facility
stores more tires than this limit it must obtain a waste tire storage permit and be subject to
regular inspections.

6. The Proposed Rule is Unclear on How On-Going Activities Will be Addressed

The proposed rule does not address if an on-going activity that would be subject to the
new rule would need to be stopped while a petition is filed and processed. Activities
should not have to cease if they are meeting all existing State and Federal requirements
while U.S. EPA acts on a petition that is filed within a reasonable time. The rule should
include a provision for U.S. EPA (or states if delegated the authority) to accept and act on
petitions within a reasonable time frame. In addition, CalRecycle staff recommends that
the rule be amended to provide for a type of ‘interim status’ until the U.S. EPA Regional
Administrator or State acts on a petition.






STATE OF GEORGIA
OFFICE OF THE GOVERNOR
ATLANTA 30334-0900

Sonny Perdue

GOVERNOR
August 25, 2010

Administrator Lisa Jackson
Environmental Protection Agency
1200 Pennsylvania Avenue
Washington, DA 20460-3300

Dear Administrator Jackson:

I am writing you to express my strong objection to the proposed Boiler MACT rule
published by the Environmental Protection Agency on June 4th, 2010. Being good stewards of
our environment is a principle that is very close to the heart of Georgians, and I certainly desire
to protect Georgia’s citizens from exposure to harmful compounds. However, the proposed rule
is unreasonable and will impose serious -- perhaps fatal -- hardships on significant sectors of the
economy just as the first fragile signs of economic recovery begin to emerge. It is clear that the
emission limits set in this rule are too severe to meet, much less meet in the extremely short
compliance timeline.

Our citizens will bear the cost for this precipitous action. These costs will come in many
forms, from the tens of billions of dollars businesses will be required to spend in capital
construction, to the loss of jobs and economic output that will slow our economy. As promoters
of the public welfare, we share a responsibility to do everything we can to enable businesses to
provide jobs and opportunitics within our communities. Imposing such a large, sudden, and
unexpected cost on them is unfair to the men and women who work hard and have struggled to
support themselves and their families during this severe recession.

The proposed rule is also concerning in its treatment of biomass fuel. As we work to
ensure that clean and renewable energy is a major component of our energy portfolio, we cannot
forget the important role of biomass. Georgia is an innovation leader in this industry, and has
considerable amounts of biomass resources. The proposed rule is a severe threat to the continued
development of this environmentally responsible fuel.

I know that we share many of the same concerns of protecting the environment and the
welfare of our citizens. As you move forward in the process of finalizing a Boiler MACT rule, I
hope that you will recognize that the welfare of our citizens is dependent on many factors, not
the least of which is the availability to find good jobs, plan for the future, and provide for their





Administrator Lisa Jackson
August 25,2010
Page two

families. This will require the final Boiler MACT rule to be reasonable and workable. As you
move forward with finalizing the rule, I ask that you make the necessary adjustments to protect
the health of our citizens without threatening their livelihoods and the recovery of our economy.
Failure to make the necessary changes could cripple our economy.

Sincerely,

cc: The Honorable Saxby Chambliss
The Honorable Johnny Isakson
The Honorable Jack Kingston
The Honorable Sanford Bishop
The Honorable Lynn Westmoreland
The Honorable Henry Johnson
The Honorable John Lewis
The Honorable Tom Price
The Honorable John Linder
The Honorable Jim Marshall
The Honorable Tom Graves
The Honorable Paul Broun
The Honorable Phil Gingrey
The Honorable John Barrow
The Honorable David Scott






C. L. “ButcH” OTTER
GOVERNOR

August 12, 2010

The Honorable Lisa Jackson
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue
Washington, D.C. 20460-3300

Sent via U.S. mail and facsimile

Dear Administrator Jackson:

I am writing to express my concerns about the proposed Boiler Maximum Achievable Control Technology rule (Boiler
MACT) for industrial, commercial and institutional boilers and process heaters published on June 4, 2010,

In this publication EPA estimates these rules will impose more than $10 billion of capital, monitoring and annualized
maintenance costs on both small and large industries throughout the nation.

Idaho has some of the cleanest air in the nation and we take air quality and its effect on our citizens, as well as our
breathtaking vistas throughout the state, very seriously. Currently Idaho has an unemployment rate of 8.8 percent, a
high we have not seen since 1983. All large industries, small businesses, and local, county, and state governments are
feeling the effects of the severe decline in the economy. Traditionally, western states tend to rebound slower from an
economic decline than the eastern states and our current economic situation is no different. :

1 am concerned the combination of the depressed economy and all the new regulatory burdens being proposed by EPA,
such as the Green House Gas Tailoring rule and the upcoming potential reduction in the ozone standard to name a few,
could be devastating on Idaho businesses. I question why EPA is not employing all the flexibility of its authority. For
instance, in the June 4, 2010, Boiler MACT rule, EPA requests comment on whether it should exercise its discretionary
authorlty under 112(d)(4). This discretionary authority should be employed by EPA at all times, but especially during
economic down times. This section of the rule would allow EPA to propose emission reductions that would be less
economically burdensome on industries while still ensuring the protection of air quality for our citizens.

I urge you to use your discretionary authority under 112(d)(4), as was originally proposed in the 2004 Boiler MACT
rule, to provide small business and larger industries with the flexibility they need to continue to protect air quality and
to remain economically healthy for both Idaho and-the nation. _

As Always — Idaho, “Esto Perpetua”

Gt 8

C.L. “Butch” Otter
Governor of Idaho

STATE CaPiTOL ® BOISE, IDAHO 83720 » (208) 334-2100






COMMONWEALTH of VIRGINIA

Office of the Governor
Rohert E Melonnell

Chavertior

September 14, 2010

The Honorable Barack Obama
President of the United States
The White House

1600 Pennsylvania Avenue, N.-W.
Washington, D.C. 20500

Dear Mr, President:

[ am writing to express my strong concern about the proposed “Boiler MACT” rule under
consideration by the Environmental Protection Agency. The June 4™ proposal would result in
extremely stringent — and some would argue unattainable — air regulations on facilities that rely
on boilers for their stream, electrical and heating needs.

I believe we can all agree that risks to public health should be a principal concern when

designing such regulations. However, the proposed Boiler MACT rule misses the opportunity to

- avoid controls where certain air emissions are not a problem. Instead, it should be redrafted to
support a health based approach and set standards that reflect the variety of boilers in use and
their variable performance. EPA can protect the environment while preventing job losses and
billions of dollars in unnecessary regulatory costs. A new study commissioned by the American
Forest and Paper Association indicates that the job losses attributed to the implementation of the
proposed rules would be over 70,000 in the paper and forest products industry, the supply chain,
and surrounding communities.

There are 94 boilers in Virginia representing a wide variety of businesses, industries, and
even universities, which will be impacted by this rule. The combined cost to these entities in
Virginia is approximately one billion dollars. In the midst of a continued recession where
Virginia has shed thousands of jobs over the past few years, our communities simply cannot
suffer the additional losses that this regulation would trigger.

I know that we share many of the same concerns of protecting the environment and the
welfare of our citizens. The final Boiler MACT rule needs to be reasonable and workable. As
your Administration moves toward finalizing this rule, I ask that you make the necessary






adjustments to protect health of our citizens without threatening their livelihoods and the
recovery of our economy.

Sincerely,

SHIE UL

Robert F. McDonnell

CC: VA Congressional Delegation
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Administrator Lisa P. Jackson

Environmental Law Institute Awards Dinner
October 19, 2010

Acknowledgements

Nancy Sutley
William Riley
EPA Alumni
TBD

Intro — Credit Where Credit's Due

Let me begin by saying what an honor it is to lead the U.S.

Environmental Protection Agency at this historic moment.

It is a happy coincidence that my time as Administrator comes during the
40th Anniversary of the agency. | get to attend a lot of awards
ceremonies and stand on stage while people go on about the

achievements and the success of EPA.

© It can be a nice relief from, say, a congressional hearing where |
might not feel so well appreciated. It is very gratifying to have a

schedule filled with friendly celebrations.
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e Butitis not lost on me that | accept these awards on behalf of the
dedicated public servants who have worked for the EPA over the last

four decades.

e What is being recognized here — and what we’re celebrating this year —
belongs to every person who has walked into an EPA office and set to
work to protect the environment...to safeguard our health...and to make

this country a better place to live.

e When | started with EPA as a staff level scientist in 1987, | never
imagined | would be in this position. The true prestige of this job is
knowing that | have been part of this agency’s success, and to share

that with so many others.

<<pP>>

e Let me also give credit where it is due — to the Environmental Law
Institute and other organizations that have advised and partnered with
us, and at times pushed the EPA to do its best work. You, too, deserve

enormous credit for the last 40 years.

<<pP>>

¢ In the time between 1970 and today, the EPA and the ELI have had
front row seats to the great advances and the shifting challenges of

environmental protection.
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e The issues we confront have gone from fighting pollution we can see,
smell and taste, to dealing with pollutants and chemicals we’ve only

recently had the science to detect.

e We've gone from taking action in local communities, to being a model for
global environmental protection. And along the way we’ve seen
incredible innovation that has not only protected our environment, but

also created new jobs for American workers.

¢ And in the time between 1970 and today, environmental law has carved

out a unique space in our nation.

<<pP>>

A Unique Space — Common Sense and Beyond

e Atits roots, environmental protection emerges from very fundamental
notions. The vast majority of Americans believe it's common sense that

our health and our environment are protected by law.

e USA Today and Gallup recently released a poll on “How Americans
View the Federal Government.” As you can imagine, there were plenty

of issues where those polled believed that government should stay out.
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e Yet, only five percent of the respondents felt that government should

stay out of environmental protection. Forty-two percent believed that
government should have “total responsibility,” while the remaining

majority fell somewhere in between.

e Clearly the American people don't think factories should be permitted to
dump uncontrolled amounts of waste into our rivers, or that the millions
of vehicles on our roads today shouldn’t meet some standard for

emissions that is protective of the air we breathe.

e This movement got started when it became clear that the forces of the
market were not going to be enough to stop Los Angeles from becoming
the smog capital of the world, or prevent situations like the Santa

Barbara oil spill and the Cuyahoga River Fire.

e People demanded a new mechanism for preventing pollution. The EPA
was created and a suite of environmental laws was passed so that

government could set and enforce standards.

<<pP>>

e But there are also less-straightforward instances, times when the
common sense solution is not always so apparent. This is where

environmental law is put to the test.
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We want to foster a system that is creative and flexible — but not
toothless. In a democracy, we won’t long benefit from environmental
regulations that are perceived as a greater burden than pollution itself.
But neither can we open an easy path to fraud, or simply overlook risky

behavior.

These are areas where we must decide how much the law should cover,
and how strong a presence EPA must be to uphold the bedrock notion

that government should play a role in protecting our environment.

<<pP>>

Progress in Both Areas

| mention these elements of environmental law because | believe the
last four decades have marked incredible progress in both areas.

Fundamentally, our air, water and lands are much cleaner.

The Clean Air Act has cut millions of tons of pollution from our skies.
Through that, it has reduced the incidence of asthma attacks, heart

disease, and numerous other health conditions.

| often think of my youngest son who has battled asthma his whole life.
Without the Clean Air Act protecting the air around our home, around his
school, around our church and the places we have traveled, there is no

telling how much more challenging his condition could have been. I'm
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sure similar stories can be told by many of you — and by millions of

people across this country.

e Most importantly, that law has literally saved lives — some 200,000 in its

first 20 years of existence, and many thousands more since.

<<pP>>

e Similar accomplishments can be listed for our water. The Clean Water
and the Safe Drinking Water Acts have significantly reduced threats to

our environment and our health.

e Years ago, many cities and towns lacked facilities to treat contaminated
water, and had little or no information on what bacteria or chemicals
might be in the water they delivered. Today the widespread expansion
of water infrastructure has brought clean, safe water to millions of
Americans. The Cuyahoga — along with a number of other major water

bodies — are cleaner than they have been in generations.

e We've also made great strides cleaning up our lands, with extremely

successful initiatives like the Superfund and the Brownfields programs.

e These programs have revitalized some of our country’s most polluted
places, provided jobs for thousands of Americans, protected
communities from dangerous pollutants and — through effective laws —

held polluters responsible.
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<<pP>>

e Those are the fundamental protections. But we have also done a good
job on the less straightforward issues — the places where our efforts

must be balanced.

e More often than not, the balance in question is between the environment
and the economy. I've worked in environmental protection long enough
to see worthy environmental initiatives meet with doomsday predictions

about their economic impact.

e We saw it in the 1970s with the introduction of catalytic converters and
unleaded gasoline. We saw it the 80s when the Clean Air Act
Amendments were being debated. And we saw it in the 90s, when it
became imperative that we cut out CFCs that were damaging the ozone

layer.

¢ In each case, instead of the doomsday outcome, we got the targeted
environmental improvements and a steadily growing economy. In fact,
over the last 40 years of environmental protection, our GDP has climbed

207 percent.

e Don’'t get me wrong: environmental protection is not free. Taking actions

without consideration for their economic impacts can — in the long run —
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be as counterproductive as holding off out of fear of those same

impacts.

e But we have found balance — and | consider it one of the most notable
achievements of our 40-year history. The same environmental laws that
regulate the negative externalities and pollution from a free market have
been written not only to respect but to thrive on the openness and

creative capacity of our economy.

e |t creates a “virtuous cycle” in which environmental laws spark new
technology innovation — serving our fundamental belief that we can
create jobs and opportunities without burdening our citizens with the

effects of pollution.

e That is what allowed the Clean Air Act to have all the benefits |
mentioned, and still be one of the most cost-effective things the

American people have done for themselves in the last half-century.

<<P>>

e That is the legacy we must continue today. As we confront a new era of

environmental challenges we need smart, effective laws more than ever.

e The United States is taking its first official actions on climate change and
clean energy. We must make new efforts to expand the conversation on

environmentalism and include the most vulnerable and overburdened
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communities. These are the poor and minority populations whose
health and economic possibilities are hurt by environmental degradation.
These are America’s tribal groups, who oversee 72 million acres of land,
and are eager to partner with EPA and other groups to improve

environmental conditions on their lands.

e And of course, we continue to respond and recover from the Deepwater
BP oil spill, an important wakeup call about our energy future and the
critical importance a healthy environment can have to an entire way of

life.

e These are some of the challenges that are going to define the next 40
years of environmental protection in this nation. And with that, let me

say one last word about our accomplishments.

Close — The Kids are Alright

e For forty years the EPA and its partners in the environmental movement
have fought to create a better world. And we did that for the benefit of

the coming generations — for our children and their children.

¢ |t's the same thing we fight for today and it's something to be very proud

of.
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¢ Along with passing on those environmental benefits, | believe we’ve also
managed the truly amazing feat of passing on our environmental

values.

e © As the first EPA Administrator with a Facebook Page I think | can
speak to this pretty accurately. I've had opportunities to meet with
young environmental leaders all across the nation. I've had high level
discussions in board rooms and executive meetings, I've been to Earth
Day festivals and the Daily Show, and I've stood on stage with the

Flaming Lips and Biz Markie.

¢ And what I've seen is that growing up in a world with clean water and
clean air have not made the next generation complacent. They do not
take these things for granted. They are as engaged — if not more

engaged — than the generation that got everything started 40 years ago.

¢ And that gives me extraordinary hope as we think about the 40 years to

come.

¢ | thank you once again for this honor, and | look forward to working with

you all. Thank you.
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LIST OF RECENT AND PENDING EPA REGULATIONS
UNDER THE CLEAN AIR ACT

This chart lists Clean Air Act (CAA) rulemakings initiated or finalized by the Obama Administration, as well as pending rulemakings identified by the
Environmental Protection Agency (EPA) as currently under development. The chart is based on EPA'’s rulemaking documents and seeks to list the
rulemakings in order of compliance costs based on EPA’s own estimates. For rulemakings for which EPA has not yet provided specific cost
estimates or has concluded cost estimates were not required, the rulemakings are listed in chronological order of the regulatory action.

Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
1 | Reconsideration of the Final rule $19-$90 billion | Proposes to lower National Ambient | EPA projects 77% of counties that
2008 Ozone National projected per year in 2020 | Air Quality (NAAQS) standards for | currently have ozone monitors
Ambient Air Quality November 2010 | ($2006). (RIA ground-level ozone (from 1997 level | would violate a 0.070 parts per

Standards
(Proposed)

page S1-4, S2-3
and EPA fact
sheet).

0.08 ppm/2008 level of 0.075 ppm)
to between 0.070 and 0.060ppm,
and to set a separate secondary
standard to protect vegetation and
ecosystems. Also proposes to
accelerate the schedule for states to
designate areas that do not meet
the new standards.

million (ppm) standard in 2020, and
96% of those counties would violate
a 0.060 ppm standard. Rule will
require states with areas determined
to be in non-attainment with the new
standards to prepare state
implementation plans to come into
compliance through emissions
control programs. The majority of
emissions sources of man-made
nitrogen oxides and volatile organic
compounds emissions, which
contribute to ground-level ozone
formation, are mobile sources,
industrial processes (which include
consumer and commercial
products), and the electric power
industry. Other emissions sources
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include agricultural sources.

Light-duty vehicles Final rule EPA and DOT Sets greenhouse gas emissions Rule affects companies that
greenhouse gas emissions | published May | estimate (GHG) and fuel efficiency standards | manufacture or sell new light-duty
Standards and Corporate 7, 2010 complitz;lnce for new passenger car:s |and trucks passeingedr cars and truclés.
N costs between | for MY 2012-2016 vehicles. Regulated categories and entities
Average Fuel Economy $51.5 billion President Obama has directed include: Motor vehicle
Standards and $51.8 agencies to develop more stringent | manufacturers; and commercial
(Final) billion for all MY | standards for MY 2017-2025 importers of vehicles and vehicle
2012-2016 vehicles. components. EPA estimates
vehicles over full average cost increases per vehicle
lifetime of to increase from $331 per car or
vehicles truck in 2012 to $948 per vehicle in
projected to be 2016.
sold during
model years
2012-2016
($2007).
National Emission Final rule $9.5 billion in Proposes to set emissions Rule will affect owners and
Standards for Hazardous | projected capital standards for hazardous air operators of industrial, commercial
Air Pollutants for Major December 2010 | expenditures; pollutants (e.g., particulate matter, or institutional boilers and process
Sources: Industrial, $3.2 billion in hydrogen chloride, mercury) for heaters at a major source.

Commercial & Institutional
Boilers and Process
Heaters

(Proposed)

annual costs
(reduced to
$2.9 billion due
to fuel savings).
(75 Fed. Reg.
32037,

Regulatory
Impact Analysis)

boilers and process heaters located
at major sources. Standards for
major sources will be based on the
maximum achievable control
technology (MACT).

Potentially regulated categories and
entities include: Extractors of crude
petroleum and natural gas;
Manufacturers of lumber and wood
products, chemicals, coal products,
rubber and miscellaneous plastic
products, motor vehicle parts and
accessories; pulp and paper mills;
petroleum refineries; steel works,
blast furnaces; electric, gas, and
sanitary services; health and
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educational services.

4 | Primary National Ambient | Final rule $3.6 billion in Supplements national standards for | Rule will require states with areas
Air Quality Standards for | published 2020 ($2006). nitrogen dioxide (NO2) by determined to be in non-attainment
Nitrogen Dioxide February 9, Because this establishing a new short-term (1- with the new standard to prepare
(Final) 2010 analysis hour) daily maximum standard of state implementation plans to meet

considers only 100 parts per billion (ppb), and the new standards. States will need
counties that establishes new monitoring to identify and implement air
currently have requirements. pollution control measures to reduce
NO2 monitors, ambient NO2 concentrations, most
EPA advises that likely by requiring air pollution

the possibility controls on sources that emit oxides
exists that, as of nitrogen. While NOx is emitted
the new from a wide variety of source types,
monitoring the top three categories of sources
network is of NOx emissions are on-road
installed, there mobile sources, electricity

may be more generating units, and non-road
potential mobile sources (75 Fed. Reg.
nonattainment 34406).

areas than

analyzed in the

RIA. (Final

Requlatory

Impact Analysis

ES-1, ES-6)

5 | National Emission Projected date | Total capital Proposes to set emission limits for | Rule will affect owners and
Standards for Hazardous | for final rule costs of coal-fired, biomass-fired and oil-fired | operators of industrial, commercial
Air Pollutants for Area publication approximately | types of boilers located at area and institutional boilers located at
Sources: Industrial, December 2010 | $2.5 billionand | sources in order to reduce area sources. The “industrial”
Commercial, and $1 billion in emissions of a number of toxic air category includes boilers used in

Institutional Boilers

(Proposed)

total annualized
costs (75 Fed.

pollutants including mercury, metals,
and organic air toxics. The

manufacturing, processing, mining,
refining, and any other industry.
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Reg. 31914). standards for area sources must be | The “commercial” category include
EPA Fact Sheet | technology-based on either boilers used in stores/malls,
generally available control laundries, apartments, restaurants,
technology or maximum achievable | and hotels/motels. The
control technology. Exempts natural | “institutional” category includes
gas-fired area source boilers. boilers used in medical centers (e.g.
hospitals, clinics, nursing homes),
educational and religious facilities
(e.g. schools, universities,
churches), and municipal buildings
(e.g. courthouses, prisons).

6 | Transport Rule (CAIR NPRM $3.7 billion in Proposes to limit interstate transport | Rule will affect electric generating
Replacement Rule); comment period | 2012 and $2.8 | of emissions of nitrogen oxides and | facilities (power sector), including
Federal Implementation | closes October | jjjion in 2014 | sulfur dioxide within 32 states in the | utilities (electric, natural gas, other
?:222;grlt?§;jgﬁ]eelnterstate 2010 (preferred eastern United States that affect the | systems).

Particulate Matter and remedy option; ability of downwind states comply

Ozone $2006). (75 with the 1997 and 2006 fine

(Proposed) Fed. Reg. particulate matter NAAQS and 1997
45348, 45352). | ozone NAAQS. An initial phase of
Costs for the emissions reductions would be
agency's required by 2012. A second phase
alternative of reductions would be required by
proposed 2014. Sunsets CAIR; sets forth
approach would | EPA's preferred replacement
be $4.2 billion in | approach and seeks comment on
2012 and $2.7 two alternative approaches. Each
billion in 2014. approach would set a pollution limit

(or budget) for each state and obtain
reductions from power plants. EPA's
preferred approach would allow
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intrastate trading and some
interstate trading among power
plants.

7 | Emissions Controls for

new Marine Diesel

engines at or Above 30

Liters per Cylinder

(Final)

Final rule
published June
2010

$1.85 billion in
2020,
increasing to
$3.11 billion in
2030 (2006 $).
(75 Fed. Reg.
22939, Program
Costs Fact
Sheet)

Places emissions standards on
Category 3 engines in order to
reduce their emissions of PM2.5,
SOX, and NOX that contribute to
nonattainment of the NAAQS for
PM2.5 and ground-level ozone.
Standards apply in two stages—
near-term standards for newly built
engines will apply beginning in
2011; long-term standards requiring
an 80 percent reduction in NOX
emissions will begin in 2016. Also
finalizes change to diesel fuel
program that will allow for
production and sale of 1,000 ppm
sulfur fuel for use in Category 3
marine Vessels; generally forbids
the production and sale of other
fuels above 1,000 ppm sulfur for use
in most U.S. waters, unless
alternative devices, procedures, or
compliance methods are used to
achieve equivalent emissions
reductions. Makes technical
amendments to motor vehicle and
nonroad engine regulations in
recently finalized rule for new
nonroad spark-ignition engines.

Rule affects companies that
manufacture, sell, or import into the
United States new marine
compression ignition engines with
per cylinder displacement at or
above 30 liters for use on vessels
flagged or registered in the United
States; companies and persons that
make vessels that will be flagged or
registered in the United States and
that use such engines; and the
owners or operators of such U.S.
vessels; companies and persons
that rebuild or maintain these
engines; Category 3 marine vessels
fuel makers, importers, distributors,
sellers, dispensers. Manufacturers
of new marine diesel engines and
marine vessels. Engine repair and
maintenance. Petroleum refineries,
bulk stations and terminals,
wholesalers. Coastal and Great
Lakes Freight and Passenger
Transportation.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
Primary National Ambient | Final rule $1.5 billion Lowers the primary National Rule will require states to prepare
Air Quality Standard for published June | ($2006) in 2020 | Ambient Air Quality Standard implementation plans addressing
Sulfur Dioxide 22,2010 for full (NAAQS) for sulfur dioxide (SO2) by | how they will meet the new
(Final) attainment. setting new short term (one-hour) standards through control programs
Because this S02 standard at 75 parts per billion | directed to emission sources.
analysis only (ppb), and revoking the prior 24-
considers hour and annual SO2 health
counties that standards. Also establishes new
currently have monitoring requirements for SO2.
an SO2 monitor,
EPA advises
that, as the new
monitoring
network is
installed, there
may be more
potential
nonattainment
areas than have
been analyzed in
the RIA. (RIA
ES-1and9:
Regulatory
Impact Analysis)
NESHAP MACT Final Rule EPA estimates | Sets the limits on mercury air Rule affects Portland cement
Reconsideration for published $926 — $950 emissions from existing cement manufacturing plants.
Portland Cement September 9, million annually | kilns, strengthens the limits for new
(Final) 2010 in 2013 kilns, and sets emission limits that

(combined with
rule below). (See
8/9/2010 press

will reduce acid gases. Also limits
particle pollution from new and
existing kilns, and sets new-kiln
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release) (also
citing another
EPA analysis
estimating lower
costs of $350
million annually).
EPA estimates
that the average
price for Portland
cement could be
5.4% higher with
the NESHAP
and NSPS (see
below), and that
domestic
production may
fall by 11%, and
operating profits
may fall by $241

limits for particle and smog-forming
nitrogen oxides and sulfur dioxide.

million (page
2176).

10 | Review of New Source Final rule See cost Sets New Source Performance Rule affects Portland cement
Performance Standards -- | released estimate Standards (NSPS) regulate criteria | manufacturing plants.
qutland Cement August 8, 2010 | immediately pollutants, such as particulate
(Final) above. matter, sulfur dioxide, and nitrogen

oxides from new stationary sources.

11 | Reciprocating Internal Final rule Total capital cost | Sets national emission standards for | Rule affects industries using
Combustion Engines: published for existing hazardous air pollutants for existing | stationary internal combustion
Final National Emissions | August 20, stationary stationary spark ignition engines. Potentially regulated
Standards for Hazardous | 2010 internal reciprocating internal combustion categories and entities include:
Air Pollutants - Spark combustions engines that either are located at Electric power generation,
lgnition Engines engines area sources of hazardous air transmission, or distribution; Medical
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(Final)

estimated to be
$383 million,
with a total
national annual
cost of $253
million ($2009)
in year 2013 (the
first year this rule
is implemented).

pollutant emissions or that have a
site rating of less than or equal to
500 brake horsepower and are
located at major sources of
hazardous air pollutant emissions.

and surgical hospitals; Natural gas
transmission; Crude petroleum and
natural gas production; Natural gas
liquids producers.

(75 Fed. Reg.
51582:
Requlatory
Impact Analysis)
12 | Mandatory Reporting of Final rule National Requires reporting of greenhouse Rule applies to fossil fuel suppliers
Greenhouse Gases published annualized cost | gas emissions from all sectors of the | and industrial gas suppliers, direct
October 30, for first year economy. Sets data collection and | greenhouse gas emitters and
(Final) 2009 estimated to be | reporting requirements. EPA manufacturers of heavy-duty and
$132 million, estimates during the first year the offroad vehicles and engines.

and total national
annualized cost
for subsequent
years to be $89
million ($2006)

(75 Fed. Req.
56362

rule will affect approximately 30,000
facilities that will need to determine
whether they are subject to the rule,
and that ultimately approximately
10,152 facilities will be required to
report.

Potentially regulated categories and
entities include: Facilities operating
boilers, process heaters,
incinerators, turbines, and internal
combustion engines. Extractors of
crude petroleum and natural gas.
Pulp and paper mills. Manufacturers
of lumber and wood products and
chemical, rubber and miscellaneous
plastic products, motor vehicle parts
and accessories, adipic acid,
anhydrous and agueous ammonia,
Portland Cement, ferroalloys, glass,
chlorodifluoromethane, hydrogen,
calcium oxide, calcium hydroxide,
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dolomitic hydrates, nitric acid,
ethylene dichloride, acrylonitrile,
ethylene oxide, methanol, ethylene,
carbon black, silicon carbide
abrasives, alkalies and chlorine,
phosphoric acid, titanium dioxide,
industrial gas, heavy-duty, non-road,
aircraft, locomotive, and marine
diesel engine, heavy-duty vehicle,
small non-road, and marine spark-
ignition engine, personal watercraft
and motorcycle. Steel works, blast
furnaces. Electroplating, plating,
polishing, anodizing, and coloring.
Electric, gas, sanitary, health and
educational services. Fossil-fuel
fired electric generating units.
Primary Aluminum production
facilities. Integrated iron and steel
mills, steel companies, sinter plants,
blast furnaces, basic oxygen
process furnace shops. Lead
smelting and refining facilities.
Petroleum refineries. Pulp, paper
and paperboard mills. Soda ash,
natural, mining and/or beneficiation.
Primary zinc refining facilities. Zinc
dust reclaiming facilities.

Solid waste landfills. Sewage
treatment facilities. Beef cattle
feedlots. Dairy cattle and milk
production facilities. Hog and pig
farms. Chicken egg production
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facilities. Turkey, Broilers and Other
Meat type Chicken Production. Coal
liquefaction at mine sites. Natural
gas liquid extraction facilities.

13 | Petroleum and Natural Final rule $56-59 million Proposes to supplement mandatory | Rule will affect petroleum and
Gas Systems Greenhouse | projected in the first year | greenhouse gas reporting rule by natural gas systems. Potentially
Gas Reporting Rule October 2010 and requiring reporting of greenhouse regulated categories and entities

subsequent gas emissions from the petroleum include: Pipeline transportation of
(Proposed) ! . R,

annualized and natural gas industry. natural gas; Natural gas distribution

costs of $21- facilities; Extractors of crude

25.3 million petroleum and natural gas; Natural

($2006). gas liquid extraction facilities.

75 Fed. Reg.

18628:

Economic

Impact Analysis)

14 | National Emission NPRM Total capital Proposes to sets emission limits for | Rule would affect industries using
Standards for extension costs between | certain halogenated solvent halogenated solvent cleaning
Halogenated Solvent closed Febdruary $1if>l.65 - 49.8|9 cleaning machines sources. primarily incll:dir;gg Manu;acturirllg of

: 2009. No date | million; tota primary metals, fabricated metals,
Cleaning - Remand for next step annual costs machinery, computer and electronic
noted. between $1.38 - products, electrical equipment,
2.839 million transportation equipment, and
(73 Fed. Reg. furniture.
62402).

15 | National Emission Final rule Total capital This action amends the national Rule will affect petroleum refineries
Standards for Hazardous | published investment cost | emission standards for petroleum located at a major source that are
Air Pollutants From October 28, estimated to be | refineries to add maximum subject to 40 CFR part 63,subpart
Petroleum 2009 $16 million, and | achievable control technology CC, including those categorized as
Refineries total annualized | standards for heat exchange small businesses.

(Final) cost of controls | systems.

estimated to be
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$3 million,
which includes
$2.2 million
credit for
recovery of lost
product and the
annualized cost
of capital. (Page
55680,

Economic
Impact Analysis)

16 | Standards of Performance | Final rule Total costs Sets revised emission limits for Rule will affect those who operate
for New Stationary published would be $15.5 | hospital/medical/infectious waste HMIWI, including Federal, state,
Sources and Emissions October 6, 2009 | million in each | incinerators (HMIWI). tribal, and private hospitals, health
Guidelines for Existing of the first 3 care facilities, research facilities,
Sources: years for 57 waste disposal companies and
Hospital/Medical/Infectious existing HMIWI private universities.

Waste Incinerators
(Final)

to comply with
MACT
compliance
option. For
alternative
disposal option,
total costs would
be approximately
$10.6 million per
year. (74 Fed.
Reg. 51397-8,
Economic
Impacts of
Revised
Standards)
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17 | National Emission Final rule Total capital Sets emission standards for control | Rule applies to owners and
Standards for Hazardous | published costs for of hazardous air pollutants (HAP) for | operators of facilities performing
Air Pollutants: Area December 3, installing the Paints and Allied Products paints and allied products
Source Standards for 2009 particulate Manufacturing area source manufacturing that is an area
Paints and Allied Products control devices | category. EPA estimates 21% of source of hazardous air pollutant
Manufacturing is $8.1 million facilities, or 460 area sources, will (HAP) emissions and processes,
(Final) and annual cost | be required to install particulate uses, or generates materials
is estimated to control equipment. 110 facilities will | containing the following HAP:
be $3.1 million | be required to install lids or covers | benzene, methylene chloride, and
per year. on their process, mixing, and compounds of cadmium, chromium,
(74 Fed. Reg. storage vessels. The other affected | lead, and nickel. Examples of
63523, facilities will incur costs only for potentially regulated entities include
Economic submitting the notifications and for | area source facilities engaged in
Impact Analysis) | completing the annual compliance mixing pigments, solvents, and
certification. binders into paint and other
coatings, such as stains, varnishes,
lacquers, enamels, shellacs, and
water repellant coatings for concrete
and masonry, as well as area
source facilities primarily engaged in
manufacturing adhesives, glues,
caulking compounds, printing inkjet
inks and cartridges; indelible ink,
India ink writing; ink, and stamp pad
ink.
f | Standards of Performance | Final rule Total $7.9 Sets revised new source Categories and entities potentially
for Coal Preparation and | published million in each | performance standards for coal regulated by the revised standards

Processing Plants
(Final)

October 8, 2009

of first 5 years
of compliance.
Potential

additional costs
for new thermal

preparation and processing plants.

include: Mining of bituminous coal,
lignite, anthracite. Fossil Fuel
Electric Power Generation; Paper
(except Newsprint) Mills;
Manufacturing of petrochemicals
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dryers estimated
to range from
$133,000 to
$1.54 million per
year. (74 Fed.
Reg. 51975:
Economic

Impact Analysis)

and cement. Iron and steel mills;
Fossil fuel-fired electric utility steam
generating units.

19 | Greenhouse Gas

Reporting Rule for

Additional Sources of

Fluorinated GHGs

(Proposed)

Final rule

projected
October 2010

$6.1-%$7.8
million in total
annualized
costs in the
first year; $3.9 -
$5.6 million in
subsequent
years ($2006).
(75 Fed. Reg.
18690,
Economic

Impact Analysis)

Proposes to supplement
greenhouse gas mandatory
reporting rule published in the
Federal Register Oct. 30, 2009 by
adding greenhouse gas reporting
requirements for five source
categories: 1) Electronics
Manufacturing, 2) Fluorinated Gas
Production, 3) Use of Electrical
Transmission and Distribution
Equipment, 4) Manufacture or
Refurbishment of Electrical
Equipment, and 5) Importers of Pre-
charged Equipment and Closed-Cell
Foams.

Rule will affect owners and
operators of the referenced facilities.
Regulated categories and entities
include: Manufacturing of
microcomputers, semiconductor
devices, LCD unit screens, industrial
gases, electrical equipment, air-
conditioning equipment (except
motor vehicle), polyurethane foam
products; Power transmission and
distribution switchgear and specialty
transformers; Air-conditioning
equipment (except room units)
merchant wholesalers; Household
appliance stores; and Circuit
breakers merchant wholesalers.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates

20 | Mandatory Reporting of Final rule Total Proposes to supplement Rule will affect magnesium
Greenhouse Gases From | published July | annualized greenhouse gas mandatory production, underground coal
Magnesium Production, 12,2010 costs of $7 reporting rule published in the mines, industrial wastewater
Underqround Coal Mines, ”."”'0“ Iz Federal Register Oct. 30, 2009 by treatment, and industrial waste
Industrial Wastewater first year and . : , .

Treatment. and Industrial $5.5 million in adding greenhouse gas reporting landfills. Potentially regulated
Waste Landfills subsequent requirements for four source entities include: Primary refiners of
(Proposed) years ($2006) | categories: magnesium production, | nonferrous metals by electrolytic
(75 Fed. Reg. underground coal mines, industrial | methods; Secondary magnesium
page 39753) wastewater treatment, and industrial | processing plants; Underground
waste landfills. anthracite and bituminous coal
mining operations; Solid waste
landfills; Pulp, paper, newsprint and
paperboard mills; Meat processing
facilities; Frozen fruit, juice, and
vegetable manufacturing facilities;
Fruit and vegetable canning
facilities; Sewage treatment
facilities; Ethanol manufacturing
facilities.

21 | Review of New Sources NPRM Total EPA is developing federal Potentially regulated categories and
and Modifications in Indian | comment period | annualized regulations to govern entities include: gasoline station
Country (a.k.a. NSR in closed costs of preconstruction permitting of minor | storage tanks and refueling; lumber
Indian Country) November 20, | compliance stationary sources throughout Indian | manufacturer support; coal mining;
(Proposed) 2006; final rule | estimated to be | country and major stationary furniture manufacture; medical

sent to OMB for | $6 million per sources of air pollution in waste incinerator; repellent and
review year (Economic | nonattainment areas in Indian fertilizer applications; natural gas
September Impact Analysis | country. plant; oil and gas production; copper
2010 and ES-1) mining and processing; stone
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projected to be

published as
soon as

December 2010

quarrying and processing; sand and
gravel production; power plant-coal-
fired, biomass fueled, landfill gas
fired; natural gas collection and
pipeline; sawmill; window and door
molding manufacturer; printing
operations; surface coating
operations; plants of asphalt hot
mix, elemental phosphorus, sulfuric
acid; cobalt and tungsten recycling;
surface coating operations; concrete
batching plant; grain elevator; crude
oil storage and distribution; natural
gas compressor station;

automobile refinishing shop; dry
cleaners.

22

National Emission
Standards for Hazardous

Air Pollutants: Gold Mine
Ore Processing and
Production Area Source
Category and Addition to
Source Category List for
Standards

(Proposed)

Proposed rule
published April
28, 2010;
comment period
extended

Capital costs of
of $5 million for
emission
controls;
annualized cost
of $2.3 million.
The capital costs
for monitoring,
reporting, and
recordkeeping
are estimated as
$1.0to $1.3
million with a
total annualized
cost of $0.8 to
$1.5 million per
year, depending

Proposes to add the gold mine ore
processing and production area
source category to the list of source
categories subject to regulation
under the hazardous air pollutant
section of the Clean Air Act (CAA)
due to their mercury emissions.
EPA is also proposing national
mercury emission standards for this
category based on the emissions
level of the best performing facilities
which are well controlled for
mercury.

Rule affects gold ore mining and
potentially regulated entities include:
establishments primarily engaged in
developing the mine site, mining,
and/or beneficiating (i.e., preparing)
ores valued chiefly for their gold
content; establishments primarily
engaged in transformation of the
gold into bullion or dore bar in
combination with mining activities
are included in this industry.
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on monitoring
option that is
chosen. (75 Fed.

Reg. 22486,
Estimates for
Costs of the
Proposed Rule)

23 | National Emission Final rule Total capital Sets emission standards for the The rule affects the chemical
Standards for Hazardous | published cost of $2.8 control of hazardous air pollutants manufacturing industry. Potentially
Air Pollutants for Chemical | October 29, million; total for nine area source categories in regulated categories and entities
Manufacturing Area 2009 annualized the chemical manufacturing sector: | include: Chemical manufacturing
Sources cost, including | Agricultural Chemicals and area sources that use as feedstock,
(Final) the annualized | Pesticides Manufacturing, Cyclic generate as byproduct, or produce

cost of capital | Crude and Intermediate Production, | as product, any of the HAP subject
equipment is Industrial Inorganic Chemical to this subpart except for: (1)
estimated to be | Manufacturing, Industrial Organic Processes classified in NAICS Code
$3.2 million per | Chemical Manufacturing, Inorganic | 325222, 325314, or 325413; (2)
year (74 Fed. Pigments Manufacturing, processes subject to standards for
Reg. 56039). Miscellaneous Organic Chemical other listed area source categories 2
Manufacturing, Plastic Materials and | in NAICS 325; (3) certain fabricating
Resins Manufacturing, operations; (4) manufacture of
Pharmaceutical Production, and photographic film, paper, and plate
Synthetic Rubber Manufacturing. where material is coated or contains
chemicals (but the manufacture of
the photographic chemicals is
regulated); and (5) manufacture of
radioactive elements or isotopes,
radium chloride, radium luminous
compounds, strontium, and
uranium.
24 | Revisions to Motor Vehicle | Proposed rule | $649,000—$2.8 | Proposes to amend the way in Rule will affect companies that

Fuel Economy Label

(Proposed)

published
September 23,

million per year
(75 Fed. Reg.

which fuel economy estimates are
calculated and/or displayed (but will

manufacture or sell new light-duty
vehicles, light-duty trucks, and
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2010; comment
period closes

58084)

not impact the Corporate Average
Fuel Economy requirements).

medium-duty passenger vehicles,
as defined under EPA’s CAA

November 2010 regulations, and passenger
automobiles (passenger cars) and
nonpassenger automobiles (light
trucks) as defined under NHTSA’s
CAFE regulations.

25 | National Emission Final rule Nationwide Sets emission standards for control | Rule affects animal foods
Standards for Hazardous | published capital costs of hazardous air pollutants (HAP) for | manufacturing and prepared animal
Air Pollutants: Area January 5, 2010 | estimated to be | the Prepared Feeds Manufacturing | feeds (except dog and cat).

Source Standards for around $2.5 area source category.
Prepared Feeds million. Annual
Manufacturing costs estimated
(Final) to be just over
$3 million/year.
(75 Fed. Reg.
544, Economic
Impact Analysis)

26 | Greenhouse Gas Final rule The total Proposes to further revise Rule will affect facilities with direct
Reporting Rule re published national cost greenhouse gas mandatory greenhouse gas emissions over
Corporate Parent and September 22, | is approximately | yeporting rule published in the 25,000 metric tons of carbon dioxide
—NAICS Code 2L $i944’000 In the Federal Register Oct. 30, 2009 by equivalent (CO2e), suppliers of
(Final) first year and i .

e requiring reporters to provide petroleum, natural gas, and
$470,000 in additional data on U.S. U.S. parent | industrial gases as well as vehicle
subsequent company, NAIC codes and an and engine manufacturers outside
years ($2006) indication of whether reported the light duty sector to report to EPA

(page 57682)

emissions are from a co-generation
unit.

annually. Examples of regulated
entities include: Facilities operating
boilers, process heaters,
incinerators, turbines, and internal
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combustion engines. Extractors of
crude petroleum and natural gas.
Pulp and paper mills. Manufacturers
of lumber and wood products,
chemicals, rubber and
miscellaneous plastic products,
motor vehicle parts and
accessories, ammonia, Portland
Cement, ferroalloys, coal products,
glass, chlorodifluoromethane,
hydrogen, nitric acid, ethylene
dichloride, acrylonitrile, ethylene
oxide, methanol, carbon black,
calcium oxide, calcium hydroxide,
dolomitic hydrates, phosphoric acid.
Steel works, blast furnaces.
Electroplating, plating, polishing,
anodizing, and coloring. Electric,
gas, sanitary, health and
educational services. Fossil-fuel
fired electric generating units.
Primary Aluminum production
facilities. Integrated iron and steel
mills, steel companies, sinter plants,
blast furnaces, basic oxygen
process furnace shops. Lead
smelting and refining facilities. Solid
waste landfills. Sewage treatment
facilities. Beef cattle feedlots. Dairy
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cattle and milk production facilities.
Hog and pig farms. Chicken egg
production facilities. Turkey
Production. Natural gas distribution
and extraction facilities. Industrial
gas manufacturing facilities.

27 | GHG Reporting Rule for Final Rule Annual costs of | Proposes to supplement Rule will affect enhanced oil and
Carbon Dioxide Injection | projected $714,000 greenhouse gas mandatory gas recovery projects and carbon
and Geologic October 2010 ($2008) on reporting rule published in the geological sequestration projects,
Sequestration impacted CO2 Federal Register Oct. 30, 2009 by including all (80) CO2 injection
(Proposed) injection adding greenhouse gas reporting facilities.

facilities; requirements for facilities that
$344,000 for conduct geologic sequestration or
public sector that inject CO2 underground to
burden. report greenhouse data to EPA
However, “this annually.

may

underestimate

the total public

sector burden.”

($2008) (75 Fed.

Reg. 18596,

Economic

Impact Analysis)

28 | Standards of Performance | Proposed rule | Total national Proposes revised standards of Rule affects manufacturers that
for Stationary published June | capital cost performance for new stationary produce or any industry using a

Compression Ignition and
Spark Ignition Internal
Combustion Engines
(Proposed)

8, 2010;
comment period
extended
September 8,
2010

estimated to be
$236,000 in the
year 2018, with
total annual cost
of $142,000 in
the year 2018.

compression ignition internal
combustion engines under section
111(b) of the Clean Air Act. The
proposed rule would implement
more stringent standards for
stationary compression ignition

stationary internal combustion
engine as defined in the proposed
rule. Potentially regulated
categories and entities include:
Electric power generation,
transmission, or distribution; Medical
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The year 2018 is
the first year the
emission
standards would
be fully
implemented for
stationary Cl
engines between
10 and 30 I/cyl.
Total national
capital cost for
proposed rule in
year 2030 is
$235,000, with
total national
annual cost of

engines with displacement greater
than or equal to 10 liters per cylinder
and less than 30 liters per cylinder.

and surgical hospitals;
Manufacturing: motor and
generator, pump and compressor,
welding and soldering equipment.

$711,000 (75
Fed. Reg.
32620).
29 | National Emission Final rule Annual cost of Sets national emissions standards Rule affects chemical product and
Standards for Hazardous | published monitoring is for control of hazardous air preparation manufacturing. The
Air Pollutants for Area December 30, | estimated to be | pollutants (HAP) from the chemical | final rule is estimated to impact a
Sources: Chemical 2009 $6,800 per preparations area source category. | total of 26 area source facilities with

Preparations Industry
(Final)

facility per year
after the first
year. The
additional cost of
one-time
activities during
the first year of

40% qualifying as small businesses.
Potentially regulated categories and
entities include: Area source
facilities that manufacture chemical
preparations containing metal
compounds of chromium, lead,
manganese, or nickel, except for

compliance is manufacturers of indelible ink, India
estimated to be ink, writing ink, and stamp pad ink.
approximately Chemical preparations include, but
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$2,400 per
facility. (74 Fed.
Reg. 69206,
Economic
Impact Analysis)

are not limited to, fluxes, water
treatment chemicals, rust
preventatives and plating chemicals,
concrete additives, gelatin, and
drilling fluids.

Rules for which EPA provided no specific compliance cost estimate in rulemaking documents —
listed by date of most recent action

Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
30 | Predictive Emission Final rule No cost estimate | Promulgates Performance Rule may affect the following
Monitory System in published provided. Specification (PS) 16 for predictive | potentially regulated categories and
Stationary Sources: March 2009 emissions monit_oring systems entities: Station_ary Ga§ Turbines.
Performance Specification (PE_MS), to predict nltrogen qmdes Steam Generating UmFs. Portland
emissions from small industrial, Cement and Rubber Tire
16 commercial, and institutional steam | Manufacturing. Hazardous Waste
(Final) generating units. Performance Incinerators. Coating: Large

Specification 16 provides testing
requirements for assessing the
acceptability of PEMS when they
are initially installed.

Appliances, Metal Furniture,
Graphic Arts, Magnetic Tape, Metal
Coil Surface, Beverage Can
Surface. Industrial Surface,
Pressure Sensitive Tape and Label
Surface, Boat and Ship
Manufacturing and Repair Surface,
Plastic Parts Surface, Plastic Parts
for Business Machines. Fabric
Printing, Coating, and Dyeing.
Leather Finishing. Wood Building
products and furniture. Coke
Ovens.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
31 | NESHAP: Brick and Pre-proposal TBD The rulemaking will establish The brick and structural clay
Structural Clay Products initiated June emission limits for hazardous air products industry primarily includes
and Clay Products 11, 2009 pollutants (HF, HCI and metals) facilities that manufacture brick,
(Proposed) emitted from brick and clay clay, pipe, roof tile, extruded floor
ceramics kilns and glazing and wall tile, and other extruded
operations at clay ceramics dimensional clay products from clay,
production facilities. shale, or a combination of the two.
The clay ceramics manufacturing
source category includes facilities
that manufacture traditional
ceramics, which include ceramic tile,
dinnerware, sanitaryware, pottery,
and porcelain.
32 | Revisions to Test Method | Proposed rule | EPA expects the | Proposes revising the voluntary test | Rule will affect Fossil fuel-fired
for Determining Stack Gas | published proposed method for determining stack gas electric utility steam generating units
Velocity Taking Into August 25, revised method | velocity taking into account the owned by industry, Federal,
Account Velocity Decay 2009 will only be used | velocity decay near the stack or duct | State/local and Tribal governments.
Near the Stack Walls by small entities | walls.
(Proposed) if the use of the
revised method
results in overall
cost savings due
to the voluntary
nature of the
method (74 Fed.
Reg. 42822).
33 | Action To Ensure Authority | Proposed rule | No cost estimate | One of two separate rulemakings Potentially affected Entities
To Issue Permits Under published provided. (see below for companion include States, local permitting
the Prevention of September 2, rulemaking) EPA is proposing to authorities, and tribal authorities.
Significant Deterioration 2010 address permitting in states that do | Any SIP-approved PSD air

Program to Sources of

not have approved PSD programs

permitting regulation that is not
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Greenhouse Gas
Emissions: Federal
Implementation
Plan

(Proposed)

Projected final
rule December
1, 2010

that apply to greenhouse gas
emitting sources. In this rule, EPA
is proposing a Federal
implementation plan (FIP) to apply
in any State that is unable to submit,
by its deadline, a corrective State
implementation plan (SIP) revision
to ensure that the State has
authority to issue permits under the
Clean Air Act's New Source Review
Prevention of Significant
Deterioration (PSD) program for
sources of greenhouse gases
(GHGs).

structured such that it includes
GHGs among pollutants subject to
regulation under the Act will
potentially be found substantially
inadequate to meet CAA
requirements, under CAA section
110(k)(5), and the State will
potentially be affected by this

rule. For example, if a State’s PSD
regulation identifies its regulated
NSR pollutants by specifically listing
each individual pollutant and the list
omits GHGs, then the regulation is
inadequate (page 53884).

34

Action To Ensure Authority
To Issue Permits Under
the Prevention of
Significant Deterioration
Program to Sources of
Greenhouse Gas
Emissions: Finding of
Substantial Inadequacy
and SIP Call

(Proposed)

Proposed rule
published
September 2,
2010

Projected final
rule December
1, 2010

No cost estimate
provided.

One of two separate rulemakings
(see above for companion
rulemaking) EPA is proposing to
address permitting in states that do
not have approved Prevention of
Significant Deterioration (PSD)
programs that apply to greenhouse
gas emitting sources. In this rule,
EPA is proposing to find that 13
States with EPA-approved State
implementation plan (SIP) New
Source Review PSD programs are
substantially inadequate to meet
Clean Air Act requirements because
they do not appear to apply PSD
requirements to GHG-emitting
sources. For each of these States,
EPA proposes to require the State

Alaska; Arizona: Pinal County; Rest
of State (Excludes Maricopa
County, Pima County, and Indian
Country); Arkansas; California:
Sacramento Metropolitan AQMD,
Connecticut; Florida; Idaho;
Kansas; Kentucky: Jefferson County
and Rest of State; Nebraska;
Nevada: Clark County; Oregon;
Texas; possibly other states.
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(through a “SIP Call”) to revise its
SIP as necessary to correct such
inadequacies. EPA proposes an
expedited schedule for States to
submit their corrective SIP revision,
in light of the fact that as of January
2, 2011, certain GHG-emitting
sources will become subject to the
PSD requirements and may not be
able to obtain a PSD permit in order
to construct or modify. As for the
rest of the States with approved SIP
PSD programs, EPA solicits
comment on whether their PSD
programs do or do not apply to
GHG-emitting sources. If,

on the basis of information EPA
receives, EPA concludes that the
SIP for such a State does not apply
the PSD program to GHG-emitting
sources, then EPA will proceed to
also issue a finding of substantial
inadequacy and a SIP Call for that
State.

35

Emissions Factors

Program Improvements

ANPRM
published
October 14,
2009

No cost estimate
provided.

The purpose of this Advanced
Notice of Proposed Rulemaking is to
convey issues raised by
stakeholders about EPA’s emissions
factors program, inform the public of
our initial ideas on how to address
these issues, and solicit comments
on our current thinking to resolve
these issues. EPA'’s goal is to

Rule may affect owners and
operators of stationary sources who
use emissions factors and, including
those subject to source testing
requirements under EPA air rules
(i.e., New Source Performance
Standards (NSPS), National
Emissions Standards for Hazardous
Air Pollutants (NESHAP), and
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develop a self-sustaining emissions
factors program that produces high
quality, timely emissions factors,
better indicates the precision and
accuracy of emissions factors,
encourages the appropriate use of
emissions factors, and ultimately
improves emissions quantification.
Although initially developed for
emissions inventory purposes only,
use of emissions factors has been
expanded to a variety of air pollution
control activities including
permitting, enforcement, modeling,
control strategy development, and
risk analysis. This ANPRM
discusses the appropriateness of
using emissions factors for these
activities.

Maximum Achievable Control
Technology (MACT) standards) and
other industry sectors.

36

NESHAP Residual Risk
and Technology Review

for Ferroalloys

Initiated
December
2009; no
timeline listed
(No Pre-
Proposal text
currently
available)

TBD

Under the "technology review"
provision of CAA section 112, EPA
must review maximum achievable
control technology (MACT)
standards and revise them "as
necessary (taking into account
developments in practices,
processes and control
technologies)" no less frequently
than every 8 years. Under the
"residual risk" provision of the CAA
section 112, EPA must evaluate the

TBA
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MACT standards within 8 years after
promulgation and promulgate
standards if required to provide an
ample margin of safety to protect
public health or prevent an adverse
environmental effect. EPA has
combined the two review activities
into the "risk and technology” (RTR)
reviews for the Ferroalloys
Production source category.

37

Endangerment and Cause
or Contribute Findings for
Greenhouse Gases under
Section 202(a) of the
Clean Air Act (a/k/a
Endangerment Finding)
(Final)

Final rule
published
December 15,
2009

No cost estimate
provided for
greenhouse gas
regulations that
will result from
the findings. (74
Fed. Reg.
66515-66516,
66545).

EPA Administrator Jackson found
that (1) the current and projected
concentrations of the six key well-
mixed greenhouse gases — carbon
dioxide (CO2), methane (CHa),
nitrous oxide (N20),
hydrofluorocarbons (HFCs),
perfluorocarbons (PFCs), and sulfur
hexafluoride (SFg) — in the
atmosphere threaten the public
health and welfare of current and
future generations; and (2) finds
that the combined emissions of
these well-mixed greenhouse gases
from new motor vehicles and new
motor vehicle engines contribute to
the greenhouse gas pollution which
threatens public health and

welfare. This action was a
prerequisite to finalizing the EPA's
proposed greenhouse gas emission

EPA states this action does not itself
impose any requirements on
industry or other entities.
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standards for light-duty vehicles,
which EPA proposed in a joint
proposal including the Department
of Transportation's proposed CAFE
standards on September 15, 2009
(see above). This action is also a
prerequisite to issuing other EPA
greenhouse gas regulations for
stationary sources.

38

Requirements for Control
Technology
Determinations for Major
Sources in Accordance
With Clean Air Act
Sections, Sections 112(q)

and 112())
(Proposed)

Proposed rule
published
March 30, 2010;
comment period
extended
through the end
of May 2010

EPA concludes
the rule does not
impose any new
costs. (75 Fed.
Reg. 15660).

Proposes amending the rule
governing case-by-case emission
limits for major sources of
hazardous air pollutants under
section 112(j) of the Clean Air Act.
Specifically, EPA is proposing
revisions to the section 112(j) rule to
clarify and streamline the process
for establishing case-by-case
emission limits in the case of the
complete vacatur of a section 112(d)
rule applicable to a major source
category initially listed pursuant to
section 112(c)(1). In addition, EPA
is also proposing revisions that
would eliminate provisions of the
section 112(j) rule that have become
obsolete or are redundant.

Rule may affect the following
regulated categories and entities:
Facilities that polymerize vinyl
chloride monomer to produce
polyvinyl chloride and/or copolymer
products. Manufacturing of ceramic
wall and floor tile, vitreous plumbing
fixtures (sanitaryware), lumber and
wood products, rubber and
miscellaneous plastic products, coal
products, chemicals, motor vehicle
parts and accessories. Pulp and
paper mills. Petroleum refiners.
Steel works, blast furnaces.
Electroplating, plating, polishing,
anodizing, and coloring. Electric,
gas, sanitary, health and
educational services. Sources in a
source category “initially listed” and
regulated under any other section
112(d) emission standard for
hazardous air pollutants that is
completely vacated by the Court of
Appeals for the District of Columbia.
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39 | Prevention of Significant Final Actionon | N/A EPA determination that it will Rule affects Stationary emissions
Deterioration (PSD): Reconsideration continue to apply the Agency’s sources, including PSD permitting
Reconsideration of of Interpret- determination, set forth in a requirements relating to greenhouse
Interpretation of ation published December 18, 2008 Administrator gas emissions.

Requlations that April 2, 2010 memorandum, that Prevention of
Determine Pollutants Significant Determination (PSD)
Covered by the Federal permitting requirements would not
PSD Permit Program apply to a newly regulated pollutant
(a.k.a. Johnson Memo until a regulatory requirement to
Reconsideration) control emissions of that pollutant
(Final) “takes effect.”

40 | Revisions to the General | Final rule No cost estimate | Revises regulations requiring that Rule affects Federal agencies and

Conformity Requlations published April | provided. Federal actions conform to the public and private entities that
5, 2010 appropriate State, tribal or Federal | receive approvals or funding from
(Final) implementation plan for attaining Federal agencies such as airports
clean air (“General Conformity”). and seaports.
Prevents air quality impacts of
federal agency actions from causing
or contributing to a violation of a
NAAQS standard.

41 | Renewable Fuels Final rules No cost estimate | Amends Renewable Fuel Standard | Rule affects those involved with the
Standard Program: published May | provided. EPA | program regulations published production, distribution and sale of
Requlation of Fuels and 10, 2010 and concludes the March 26, 2010 to make technical transportation fuels. Examples of
Fuel Additives: June 30, 2010 | action will not and other changes. potentially regulated entities include:
Modifications to have a Petroleum refiners, importers. Ethyl
Renewable Fuel Standard significant alcohol manufacturers. Other basic
Program; Final Rule; and impact on a organic chemical manufacturers.
Requlation of Fuels and substantial Chemical and allied products
Fuel Additives: number of small merchant wholesalers. Petroleum
Modifications to entities. bulk stations and terminals.

Renewable Fuel Standard

Program

Petroleum and petroleum products
merchant wholesalers.

Compiled by Committee on Energy and Commerce Republican Staff
October 14, 2010

28




http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480acecfc

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480ad0505

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480ad0505

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AO81

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AO81

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aea336

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aea336

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aea336

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aea336

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480aea336

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480b0ea53

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480b0ea53

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480b0ea53

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480b0ea53

http://www.regulations.gov/search/Regs/home.html#documentDetail?R=0900006480b0ea53



(Final)

Fuel dealers.

42

Prevention of Significant
Deterioration and Title V
Greenhouse Gas Tailoring

Rule

(Final)

Final rule
published June
3, 2010

EPA concludes
that the rule
provides
regulatory relief
rather than
regulatory
requirements.
(75 Fed. Reg.
31598:

Regulatory
Impact Analysis)

Sets thresholds pursuant to which
EPA seeks to phase in regulation of
GHG emissions from industrial and
large stationary sources under: 1)
the Prevention of Significant
Deterioration (PSD) program which
IS a preconstruction review and
permitting program that requires
installation of “Best Available
Control Technology” (BACT)
pollution control equipment; and 2)
the title V program, which is an
operating permit program
administered by state authorities.
Absent the rule, EPA’s view is that
under the endangerment finding and
subsequent light-duty vehicle rule,
PSD permitting requirements would
be triggered for almost 41,000
entities and title V permitting
requirements for approximately 6
million entities. The rule also
commits to take certain actions on
future steps addressing smaller
sources, but excludes certain
smaller sources from PSD and title
V permitting for GHG emissions until
at least April 30, 2016.

Rule may affect the following
potentially regulated entities and
categories: Agriculture, fishing, and
hunting. Mining Utilities (electric,
natural gas, other systems).
Manufacturing: food, beverages,
tobacco, textiles, leather, wood
product, paper, petroleum, coal,
chemical, rubber product, chemical
products, nonmetallic mineral
products, primary and fabricated
metal, machinery, computer and
electronic products, electrical
equipment, appliance, and
components, transportation
equipment, furniture and related
products. Waste management and
remediation. Hospitals/

nursing and residential care
facilities. Personal and laundry
services. Residential/private
households. Non-Residential
(Commercial).

43

Lead Emissions From
Piston-Engine Aircraft
Using Leaded Aviation

ANPRM closed
on
August 27,

TBD

ANPR and extension of comment
period for EPA's announcement of a
proposed rulemaking on lead

TBA
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Gasoline

2010; no
timeline for
proposal posted

emissions from piston engine
powered aircraft using leaded
aviation gasoline. Describes
information available and
information being collected that will
be used by the Administrator to
issue a subsequent proposal
regarding whether, in the
Administrator's judgment, aircraft
lead emissions from aircraft using
leaded aviation gasoline cause or
contribute to air pollution which may
reasonably be anticipated to
endanger public health or welfare.

44 | Mercury Cell Chlor-Alkali

NPRM closed

NESHAP MACT

August 11,
2008;

Supplemental
NPRM sent to
OMB July 2010
and projected to
be published in

TBD for
supplemental
NPRM.

(2008 NPRM did
not provide
estimates)

This action is a supplemental
proposal for amendment of the
national emission standards for
hazardous air pollutants (NESHAP)
for mercury emissions from mercury
cell chlor-alkali plants that was
promulgated in 2003. The 2003

TBA

October 2010 NESHAP limited mercury air
emissions from existing plants and
prohibited the use of mercury in new
plants.
45 | Prevention of Significant Final Rule No cost estimate | Proposes to facilitate Rule will affect owners and
Deterioration for PM2.5 - | projected provided. implementation of PM2.5 Prevention | operators of emissions sources in
Increments, Significant October 2010 of Significant Deterioration (PSD) the following industry, Federal and

Impact Levels and

Significant Monitoring

Concentrations

program by establishing new
increments, significant impact levels
(SILs) and a significant monitoring

state, local and tribal groups.
Electric services. Petroleum refining.
Industrial inorganic and organic
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a.k.a. PSD for PM2.5 -
Increments, Significant
Impact Levels and
Significant Monitoring;
Concentrations

concentration (SMC) for fine
particulate matter (particles with an
aerometric diameter less than or
equal to a nominal 2.5 micrometers,
"PM2.5".

chemicals. Natural gas liquids and
transport. Pulp and paper mills.
Automobile manufacturing.
Pharmaceuticals.

46

National Emission
Standards for Hazardous
Air Pollutant Emissions:
Hard and Decorative
Chromium Electroplating
and Chromium Anodizing

Tanks: Group | Polymers
and Resins; Marine Tank

Vessel Loading

Operations;
Pharmaceuticals

Production; the Printing
and Publishing Industry;
and Steel Pickling--HCI
Process Facilities and
Hydrochloric Acid
Regeneration Plants
(subparts N, U, Y, KK,

CCC, GGG)

NPRM

projected
November 2010

Cost Analysis
dependent on

industry (73 Fed.

Reg. 60451-
60455).

This action proposes 1) how EPA
will address the residual risk and
technology reviews conducted for 2
national emission standards for
hazardous air pollutants (NESHAP),
and 2) provides supplemental notice
of proposed rulemaking for residual
risk and technology reviews for 4
additional NESHAP previously
proposed in October 2008. The 6
NESHAP include 16 source
categories. This action proposes to
modify the existing emissions
standards for 8 source categories in
3 of the 6 NESHAP to address
certain emission sources not
currently regulated under these
standards. It also proposes for all 6
NESHAP to address provisions
related to emissions during periods
of startup, shutdown, and
malfunction. Finally, this action
proposes changes to 2 of the 6
NESHAP to correct editorial errors,

Potentially regulated categories and
industries included: Epichlorohydrin;
Elastomers Production; Hypalon TM
Production; chromium electroplating
facilities, polymers and resins
production facilities, and other
various industries, such as the
chemical industry, that load and
unload liquid commodities in bulk
onto and from marine vessels.
Examples of potentially regulated
categories and entities include:
Nitrile Butadiene; Rubber
Production; Polybutadiene Rubber
Production; Styrene Butadiene;
Rubber and Latex Production;
Marine Vessel Loading; Mineral
Wool Production; Pharmaceuticals
Production; Printing and Publishing
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make clarifications, or address
issues with implementation or
determining compliance.

47 | Requlation to Prevent the | NPRM TBD Proposes to control and regulate TBA
Misfueling of Vehicles and | projected distribution of fuels and fuel
Engines with Gasoline November 2010 additives that may pose harm to the
Containing Greater than environment or public health.
Ten Volume Percent
Ethanol and Modifications
to the Reformulated and
Conventional Gasoline
Programs
48 | Control of Greenhouse ANPRM TBD Proposes to sets national emission | TBA
Gas Emissions from published; standards to control greenhouse
Heavy-Duty Vehicles proposed rule gas emissions from heavy duty
projected trucks and buses.
October 2010
49 | Review of New Source NPRM TBD The law mandates EPA review and | TBA
Performance Standards projected if appropriate revise existing New
for Nitric Acid Plants - November 2010 Source Performance Standards

Subpart G

(NSPS) at least every 8 years. This
NSPS was initially promulgated in
1971. This NSPS was reviewed in
1979 and 1984. On January 2010,
consent decree was entered into US
District Court between EPA and
several environmental groups. The
decree requires proposed revisions
to be made by November 2010 and
final revisions to be made by
November 2011.

Compiled by Committee on Energy and Commerce Republican Staff

October 14, 2010




http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ17

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AP61

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10

http://yosemite.epa.gov/opei/RuleGate.nsf/byRIN/2060-AQ10



Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
50 | Review of the National NPRM TBD The law mandates EPA review and, | TBA
Ambient Air Quality projected if appropriate, revise air quality
Standards for Carbon November 2010 criteria for primary (health-based)

Monoxide

and secondary (welfare-based)
national ambient air quality
standards (NAAQS) every 5 years.
The last CO NAAQS review
occurred in 1994 with a decision by
the Administrator not to revise the
existing standards. The current
review, which was initiated in
September 2007, includes the
preparation of an Integrated Science
Assessment, Risk/Exposure
Assessment, and a Policy
Assessment Document by EPA,
with opportunities for review by
EPA's Clean Air Scientific Advisory
Committee and the public. These
documents inform the
Administrator's decision as to
whether to retain or revise the
standards.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
51 | Risk and Technology NPRM TBD This action would conduct residual | TBA

Review NESHAP for projected risk and technology reviews for two

Shipbuilding and Ship November 2010 industrial source categories

Repair (Surface Coating) regulated by two National Emission

and Wood Furniture Standards for Hazardous Air

Manufacturing Pollutants (NESHAP): Shipbuilding

and Ship Repair (Surface Coating),
and Wood Furniture Manufacturing.
The underlying national emission
standards that are under review in
this action limit and control
hazardous air pollutants. Section
112(f)(2) of the Clean Air Act (CAA)
directs EPA to assess the risk
remaining (residual risk) after the
application of the NESHAP and
promulgate additional standards if
warranted to provide an ample
margin of safety to protect public
health or prevent an adverse
environmental effect. Also, section
112(d)(6) of the CAA requires EPA
to review and revise the NESHAP
as necessary at least every 8 years,
taking into account developments in
practices, processes, and control
technologies. This action would
conduct those reviews for the two
source categories cited above.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
52 | Revision to Definition of NPRM TBD EPA lists for regulation certain TBA
Volatile Organic projected volatile organic compounds (VOCs)
Compounds - Exclusion of | November 2010 as precursors to ozone formation

Methyl lodide (a.k.a.
Methyl lodide Exemption

from Definition of VOCs)

under section 302(s) of the Clean
Air Act (CAA) and 40 CFR
51.100(s). While all VOCs have the
ability to react in the atmosphere to
form ozone, some VOCs react at
such a slow rate their contribution to
ground-level ozone is negligible.
Through regulation, the Agency can
exempt negligibly reactive
compounds from the definition of
VOCs. VOCs that are exempted
from the CAA definition are no
longer necessary to control in state
implementation plans for attaining
the national ambient air quality
standard for ozone. This rule would
address whether EPA should
exempt methyl iodide based on its
reactivity. This compound is used as
a pesticide.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
53 | Malfunction Amendments | Pre-proposal; TBD Proposes to amend regulations in General provisions not specific to
to Part 63 Standards target date for the General Provisions of any source category; apply when
NPRM regulations promulgated under the | incorporated into source category-
December 2010 Clean Air Act (subpart A of Part 63) | specific standards
that provide for or are related to an
exemption from the requirement to
comply with Clean Air Act section
112 emission standards during
startup, shutdown, and malfunction
(SSM) events.
54 | Residual Risk and Pre-proposal; TBD This action is the Risk and TBA

Technology Review:

Primary Lead Smelting

NPRM
expected
February 2011

Technology Review (RTR) for
Primary Lead Smelters. It will
address both EPA's obligation under
Clean Air Act (CAA) section
112(f)(2) and 112(d)(6) to conduct a
residual risk review and to conduct a
technology review. Under the
"technology review" provision of
CAA section 112, EPA is required to
review maximum achievable control
technology (MACT) standards and
to revise them "as necessary (taking
into account developments in
practices, processes and control
technologies)" no less frequently
than every 8 years.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
55 | Oil and Natural Gas Pre-proposal TBD New Source Performance TBA
Sector -- New Source stage; NPRM Standards (NSPS) regulate criteria
Performance Standards, projected pollutants from new stationary
National Emission February 2011 sources. Two NSPS (subparts KKK
Standards for Hazardous and LLL) for the oil and natural gas
Air Pollutants, and Control industry were promulgated in 1985.
Techniques Guidelines Section 111 of the Clean Air Act
(CAA) requires that NSPS be
reviewed every 8 years and revised
as appropriate. This action will
include the required reviews under
sections 111 and 112. The
development of control techniques
guidelines (CTG) for criteria
pollutants will also be done under
this action. Because the existing
regulations are narrow in scope, the
reviews will include consideration of
broadening the scope of operations
and emission points covered by the
NSPS, MACT, and the companion
CTG.
56 | National Emission Pre-proposal TBD Responds to 2008 vacatur of 2005 | TBA
Standards for Hazardous | stage rule requiring mercury emissions
Air Pollutants for Coal- reductions from Electric Utility
and Oil-fired Elgctrlc Qtllltv NPRM Steam Generating Units by
Steam Generating Units projected March . ) :
2011 imposing new reduction scheme.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
57 | Industrial-Commercial- Pre-proposal TBD This action will amend the NOX, TBA
Institutional Steam stage S02, and PM standards in the utility
Generating Units NSPS and assure proper
NPRM monitoring. Conforming

(a.k.a. NSPS for Electric

projected March

Utilities and ICI Boilers)

2011

amendments to the industrial boiler
NSPS will also be proposed to
assure consistent monitoring for the
various boiler rules. In addition the
action will make multiple corrections
to the boiler NSPS. It will also
respond to the Utility Air Regulatory
Group's (UARG) request for
reconsideration of the January 2009
final amendments to the boiler
NSPS. Issues specific to UARG's
request include: 1) appropriate
monitoring provisions for
owners/operators of affected
facilities subject to an opacity
standard, but exempt from the
requirement to install a continuous
opacity monitoring system, and 2)
the relevance of an opacity standard
for owners/operators of affected
facilities using a continuous
emissions monitoring system.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
58 | Review of the National NPRM TBD EPA is required to review and, if TBA
Ambient Air Quality projected March appropriate, revise the air quality
Standards for Particulate | 2011 criteria for the primary (health-

Matter

based) and secondary (welfare-
based) national ambient air quality
standards (NAAQS) every 5 years.
On October 17, 2006, EPA
published a final rule to revise the
primary and secondary NAAQS for
particulate matter to provide
increased protection of public health
and welfare. EPA initiated the
current review in 2007 with a
workshop to discuss key policy-
relevant issues around which EPA
would structure the review. This
review includes the preparation of
an Integrated Science Assessment
(ISA), Risk/Exposure Assessment
(REA), and a Policy Assessment
(PA) by EPA, with opportunities for
review by EPA's Clean Air Scientific
Advisory Committee and the public.
These documents inform the
Administrator's decision as to
whether to retain or revise the
standards. The ISA was completed
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in December 2009, the final REAs
for health risk assessment and
visiblity assessment were finalized
in June and July 2010, respectively.
The first draft PA was reviewed by
CASAC on April 8-9, 2010. The
second draft Policy Assessment
was reviewed by CASAC on July
26-27, 2010.

59

Revision of New Source

NPRM

Performance Standards

projected June

for New Residential Wood

2011

Heaters (a.k.a. NSPS
Revisions for Residential
Wood Heaters)

TBD

Proposes revising the New Source
Performance Standards (NSPS) for
residential wood heaters under the
Clean Air Act Section 111(b)(1)(B).
This rule is expected to require
manufacturers to redesign wood
heaters to be cleaner and lower
emitting. The revisions are also
expected to retain the requirement
for manufacturers to contract for
testing of model lines by third-party
independent laboratories, report the
results to EPA, and label the models
accordingly. This action does not
apply to existing residential
woodstoves, pellet stoves and other
residential biomass heating units.

TBA
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
60 | Review of the Secondary | NPRM TBD Under the Clean Air Act, EPA is TBA
National Ambient Air projected July required to review and, if
Quality Standards for 2011 appropriate, revise the air quality

Oxides of Nitrogen and

Oxides of Sulfur

criteria for the primary (health-
based) and secondary (welfare-
based) national ambient air quality
standards (NAAQS) every 5 years.
On October 11, 1995, EPA
published a final rule not to revise
either the primary or secondary
NAAQS for nitrogen dioxide (NO2).
On May 22, 1996, EPA published a
final decision that revisions of the
primary and secondary NAAQS for
sulfur dioxide (SO2) were not
appropriate at that time, aside from
several minor technical changes. On
December 9, 2005, EPA's Office of
Research and Development (ORD)
initiated the current periodic review
of NO2 air quality criteria with a call
for information in the Federal
Register (FR). On May 3, 2006,
ORD initiated the current periodic
review of SO2 air quality criteria with
a call for information in the FR. This
review includes the preparation of
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an Integrated Science Assessment,
Risk/Exposure Assessment, and a
Policy Assessment Document by
EPA, with opportunities for review
by EPA's Clean Air Scientific
Advisory Committee and the public.
These documents inform the
Administrator's proposed decision
as to whether to retain or revise the
standards. This review will be limited
to only the secondary standards; the
primary standards for SO2 and NO2
are being reviewed separately.

61

NESHAP Risk and
Technology Review for
Pulp and Paper Industry
and Chemical Recovery
Combustion Sources, and

NSPS review for Kraft
Pulp Mills

Pre-proposal;
NPRM
projected June
2011

TBD

The 2004 National Academy of
Sciences' (NAS) report
recommended that EPA begin
conducting integrated assessments
that consider multiple pollutants
(criteria and hazardous air
pollutants, and other chemicals that
may be of concern) and multiple
effects (health, ecosystem, visibility)
to set standards and develop
planning and control strategies. In
response to this recommendation,
EPA's Office of Air Quality Planning
and Standards (OAQPS) intends to
conduct an integrated review and
assessment that addresses
regulatory obligations under both
the National Emission Standards for

TBA
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Hazardous Air Pollutants and the
New Source Performance
Standards programs (NSPS).
Section 112(f)(2) of the Clean Air
Act (CAA) directs EPA to conduct
risk assessments on each source
category subject to maximum
achievable control technology
(MACT) standards, and to
determine if additional standards are
needed to reduce residual risks, to
be completed 8 years after
promulgation. Section 112(d)(6) of
the CAA requires EPA to review and
revise the MACT standards as
necessary, taking into account
developments in practices,
processes and control technologies,
to be done at least every 8 years.
The NESHAP for Chemical
Recovery Combustion Sources at
Kraft, Soda, Sulfite, and Stand-
Alone Semichemical Pulp Mills
(Subpart MM) was promulgated in
2001 and has not been reviewed.
Similarly, the NESHAP for the Pulp
and Paper Industry (Subpart S) was
promulgated in 1998 and also has
not been reviewed. Section
111(b)(1)(B) of the CAA mandates
that EPA review and, if appropriate,
revise existing New Source
Performance Standards (NSPS) at
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least every 8 years. The Kraft Pulp
Mill NSPS was promulgated in 1978
and is in need of review. This NSPS
component of this action will include
reviewing existing emission limits for
particulate matter, total reduced
sulfur, and opacity and evaluating
the appropriateness of developing
emission limits for other pollutants
such as sulfur oxides, nitrogen
oxide, and carbon dioxide.

62 | NESHAP Subpart W:
Standards for Radon
Emissions From
Operating Uranium Mill
Tailings: Review (a.k.a.
NESHAP Amendments for
Operating Uranium Mill
Tailings (Subpart W))

Pre-proposal
initiated June

13, 2008

Projected date
to publish

NPRM August
2011

TBD

NESHAP Subpart W protects
human health and the environment
by setting radon emission standards
and work practices for operating
uranium mill tailings impoundments.
EPA is in the process of reviewing
this standard. If necessary, we will
revise the NESHAP requirements
for radon emissions from operating
uranium mill tailings.

TBA
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
Stay effective Administration Provides for an 18 month stay of a | Rule affects all industry groups.
63 | Prevention of Significant | through October | concludes this | 2008 final rule revising requirements | The majority of sources potentially
Deterioration (PSD) and 2011 action not a of the major NSR programs affected are expected to be in the
Nonattainment New significant regarding the treatment of fugitive following industry groups:
Source Review (NSR): regulatory action em?ss?ons, which requireq these Elec_:tr_ic Servicesl; Petroleum
Inclusion of Fugitive under the terms | emissions to be included in Refining; Industrial Inorganic and
. : of Executive determining whether a physical or Organic Chemicals; Natural Gas
Emissions, Final Rule, Order 12866. operational change results in a Liquids; Pulp and Paper Mills;
Stay major modification only for sources | Automobile Manufacturing;
in industries that have been Pharmaceuticals; Mining;
designated through rulemaking Agriculture, Fishing and Hunting
under section 302(j) of the CAA.
The final rule amended all portions
of the major NSR program
regulations: permit requirements,
the PSD program, and the emission
offset interpretive ruling. EPA has
stayed the rule pending a
reconsideration proceeding.
64 | Residual Risk and NPRM TBD A secondary aluminum production TBA
Technology Review projected facility means any establishment
Amendments to the December 2011 using clean charge, aluminum

Secondary Aluminum
Production NESHAP
(a.k.a. NESHAP RTR for
Secondary Aluminum
Production (subpart RRR))

scrap, or dross from aluminum
production, as the raw material for
processing. The existing 40 CFR
Part 63, Subpart RRR National
Emission Standards for Hazardous
Air Pollutants (NESHAP) for
Secondary Aluminum Production
facilities was promulgated in 2000.
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This rule regulates Hazardous Air
Pollutants (HAP) from facilities that
are major sources of HAP that
operate aluminum scrap shredders,
thermal chip dryers, scrap
dryers/delacquering kilns/decoating
kilns, group 2 furnaces, sweat
furnaces, dross only furnaces, rotary
dross coolers, and secondary
aluminum processing units
(SAPUs). SAPUs include group 1
furnaces and in-line fluxers. Area
sources of HAP are regulated only
with respect to emissions of
dioxins/furans (D/F) from thermal
chip dryers, scrap
dryers/delacquering kilns/decoating
kilns, sweat furnaces, and SAPUS.
Facilities subject to these rules were
required to be in compliance by
March 2003. Section 112(f)(2) of the
Clean Air Act (CAA) directs EPA to
conduct risk assessments on each
source category subject to
maximum achievable control
technology (MACT) standards and
determine if additional standards are
needed to reduce residual risks. The
section 112(f)(2) residual risk review
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is to be done within 8 years after
promulgation. Section 112(d)(6) of
the CAA requires EPA to review and
revise the MACT standards, as
necessary, taking into account
developments in practices,
processes, and control
technologies. The section 112(d)(6)
technology review is to be done at
least every 8 years. These risk and
technology reviews for secondary
aluminum production facilities will be
conducted in this rulemaking, which
will address possible residual risks,
technology advancements, and
technical deficiencies in the existing
rule.

65 | Implementing periodic Initiated August | TBD Revises the existing Compliance TBA
monitoring in federal and | 2002 Assurance Monitoring rule (40 CFR
state operating permit part 64) to be implemented through
programs (a.k.a. CAM - Proposed rule the operating permits rules (40 CFR
Compliance Assurance target date Parts 70 and 71). The revised CAM
Monitoring Rule (Part 64)) | December 2011 rule would define when periodic
monitoring must be created for
sources to use in determining
compliance status relative to
applicable requirements (e.g.,
emissions limits).
66 | National Emission NPRM TBA In August 2002, the Agency TBA

Standards for Hazardous

comment period

received a petition to remove certain
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Air Pollutants for closed April

Stationary Combustion 2004. (Stay

Turbines- Petition to Delist | effective August

(a.k.a. CAM - Compliance | 2004)

Assurance Monitoring

Rule (Part 64)) Final rule
publication
projected
November 2012

types of stationary gas-fired
combustion turbines from the list of
hazardous air pollutant sources
under Section 112(c) of the Clean
Air Act. Rule proposes a partial
granting of the petition by proposing
to delist 4 subcategories of
stationary gas-fired turbines in April
2004. Simultaneously, the Agency
proposed a stay of the effectiveness
of the combustion turbine maximum
achievable control technology
(MACT) for new sources in those
subcategories of turbines, delaying
the imposition of control
requirements for the proposed
delisted new turbines until a final
action is taken regarding the
delisting. The Agency is waiting until
the completion of the final Integrated
Risk Information System (IRIS)
assessment for formaldehyde
before taking final action on the
petition. The final IRIS action on
formaldehyde is expected to occur
in Fall 2011.
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Regulation Status EPA Cost Description Potentially Regulated Entities
Estimates
67 | Residual Risk and Pre-proposal TBD Phosphate rock is the primary raw | TBA
Technology Review material for phosphoric acid, which
Amendments to the NPRM in turn is the raw material for
Phosphoric Acid and anticipated phosphate fertilizer. These 2 rules
Phosphate Fertilizer January 2013 are grouped together because their
Production NESHAPs production processes are usually
(a.k.a. NESHAP RTR for located at the same facility. Part 63
Phosphoric Acid and NESHAPs for phosphoric acid and

Phosphate Fertilizer)

phosphate fertilizer (subparts AA
and BB, respectively) were
promulgated in June 1999. Facilities
subject to these rules were required
to be in compliance by June 2002.
The Clean Air Act requires EPA to
address the risk remaining to the
public (ie. a 'risk review") within 8
years after promulgation of the
MACT standards. EPA must also
conduct a technology review of the
source categories within 8 years to
determine whether new technology
exists to reduce emissions of
hazardous air pollutants (HAP)
below the levels established by the
MACT standards. For purposes of
expediency, these 2 reviews are
combined together and called a risk
and technology review. The
amendments will address both risk
reduction and technology
advancement for the phosphoric
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acid and phosphate fertilizer source
categories. There are no known
small businesses in this source
category.

68 | Review of the National

Ambient Air Quality
Standards for Ozone
(a.k.a. Ozone NAAQS
Review)

NPRM

projected May
2013

TBD

EPA is required to review and, if
appropriate, revise the air quality
criteria for the primary (health-
based) and secondary (welfare-
based) national ambient air quality
standards (NAAQS) every 5 years.
On March 23, 2008, the EPA
published a final rule to revise the
primary and secondary NAAQS for
ozone to provide increased
protection of public health and
welfare. EPA initiated the current
review in October 2008 with a
workshop to discuss key policy-
relevant issues around which EPA
would structure the review. This
review includes the preparation of
an Integrated Science Assessment,
Risk/Exposure Assessment, and a
Policy Assessment Document by
EPA, with opportunities for review
by EPA's Clean Air Scientific
Advisory Committee and the public.
These documents inform the
Administrator's proposed decision

TBA

Compiled by Committee on Energy and Commerce Republican Staff

October 14, 2010
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as to whether to retain or revise the
standards.

69

Review of the National
Ambient Air Quality
Standards for Lead (a.k.a.
Lead NAAQS Review)

Pre-proposal
initiated June

2010

NPRM

projected
December 2013

TBD

EPA is required to review and if
appropriate revise the air quality
criteria for the primary (health-
based) and secondary (welfare-
based) national ambient air quality
standards (NAAQS) every 5 years.
On November 12, 2008, EPA
published a final rule to revise the
primary and secondary NAAQS for
lead to provide increased protection
for public health and welfare. The
review began in May 2010 with a
workshop to discuss key policy-
relevant issues around which EPA
would structure the review. This
review includes the preparation of
an Integrated Science Assessment,
and, if warranted, a Risk/Exposure
Assessment, and also a Policy
Assessment Document by EPA,
with opportunities for review by
EPA's Clean Air Scientific Advisory
Committee and the public. These
documents inform the
Administrator's proposed decision
as to whether to retain or revise the
standards.

TBA

Compiled by Committee on Energy and Commerce Republican Staff

October 14, 2010
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1200 Pennsylvania Avenue, N.W.

Washington, DC 20460

Re:  Costs Estimates for Clean Air Act Regulations

Dear Administrator Jackson:
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On September 28, 2010, the Congressional Budget Office (CBO) issued an economic
outlook which projected that under current policies the U.S. unemployment rate will remain
above 8 percent until 2012, and above 6 percent until 2014. The CBO also stated that, in
addition to the millions of Americans officially unemployed, many others are underemployed or

have left the labor force. Given these forecasts, we believe it critical that both the

Administration and Congress scrutinize those governmental policies and actions that are
negatively affecting economic growth and job creation.

In this regard, we write regarding the cumulative impacts of new regulations being
proposed by the Environmental Protection Agency (EPA) under the Clean Air Act (CAA). We
are concerned about the highly accelerated pace at which EPA is issuing complex and expensive
regulatory proposals under the CAA; the ability of businesses to read, understand, and comment
on the thousands of pages of proposed new rules before they are finalized by EPA; and the
ability of the persons or entities regulated by the new rules to implement them at the rate at
which they are being promulgated. We are also concerned about the billions of dollars in new
costs, as well as the workability of a number of the proposed new rules. Finally, we are
concerned the Administration is moving forward without fully considering the economic and job
impacts of the new regulations. Just as appropriate implementation of the Clean Air Act is
essential for protecting the public health, appropriate consideration of the economic and
employment impacts of regulations under the Act is essential for protecting the nation’s

economic health.
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To assist Congress and the public in understanding the extent of EPA’s current
rulemaking activity under the CAA, we have attached a chart which identifies approximately 40
proposed or final CAA regulations, including greenhouse gas regulations, revised air quality
standards, and other regulatory proposals under the CAA, as well as many regulations in the pre-
proposal stages. The chart includes EPA’s own compliance cost estimates to the extent they are
available. At least eight of the proposed or final rules included have compliance costs estimated
by EPA to exceed $1 billion each. It appears that collectively the Administration’s new or
proposed CAA regulations could impose billions of dollars of additional new costs annually on
U.S. businesses as the new rules are implemented by your agency.

To assist us in assessing the cumulative economic and job impacts of the recent and
pending CAA regulations, we ask that you provide responses to the following questions:

1. Are the EPA compliance cost estimates included in the attached chart accurate? If
not, for each estimate EPA believes is not accurate, please provide EPA’s projected
compliance cost.

2. Are there additional pending CAA regulations that are not included in the attached
chart that EPA estimates will impose annual compliance costs of $100 million or
more? If yes, please identify and provide the Federal Register docket number for
each such regulation if available.

3. Are there any additional CAA regulations that are not included in the attached chart
that EPA is currently considering initiating? If yes, please identify each of those
potential CAA rulemakings, and indicate whether the rulemaking could impose new
compliance costs, and whether the costs could be more than $100 million annually.

Please provide the written responses and documents requested by no later than two weeks
from the date of this letter. Should you have any questions, please contact the Minority
Committee staff at (202) 225-3641.

Sincerely,

/ Michael C. Burgdess
Ranking Member
Subcommittee on Oversight and Tnvestigations

Enclosure

cc: The Honorable Henry A. Waxman, Chairman

The Honorable Bart Stupak, Chairman
Subcommittee on Oversight and Investigations






Our Environment, Our Health and You.

When we think of environmentalists, we often think of people who compost
their trash, drive hybrid cars or study up on climate change. But the truth is
that environmentalism is something much broader. When EPA was formed
in 1970, it was tasked with protecting human health and the environment.
For 40 years, we have worked to safeguard the air we breathe, the water
we drink, and the lands where we build homes, schools and businesses.
Keeping Americans healthy is a priority we share with the National Black
Nurses Association. That's why | believe our nation’s nurses are also
some of our most active and important environmental advocates.

If you've ever treated a patient with asthma, and warned them about high
ozone levels on hot days — that's environmentalism. If you've counseled a
pregnant mother about how chemicals can affect their child — that’s
environmentalism. If you've written a paper about lead in water, talked
about how climate effects the movement of diseases, or researched the
connections between bio-accumulative chemicals and cancer — that’s
environmentalism. Every day on the job, you show Americans that the
environment is part of everyday life, and that environmental protection is
vital to our health and the health of our communities.

For four decades EPA has led the fight to make our environment cleaner
and our communities healthier — and we've seen some incredible progress.
Dangerous pollution in the air we breathe is down by more than half. Lead
pollution — one of the most harmful threats to us and our children — has
been reduced by 90 percent from a generation ago. Using Clean Water
and Safe Drinking Water laws, communities across the country have safe,
clean water to drink, to swim in, and to give to their children.

We have all benefitted from cleaner air, water and lands. But our work —
mine and yours — is more important today than ever.

We need your help because heart disease, cancer and respiratory illness —
all linked to environmental causes — remain three of the top four most fatal
health threats in America. They account for more than half of the deaths in
the nation. And all three have an overwhelming impact on black
communities.





We need your help because Blacks visit the emergency room for asthma at
three-and-a-half times the average rate that whites do, and die from it twice
as often. Mortality rates for cancer are higher for us than for any other
group and heart disease is the most fatal illness in the black community.
As nurses on the frontlines of health care in America, you have seen the
effects that battling these diseases can have on individuals and their
friends or family members.

These environmental health challenges don't travel alone. Areas where
asthma rates are highest are often the same places cancer and other
ilinesses are found. According to a recent study, exposure to airborne soot
pollution — itself a major cause of asthma — almost doubles a person's
likelihood of dying from heart disease.

An unclean environment not only impacts the health of our communities, it
also has holds back economic growth and future prosperity. There are
costs to small businesses that pay higher health insurance premiums
because their workers are at greater risk of chronic diseases caused by
pollution in their community. There are costs to employers in lost
productivity from employees calling in sick. There are costs to our future
when students get ill because we've built schools in polluted areas.

When environmental degradation keeps businesses from investing,
economic possibilities are limited. Without those economic possibilities,
crime and violence can take hold, drug use can grow, and the vicious cycle
continues. What have we taught our young people to value and take pride
in when they see that their communities are unclean, unhealthy and unsafe
— and that the people around them seem unconcerned?

As we begin a new chapter in the history of the EPA | hope you will
continue the work you are doing as nurses — and environmentalists. If we
all do our part, Americans 40 years from today will look back and
remember this generation as one that helped build a cleaner, healthier
future for everyone.
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Introduction

In 1970, the United Stated Congress enacted the Clean Air Act (CAA)—one of the nation’s most
important environmental laws. The CAA directs the U.S. Environmental Protection Agency
(EPA) to develop and enforce regulations addressing a wide range of air quality problems and
challenges. According to EPA and independent assessments, the economic and public health

benefits of the Act have far outweighed the costs imposed on businesses.

As we mark the 40™ anniversary of this historic legislation, EPA’s authority under the CAA is

coming under threat from members of Congress that would delay or limit the Agency’s ability to
regulate greenhouse gas emissions and other pollution. This has negative implications for many
businesses, large and small, that have enacted new practices to reduce their carbon footprint as

part of their new business models. It could also hamper the growth of the clean energy sector of
the economy—a sector that a majority of small business owners view as essential to their ability

to compete.'

It is in this context that this paper examines the legacy of the CAA, its cost and benefits to the
American economy (including an analysis showing that the costs of compliance have been
greatly overestimated time and again), and the important innovations spurred by the Act. The

record shows:





1. The Clean Air Act has proven to be a very good investment. Studies show that the economic
benefits of the Act have far exceeded the costs of controlling air pollution emissions. According
to the Office of Management and Budget, the total economic benefits of the Clean Air Act are

estimated at more than four to eight times the costs of compliance.

2. The CAA has fostered a long period of economic growth and development by protecting
public health and the environment. In the last two decades, emissions of the most common air
pollutants have declined by 41 percent, while Gross Domestic Product (GDP) has increased by

more than 64 percent.

3. The CAA has spurred important technological innovations, such as catalytic converters, that
have helped fuel job growth in the U.S. economy. The environmental technology industry—
spurred by environmental regulations and particularly the Clean Air Act—Ied to the creation of

1.3 million total jobs between 1977 and 1991.

The Economic Benefits of the Clean Air Act

The U.S. Environmental Protection Agency (EPA) is required, under Section 812 of the 1990
Clean Air Act Amendments (CAAA), to periodically conduct scientifically reviewed studies that
assess the costs and benefits of the CAA. EPA has completed two such studies. According to
Alan Krupnick, a PhD economist and former senior economist on the President’s Council of
Economic Advisers, “[t]hese studies are probably the most intensive and expensive cost-benefit
analyses ever done at the agency. Under the auspices of the agency’s Science Advisory Board,
both studies were scrutinized throughout the decade-long preparation by at least three expert
committees of outside economists, air quality modelers, epidemiologists, and other health
experts.” The table below presents the estimates of benefits and costs developed in the two

studies.





Monetized Benefits and Costs of the Clean Air Act

Study Benefits Costs Benefit-Cost Ratio
CAA 1970 through 1990 $22.2 trillion* $523 billion 42:1

EPA retrospective study (1990 dollars)

CAAA 1990 through 2010 $690 billion* $180 billion 4:1

EPA prospective study (1990 dollars)

Stratospheric Ozone Protection $530 billion* $27 billion 20:1

EPA prospective study (1990 dollars)

* Central estimate.

The first of these studies was retrospective, and examined the costs and benefits of the CAA
from 1970 to 1990.> The analysis compares the state of the environment and public health under
two scenarios: (1) a scenario which reflects historical economic and environmental conditions
observed with the CAA in place; and (2) a hypothetical scenario which projects the economic
and environmental conditions which would have prevailed without the federal, state, and local

programs developed pursuant to the 1970 and 1977 Clean Air Acts.

This study concludes that the benefits of the CAA, in the form of improved worker productivity,
increased agricultural yields, reduced mortality and illness, and other economic and public health

benefits, far exceed the costs of compliance.

Between 1970 and 1990, the CAA yielded (relative to the no-control scenario), an estimated
$22.2 trillion in economic benefits (this is EPA’s central estimate; benefits were estimated to
range from $5.6 to $49.4 trillion). By comparison, the compliance costs to achieve these
pollution reductions were estimated at $523 billion—a cost-to-benefit ratio of more than 40:1,

with net economic benefits of $21.7 trillion dollars.

The benefits of the CAA stem from the significant reductions in air pollution emissions achieved
by the Act. Sulfur dioxide (SO;) emissions declined 40 percent as a result of the Clean Air Act;
nitrogen oxide (NOy) emissions were reduced by 30 percent; volatile organic compound (VOC)
emissions were reduced by 45 percent; carbon monoxide (CO) emissions were reduced by 50
percent; particulate matter (PM) emissions were reduced by 75 percent; and lead emissions were

reduced by an astonishing 99 percent. The EPA notes that these substantial reductions were





achieved “during a period in which population grew by 22.3 percent and the national economy

grew by 70 percent.” These reductions led to corresponding reductions in the atmospheric

concentrations of these pollutants, and resulting byproducts, such as ground-level ozone and the

sulfates and nitric acids that contribute to acid rain.

EPA’s prospective study of the Clean Air Act focuses on the effects of the 1990 Clean Air Act

Amendments from 1990 through 2010 by estimating the incremental benefits of the 1990

Amendments.” The analysis finds the CAAA resulted in further emissions reductions,

improvements in air quality, and economic and public health benefits.

To calculate the economic benefits of the CAAA, EPA monetized the public health benefits of

pollution reductions, effects on worker productivity, visibility, and crop yields, and two selected

ecological effects: freshwater acidification and its impacts on recreational fishing, and tree

growth and its negative impacts on commercial timber harvesting. Altogether, the study finds

Over the last 20 years, total emissions of the six principal air pollutants have decreased by more than
41 percent, while the Gross Domestic Product has increased by more than 64 percent.

60% —

50% —
40% —
30%

20%

1
|

10%

0%

20%

-10% —
-20%
-30% —

-40% -

-50%

90 95 9 97 98 99 00 O1

1
02

03 04 05 06 07 OB

Aggregate Emissions
(Six Common Pollutants)

Source: U.S. Environmental Protection Agency, Our Nation's Air - Status and Trends through 2008, February 2010.





that the cumulative economic benefits of the CAAA (Titles I-V) from 1990 through 2010 would
total $690 billion (in 1990 dollars, discounted at 5%), while the compliance costs would total
$180 billion—a 4:1 cost-benefit ratio.” The measures aimed at protecting the stratospheric ozone
layer were estimated over a much longer time period—1990-2075 for costs, and 1990-2165 for

benefits—and these were estimated at $530 billion in benefits and $27 billion in costs.

In the 2010 post-CAAA scenario, SO, emissions were reduced by 31 percent; NOy emissions
were reduced by 39 percent; VOC emissions were reduced by 35 percent; CO emissions were
reduced by 23 percent; primary PM( emissions were reduced by 3 percent; PM; s emissions

were reduced by 4 percent, and mercury emissions were reduced by 42 percent.

Others have also concluded that the benefits of the CAA far outweigh the costs. The Office of
Management and Budget (OMB), for example, estimated a range in the monetary benefits of
regulation from 1992 through 2002 to be approximately $121 to $193 billion, and a range of
costs to be $23 to $27 billion. This translates to $4 to $8 in benefits for each dollar invested in

clean air.°
The acid rain program (ARP) has an even higher cost-to-benefit ratio—in 2005, researchers from

Stratus Consulting estimated that the benefits exceed the costs of the ARP by more than 40:1 in
2010.

The Clean Air Act has Generally Cost Less than Predicted

Not only do the economic benefits of the CAA far outweigh its costs, these costs have
consistently been lower than initially predicted—by industry, and even by EPA itself. The SO,
portion of the CAA’s acid rain program provides a good example of this. The initial cost
estimates for a 10 million ton reduction in SO, (approximately equal to the reductions required

under Phase I of the acid rain program by 1995) were:

= $2.4 billion per year (ICF Consulting, for the National Wildlife Federation)
= §$3.9 billion per year (Peabody Coal)





= §$3-4 billion per year (Office of Technology Assessment)
=  $4-5 billion per year (Edison Electric Institute)®.

In contrast, the Energy Information Administration (EIA) calculated the annualized costs of
achieving compliance with the Phase I SO, emissions requirements at just $836 million—well

below early cost estimates.’

Similarly, key industry groups during the 1990 Overestimating
the Costs of Compliance

reauthorization of the CAA estimated that controls for

volatile organic compounds (VOCs) would cost $14.8 Industry and government
economists alike have
overestimated the costs of the

and other factors, EPA estimates that the costs of control Clean Air Act, anywhere from
500% to more than 1,000%.

billion per year. However, due to technology innovation

will be no more than $962 million in 2010."°

EPA itself has routinely overstated the future costs of its regulations—including portions of the
CAA. Harrington, Morgenstern and Nelson examined EPA’s cost projections and found that in
14 cases, the costs of implementing the rules was less than predicted; costs were higher in only 3

CEISGS.11

Compliance Spawns Innovative Solutions and Lowers Costs

Analysts have repeatedly overestimated the costs of the CAA in part because of the innovative
compliance solutions that have emerged only after EPA regulations have been established.
When the CAA was enacted in 1970, many of the control technologies necessary to reduce
emissions did not exist yet, or existed only as prototypes. Innovations spurred by the emissions

reductions required by the CAA, such as catalytic converters in automobiles, are now ubiquitous.

A report by the Northeast States for Coordinated Air Use Management (NESCAUM)'? examines
in detail the technological innovations spurred by environmental regulations, such as the Clean
Air Act, with case studies of vehicle and power plant control technologies. The CAA’s vehicle

emissions standards have led to numerous innovations including three-way catalysts, direct fuel
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injection, oxygen sensors and onboard diagnostic systems. These innovations have had profound

results—cars have dramatically lowered their emissions over the past several decades

NESCAUM concludes that strong regulatory drivers—such as the Clean Air Act—can lead to
technological innovation and lowering of compliance costs. In fact, these regulatory drivers are
necessary to keep research and development going and new, lower-cost technologies being

developed.

The innovations fueled by more stringent regulations, in turn, fuel the U.S. economy. According
to a report prepared by ICF Consulting'?, the environmental technology industry—spurred by
environmental regulations and particularly the Clean Air Act—Iled to the creation of 1.3 million
total jobs between 1977 and 1991. Such innovations also allowed the U.S. to become a world
leader in environmental control technologies—exports of environmental technologies grew by

130 percent between 1993 and 2003, and were valued at $30 billion in 2004.

Conclusion

The Clean Air Act has left an important legacy of widespread economic benefits across both
urban and rural communities and businesses large and small. Furthermore, the Act has led to
environmental advancements which improve public and worker health. It has also led to the
creation of millions of jobs, and has spurred important technological innovations and new
industries that have been exported around the world. Despite the progress, important challenges
remain. As the success of the CAA continues to take shape and be fully implemented, the

economic advantages it provides will be felt for many years to come.
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The Honorable Joe Barton

Ranking Member

Committee on Energy and Commerce
House of Representatives

2125 Rayburn House Office Building
Washington, DC 20515-6115

The Honorable Michael C. Burgess

Ranking Member

Subcommittee on Oversight and Investigations
Committee on Energy and Commerce

House of Representatives

2125 Rayburn House Office Building
Washington, DC 20515-6115

Dear Congressman Barton and Congressman Burgess:

Thank you for your October 14 letter about EPA’s work to carry out the instructions that
Congress wrote into the Clean Air Act.

I can report that the pace of EPA’s Clean Air Act regulatory work under this
administration is actually not highly accelerated compared to the pace under the previous
administration. In fact, whereas EPA promulgated seventy-eight Clean Air Act rules during
President Bush’s first term, the chart attached to your October 14 letter identifies only sixty-nine
Clean Air Act rules that could be promulgated during President Obama’s first term.

The chart attached to your letter identifies eight of EPA’s current Clean Air Act
rulemakings as having projected compliance costs in excess of one billion dollars. One of those,
however — the national ambient air quality standard for nitrogen dioxide — actually has projected
compliance costs of only $3.6 million (your chart states $3.6 billion). Of the remaining seven
rulemakings, one was initiated under the previous administration, two are in response to
mandatory-duty lawsuits, and __ are corrected versions of rules that were first promulgated
under the previous administration but then overturned in court for being inconsistent with
Congress’s instructions.

Your chart does not present the projected economic benefits of any of the listed
rulemakings. Those benefits projections can be found in the same documents from which the
cost projections were drawn. Had the chart included the benefits projections, readers of it would





be able to see that the projected benefits exceed the projected costs by at least __ to 1.
According to the current public-review draft of an EPA report entitled “The Benefits and Costs
of the Clean Air Act: 1990 to 2020,”* the benefits of Clean Air Act rules are expected to reach
nearly $2 trillion in 2020 — exceeding projected costs by more than 30 to 1.

Finally, EPA’s work to implement the Clean Air Act has a positive impact on
employment in America. When we remove harmful smog and soot from the air, fewer outdoor
workers are forced off the job, and fewer parents are forced to stay at home or at the hospital
with asthmatic children. Moreover, requirements to cut harmful industrial pollution spur
investment in pollution-reducing equipment. Thanks to the Clean Air Act and EPA’s
implementation of it, American manufacturing companies lead the burgeoning global market in
pollution-reduction technology. The Department of Commerce estimates that in 2007
environmental firms and small businesses in the U.S. generated $282 billion in revenues and $40
billion in exports, while supporting 1.6 million American jobs. Air pollution control equipment
alone generated revenues of $18.3 billion in 2007, including exports of more than $3 billion.

Jobs related to Clean Air Act implementation are widely dispersed throughout the states
and occur in many sectors of the economy. The U.S. boilermaker population, for example, grew
by approximately 35 percent — or 6,700 boilermakers — in just two years, between 1999 and
2001, according to data from the International Brotherhood of Boilermakers. That increased
boilermaker population was in response to the surge in construction of retrofits resulting from
EPA’s Clean Air Act actions, including the “NOy SIP Call” to control power plant and other
emissions contributing to interstate ozone pollution problems in the East.

EPA’s common-sense steps to implement the Clean Air Act save America much more
money than they cost. The companies whose products enable industry to meet the Clean Air
Act’s public-health requirements support hundreds of thousands of American jobs. Those
requirements continue to create vast new global markets for American-made technologies.

Thank you again for your letter. If you have additional questions, please feel free to
contact me or to have your staff contact David MclIntosh in EPA’s Office of Congressional and
Intergovernmental Relations.

Sincerely,

Lisa P. Jackson

L http://www.epa.gov/oar/sect812/aug10/fullreport.pdf
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Alliance sses
January 11, 2011

The Honorable Darrell Issa

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, DC 20515

Dear Chairman Issa:

Knowing of your interest in assessing the impact of existing and proposed regulations on job
growth, the Alliance of Automobile Manufacturers (Alliance) would like to take this opportunity to
offer our views on this subject. We welcome the Committee’s initiative to examine this critical issue
and explore potential regulatory reforms that may stimulate the economy and spur job growth. As
discussed in more detail below, our key concern is the potential for state regulations that would
undermine the ongoing effort to develop a single national program for motor vehicle fuel economy
standards in the 2017-2025 model years (MY).

Auto manufacturing is a cornerstone of the U.S. economy, supporting 8 million private-sector
jobs, $500 billion in annual compensation, and $70 billion in personal income tax revenues. The
automotive sector’s ability to continue to add jobs and contribute to the health of the U.S. economy
depends on regulations that provide clarity and certainty, without pricing our customers out of the
market or preventing them from choosing vehicles that meet their diverse needs. To that end, the
single most important regulation facing automakers today is the upcoming joint rulemaking that will
establish fuel economy/greenhouse gas (GHG) emissions standards for MY 2017-2025.

Congress has long recognized the competing interests that require careful balancing in setting
fuel economy standards. As a result, the National Highway Traffic Safety Administration (NHTSA) is
required by law to set maximum feasible fuel economy standards taking into account the impact of
standards on the economy and jobs. This is because fuel economy standards are by far the most
expensive regulations automakers face; the 2012-2016 standards are estimated to cost more than $50
billion, and the 2017-2025 standards are likely to be significantly more expensive.

Manufacturers have been working to make ever more fuel efficient vehicles affordable for
consumers; today, more than 160 models are on sale that achieve 30 miles per gallon (mpg) or greater
on the highway. But consumers ultimately will decide what types of vehicles succeed or fail in the
marketplace, based on the cost of ownership and other factors. For instance, in spite of considerable
media focus on advanced technology vehicles and many new hybrid electric vehicle entrants into the
marketplace, consumer purchases of hybrid and battery electric vehicles made up less than 3% of
vehicles sold in the U.S. in 2010. If consumers do not buy the vehicles that manufacturers are required
to produce, sales will fall, production will slow and manufacturers will be forced to eliminate jobs. It

BMW Group e Chrysler Group LLC e Ford Motor Company e General Motors Company e Jaguar Land Rover
Mazda e Mercedes-Benz, USA e Mitsubishi Motors e Porsche e Toyota e VVolvo e VVolkswagen
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is imperative — and possible — to promote economic growth and consumer vehicle choice while
improving energy security.

Also important, for many reasons, is avoiding a patchwork of state and federal standards.
State-specific motor vehicle GHG regulations would subdivide the U.S. market for motor vehicles,
forcing manufacturers to alter and potentially restrict the mix of vehicles that they can sell in particular
states, which in turn would harm the dealers and consumers in those states. Consumers’ needs vary
throughout the country based on geography, climate and local and regional economies. Allowing
automakers to achieve compliance on a nationwide-averaged basis will help preserve consumer
choice. Additionally, a single set of federal, nationwide requirements would significantly reduce
compliance complexity and costs. Finally, and especially relevant to the issue of jobs, only the federal
government can balance nationwide the need to reduce oil consumption and emissions with the
preservation of a vital manufacturing sector that is a cornerstone of a productive national
economy.

Last May, automakers committed to engage constructively with NHTSA, the Environmental
Protection Agency (EPA), and other stakeholders, including the California Air Resources Board
(CARB), to develop a single national standard for MY 2017-2025. In the summer of 2010, EPA,
NHTSA and CARB officials conducted a series of joint meetings with automakers, parts
manufacturers, non-governmental organizations (NGOs) and others to gather information for the MY
2017-2025 timeframe. This work culminated in EPA and NHTSA issuing a “Notice of Intent” (NOI)
to conduct a joint rulemaking and an “Interim Joint Technical Assessment Report” (TAR).

Although CARB representatives participated in the meetings leading up to the NOI and TAR,
and had a role in preparing these documents, it appears that CARB intends to pursue the development
of its own separate rules for MY 2017-2025 light-duty vehicles. Shortly after the NOI and TAR were
issued, CARB indicated that it would finalize California-specific 2017-2025 light-duty vehicle GHG
emission regulations early this year — more than a year ahead of the federal rule.

Such unilateral action by California is of great concern to us; in particular, a rushed effort
toward a state rulemaking is not in the spirit of a collaborative effort to develop a single national
program for fuel economy/GHG standards. The current federal rulemaking process is still in the early
stages. The NOI and TAR cite numerous instances where additional analysis is needed, including on
critical issues such as the costs of advanced vehicle technologies and the potential impacts on motor
vehicle safety and the broader economy and jobs. That work is ongoing and is not expected to be
completed before September 2011. So, there is no reason at this stage for CARB to initiate its own
regulatory process in advance of the federal regulatory process.

Congress has expressly prohibited states and municipalities from adopting or enforcing laws or
regulations “related to” fuel economy standards. An effort by a single state to become the nation’s de
facto regulator of fuel economy standards, using authority originally granted by Congress to regulate
smog-forming emissions, is wholly inconsistent with Congress’s prohibition. A single state cannot
appropriately or adequately consider the consequences of its actions on critical national interests such
as jobs, the economy, costs to consumers, motor vehicle safety, or consumer acceptance of the types of
vehicles that their standards would require manufacturers to make. For example, in setting state-
specific regulations, CARB does not need to take into account their effect on the auto industry in other
states or even on the national economy. CARB is a state agency whose sole focus is on California's
environmental agenda. CARB does not need to take into account the economy or jobs in states like
Michigan, Ohio, Kentucky, Missouri, Texas, Alabama, Indiana, Oklahoma, Wisconsin, North
Carolina, or other states with significant auto industry-related employment. And it is not required to
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consider factors like highway fatalities on U.S. roadways. Thus, California should be fully engaged in
the effort to establish an effective and workable national program, rather than regressing to a
California-only approach.

Finally, under the Clean Air Act, California may establish emissions standards only when the
EPA Administrator grants California a waiver to do so. Section 209(b) of the Clean Air Act prohibits
a waiver if the Administrator finds that California does not need separate regulations to meet
compelling and extraordinary conditions, or if the Administrator finds that the California regulation is
not consistent with federal standards set under Section 202(a) of the Clean Air Act. It is highly
doubtful that California could demonstrate a need for separate state-level GHG regulations to meet
“compelling and extraordinary conditions” once EPA and NHTSA have nationwide standards in place
for 2017-2025.

At the federal level, it is critical that standards carefully balance the important national interests
of reducing oil use and GHG gas emissions while supporting continued economic growth and jobs.
Great uncertainties for the 2017-2025 timeframe remain, and though some are acknowledged in the
NOI and TAR, neither document suggests a process for satisfactorily addressing them. For the
upcoming rulemaking, the federal government must develop a more integrated process that takes into
account factors upon which greater vehicle efficiencies depend, such as infrastructure, fuels and fuel
quality, and consumer acceptance.

The Alliance is concerned that the NOI and TAR systematically underestimate the costs of the
proposed standards and overstate the benefits to consumers. In several key areas, the agencies’ analysis
departs significantly from a recently completed study by the National Academies of Sciences (NAS).
For example, the NAS estimates costs of more than $3,000 per vehicle to achieve fuel economy levels
of 40 mpg by 2035, while the NOI estimates costs of $1,000 (or less) to achieve 47 mpg by 2025, ten
years earlier. Similarly, the NOI and TAR assume that all of the efficiency gains are converted into
fuel economy; in other words no advances in performance, comfort or safety technologies can occur in
the 2017-2025 timeframe. The NAS analysis is based on a much more realistic scenario that roughly
50% of efficiency gains will go to increase fuel economy, while the remaining 50% will offset other
important new features.

In addition, the NOI and TAR cost estimates of the MY 2025 scenarios for the entire new
vehicle fleet range from $770 to $3,500 per vehicle. The agencies also estimate a consumer fuel
savings range from $5,000 to $7,400 during the life of the vehicle. However, a recent Center for
Automotive Research (CAR) analysis calculates fuel economy costs to be from $4,190 to $6,435 per
vehicle and a lifetime fuel savings of only $1,690 to $2,693. The CAR analysis shows a 10.2% net
vehicle price increase at 41.7 mpg and a 22.3% net vehicle price increase at 60.1 mpg. According to
CAR’s analysis, such a steep price increase could depress light vehicle sales by 25% and result in a
loss of as many as 220,000 automotive jobs.*

While the NOI and TAR represent a good start for the continuation of the program for MY
2017-2025, it is clear that much work remains before new standards are proposed. The Alliance
remains committed to working constructively with EPA and NHTSA — and California — to develop a
national rule based on sound science and assumptions that fairly reflect the cost of technology and
consumers’ willingness to pay for advanced technology. We are confident that a rigorous analysis and

1McAlinden, S. 2010, “Calculating the Net Cost or Price to the Consumer”, CAR Breakfast Briefing Series: The U.S. Auto
Industry and the Market of 2025, Ypsilanti, MI, Ann Arbor Marriott Ypsilanti at Eagle Crest, pp. 30-45.
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a fair and open process will lead to standards that will deliver significant environmental and energy
security benefits for the entire nation without negatively impacting the economy or jobs.

We appreciate the opportunity to provide input on the impact government regulation has on the
economy and job growth and we would encourage the Committee to review the proposed EPA and
NHTSA MY 2017-2025 fuel economy/GHG gas regulations in conjunction with this examination. It
is in the best interests of the economy, jobs, and consumers in the U.S. for all stakeholders to work
together towards a single national program that is both effective and workable. It would be
inconsistent with this approach for California to move forward unilaterally with its own rulemaking.

While the 2017-2025 standards are our top priority, the industry is also facing new federal
regulations in a variety of areas, including mid-level blends of ethanol, fuel economy labeling, and
rearward visibility. These rules have the potential to impose significant additional costs on the car
buying public, and therefore also bear careful scrutiny. The Alliance is working closely with the
appropriate agencies to minimize any negative impacts that could be associated with these rules. We
will keep the Congress informed as the process moves forward.

We trust the information we have provided will be helpful. A similar letter has been sent to
Chairman Upton. Please contact me if you or your staff have any questions or need any additional
information. Thank you for your consideration.

Sincerely,

M-l

Shane Karr
Vice President
Federal Government Affairs

cc: The Honorable Elijah Cummings
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January 11, 2011

The Honorable Darrell Issa

Chairman

Committee on Oversight and Government Reform
U.S. House of Representatives

Washington, DC 20515

Dear Chairman Issa:

Knowing of your interest in assessing the impact of existing and proposed regulations on job
growth, the Alliance of Automobile Manufacturers (Alliance) would like to take this opportunity to
offer our views on this subject. We welcome the Committee’s initiative to examine this critical issue
and explore potential regulatory reforms that may stimulate the economy and spur job growth. As
discussed in more detail below, our key concern is the potential for state regulations that would
undermine the ongoing effort to develop a single national program for motor vehicle fuel economy
standards in the 2017-2025 model years (MY).

Auto manufacturing is a cornerstone of the U.S. economy, supporting 8 million private-sector
jobs, $500 billion in annual compensation, and $70 billion in personal income tax revenues. The
automotive sector’s ability to continue to add jobs and contribute to the health of the U.S. economy
depends on regulations that provide clarity and certainty, without pricing our customers out of the
market or preventing them from choosing vehicles that meet their diverse needs. To that end, the
single most important regulation facing automakers today is the upcoming joint rulemaking that will
establish fuel economy/greenhouse gas (GHG) emissions standards for MY 2017-2025.

Congress has long recognized the competing interests that require careful balancing in setting
fuel economy standards. As a result, the National Highway Traffic Safety Administration (NHTSA) is
required by law to set maximum feasible fuel economy standards taking into account the impact of
standards on the economy and jobs. This is because fuel economy standards are by far the most
expensive regulations automakers face; the 2012-2016 standards are estimated to cost more than $50
billion, and the 2017-2025 standards are likely to be significantly more expensive.

Manufacturers have been working to make ever more fuel efficient vehicles affordable for
consumers; today, more than 160 models are on sale that achieve 30 miles per gallon (mpg) or greater
on the highway. But consumers ultimately will decide what types of vehicles succeed or fail in the
marketplace, based on the cost of ownership and other factors. For instance, in spite of considerable
media focus on advanced technology vehicles and many new hybrid electric vehicle entrants into the
marketplace, consumer purchases of hybrid and battery electric vehicles made up less than 3% of
vehicles sold in the U.S. in 2010. If consumers do not buy the vehicles that manufacturers are required
to produce, sales will fall, production will slow and manufacturers will be forced to eliminate jobs. It
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is imperative — and possible — to promote economic growth and consumer vehicle choice while
improving energy security.

Also important, for many reasons, is avoiding a patchwork of state and federal standards.
State-specific motor vehicle GHG regulations would subdivide the U.S. market for motor vehicles,
forcing manufacturers to alter and potentially restrict the mix of vehicles that they can sell in particular
states, which in turn would harm the dealers and consumers in those states. Consumers’ needs vary
throughout the country based on geography, climate and local and regional economies. Allowing
automakers to achieve compliance on a nationwide-averaged basis will help preserve consumer
choice. Additionally, a single set of federal, nationwide requirements would significantly reduce
compliance complexity and costs. Finally, and especially relevant to the issue of jobs, only the federal
government can balance nationwide the need to reduce oil consumption and emissions with the
preservation of a vital manufacturing sector that is a cornerstone of a productive national
economy.

Last May, automakers committed to engage constructively with NHTSA, the Environmental
Protection Agency (EPA), and other stakeholders, including the California Air Resources Board
(CARB), to develop a single national standard for MY 2017-2025. In the summer of 2010, EPA,
NHTSA and CARB officials conducted a series of joint meetings with automakers, parts
manufacturers, non-governmental organizations (NGOs) and others to gather information for the MY
2017-2025 timeframe. This work culminated in EPA and NHTSA issuing a “Notice of Intent” (NOI)
to conduct a joint rulemaking and an “Interim Joint Technical Assessment Report” (TAR).

Although CARB representatives participated in the meetings leading up to the NOI and TAR,
and had a role in preparing these documents, it appears that CARB intends to pursue the development
of its own separate rules for MY 2017-2025 light-duty vehicles. Shortly after the NOI and TAR were
issued, CARB indicated that it would finalize California-specific 2017-2025 light-duty vehicle GHG
emission regulations early this year — more than a year ahead of the federal rule.

Such unilateral action by California is of great concern to us; in particular, a rushed effort
toward a state rulemaking is not in the spirit of a collaborative effort to develop a single national
program for fuel economy/GHG standards. The current federal rulemaking process is still in the early
stages. The NOI and TAR cite numerous instances where additional analysis is needed, including on
critical issues such as the costs of advanced vehicle technologies and the potential impacts on motor
vehicle safety and the broader economy and jobs. That work is ongoing and is not expected to be
completed before September 2011. So, there is no reason at this stage for CARB to initiate its own
regulatory process in advance of the federal regulatory process.

Congress has expressly prohibited states and municipalities from adopting or enforcing laws or
regulations “related to” fuel economy standards. An effort by a single state to become the nation’s de
facto regulator of fuel economy standards, using authority originally granted by Congress to regulate
smog-forming emissions, is wholly inconsistent with Congress’s prohibition. A single state cannot
appropriately or adequately consider the consequences of its actions on critical national interests such
as jobs, the economy, costs to consumers, motor vehicle safety, or consumer acceptance of the types of
vehicles that their standards would require manufacturers to make. For example, in setting state-
specific regulations, CARB does not need to take into account their effect on the auto industry in other
states or even on the national economy. CARB is a state agency whose sole focus is on California's
environmental agenda. CARB does not need to take into account the economy or jobs in states like
Michigan, Ohio, Kentucky, Missouri, Texas, Alabama, Indiana, Oklahoma, Wisconsin, North
Carolina, or other states with significant auto industry-related employment. And it is not required to
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consider factors like highway fatalities on U.S. roadways. Thus, California should be fully engaged in
the effort to establish an effective and workable national program, rather than regressing to a
California-only approach.

Finally, under the Clean Air Act, California may establish emissions standards only when the
EPA Administrator grants California a waiver to do so. Section 209(b) of the Clean Air Act prohibits
a waiver if the Administrator finds that California does not need separate regulations to meet
compelling and extraordinary conditions, or if the Administrator finds that the California regulation is
not consistent with federal standards set under Section 202(a) of the Clean Air Act. It is highly
doubtful that California could demonstrate a need for separate state-level GHG regulations to meet
“compelling and extraordinary conditions” once EPA and NHTSA have nationwide standards in place
for 2017-2025.

At the federal level, it is critical that standards carefully balance the important national interests
of reducing oil use and GHG gas emissions while supporting continued economic growth and jobs.
Great uncertainties for the 2017-2025 timeframe remain, and though some are acknowledged in the
NOI and TAR, neither document suggests a process for satisfactorily addressing them. For the
upcoming rulemaking, the federal government must develop a more integrated process that takes into
account factors upon which greater vehicle efficiencies depend, such as infrastructure, fuels and fuel
quality, and consumer acceptance.

The Alliance is concerned that the NOI and TAR systematically underestimate the costs of the
proposed standards and overstate the benefits to consumers. In several key areas, the agencies’ analysis
departs significantly from a recently completed study by the National Academies of Sciences (NAS).
For example, the NAS estimates costs of more than $3,000 per vehicle to achieve fuel economy levels
of 40 mpg by 2035, while the NOI estimates costs of $1,000 (or less) to achieve 47 mpg by 2025, ten
years earlier. Similarly, the NOI and TAR assume that all of the efficiency gains are converted into
fuel economy; in other words no advances in performance, comfort or safety technologies can occur in
the 2017-2025 timeframe. The NAS analysis is based on a much more realistic scenario that roughly
50% of efficiency gains will go to increase fuel economy, while the remaining 50% will offset other
important new features.

In addition, the NOI and TAR cost estimates of the MY 2025 scenarios for the entire new
vehicle fleet range from $770 to $3,500 per vehicle. The agencies also estimate a consumer fuel
savings range from $5,000 to $7,400 during the life of the vehicle. However, a recent Center for
Automotive Research (CAR) analysis calculates fuel economy costs to be from $4,190 to $6,435 per
vehicle and a lifetime fuel savings of only $1,690 to $2,693. The CAR analysis shows a 10.2% net
vehicle price increase at 41.7 mpg and a 22.3% net vehicle price increase at 60.1 mpg. According to
CAR’s analysis, such a steep price increase could depress light vehicle sales by 25% and result in a
loss of as many as 220,000 automotive jobs.*

While the NOI and TAR represent a good start for the continuation of the program for MY
2017-2025, it is clear that much work remains before new standards are proposed. The Alliance
remains committed to working constructively with EPA and NHTSA — and California — to develop a
national rule based on sound science and assumptions that fairly reflect the cost of technology and
consumers’ willingness to pay for advanced technology. We are confident that a rigorous analysis and

1McAlinden, S. 2010, “Calculating the Net Cost or Price to the Consumer”, CAR Breakfast Briefing Series: The U.S. Auto
Industry and the Market of 2025, Ypsilanti, MI, Ann Arbor Marriott Ypsilanti at Eagle Crest, pp. 30-45.
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a fair and open process will lead to standards that will deliver significant environmental and energy
security benefits for the entire nation without negatively impacting the economy or jobs.

We appreciate the opportunity to provide input on the impact government regulation has on the
economy and job growth and we would encourage the Committee to review the proposed EPA and
NHTSA MY 2017-2025 fuel economy/GHG gas regulations in conjunction with this examination. It
is in the best interests of the economy, jobs, and consumers in the U.S. for all stakeholders to work
together towards a single national program that is both effective and workable. It would be
inconsistent with this approach for California to move forward unilaterally with its own rulemaking.

While the 2017-2025 standards are our top priority, the industry is also facing new federal
regulations in a variety of areas, including mid-level blends of ethanol, fuel economy labeling, and
rearward visibility. These rules have the potential to impose significant additional costs on the car
buying public, and therefore also bear careful scrutiny. The Alliance is working closely with the
appropriate agencies to minimize any negative impacts that could be associated with these rules. We
will keep the Congress informed as the process moves forward.

We trust the information we have provided will be helpful. A similar letter has been sent to
Chairman Upton. Please contact me if you or your staff have any questions or need any additional
information. Thank you for your consideration.

Sincerely,

M-l

Shane Karr
Vice President
Federal Government Affairs

cc: The Honorable Elijah Cummings






February 14, 2011

Dear Members of Congress,

On behalf of our citizen members and activists, we urge you to help protect our families’ health and the
environment by opposing the continuing resolution (H.R. 1) proposed by the House Republican
leadership. To be clear, the proposed continuing resolution amounts to the biggest and most dangerous
assault on the air we breathe and the water we drink in recent memory.

Specifically, the proposed continuing resolution would:

e Threaten the health of our children, elderly citizens and other vulnerable populations by
blocking EPA from enforcing the Clean Air Act and cleaning up coal-fired power plants and other
large sources of carbon dioxide pollution. The EPA estimates that clean air regulations saved
over 160,000 lives in 2010 alone. This success should be built upon—not torn down.

e Threaten drinking water supplies for over 117 million people and endanger thousands of
streams and wetlands across the country by attempting to block EPA’s ability to restore Clean
Water Act protections for these waterways.

o Implement the largest percentage cut in EPA’s overall budget in 30 years, severely threatening
the Agency’s ability to ensure that all Americans have clean air to breathe and clean water to
drink.

e Waste energy and homeowners’ money by slashing funding for home weatherization assistance.
Weatherizing homes is one of the cheapest and easiest ways to save Americans money, cut
energy use and reduce dangerous pollution.

e Carry out an unprecedented assault on wildlife by eliminating Endangered Species Act
protections for wolves in Idaho, Montana, and parts of Washington, Oregon and Utah; and by
blocking the implementation of scientifically-sound measures intended to prevent the complete
collapse of the San Francisco Bay-Delta ecosystem on which both fish and fishermen depend.

e Threaten commonsense protections for our wildest places and slash funding for parks. Cuts to
the Department of the Interior would limit resources for environmental education programs for
youth, park maintenance and public safety in an array of beloved national parks and wildlife
refuges across the country.

e Thwart international efforts to tackle the causes and effects of climate change by slashing
international funding pledged by the United States to tackle this problem. This will exacerbate
global instability, threaten common sense investments that improve global human security and
thwart the creation of critical markets worldwide for clean technology.

Given these and other attacks on our public health and environment within the proposed continuing
resolution, defeating this continuing resolution will be a top priority for our organizations in the coming
days and weeks. We urge you to join us in opposing this dangerous attack on our families’ health and
our environment. We also urge you to oppose any further cuts or funding limitations that may be
offered on the floor that threaten our public health, air, water, wildlife and wild lands.

Sincerely,
Cindy Shogan Kieran Suckling
Executive Director Executive Director

Alaska Wilderness League Center for Biological Diversity
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Sandwich.
Snack.
Arsenic.

A new report, Toxic Air:The Case for
Cleaning up Coal-fired Power Plants, from
the American Lung Association finds that
coal-fired power plants in the U.S. expose
our kids to 386,000 tons of 84 dangerous
pollutants, like mercury, arsenic, hydrogen
chloride and formaldehyde. Many of these
pollutants trigger asthma attacks in kids.

We can put a stop to those threats. In fact,
many power plants already use technology
to clean up hazardous pollution before

it gets in the air. It’s time for the EPA to
make sure all power plants do.

Then we can all breathe a little easier.

AMERICAN LUNG ASSOCIATION:
Fighting for Air

www.LungUSA.org






